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GENERAL PROJECT INFORMATION
1.

Project Title and Reference:
Foothill Square Shopping Center Project
Case #: CMDV 08187 / PMW 080009 / T 08-00056
Environmental Review Case File #: ER 0800016

2.

3.

Lead Agency Name and Address:

Primary Report Preparers:

City of Oakland
Community and Economic Development Agency
Planning Division
250 Frank H Ogawa Plaza, Suite 3315
Oakland, CA 94612

Lamphier-Gregory, Inc.
Rebecca Gorton and Scott Gregory
1944 Embarcadero
Oakland, CA 94606

Contact Person and Phone Number:
Aubrey Rose, Planner II
(510) 238-2071

4.

Project Location:
The Project site is located at 10700 MacArthur Boulevard and 10605 Foothill Boulevard in the
City of Oakland near I-580 and 106th Avenue, three blocks north of the Oakland boundary with
the City of San Leandro.

5.

Project Sponsor’s Name and Address:
MacArthur Boulevard Associates
10700 MacArthur Boulevard, Suite 200
Oakland, CA 94605

6.

General Plan Designation:
The Project site is comprised of three (3) parcels. All have a General Plan designation of
Community Commercial.

7.

Zoning:
The parcels have the following Zoning designations and land use:
Assessor’s Parcel Number
047-5594-001
047-5589-001-04
047-5589-001-07

8.

Zoning Designation
C-30
C-30 (S-4)
C-30 (S-4)

Land Use
Community Commercial
Community Commercial
Community Commercial

Description of Project:
The approximately 14-acre site currently contains the Foothill Square retail and commercial
mixed-use center originally constructed in the early 1960s. The Foothill Square center consists of
five buildings housing 156,822 square feet of commercial space, although much of that space is
underutilized at present. (See the Site Location, Figure 1 and the Existing Site Plan, Figure 2.)
The proposed Project involves redevelopment of the site to construct a new, contemporary
commercial center containing up to 200,916 square feet of retail and commercial space. The mix
of commercial tenants within the center includes a 71,950 square foot Foods Co. grocery store and
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a 24,400 square foot Ross department store in addition to other retail, restaurant, office uses and a
new gas station. Existing uses, including the DaVita Hemodialysis Clinic, an adult day health care
facility, a bingo hall and a Head Start childcare center will remain on site, though relocated or
reconfigured to some degree. (See the Proposed Site Plan, Figure 3.) Specifics of the proposed
Project include:

9.



Demolition of 3 existing structures and a portion of another, for a total removal of
approximately 61,500 square feet of building space, and tree removal and grading throughout
the majority of the site. (See the Demolition Plan, Figure 4.)



Relocation of existing tenants from buildings proposed for demolition.



Retention of approximately 95,322 square feet of existing building space, with new tenant
improvements as necessary to accommodate new or existing tenants.



Construction of new buildings and additions totaling construction of approximately 105,500
square feet of building space, resulting in a net increase of 44,094 square feet. (See the
Proposed Site Plan, Figure 3.)



Development of a currently unoccupied parcel at the southern corner of 106th Avenue and
Foothill Boulevard as a gas station with up to 8 fueling stations (in addition to the building
space described above). Because of grading differences, this approximately 0.3 acre parcel
would have separate access from the remainder of the shopping center.



Other site improvements include parking lot repaving and striping, lighting, landscaping,
signage and security features
Surrounding Land Uses and Setting:
The Project site is located in the Elmhurst neighborhood of Oakland, near the border of San
Leandro. Retail/commercial uses dominate the MacArthur Boulevard corridor to the northwest
and southeast of the Project site, with residential neighborhoods filling out the Elmhurst area. To
the northeast is the I-580 freeway, a multi-lane elevated freeway separated from the Project site by
Foothill Boulevard and a landscaped strip. (See the Site Location, Figure 1)

10. Requested Actions and Required Approvals:
A number of actions and approvals are required for this Project, including without limitation:


Design Review



Conditional Use Permits for alcohol sales, master sign program and a light vehicle gas
station and service activity



Tree Removal Permit



Parcel Map Waiver for lot line adjustment



Variance for amount of required parking

PURPOSE OF DOCUMENT
The purpose of this Initial Study Environmental Review Checklist (referred to throughout this
document as “Initial Study” or “IS”) is to present the environmental analysis and certain supporting
technical information that the City of Oakland considered leading to the decision to prepare Mitigated
Negative Declaration (MND) pursuant to CEQA Guidelines Section 15162. Specifically, the projectlevel analysis in this Initial Study compares the potential environmental effects that may result from the
PAGE 2
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proposed Project to the existing conditions, as well as the effects identified previously in the certified
2003 Central City East Redevelopment Plan EIR prepared by the City of Oakland (referred to
throughout this document as the “2003 Redevelopment Plan EIR” and “2003 EIR”) and identifies any
significant new impacts and/ or a substantial increase in severity of previously identified impacts. The
document also identifies Standard Conditions of Approval and/or mitigation measures designed to
reduce impacts to less than significant levels.
In accordance with CEQA Guidelines Section 15063, the scope of this Initial Study includes the
following:
1. All phases of project planning, implementation, and operation..
2. Expert opinion supported by facts, technical studies or other substantial evidence to document
its findings.

RELATIONSHIP OF PROPOSED PROJECT TO PREVIOUS
ENVIRONMENTAL REVIEW
In 2003, the City of Oakland established the Central City East Redevelopment Plan area, comprised of
3,340 acres in four different planning subareas, including Eastlake/San Antonio, Fruitvale, Central East
Oakland and Elmhurst. The proposed Project site is located in the Elmhurst subarea. At that time, the
City also certified the Central City East Redevelopment Plan EIR (“2003 EIR”), a program EIR that
characterized one large project. The 2003 EIR prepared for the Redevelopment Plan analyzed impacts
expected to occur over a 20-year period associated with growth in population and employment
opportunities of approximately 1,440 net new households, approximately 3,780 net new residents and
approximately 2,210 net new employment opportunities.
CEQA Guidelines Section 15168(d) allows a program EIR to be used as the basis for subsequent EIRs
and Negative Declarations for later parts of the program in order to determine whether the later activity
may have any significant effects. An earlier program EIR may be incorporated by reference to deal
with “regional influences, secondary effects, cumulative impacts, broad alternatives, and other factors
that apply to the program as a whole,” and allows the analysis of the subsequent environmental review
to focus on a subsequent project to “permit discussion solely of new effects which had not been
considered before.”
The proposed Project represents a small portion of the development projected to occur under the
Redevelopment Plan and analyzed in the 2003 EIR. This Initial Study tiers from the analysis contained
in the 2003 Central City East Redevelopment Plan EIR, to address cumulative and program-wide
issues, and focuses the analysis on the specific impacts of the proposed Project, and
This Initial Study hereby incorporates by reference the 2003 Central City East Redevelopment Plan
EIR. The analysis in this document will tier off the earlier analysis, when appropriate, to provide
relevant discussion.
Pursuant to CEQA Guidelines Section 15168(e), any public noticing of the proposed Project shall
include a statement that:


This activity is within the scope of the program approved earlier, and



The program EIR adequately describes the activity for the purposes of CEQA
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SEPARATE BASIS FOR CEQA REVIEW
The proposed Project is consistent with the land use and density assigned to the Project site by the City
of Oakland General Plan and zoning ordinance (OMC Title 17). The policies that established these
land use designations were analyzed in a previously certified EIR, the 1998 Land Use and
Transportation Element EIR in addition to the 2003 Redevelopment Plan EIR.. Pursuant to CEQA
Guidelines Section 15183(a), projects that are consistent with the land use designation of a zoning
ordinance, community plan or general plan for which an EIR was certified “shall not require additional
environmental review, except as might be necessary to examine whether there are project-specific
significant effects which are peculiar to the project or its site.” 15183(b) further defines the parameters
of the scope of environmental analysis required of a project that is consistent with the land use
designation of the site:
15183(b). In approving a project meeting the requirements of this section, a public agency shall
limit its examination of environmental effects to those which the agency determines, in an initial
study or other analysis:
1. Are peculiar to the project or the parcel on which the project would be located,
2. Were not analyzed as significant effects in a prior EIR on the zoning action, general plan, or
community plan, with which the project is consistent,
3. Are potentially significant off-site impacts and cumulative impacts which were not discussed
in the prior EIR prepared for the general plan, community plan or zoning action, or
4. Are previously identified significant effects which, as a result of substantial new information
which was not known at the time the EIR was certified, are determined to have a more severe
adverse impact than discussed in the prior EIR.
The Project site has recognized environmental conditions related to hazardous material contamination,
with completed, ongoing and proposed remediation plans. These issues are considered “peculiar” to the
Project site under this section, warranting environmental review.
Additionally, traffic conditions have changed in the surrounding area since the previous environmental
reviews, greenhouse gas emissions impacts have been added to the CEQA checklist, and new
guidelines and thresholds of significance have been adopted by the local Air District related to air
quality and greenhouse gas emissions. These issues were either not analyzed in the prior EIR, or may
have greater impacts than were analyzed in the prior EIRs, warranting further environmental review.

REQUESTED ACTIONS AND REQUIRED APPROVALS
This Initial Study and Mitigated Negative declaration is intended to provide CEQA clearance for all
discretionary permits and approvals required for the Project, including without limitation:


Design Review



Conditional Use Permits for alcohol sales, master sign program and light vehicle gas station and
service activity



Tree Removal Permit



Parcel Map Waiver for lot line adjustment



Variance for amount of required parking
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Figure 1: Project Site and Vicinity
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Figure 2: Existing Site Plan
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Figure 3: Proposed Site Plan
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Figure 4: Demolition Plan
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED
The environmental factors marked with a filled-in block () have been determined to be potentially
affected by this project, involving at least one impact that is a "Potentially Significant Impact" as
indicated by the checklist on the following pages. Unmarked factors ( ) were determined to be either
not significantly affected by the Project or fully mitigated through the implementation of mitigation
measures or standard conditions of approval adopted by the City of Oakland and that would be
applicable to the Project if approved.
□ Aesthetics

□ Hazards and Hazardous Materials

□ Population and Housing

□ Agricultural/Forestry Resources

□ Hydrology and Water Quality

□ Public Services

□ Air Quality and GHG

□ Land Use and Planning

□ Recreation

□ Biological Resources

□ Mineral Resources

□ Transportation and Circulation

□ Cultural Resources

□ Noise

□ Utilities and Service Systems

□ Geology and Soils
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CEQA EVALUATION
To help clarify and standardize analysis and decision-making in the environmental review process in
the City of Oakland, the City has established significance criteria thresholds (which have been in
general use since at least 2002) as guidance in preparing all environmental review documents
(including Initial Studies and EIRs). Where possible, the City’s thresholds should be used unless the
location of the project or other unique factors warrants the use of different thresholds. In situations
where different thresholds are proposed, justification must be provided and the City Planning and
Zoning Division must approve the use of such. These established thresholds are intended to implement
and supplement provisions in the CEQA Guidelines for determining the significance of environmental
effects, including Sections 15064, 15064.5, 15065, 15382 and Appendix G, and form the basis of the
City’s Initial Study and Environmental Review Checklist.
These thresholds are to be used in conjunction with the City’s Uniformly Applied Development
Standards, which are incorporated into projects as conditions of approval regardless of a project’s
environmental determination. As applicable, the Uniformly Applied Development Standards are
adopted as requirements of an individual project when it is approved by the City and are designed to,
and will, substantially mitigate environmental effects.1
The following sections provide an evaluation of whether the Project will have any new significant
effects on the environment or a substantial increase in the severity of previously identified impacts.


If an environmental issue would not be affected by the project it is identified in the following
evaluation as “No Impact”.



A “Less Than Significant” response indicates that while there may be potential for an
environmental impact, features of the Project as proposed would limit the extent of this impact to a
level of less than significant.



If an environmental issue may cause a significant effect on the environment, but the Lead Agency
has devised Standard Conditions of Approval that, if implemented, would reduce this impact to a
less than significant level, it is identified in the following evaluation as “Less Than Significant
with Standard Conditions of Approval” and these conditions are specifically identified.



Responses that indicate that the impact of the Project would be “Potentially Significant Unless
Mitigation Incorporated” indicate that mitigation measures, identified in the subsequent

1

In reviewing project applications, the City determines which of the standard conditions are applied, based upon the zoning
district, community plan, and the type(s) of permit(s)/approvals(s) required for the project. Depending upon the specific
characteristics of the project type and/or project site, the City will determine which Development Standards apply to each
project; for example, Development Standards related to creek protection permits will only be applied to projects on
creekside properties.
The Development Standards incorporate development policies and standards from various adopted plans, policies, and
ordinances (such as the Oakland Planning and Municipal Codes, Oakland Creek Protection, Stormwater Water
Management and Discharge Control Ordinance, Oakland Tree Protection Ordinance, Oakland Grading Regulations,
National Pollutant Discharge Elimination System (NPDES) permit requirements, Housing Element-related mitigation
measures, California Building Code, and Uniform Fire Code, among others), which have been found to substantially
mitigate environmental effects. Where there are peculiar circumstances associated with a project or project site that will
result in significant environmental impacts despite implementation of the Development Standards, the City will determine
whether there are feasible mitigation measures to reduce the impact to less than significant levels in the course of
appropriate CEQA review (mitigated negative declarations or EIRs).
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discussion, will be required as a condition of Project approval in order to effectively reduce
potential Project-related environmental effects to a level below significance thresholds.


If an environmental issue may cause a significant effect on the environment and could not be
mitigated to a level of less than significant with Standard Conditions of Approval or Mitigation
Measures identified in this document, it would be identified in the following evaluation as
“Potentially Significant” and would need to be analyzed in a project-level EIR.

EVALUATION OF ENVIRONMENTAL IMPACTS
CEQA requires that an explanation of all answers except “No Impact” answers be provided along with
this checklist, including a discussion of ways to mitigate any significant effects identified. As defined
here, a significant effect is considered a substantial adverse effect.

PAGE 16
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AESTHETICS, SHADOW AND WIND

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Have a substantial adverse effect on a scenic
vista?











b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state or locally designated scenic highway?











c) Substantially degrade the existing visual
character or quality of the site and its
surroundings?











d) Create a new source of substantial light or glare
which would substantially and adversely affect
day or nighttime views in the area?











e) Introduce landscape that would now or in the
future cast substantial shadows on existing
solar collectors (in conflict with California
Public Resource Code Section 25980-25986)?











f) Cast shadow that substantially impairs the
function of a building using passive solar heat
collection, solar collectors for hot water
heating, or photovoltaic solar collectors?











g) Cast a shadow that substantially impairs the
beneficial use of the any public or quasi-public
park, lawn, garden, or open space?











h) Cast shadow on an historic resource, as defined
by CEQA Section 15064.5(a), such that the
shadow would materially impair the resource’s
historic significance by materially altering
those physical characteristics of the resource
that convey its historical significance and that
justify its inclusion on or eligibility for listing
in the National Register of Historic Places,
California Register of Historical Resources,
Local register of historic resources or a
historical resource survey form (DPR Form
523) with a rating of 1-5?











i) Require an exception (variance) to the policies
and regulations in the General Plan, Planning
Code, or Uniform Building Code, and the
exception causes a fundamental conflict with
policies and regulations in the General Plan,
Planning Code, and Uniform Building Code











I. Would the project:
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Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact











addressing the provision of adequate light
related to appropriate uses?
j) Create winds exceeding 36 mph for more than
1 hour during daylight hours during the year.
[The wind analysis only needs to be done if the
project’s height is 100 feet or greater (measured
to the roof) and one of the following conditions
exist: a) the project is located adjacent to a
substantial water body (i.e., Oakland Estuary,
Lake Merritt or San Francisco Bay); or b) the
project is located in Downtown.2]?

SETTING
The Project site is located in an urban area characterized by a mixture of residential and commercial
uses. MacArthur Blvd. is a commercial corridor running generally north-south in the Project vicinity
and consisting primarily of small and local businesses, including numerous auto-court style motels and
inns. Extending from MacArthur Blvd. to the east and west are residential neighborhoods of medium
density (approximately 4,000 square foot lots). Eastward, the Oakland hills are visible, although their
visibility from the Project site is limited due to the higher grade of Foothill Blvd and I-580 to the east.
The bulk of the Project site is generally flat, though lower than surrounding lots to the north and east.
The grade difference east-west between MacArthur Blvd. and Foothill Blvd. has been overcome
through use of retaining walls at the higher Foothill Blvd. side of the site and between the bulk of the
property and the adjacent residential lots to the north along 106th Avenue. The portion of the site at the
corner of Foothill Blvd and 106th Avenue matches the grade of those roadways, with a retaining wall
between this corner and the remaining, lower portion of the site.
The Oakland General Plan Land Use and Transportation Element (LUTE) describes East Oakland as
having a checkerboard of industrial, commercial and residential uses, the existence of which acts as a
disincentive to owners to repair and improve their properties. Decay and neglect are found along major
travel corridors and in some residential neighborhoods in this area, including in the vicinity of the
Project site. The LUTE identifies MacArthur Corridor as a Regional Transit Street that needs economic
development support to stimulate both commercial and residential development. The Project site is
specifically called out in the LUTE as an important site for jobs and local services.3

SCENIC VISTAS
Would the Project:
a) Have a substantial adverse effect on a scenic vista?

2

Downtown is defined in the Land Use and Transportation Element of the General Plan (page 67) as the area generally
bounded by West Grand Avenue to the north, Lake Merritt and Channel Park to the east, the Oakland Estuary to the
south and I-980/Brush Street to the west.

3 City of Oakland General Plan, Land Use and Transportation Element, pp. 200-204.
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The Project site is located in a developed urban area, surrounded on all sides by similar urban
development. It is not located within a protected scenic vista, nor does it afford views of protected
vistas. There would a no impact to scenic vistas or visual resources as a result of this Project.

SCENIC RESOURCES WITHIN A STATE SCENIC HIGHWAY
Would the Project:
b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway?
Interstate 580 is a designated State Scenic Highway corridor in the vicinity of the Project. The State
Scenic Highway program describes this segment of I-580 as follows. “This recessed freeway has
received several aesthetic awards for attractive landscaping.”4
The proposed Project would not modify or encroach upon the landscaped setback between Foothill
Boulevard and I-580. As a developed site in an urban area, the site does not feature historic buildings,
protected trees, rock outcroppings or other scenic resources. Being a redevelopment project proposing
similar uses as those that exist today, the changes to the site would not substantially change or
negatively impact views from the state scenic highway. There would a less than significant impact to
scenic resources within a state scenic highway corridor as a result of this Project.

VISUAL CHARACTER AND QUALITY
Would the Project:
c) Substantially degrade the existing visual character or quality of the site and its surroundings?
The Project would demolish existing structures, construct new buildings, and construct façade and
tenant improvements. The Project’s building design has not been finalized and would be required to
undergo the City of Oakland’s Design Review process to ensure compatibility with the surrounding
area. Initial elevations indicate the building will generally enhance the existing visual character. City
Design Review procedures and requirements will be implemented to ensure that the new buildings
meet the design expectations as established under that process. Therefore, the proposed Project would
have no impact with respect to degrading the visual character or quality of the site and its
surroundings.

LIGHT AND GLARE
Would the Project:
d) Create a new source of substantial light or glare, which would adversely affect day or nighttime
views in the area?
The proposed Project would not create a new source of substantial light or glare. The City’s Design
Review process will ensure that exterior building materials do not cause substantial glare. The Project
is generally consistent with the existing use on site and it is not anticipated that changes proposed
would create substantial light or glare affecting day or nighttime views. Nevertheless, the City of

4 California Department of Transportation, State Scenic Highway Mapping System,

http://www.dot.ca.gov/hq/LandArch/scenic_highways/index.htm
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Oakland maintains the following Standard Condition of Approval to address light and glare that the
Applicant would be required to satisfy:
City of Oakland Standard Condition of Approval
SCA 1:

Lighting Plan. The proposed lighting fixtures shall be adequately shielded to a
point below the light bulb and reflector and prevent unnecessary glare onto
adjacent properties. All lighting shall be architecturally integrated into the site.

Resulting Level of Significance
Implementation of SCA 1, above would ensure that the potential impact associated with light and glare
would be reduced to less than significant with Standard Condition of Approval.

SHADOWS
Would the Project:
e) Introduce landscape that would now or in the future cast substantial shadows on existing solar
collectors (in conflict with California Public Resources Code Section 25980-25986)?
f) Cast shadow that substantially impairs the function of a building using passive solar heat
collection, solar collectors for hot water heating, or photovoltaic solar collectors?
g) Cast shadow that substantially impairs the beneficial use of any public or quasi-public park, lawn,
garden, or open space?
h) Cast shadow on a historic resource, as defined by CEQA Section 15064.5(a), such that the shadow
would materially impair the resource’s historic significance by materially altering those physical
characteristics of the resource that convey its historical significance and that justify its inclusion on
or eligibility for listing in the National Register of Historic Places, California Register of Historic
Resources, Local register of historical resources or a historical resource survey form (DPR Form
523) with a rating of 1-5?
The proposed Project would modify the shadows resulting from development on the site, but would not
cast shadows on existing solar collectors. There are currently no buildings in the Project vicinity that
utilize passive solar collectors for energy needs. Generally north of the site on 106th Avenue are
residential uses that could be shadowed by the new building located to their south, as south-facing
elevations in the northern hemisphere have the best potential for solar gain. However, there is no
evidence to suggest any residences immediately adjacent the Project site employ solar collectors.
Nevertheless, the height of the proposed structures would not result in substantial shadows on the
residences to the north.
The Project site is in a densely developed urban area; there are no public or quasi-public parks, lawns,
gardens or other open space within the vicinity of the site that would receive shadows from the
proposed new building.
Regarding the Project’s potential to cast shadows on a historic structure, there are no buildings in the
Project vicinity that are listed on, or eligible for listing on, a national, state or local registry of historic
resources. There would be no impact related to shadows.
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EXCEPTIONS (VARIANCES) AFFECTING ADEQUATE LIGHT
Would the Project:
i)

Require an exception (variance) to the policies and regulations in the General Plan, Planning Code,
or Uniform Building Code, and the exception causes a fundamental conflict with policies and
regulations in the General Plan, Planning Code, and Uniform Building Code addressing the
provision of adequate light related to appropriate uses?

The Project would not require a variance regarding the provision of adequate light. There would be no
impact in this regard.

WIND
Would the Project:
j)

Create winds exceeding 36 mph for more than 1 hour during daylight hours during the year.
[NOTE: The wind analysis only needs to be done if the project’s height is 100 feet or greater
(measured to the roof) and one of the following conditions exist: (a) the project is located adjacent
to a substantial water body (i.e., Oakland Estuary, Lake Merritt or San Francisco Bay); or (b) the
project is located in Downtown5.]

The existing buildings range in height from approximately 29’ to 40’ and the construction proposed
would result in buildings consistent with that range. The proposed new building is not 100 feet or
greater in height, nor located adjacent to a substantial water body or in downtown Oakland. Therefore,
this criterion does not apply to the proposed Project and there would be no impact related to wind.

5 Downtown is defined in the Land Use and Transportation Element of the General Plan (page 67) as the area generally
bounded by West Grand Avenue to the north, Lake Merritt and Channel Park to the east, the Oakland Estuary to the
south and I-980/Brush Street to the west.
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AGRICULTURAL AND FORESTRY RESOURCES

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland),
as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of
the California Resource Agency, to nonagricultural use?











b) Conflict with existing zoning for agricultural
use, or a Williamson Act contract?











c) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(g))?











d) Result in the loss of forest land or conversion of
forest land to non-forest use?











e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland to
non-agricultural use or conversion of forest land
to non-forest use?











II. Would the project:

The Project site is located in a densely populated urban area and is currently largely developed, with
portions of the site paved with blacktop. No part of the site is zoned for or currently being used for
agricultural or forestry purposes or is subject to the Williamson Act. There would be no impact to
agricultural and forestry resources as a result of this Project.
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AIR QUALITY AND GREENHOUSE GAS EMISSIONS

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Conflict with or obstruct implementation of the
applicable air quality plan?











b) During project construction result in average daily
emissions of 54 pounds per day of ROG, NOx, or
PM2.5 or 82 pounds per day of PM10.











c) During project operation result in average daily
emissions of 54 pounds per day of ROG, NOx, or
PM2.5 or 82 pounds per day of PM10; or result in
maximum annual emissions of 10 tons per year of
ROG, NOx, or PM2.5 or 15 tons per year of PM10.











d) Contribute to carbon monoxide (CO) concentrations
exceeding the California Ambient Air Quality
Standards (CAAQS) of nine parts per million (ppm)
averaged over eight hours and 20 ppm for one hour.











e) During either project operation or project
construction expose persons by siting a new source
or a new receptor to substantial levels of Toxic Air
Contaminants (TACs) resulting in (a) a cancer risk
level greater than 10 in one million, (b) a non-cancer
risk (chronic or acute) hazard index greater than 1.0,
or (c) an increase of greater than 0.3 micrograms per
cubic meter of annual average PM2.5.











f) Frequently and for a substantial duration, create or
expose sensitive receptors to substantial
objectionable odors affecting a substantial number
of people?





















III. Would the project:

Cumulative Impacts
g) During either project operation or project
construction expose persons by siting a new source
or a new receptor to substantial levels of TACs
resulting in (a) a cancer risk level greater than 100
in a million, (b) a non-cancer risk (chronic or acute)
hazard index greater than 10.0, or (c) an increase of
greater than 0.8 micrograms per cubic meter of
annual average PM2.5.
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Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

h) Conflict with any applicable plan, policy or
regulation of an appropriate regulatory agency
adopted for the purpose of reducing GHG
emissions.











i) Produce total emissions of more than 1,100 metric
tons of CO2e annually and produce emissions of
more than 4.6 metric tons of CO2e per service
population annually.











Greenhouse Gas Emissions

INTRODUCTION
This section presents the results of an air quality and greenhouse gas emissions analysis performed by
Lamphier-Gregory, which is included as Attachment 1.
This section also relies on analysis on construction-period health risk performed by Lamphier-Gregory
and included as Attachment 2, and an operational health risk analysis performed by LSA, included as
Attachment 3.

SETTING
Ambient air quality standards have been established by state and federal environmental agencies for
specific air pollutants most pervasive in urban environments. These pollutants are referred to as criteria
air pollutants because the standards established for them were developed to meet specific health and
welfare criteria set forth in the enabling legislation. The criteria air pollutants of concern in
development projects of this type include ozone precursors (NOx and ROG), carbon monoxide (CO),
and suspended particulate matter (PM10 and PM2.5).
Besides the "criteria" air pollutants, there is another group of substances found in ambient air referred
to as Toxic Air Contaminants (TACs) under the California Clean Air Act. These contaminants tend to
be localized and are found in relatively low concentrations in ambient air. However, they can result in
adverse chronic health effects if exposure to low concentrations occurs for long periods. They are
regulated at the local, state, and federal level. Particulate matter from diesel exhaust is the predominant
TAC in urban air.
State of California and Federal Air Quality Standards
Both the California Air Resource Board and the U.S. Environmental Protection Agency have
established ambient air quality standards for common pollutants, including ozone, CO, NO2, PM10 and
PM2.5. These ambient air quality standards represent safe levels that avoid specific adverse health
effects associated with each pollutant.
The California Clean Air Act of 1988, amended in 1992 (California Health and Safety Code § 39600 et
seq.), outlines a program for areas in the State to attain the California Ambient Air Quality Standards
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(CAAQS) by the earliest practical date. The California Air Resources Board (CARB) is the state air
pollution control agency and is a part of the California Environmental Protection Agency. The
California Clean Air Act set the same or more stringent air quality standards for all of the pollutants
covered under national standards. If an area does not meet CAAQS, CARB designates the area as a
nonattainment area. The San Francisco Bay Area Air Basin currently does not meet the CAAQS for
ozone, PM10 and PM2.5. CARB requires regions that do not meet CAAQS for ozone to submit Clean
Air Plans that describe measures to attain the standard or show progress toward attainment.
Bay Area Air Quality Management District
Clean Air Plan
BAAQMD enforces rules and regulations regarding air pollution sources within the nine county San
Francisco Bay Area Air Basin and is the primary agency preparing the regional air quality plans
mandated under state and federal law.
In 1991, the BAAQMD, MTC and ABAG prepared the Bay Area 1991 Clean Air Plan (CAP). This air
quality plan addresses the California Clean Air Act. Updates are developed approximately every three
years. The plans were meant to demonstrate progress toward meeting the ozone CAAQS, but also
include other elements. The latest update to the plan, which was adopted in September 2010, is called
the Bay Area 2010 Clean Air Plan. The plan includes the following:
i)

Updates the recent Bay Area 2005 Ozone Strategy in accordance with the requirements of the
California Clean Air Act to implement “all feasible measures” to reduce ozone;

ii)

Provide a control strategy to reduce ozone, particulate matter (PM), TACs, and greenhouse gases in
a single, integrated plan;

iii)

Review progress in improving air quality in recent years; and

iv)

Establish emission control measures to be adopted or implemented in the 2010-2012 timeframe.

BAAQMD CEQA Guidelines
BAAQMD also prepares a document to provide guidance for lead agencies, consultants, and other
parties evaluating air quality impacts in the San Francisco Bay Area Air Basin conducted pursuant to
CEQA. BAAQMD has recently revised their guidelines for analysis of impacts under CEQA and
adopted new thresholds of significance in June 2010.6
California Green Building Standards Code
The Green Building Standards Code (CALGREEN), requiring all new buildings in the state to be more
energy efficient and environmentally responsible, took effect on January 1, 2011. These comprehensive
regulations are targeted to achieve major reductions in greenhouse gas emissions, energy consumption
and water use to create a greener California.
CALGREEN will require that every new building constructed in California


Reduce water consumption by 20 percent,



Divert 50 percent of construction waste from landfills



Install low pollutant-emitting materials

6

Bay Area Air Quality Management District, California Environmental Quality Act Air Quality Guidelines, June 2010.
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Requires separate water meters for nonresidential buildings’ indoor and outdoor water use



Requires moisture-sensing irrigation systems for larger landscape projects



Requires mandatory inspections of energy systems (e.g., heat furnace, air conditioner and
mechanical equipment) for nonresidential buildings over 10,000 square feet to ensure that all are
working at their maximum capacity and according to their design efficiencies.

City of Oakland
The City of Oakland is in the process of developing an Energy and Climate Action Plan, but this has
not yet been formally adopted.
The City of Oakland adopted mandatory green building standards for private development projects on
October 19, 2010 (Chapter 18.02 of the Municipal Code).

CONSISTENCY WITH AIR QUALITY PLAN / CAP
Would the Project:
a) Conflict with or obstruct implementation of the applicable air quality plan?
The proposed Project is within the Central City East Redevelopment Plan area and represents a part of
the overall development projected by the Redevelopment Plan, which establishes a growth horizon of
20 years. The Redevelopment Plan is consistent with the City of Oakland General Plan, therefore, the
proposed Project is also consistent with the General Plan. The potential impacts of the Redevelopment
Plan were analyzed in the 2003 Redevelopment Plan EIR, which determined that the Redevelopment
Plan was consistent with the Clean Air Plan (CAP). The CAP has since been updated (September
2010), but would have also recognized this site as continuing with commercial/retail uses. Therefore,
the proposed Project would not conflict with or obstruct the implementation of the applicable air
quality plan.
The Project does not propose an amendment to the General Plan, the Redevelopment Plan, or any other
land use plan associated with the Project site. The Project would not conflict with or obstruct the
implementation of the applicable air quality plan. Therefore, there would be a less than significant
impact.

CONSTRUCTION-PERIOD EMISSIONS
Would the Project:
b) During project construction result in average daily emissions of 54 pounds per day of ROG, NOx,
or PM2.5 or 82 pounds per day of PM10?
Construction-period and operational emissions for criteria pollutants have been calculated using the
CARB’s URBEMIS2007 Version 9.2.4 model and the project specifics, as detailed in Attachment 1.
This analysis was performed consistent with the current BAAQMD Guidelines. Table 1a presents the
results of the URBEMIS emissions modeling and the respective BAAQMD thresholds.
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TABLE 1A: PROJECT CRITERIA POLLUTANT EMISSIONS AND BAAQMD THRESHOLDS,
CONSTRUCTION-PERIOD
ROG
Construction Period
Max. lbs/day
33.62
UNMITIGATED
Max. lbs/day
33.62
MITIGATED
BAAQMD
54
Thresholds

NOX

PM10
EXHAUST

PM2.5
EXHAUST

PM10 DUST

PM2.5
DUST

60.86

3.09

2.84

104.76

21.90

52.74

2.05

1.88

104.76

21.90

54

82

54

Best Management
Practices

Above-threshold results are shown in bold
Source: Lamphier-Gregory modeling of emissions using URBEMIS
BAAQMD Adopted Air Quality CEQA Thresholds of Significance - June 2, 2010

The mitigated Project includes assumed implementation of construction-period dust and emissions
controls as outlined in Oakland’s Standard Condition of Approval 2, discussed below.
As shown in the above table, all construction-period emissions would be below applicable thresholds
except for unmitigated emissions of NOx. However, emissions of NOx would be reduced below the
applicable threshold through implementation of Oakland’s Construction-Related Air Pollution Controls
as a Standard Condition of Approval (discussed below). This same Standard Condition of Approval
would also satisfy BAAQMD’s requirement to implement Best Management Practices for reduction of
construction period dust.
City of Oakland Standard Condition of Approval
SCA 2:

Construction-Related Air Pollution Controls (Dust and Equipment
Emissions). During construction, the project applicant shall require the
construction contractor to implement all of the following applicable measures
recommended by the Bay Area Air Quality Management District (BAAQMD):
a) Water all exposed surfaces of active construction areas at least twice daily
(using reclaimed water if possible). Watering should be sufficient to prevent
airborne dust from leaving the site. Increased watering frequency may be
necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water
should be used whenever possible.
b) Cover all trucks hauling soil, sand, and other loose materials or require all
trucks to maintain at least two feet of freeboard (i.e., the minimum required
space between the top of the load and the top of the trailer).
c) All visible mud or dirt track-out onto adjacent public roads shall be removed
using wet power vacuum street sweepers at least once per day. The use of dry
power sweeping is prohibited.
d) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition,
building pads should be laid as soon as possible after grading unless seeding or
soil binders are used.
e) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to
exposed stockpiles (dirt, sand, etc.).
f) Limit vehicle speeds on unpaved roads to 15 miles per hour.
g) Idling times shall be minimized either by shutting equipment off when not is
use or reducing the maximum idling time to five minutes (as required by the
California airborne toxics control measure Title 13, Section 2485, of the
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i)

j)

k)
l)
m)
n)

o)

p)

q)

r)
s)
t)
u)

v)
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California Code of Regulations. Clear signage to this effect shall be provided
for construction workers at all access points.
All construction equipment shall be maintained and properly tuned in
accordance with the manufacturer’s specifications. All equipment shall be
checked by a certified mechanic and determined to be running in proper
condition prior to operation.
Post a publicly visible sign that includes the contractor’s name and telephone
number to contact regarding dust complaints. When contacted, the contractor
shall respond and take corrective action within 48 hours. The telephone
numbers of contacts at the City and the BAAQMD shall also be visible. This
information may be posted on other required on-site signage.
All exposed surfaces shall be watered at a frequency adequate to maintain
minimum soil moisture of 12 percent. Moisture content can be verified by lab
samples or moisture probe.
All excavation, grading, and demolition activities shall be suspended when
average wind speeds exceed 20 mph.
Install sandbags or other erosion control measures to prevent silt runoff to
public roadways.
Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas
(previously graded areas inactive for one month or more).
Designate a person or persons to monitor the dust control program and to order
increased watering, as necessary, to prevent transport of dust offsite. Their
duties shall include holidays and weekend periods when work may not be in
progress.
Install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of
actively disturbed areas of the construction site to minimize wind blown dust.
Wind breaks must have a maximum 50 percent air porosity.
Vegetative ground cover (e.g., fast-germinating native grass seed) shall be
planted in disturbed areas as soon as possible and watered appropriately until
vegetation is established.
The simultaneous occurrence of excavation, grading, and ground-disturbing
construction activities on the same area at any one time shall be limited.
Activities shall be phased to reduce the amount of disturbed surfaces at any
one time.
All trucks and equipment, including tires, shall be washed off prior to leaving
the site.
Site accesses to a distance of 100 feet from the paved road shall be treated with
a 6 to 12 inch compacted layer of wood chips, mulch, or gravel.
Minimize the idling time of diesel-powered construction equipment to two
minutes.
The project applicant shall develop a plan demonstrating that the off-road
equipment (more than 50 horsepower) to be used in the construction project
(i.e., owned, leased, and subcontractor vehicles) would achieve a project wide
fleet-average 20 percent NOx reduction and 45 percent particulate matter (PM)
reduction compared to the most recent California Air Resources Board
(CARB) fleet average. Acceptable options for reducing emissions include the
use of late model engines, low-emission diesel products, alternative fuels,
engine retrofit technology, after-treatment products, add-on devices such as
particulate filters, and/or other options as they become available.
Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e.,
BAAQMD Regulation 8, Rule 3: Architectural Coatings).
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w) All construction equipment, diesel trucks, and generators shall be equipped
with Best Available Control Technology for emission reductions of NOx and
PM.
x) Off-road heavy diesel engines shall meet the CARB’s most recent certification
standard.
Resulting Level of Significance
Satisfactory compliance with the City of Oakland SCA 2 requiring implementation of dust and
equipment emission controls would ensure that air quality impacts of the Project during the
construction period remain less than significant with Standard Conditions of Approval.

OPERATIONAL EMISSIONS
Would the Project:
c) During project operation result in average daily emissions of 54 pounds per day of ROG, NOx, or
PM2.5 or 82 pounds per day of PM10; or result in maximum annual emissions of 10 tons per year
of ROG, NOx, or PM2.5 or 15 tons per year of PM10.
The methodology for the analysis is discussed under Construction-period impacts above and the results
are shown in Table 1b below.
TABLE 1B: PROJECT CRITERIA POLLUTANT EMISSIONS AND BAAQMD THRESHOLDS,
OPERATIONAL PERIOD
ROG
Operational – Daily
Average lbs/day
25.72
UNMITIGATED
Average lbs/day
21.52
MITIGATED
BAAQMD lbs/day 54
Thresholds
Operational – Annual
Average tons/year
4.11
UNMITIGATED
Average tons/year
3.50
MITIGATED
BAAQMD
10
tons/year
Thresholds

NOX

PM10
EXHAUST

PM2.5
EXHAUST

PM10 DUST

PM2.5
DUST

20.45

19.48

3.73

N/A

N/A

17.44

16.47

3.16

N/A

N/A

54

82

54

N/A

N/A

3.00

3.55

0.68

N/A

N/A

2.56

3.00

0.57

N/A

N/A

10

15

10

N/A

N/A

Above-threshold results are shown in bold
Source: Lamphier-Gregory modeling of emissions using URBEMIS
BAAQMD Adopted Air Quality CEQA Thresholds of Significance - June 2, 2010

The mitigated Project includes mitigating characteristics of an urban site, such as the bus routes nearby,
density of and mix of uses in the surrounding development, and reduced parking. As shown the table,
all operational emissions would be below applicable BAAQMD thresholds of significance. Impacts
related to operational emissions of criteria pollutants and precursors are less than significant.
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CARBON MONOXIDE EMISSIONS
Would the Project:
d) Contribute to carbon monoxide (CO) concentrations exceeding the California Ambient Air Quality
Standards (CAAQS) of nine parts per million (ppm) averaged over eight hours and 20 ppm for one
hour.
Pursuant to BAAQMD Guidelines, localized CO concentrations should be estimated for projects in
which (1) project-generated traffic would conflict with an applicable congestion management program
established by the county congestion management agency or (2) project-generated traffic would
increase traffic volumes at affected intersections to more than 44,000 vehicles per hour (or 24,000
vehicles per hour where vertical and/or horizontal mixing is substantially limited, such as tunnels,
parking garages, bridge underpasses, natural or urban street canyons, and below grade roadways).
The project does not conflict with a congestion management program and project-generated traffic
would not increase traffic volumes past threshold levels (see the Transportation/Traffic section for
additional traffic information). The impact related to carbon monoxide concentrations would be less
than significant. This is consistent with conclusions of the 2003 Redevelopment Plan EIR, which
determined that subsequent projects within the Redevelopment Plan Area (e.g., the proposed Project)
would not result in significant degradation of air quality.

COMMUNITY RISK AND HAZARD
Would the Project:
e) During either project operation or project construction expose persons by siting a new source or a
new receptor to substantial levels of Toxic Air Contaminants (TACs) resulting in (a) a cancer risk
level greater than 10 in one million, (b) a non-cancer risk (chronic or acute) hazard index greater
than 1.0, or (c) an increase of greater than 0.3 micrograms per cubic meter of annual average
PM2.5.
g) [Cumulative] During either project operation or project construction expose persons by siting a
new source or a new receptor to substantial levels of TACs resulting in (a) a cancer risk level
greater than 100 in a million, (b) a non-cancer risk (chronic or acute) hazard index greater than
10.0, or (c) an increase of greater than 0.8 micrograms per cubic meter of annual average PM2.5.
Demolition and Construction

Short term exposure to diesel particulate matter (DPM) and fine particulate matter (PM2.5) during the
construction period can pose a risk for cancer or non-cancer health concerns to nearby sensitive user,
such as residents. Due to the variable nature of construction activity, the generation of TAC emissions
would be temporary, especially considering the short amount of time such equipment is typically
within an influential distance that would result in the exposure of sensitive receptors to substantial
concentrations.
Methodology
The methods used in the following analysis of health risks associated with DPM from Project-related
construction activities are consistent with CEQA Guidelines and BAAQMD health risk guidance,
which includes by reference Air Toxics Hot Spots Program Risk Assessment Guidelines published by
the Office of Environmental Health Hazard Assessment (OEHHA 2003). The health risk assessment
includes three primary calculations, each of which are based on conservative (i.e., worst case)
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assumptions; 1) an estimate of construction-period DPM emission; 2) a calculation of DPM
concentrations at the maximum exposed individual; and 3) an estimate of excess cancer risk and
chronic health risks.
Consistent with BAAQMD recommended methodology, PM10 from exhaust has been used as a
surrogate for DPM. The total PM10 exhaust emissions resulting from Project construction activity has
been calculated using URBEMIS. For a full list of inputs and assumptions used in the URBEMIS
model for the Project’s construction period, see Attachment 1.
The estimated average annual emissions generated during construction are approximately 0.074
average yearly short tons of PM10, averaged across the construction period.
The SCREEN3 air dispersion model was used to calculate the anticipated maximum 1-hour
concentration of DPM at off-site sensitive receptor locations. This model conservatively assumes the
worst case meteorology for assessing emission concentrations over time, and provides estimated
concentrations at varying distances. The result of the SCREEN3 model for a 1-hour concentration was
then scaled to derive an annual average ground-level concentration for the maximum exposed
individual (MEI) modeled to occur at a distance of 193 meters (633 feet) from the site. This
concentration was calculated to be 0.9087 ug/m3 of DPM.
BAAQMD also recommends characterizing potential health effects from exposure to fine particulate
matter, represented by PM2.5 emissions. The SCREEN3 air dispersion model was again used to
calculate the anticipated maximum 1-hour concentration of PM2.5 at off-site sensitive receptor
locations, as described for DPM above. The result of the SCREEN3 model was then scaled to derive an
annual average ground-level concentration for the maximum exposed individual, also calculated to
occur at 193 meters (633 feet) from the construction site. This concentration was calculated to be
0.0795 ug/m3 annual average PM2.5 concentration during the construction period.
Results
Consistent with BAAQMD’s recommended methodology, OHHEA’s inhalation cancer risk and
inhalation chronic hazard equations were used to calculate the potential risks to sensitive receptors due
to these construction-period concentrations of toxic air contaminants (DPM). The Health Risk
Assessment (HRA), included as Attachment 2, found that the maximum exposed individual could be
exposed to the following health risk levels:
Carcinogenic Impacts: The results of the HRA indicated that the maximum exposed inhalation cancer
risk, factoring in age sensitivity of an infant, would be an inhalation cancer risk of 3.19 in 1
million, which is less than the threshold of 10 in 1 million. Therefore, the potential for carcinogenic
impacts would be less than significant. Note that current models and methodologies for conducting
health risk assessment consider long-term exposure periods, which do not necessarily correlate well
with the temporary and highly variable nature of construction activities and this risk level could be
considered very conservative.
Chronic Impacts: The results of the HRA indicate that the maximum chronic hazard index would be a
chronic non-cancer inhalation index of 0.0182, which is less than the threshold of an index of 1.
Therefore, the potential for chronic exposure impacts would be less than significant.
Fine Particulate Matter Exposure: The results of the HRA indicate that the maximum exposed
individual could be exposed to annual average PM2.5 concentrations of up approximately 0.0795
ug/m3 during the construction period, which is less than the threshold of 0.3 ug/m3. Therefore, the
potential for impacts related to exposure to fine particulate matter would be less than significant.
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While impacts related to construction emissions are already at a less than significant level,
implementation of SCA 2 requiring construction-related air pollution controls (discussed above) would
reduce DPM and fine particulate matter emissions and further reduce this impact.
Asbestos is not known to occur on the Project site; however, if it is encountered during construction
activities, SCA 3 would apply. This impact related to health risk and asbestos would be considered
potentially significant.
City of Oakland Standard Condition of Approval
SCA 3:

Asbestos Removal in Structures. If asbestos-containing materials (ACM) are
found to be present in building materials to be removed, demolition and disposal,
the project applicant shall submit specifications signed by a certified asbestos
consultant for the removal, encapsulation, or enclosure of the identified ACM in
accordance with all applicable laws and regulations, including but not necessarily
limited to: California Code of Regulations, Title 8; Business and Professions Code;
Division 3; California Health & Safety Code 25915-25919.7; and Bay Area Air
Quality Management District, Regulation 11, Rule 2, as may be amended.

Resulting Level of Significance
SCA 3 requires removal of asbestos in structures in accordance with all applicable laws and
regulations. Satisfactory compliance with the City of Oakland Standard Conditions of Approval listed
above would ensure that health risk impacts of the Project during the construction period remain less
than significant with Standard Conditions of Approval.
Operation
The proposed Project is the renovation of an existing retail and commercial center. The proposed
tenants of the Project include a childcare facility (Headstart) and medical facilities (DaVita
Hemodialysis Clinic), which are considered sensitive uses. A gas station is also proposed on the project
site, which could contribute to health risks for sensitive uses, including the adjacent residences.
The site, at its nearest point, is located approximately 150 feet (ft) from Interstate 580 (I-580), a busy
thoroughfare in the San Francisco Bay region and a source of TACs from vehicle exhaust. The
proposed medical and daycare facilities are approximately 500 and 800 feet from I-580, respectively.
The California Air Resources Board (CARB) has developed guidelines to be considered in the siting of
new sensitive land uses to protect vulnerable populations from the adverse health impacts of trafficrelated emissions. These guidelines are not regulatory nor binding on local agencies. Specifically,
CARB’s advisory recommendation for sensitive land uses proposed near freeways and high-traffic
roads is to “[a]void siting new sensitive land uses within 500 feet of a freeway, urban roads with
100,000 vehicles/day, or rural roads with 50,000 vehicles/day” However, CARB also recognizes that
there is no “one size fits all” solution to land use planning, and that in addressing housing and
transportation needs, the benefits of urban infill, community economic development priorities and other
quality of life issues are also important and these must be considered and weighed by local decision
makers when siting projects. There are currently many other sensitive uses within 500 feet of freeways
throughout Oakland and other communities throughout California. A health risk assessment (HRA) was
performed to characterize health risks at this specific location for the proposed Project.
Methodology
While many gases are harmful, very small particles penetrate deep into the lungs, contributing to a
range of health problems. Exhaust from diesel engines is a major source of these airborne particles. The
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HRA prepared for this analysis evaluates the health risks from the combination of toxic air
contaminants (TACs) in diesel exhaust, TACs in gasoline exhaust, and PM2.5 contained in the exhaust
of all vehicles from the nearby I-580 and the gas station use.
It is important to note that the emissions generated by vehicles moving along the freeway are not the
result of the proposed Project, but rather future sensitive users at the Project site could be exposed to
emissions generated by these vehicles due to the proximity of the shopping center to the existing
freeway.
A Health Risk Assessment (HRA) was prepared by LSA Associates in December 2010 (included as
Attachment 3). To estimate the potential cancer risk associated with exhaust from vehicles operating on
the I-580 and operations of the proposed on-site gasoline station, a dispersion model was used to
translate emission rates from source locations to concentrations at receptor locations of interest.
Consistent with BAAQMD recommendations, this assessment was conducted using the ARB health
risk model, HARP, which includes the United States Environmental Protection Agency (EPA)
dispersion model ISCST3. This model provides a detailed estimate of concentrations considering site
and source geometry, source strength, distance to receptor, building wake effects on plume distribution,
and site-specific meteorological data. More detailed information regarding the modeling can be found
in the full HRA, included as Attachment 3.
Results
Carcinogenic, Acute and Chronic Impacts:
Table 2 lists the health risk levels from exposure to the combination of emissions from vehicles using
I-580 and vehicles using the proposed gas station.
Table 2: Inhalation Health Risks from I-580 and Gas Station Traffic

Risk Category
70-Year Residential Risks
40-Year Worker Risks
Child Risk Levels
Threshold

Receptor
Number
238
290
439

Carcinogenic
Inhalation Health
Risk
1.3 in 1 million
0.29 in 1 million
0.16 in 1 million
10 in 1 million

Chronic
Inhalation
Health Index
0.0008
0.0009
0.0004
1.0

Acute
Inhalation
Health Index
0.000034
0.0000037
0.0000022
1.0

Source: LSA Associates, Inc., December 2010.

As shown in Table 2, results of the analysis indicate that the maximally exposed individual (MEI)
inhalation cancer risk associated with an adult living in a residence near the gas station for 70 years,
working at the proposed development for 40 years, or for a child spending 9 years at the daycare center
would all be less than the threshold of 10 in 1 million. The maximum chronic hazard index would be
below the threshold of 1.0. Therefore, the potential for carcinogenic, acute or chronic exposure impacts
would be less than significant.
Fine Particulate Matter Exposure:
Table 3 lists the modeled concentrations of PM2.5 from the combination of emissions from vehicles
using I-580 and vehicles using the proposed gas station.
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Table 3: PM2.5 Concentrations at Sensitive Locations
Location
Residence Nearest Gas Station
Health Center
Daycare Center

Receptor Number
238
290
439

PM2.5 Concentration (µg/m3)
0.0082
0.0084
0.0036

Source: LSA Associates, Inc., December 2010.
µg/m3 = micrograms per cubic meter
PM2.5 = particulate matter less than 2.5 microns in size

As shown in Table 3, the peak concentration of PM2.5 from all vehicle exhaust included in this HRA is
0.0084 µg/m3, which is below the BAAQMD threshold of 0.3 µg/m3. Therefore, the potential for
carcinogenic, acute or chronic exposure impacts would be less than significant.
Because the health risk levels were analyzed and found to be below BAAQMD threshold levels,
Oakland SCAs related to exposure to air pollutants would not be applicable to this Project.

CUMULATIVE
The analysis above already considered the cumulative impact of emissions from the freeway and gas
station uses. Because the surrounding are is largely developed, no nearby construction sites were
identified for cumulative construction-period analysis so the project-specific conclusions remain.
Similarly, consulting with BAAQMD’s Stationary Source Risk and Hazard Google Earth mapping tool
for Alameda County found only an off-site gas station (the Arco station at 10600 MacArthur Blvd)
contributing to additional cumulative impacts. This off-site gas station has a reported carcinogenic risk
level of 0.24 in a million, hazard index of 0.003 and PM2.5 concentration below reporting levels. These
off-site resulting risk levels, when added to Project-specific levels above including risk from the nearby
I-580 would remain below cumulative threshold levels and would therefore be less than significant.

ODORS
Would the Project:
f) Frequently and for a substantial duration, create or expose sensitive receptors to substantial
objectionable odors affecting a substantial number of people?
For project screening purposes, the BAAQMD CEQA Guidelines provide a table listing project
screening trigger levels for potential odor sources.7 None of the uses provided in this list are proposed,
nor would be permitted uses in the retail/commercial Project. For these reasons, there would be a less
than significant impact in this regard.

GREENHOUSE GAS EMISSIONS
Would the Project:
i)

Produce total emissions of more than 1,100 metric tons of CO2e annually and produce emissions of
more than 4.6 metric tons of CO2e per service population annually.

In addition to the air pollutants discussed in the Air Quality section, other emissions may not be
directly associated with adverse health effects, but are suspected of contributing to “global warming”.
Global warming has occurred in the past as a result of natural processes, but the term is often used now

7 BAAQMD CEQA Guidelines, June 2010, p. 3-4.
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to refer to the warming predicted by computer models to occur as a result of increased emissions of
greenhouse gases (GHG).
The Global Warming Potential (GWP) concept is used to compare the ability of each GHG to trap heat
in the atmosphere relative to carbon dioxide (CO2), which is the most abundant GHG. CO2 has a GWP
of 1, expressed as CO2 equivalent (CO2e). Other GHGs, such as methane and nitrous oxide are
commonly found in the atmosphere at much lower concentrations, but with higher warming potentials,
having CO2e ratings of 21 and 310, respectively. Other trace gases, such as chlorofluorocarbons and
hydro chlorofluorocarbons, which are halocarbons that contain chlorine, have much greater warming
potential. Fortunately these gases are found at much lower concentrations and many are being phased
out as a result of global efforts to reduce destruction of stratospheric ozone. In the United States in
2008, CO2 emissions account for about 85 percent of the GHG emissions, followed by methane at
about 8 percent and nitrous oxide at just under 5 percent.8
Senate Bill 97—Modification to the Public Resources Code
Pursuant to Senate Bill 97, the California Natural Resources Agency reviewed and adopted the
amendments to the CEQA Guidelines on December 30, 2010 prepared and forwarded by the
Governor’s Office of Planning and Research (OPR). The Amendments became effective on March 18,
2010, including the addition of the above GHG emissions environmental topic and checklist items.
AB 32 and the Air Resource Board’s Climate Change Scoping Plan
In 2006, the governor of California signed AB 32, the Global Warming Solutions Act, into legislation.
The Act requires that California cap its GHG emissions at 1990 levels by 2020.
On December 11, 2008, the California Environmental Protection Agency Air Resources Board (ARB)
adopted its Climate Change Scoping Plan (Scoping Plan), which functions as a roadmap of ARB’s
plans to achieve GHG reductions in California required by AB 32 through subsequently enacted
regulations. The Scoping Plan contains the main strategies California will implement to reduce GHG
emissions by 174 million metric tons (MMT), or approximately 30 percent, from the state’s projected
2020 emissions level of 596 MMT of CO2e under a business-as-usual scenario. The Scoping Plan also
breaks down the amount of GHG emissions reductions ARB recommends for each emissions sector of
the state’s GHG inventory. While ARB has identified a GHG reduction target of 15 percent for local
governments themselves, it has not yet determined what amount of GHG emissions reductions it
recommends from local government land use decisions. However, the Scoping Plan does state that
successful implementation of the plan relies on local governments’ land use planning and urban growth
decisions because local governments have primary authority to plan, zone, approve, and permit land
development to accommodate population growth and the changing needs of their jurisdictions. ARB
further acknowledges that decisions on how land is used will have large effects on the GHG emissions
that will result from the transportation, housing, industry, forestry, water, agriculture, electricity, and
natural gas emission sectors. The measures approved by ARB must be enacted by 2012. As of April
2010, 14 ARB regulations had been approved, including all nine Discrete Early Actions, which will
provide a reduction of approximately 78 MMTCO2e in 2020 (almost 50% of the goal).9

8

Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990 – 2008. U.S. EPA. April 15, 2010, Table 2-1: Recent Trends
in U.S. Greenhouse Gas Emissions and Sinks.

9

California Air Resource Board. April 22, 2010. AB 32 Scoping Plan Implementation Update. Accessed at
http://www.arb.ca.gov/board/books/2010/042110/10-4-1pres.pdf .
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Bay Area Air Quality Management District
The Project site falls within the San Francisco Bay Area Air Basin and therefore under the jurisdiction
of the Bay Area Air Quality Management District (BAAQMD). BAAQMD provides a document titled
California Environmental Quality Act Air Quality Guidelines (“Guidelines”), which provides guidance
for consideration by lead agencies, consultants, and other parties evaluating air quality impacts in the
San Francisco Bay Area Air Basin conducted pursuant to CEQA. The document includes guidance on
evaluating and mitigating greenhouse gas emissions impacts.
Methodology
BAAQMD has recently updated these Guidelines in coordination with adoption of new thresholds of
significance on June 2, 2010.10,11 This GHG analysis is consistent with the adopted thresholds and the
June 2010 Guidelines and recommended methodologies.
GHG emissions from construction, plus the additional vehicles and additional area sources associated
the proposed Project were also calculated using CARB’s URBEMIS2007 Version 9.2.4 model and
using trip generation data from the Project’s traffic analysis. See Attachment 1 for details.
Project Attributes Affecting GHG Emissions
The 2010 CEQA Guidelines indicates that, “when calculating project GHG emissions to compare to the
thresholds, the lead agency should ensure that project design features, attributes, or local development
requirements are taken into consideration as part of the project as proposed, and not viewed as
mitigation measures. For example, projects that are mixed-use, infill, and/or proximate to transit service
and local services would have substantially lower vehicle trip rates and associated GHG emissions than
what would be reflected in standard, basin-wide average URBEMIS default trip rates and emission
estimates.”
The Project’s design features, existing plans and policies compliance, and applicable Standard
Conditions of Approval required of the Project effectively reduce the amount of gross GHG emissions
generated during operation. The Project site is located in an urban location within a mix of surrounding
land uses including local serving retail, in a well-connected street system with transit availability.
Additionally, the project proposes a reduction in the amount of required parking. These factors result in
a reduction in vehicle trips and corresponding transportation-related GHG emissions as compared to the
same type of development that may occur elsewhere in the outer Bay Area.
In light of these Project design features and site attributes, the GHG emissions associated the proposed
Project were calculated using CARB’s URBEMIS2007 Version 9.2 model, including adjustments to
account for the reduction in emissions that would likely be achieved based on these unique features and
attributes of the Project and its location. When calculating the adjusted (i.e. mitigated) emission levels,
no reductions associated with implementation of applicable regulations were accounted for unless such
were above and beyond those already considered by BAAQMD in development of the 2010 CEQA
Guidelines.

10 Bay Area Air Quality Management District. June 2, 2010. News Release

http://www.baaqmd.gov/~/media/Files/Communications%20and%20Outreach/Publications/News%20Releases/2010/ceqa
_100602.ashx .
11 Bay Area Air Quality Management District. June 2010. California Environmental Quality Act Air Quality Guidelines.
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Comparison of Project versus Baseline GHG Emissions
The results of the URBEMIS model outputs for the baseline condition and the Project were imported
into the BAAQMD’s Greenhouse Gas model (BGM Version 1.1.9). Several adjustments were made by
the BGM model to these emissions after being imported from URBEMIS:
CO2 emissions are converted to metric tons and then converted to CO2e by multiplying by 100/95
(to account for the contribution of other GHGs such as CH4, N2O, and HFCs from leaking air
conditioners). CO2 emissions represent more than 90 percent of the Project’s contribution of GHG
emissions.
CO2e transportation emissions are adjusted to account for the low carbon fuels rule (i.e., the
"Pavley" regulations).
Pursuant to City of Oakland thresholds, the Project’s total construction emissions (annual
emissions projected over each year of the construction period) were annualized over a period of 40
years and added to the expected emissions during operation. The 40-year period is used because 40
years is considered the average life expectancy of a building before it is remodeled with
considerations for increased energy efficiency.
As indicated in Table 4, the net increase in GHG emissions resulting from the proposed Project (i.e.,
the total Project emissions less the current baseline emissions) would exceed the 1,100 metric tons per
year threshold. The majority of these increased emissions are attributable to increased vehicle
emissions. Actual GHG emissions from the proposed Project could vary based on several factors such
as the type and extent of energy efficiency measures ultimately incorporated into the design of the
Project buildings, the type and size of appliances installed in the Project buildings, and actual vehicle
trips associated with the Project.
Table 4: Estimated CO2e Emissions from the Proposed Project
(Metric Tons/Year of Co2e)

Vehicle Emissions
Area Source
Electricity
Natural Gas (space and water
heating)
Water and Wastewater
Solid Waste
Annualized Construction Emissions
Total CO2e Emissions
Source: Lamphier-Gregory., 2010

Net Increase in
Emissions (Project)
Unmitigated
1,839.46
0.46
1,161.31
164.46

Net Increase in
Project Emissions
Mitigated
1,292.18
0.46
1,161.31
164.46

5.22
327.83
8.02
3,506.77

5.22
327.83
8.02
2,951.47

As indicated in Table 4, the Project is anticipated to result in an increase of 2,951.47 metric tons per
year of CO2e emissions as compared to current, or Baseline conditions. This increase in total GHG
emissions associated with the Project would exceed the 1,100 metric tons per year threshold.
Efficiency-Based Threshold
The 2010 BAAQMD Thresholds of Significance include an efficiency-based threshold of 4.6 metric
tons of CO2e emissions per year per service population. GHG efficiency metrics can be utilized as
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thresholds to assess the GHG efficiency of a project on a “service population” basis (the sum of the
number of jobs and the number of residents provided by a project). This method allows an assessment
of whether large projects can still meet the overall reduction goals of AB 32 (i.e., 1990 GHG emissions
levels by 2020) based on energy efficient design.
However, retail-only projects do not generally meet this threshold, as the customers generating the
majority of trips and emissions do not count toward the service population. For instance, this project
would need to generate between 284 and 371 net new employees to be below this efficiency-based
threshold. As it is assumed that the project will not generate that level of new employees, the
efficiency-based threshold was not further explored.
Mitigation Measure
The City addresses significant cumulative GHG emissions CEQA impacts through a “GHG Reduction
Plan Mitigation Measure” that requires the applicant to prepare and implement a project-specific GHG
Reduction Plan. The GHG Plan would identify a set of emissions reduction measures targeted at
reducing the Project’s GHG emissions to below either of the two numeric significant thresholds (1,100
MT CO2e per year OR 4.6 MT CO2e per year ), which would thereby reduce the CEQA impact to less
than significant..
The following Mitigation Measure AIR-1 is identified to address the GHG Emissions impact.
MM Air-1: GHG Reduction Plan. The Project applicant shall retain a qualified air quality consultant
to develop a GHG Reduction Plan for City review and approval. The applicant shall implement
the approved GHG Reduction Plan.
The GHG Reduction Plan shall include, at a minimum, (a) a detailed GHG emissions inventory
for the project under a “business-as-usual” scenario with no consideration of project design
features, or other energy efficiencies; (b) an “adjusted” baseline GHG emissions inventory for
the project, taking into consideration energy efficiencies included as part of the project (including
the City’s Standard Conditions of Approval, proposed mitigation measures, project design
features, and other City requirements); (c) a comprehensive set of quantified additional GHG
reduction measures available to further reduce GHG emissions beyond the adjusted GHG
emissions; and (d) requirements for ongoing monitoring and reporting to demonstrate that the
additional GHG reduction measures are being implemented. If the project is to be constructed in
phases, the GHG Reduction Plan shall provide GHG emission scenarios by phase.
Potential additional GHG reduction measures to be considered include, but are not be limited to,
measures recommended in BAAQMD’s latest CEQA Air Quality Guidelines, the California Air
Resources Board Scoping Plan (December 2008, as may be revised), the California Air Pollution
Control Officers Association (CAPCOA) Quantifying Greenhouse Gas Mitigation Measures
Document (August 2010), the California Attorney General’s website, and Reference Guides on
Leadership in Energy and Environmental Design (LEED) published by the U.S. Green Building
Council.
The proposed additional GHG reduction measures must be reviewed and approved by the City.
The types of allowable GHG reduction measures include the following (listed in order of City
preference): (1) physical design features; (2) operational features; and (3) the payment of fees to
fund GHG-reducing programs (i.e., the purchase of “carbon credits”). For proposed reduction
measures involving the purchase of carbon credits, the City will give preference to proposed
payments to the City to offset the costs associated with implementation of GHG reduction
strategies identified in the draft City’s Energy and Climate Action Plan (ECAP).
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The allowable locations of the GHG reduction measures include the following (listed in order of
City preference): (1) the project site; (2) off-site within the City of Oakland; (3) off-site within
the San Francisco Bay Area Air Basin; and (3) off-site within the State of California.
For physical GHG reduction measures to be incorporated into the design of the project, the
measures shall be included on the drawings submitted for construction-related permits. For
operational GHG reduction measures to be incorporated into the project, the measures shall be
implemented on an indefinite and ongoing basis beginning at the time of project completion (or
at the completion of the project phase for phased projects).
For physical GHG reduction measures to be incorporated into off-site projects, the measures
shall be included on drawings and submitted to the City for review and approval and then
installed prior to completion of the subject project (or prior to completion of the project phase for
phased projects). For operational GHG reduction measures to be incorporated into off-site
projects, the measures shall be implemented on an indefinite and ongoing basis beginning at the
time of completion of the subject project (or at the completion of the project phase for phased
projects).
For GHG reduction measures involving the purchase of carbon credits (either to fund GHGreducing activities identified in the draft ECAP or to fund non-ECAP GHG-reducing activities),
evidence of the payment/purchase shall be submitted to the City for review and approval prior to
completion of the subject project (or prior to completion of the project phase for phased
projects).
The GHG Reduction Plan shall be considered fully attained when project emissions are less than
both applicable numeric BAAQMD CEQA Thresholds, as confirmed by the City through an
established monitoring program. Monitoring and reporting activities will continue at the City’s
discretion, as discussed below.
Compliance, Monitoring and Reporting. The GHG Reduction Plan requires regular periodic
evaluation over the life of the Project (generally estimated to be at least 40 years) to determine
how the Plan is achieving required GHG emissions reductions over time, as well as the efficacy
of the specific additional GHG reduction measures identified in the Plan.
Implementation of the additional GHG reduction measures and related requirements shall be
ensured through the project applicant/sponsor’s compliance with a Mitigation Monitoring and
Reporting Program, as will be implemented through Conditions of Approval adopted for the
project.
Generally, starting two years after the City issues the first Certificate of Occupancy for the
project, the project applicant/sponsor shall prepare each year of the useful life of the project an
Annual GHG Emissions Reduction Report (Annual Report), subject to City review and approval.
The Annual Report shall be submitted to an independent reviewer of the City’s choosing, to be
paid for by the project applicant/sponsor (see Funding, below), within two months of the
anniversary of the Certificate of Occupancy.
The Annual Report shall summarize the project’s implementation of GHG reduction measures
over the preceding year, intended upcoming changes, compliance with the conditions of the Plan,
and include a brief summary of the previous year’s Annual Report results (starting the second
year). The Annual Report shall include a comparison of annual project emissions to the actual
adjusted emissions. “Actual Adjusted Emissions” shall be established 6 months after the first
anniversary of the Certificate of Occupancy through preparation and approval of a baseline
emissions inventory conducted at each anniversary of the Certificate of Occupancy.
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If the City determines that the GHG Reduction Plan has been fully attained (i.e., project
emissions are less than both applicable numeric BAAQMD CEQA Thresholds), it shall have the
discretion to require Annual Reports be submitted at least every three years thereafter.
Funding. Within two months after the Certificate of Occupancy, the project applicant/sponsor
shall fund an escrow-type account to be used exclusively for preparation of Annual Reports and
review and evaluation by the City, or its selected peer reviewers. The escrow-type account shall
be initially funded by the project applicant/sponsor in an amount determined by the City and
shall be replenished by the project applicant/sponsor so that the amount does not fall below an
amount determined by the City. The mechanism of this account shall be mutually agreed upon by
the project applicant/sponsor and the City, including the ability of the City to access the funds if
the project applicant/sponsor is not complying with the GHG Reduction Plan requirements,
and/or to reimburse the City for its monitoring and enforcement costs.
Corrective Procedure. If the third Annual Report, or any report thereafter, indicates that, in spite
of the implementation of the GHG Reduction Plan, the project is not achieving the GHG
reduction goals, the project applicant/sponsor shall prepare a report for City review and approval,
which proposes additional or revised GHG measures to achieve the GHG emissions reduction
targets, including without limitation, a discussion on the feasibility and effectiveness of the menu
of other additional measures (Corrective GHG Action Plan). The project applicant/sponsor shall
then implement the approved Corrective GHG Action Plan.
If, one year after the Corrective GHG Action Plan is implemented, the required GHG emissions
reduction target is still not being achieved, or if the project applicant/owner fails to submit a
report at the times described above, or if the reports do not meet City requirements outlined
above, the City may, in addition to its other remedies, (a) assess the project applicant/sponsor a
financial penalty based upon actual percentage reduction in GHG emissions as compared to the
percent reduction in GHG emissions established in the GHG Reduction Plan; or (b) refer the
matter to the City Planning Commission for scheduling of a compliance hearing to determine
whether the project’s approvals should be revoked, altered or additional conditions of approval
imposed.
The penalty as described in (a) above shall be determined by the City and be commensurate with
the percentage GHG emissions reduction not achieved (compared to the applicable numeric
significance thresholds)
In determining whether a financial penalty or other remedy is appropriate, the City shall not
impose a penalty if the project applicant/sponsor has made a good faith effort to comply with the
GHG Reduction Plan and the City determines that the emissions reduction from the baseline
emissions inventory conducted at each anniversary of the Certificate of Occupancy.
The City would only have the ability to impose a monetary penalty after a reasonable cure period
and in accordance with the enforcement process outlined in Planning Code Chapter 17.152. If a
financial penalty is imposed, such penalty sums shall be used by the City solely toward the
implementation of the GHG Reduction Plan.
Timeline Discretion and Summary. The City shall have the discretion to reasonably modify the
timing of reporting, with reasonable notice to and opportunity to comment by the applicant, to
coincide with other related monitoring and reporting (e.g., for a TDM Plan) required for the
project.
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Submit Baseline Inventory of “Actual Adjusted Emissions”: Certificate of Occupancy plus
1 year



Submit Annual Report #1: Certificate of Occupancy plus 2 years



Submit Corrective GHG Action Plan (if needed): Certificate of Occupancy plus 4 years
(based on findings of Annual Report #3



Post Attainment Annual Reports: Minimum every 3 years and at the City’s discretion

Table 5 lists GHG Reduction measures that could potentially be implemented by the proposed Project
to reduce their GHG emissions to meet the requirements of MM Air-1.
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Table 5: GHG Reduction Measures Identified for Potential Implementation by the
Proposed Project
GHG Reduction Measure

Description

CAPCOA MM D-14
CAPCOA MM D-15
CAPCOA MM D-16
CAPCOA MM D-17
CAPCOA MM E-1
CAPCOA MM E-4
CAPCOA MM E-5
CAPCOA MM E-9
CAPCOA MM E-11
CAPCOA MM E-15
CAPCOA MM E-17

CAPCOA MM E-20
CAPCOA MM S-1
CAPCOA MM M-2

Enhanced Recycling
LEED Certification a
Retro-Commissioning
Drought-tolerant Landscaping
High-Efficiency Pumps
Energy Star Roof
On-Site Renewable Energy System
Low Energy Cooling
Charging Facilities
Electric Yard Equipment Compatibility
Green Building Materials
Shading Mechanisms for windows, patio
and walkway overhangs
Programmable Thermostats
Emissions Reduction Education
Offset Purchase

BAAQMD MM 8

Free Transit Passes b

CAPCOA MM E-18

BAAQMD MM 13
BAAQMD MM 16
BAAQMD MM 17
BAAQMD MM 23
BAAQMD MM 24

Secure bike parking (at least 1 space per
b
20 vehicle spaces)
Car sharing services provided b
Information Provided on Transportation
b
Alternatives
Increase energy efficiency beyond Title
24
Electrically powered landscape
equipment and electrical outlets

BAAQMD MM 27

Require Cool Roof Materials

BAAQMD MM 33

Install Tankless heaters

BAAQMD MM 34

Install Solar Panels on Commercial
Buildings

BAAQMD MM 39

HVAC Duct Sealing

BAAQMD MM 43

CO2e Emissions Reduction
Range Estimate
Low
Moderate
8 percent – 10 percent
Low
Low
0.5 percent – 1 percent
1 percent – 3 percent
1 percent – 10 percent
Low
Low
Low
Low
Low
Low
Up to 100 percent
25 percent of transit service
reduction (employee trips)
1 percent additional mobile source
reduction for employee trips with
implementation of these 3 measures
together
Same as % improvement over Title
24.
Same as % of landscape equipment
emissions.
34% reduction in emissions from
energy used for cooling.
35% of emissions from natural gas
used for water heating
100% of emissions from electricity
usage
30% reduction in emissions from
energy used for cooling.
None Given

Increase Roof/Ceiling Insulation
Install rainwater collection systems in
BAAQMD MM 45
None Given
commercial buildings
Install low water use appliances and
BAAQMD MM 46
None Given
fixtures
Restrict the use of water for cleaning
None Given
BAAQMD MM 47
outdoor surfaces/ prohibit systems that
apply water to non-vegetated surfaces
Implement water-sensitive Urban Design
BAAQMD MM 48
Practices in New
None Given
Construction
Create food waste and green waste curbBAAQMD MM 50
side pickup service
None Given
Require the Provision of storage areas
BAAQMD MM 51
for recyclables and green waste in new
None Given
construction
a While LEED certification is not being proposed for the Project, the Project may be designed to meet certain
standards.
b Because employee trips make up only about 2% of the total trips to a shopping center, reductions resulting from
reducing the single vehicle occupancy trips of employees would be low.
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Below are some examples of reductions that could be attained through implementation of the above
measures in metric tons of CO2e per year. Because it is assumed such measures could reduce emissions
for the shopping center below what they are today, this could result in negative net emissions in certain
sectors:


Installation of tankless water heaters would reduce emissions from use of natural gas by 20 to 50
metric tons CO2e per year.



Increasing energy efficiency by 10% beyond Title 24 for the entire center would reduce emissions
from the use of electricity and natural gas by 185.6 metric tons CO2e per year. Increasing energy
efficiency by 20% beyond Title 24 would reduce emissions by 371.21 metric tons CO2e per year.



Reducing generation of solid waste for the entire center would reduce emissions by 64.50 metric
tons CO2e per year for every 10% reduction. The model assumes no reduction in solid waste
generated during operation of the use due to recycling and composting programs. At the target
City-wide waste reduction of 50%, this would be a reduction of 322.52 metric tons CO2e per year.



Installation of solar panels to supply electricity could reduce emissions from the use of electricity
by up to 1,660 metric tons CO2e per year.

Resulting Level of Significance
With implementation of MM Air-1, this cumulative GHG emissions impact would be less than
significant. Although the actual emissions reduction would depend on the combination and extent of
the additional measures employed, it is reasonable that potential additional measures identified in Table
5 could reduce the cumulative baseline GHG emissions associated with the Project below threshold
levels and would therefore be considered less than significant with Mitigation.

GREENHOUSE GAS EMISSION REDUCTION PLAN
Would the Project:
h) Conflict with any applicable plan, policy or regulation of an appropriate regulatory agency adopted
for the purpose of reducing GHG emissions.
An Oakland Energy and Climate Action Plan (ECAP) is being developed to identify, evaluate and
recommend prioritized actions to reduce energy consumption and GHG emissions in Oakland. The
ECAP will identify energy and climate goals, clarify policy direction, and identify priority actions for
reducing energy use and GHG emissions. On July 7, 2009, the Oakland City Council directed staff to
develop the draft Oakland ECAP using a GHG reduction target equivalent to 36 percent below 2005
GHG emissions by 2020 (City of Oakland, Resolution No. 82129 C.M.S., 2009). The City issued a
draft ECAP for public review in April 2010, and the City Council endorsed the ECAP in February
2011 and directed that appropriate CEQA review be performed, but it has not formally adopted this
ECAP at this time. The Project appears to be consistent with the ECAP, the current City Sustainability
Programs and General Plan policies regarding GHG reductions.
The Project would be required to meet applicable BAAQMD threshold levels through implementation
of MM Air-1, above. Because these thresholds were set to comply with reduction levels and strategies
identified in AB 32, consistency with their threshold levels would be considered to be consistency with
applicable plans. The impact related to conflict with a GHG reduction plan would be considered less
than significant with Mitigation with implementation of MM Air-1.
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BIOLOGICAL RESOURCES

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special status
species in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?











b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies,
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?











c) Have a substantial adverse effect on federally
protected wetlands (as defined by Section 404 of
the Clean Water Act) or state protected wetlands,
through direct removal, filling, hydrological
interruption, or other means?











d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native
wildlife nursery sites?











e) Fundamentally conflict with any applicable habitat
conservation plan or natural community
conservation plan?











f) Fundamentally conflict with the City of Oakland
Tree Protection Ordinance (Oakland Municipal
Code (OMC) Chapter 12.36) by removal of
protected trees under certain circumstances?











g) Fundamentally conflict with the City of Oakland
Creek Protection Ordinance (OMC Chapter 13.16)
intended to protect biological resources?











IV. Would the project:

SETTING
The Project site is located in a densely populated urban environment, surrounded largely by impervious
surfaces comprised primarily of street paving and rooftops. The Project site is located within the San
Leandro Creek Watershed in the City of Oakland.12 The San Leandro Creek is approximately 4,000

12 The Oakland Museum of California Creek and Watershed Information Source, http://www.museumca.org/creeks/1200-

OMEast.html
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feet from the Project site and the majority of flow to the creek from the vicinity of the Project site is
through underground culverts and storm drains.
There are a total of 115 trees on the Project site, including street trees along the site’s MacArthur Blvd.
frontage, landscaping trees in the internal pedestrian walkway, landscaping trees in the currently
landscaped parcel at the corner of 108th Ave. and Foothill Blvd., and numerous parking lot trees
throughout the site and along the Project’s southern boundary with 108th Avenue frontage and northern
boundary with residential uses.

WILDLIFE AND PLANT SPECIES
Would the Project:
a) Have a substantial adverse effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service?
The proposed Project would not have a significant impact, either directly or indirectly, on any special
status plant or wildlife species. The California Natural Diversity Database (CNDDB) was consulted. A
comparison of the database against the USGS 7.5 minute quad within which the Project site is located
indicated that there are special status species in the larger surrounding area. A table with the search
results is provided in Attachment 4. However, the Project site is characterized by an urban setting,
entirely surrounded by like development; the site and its vicinity has little or no habitat value, and
would not have a substantial adverse effect, either directly or through habitat modifications on special
status species, except for possibly migrating birds, discussed below.
The federal Migratory Bird Treaty Act and Fish and Game Code of California protect special-status
bird species year-round, as well as their eggs and nests during the nesting season. The list of migratory
birds includes almost every native bird in the United States. On-site or adjacent trees could be used by
protected birds. Construction activities could adversely affect nesting birds protected by the Migratory
Bird Treaty Act and/or Fish and Game Code of California.
City of Oakland Standard Conditions of Approval
The City of Oakland also provides the following Standard Condition of Approval regarding tree
removal during breeding season:
SCA 4:

APRIL 2011

Tree Removal During Breeding Season. To the extent feasible, removal of any
tree and/or other vegetation suitable for nesting of raptors shall not occur during
the breeding season of March 15 and August 15. If tree removal must occur during
the breeding season, all sites shall be surveyed by a qualified biologist to verify the
presence or absence of nesting raptors or other birds. Pre-removal surveys shall be
conducted within 15 days prior to start of work from March 15 through May 31,
and within 30 days prior to the start of work from June 1 through August 15. The
pre-removal surveys shall be submitted to the Planning and Zoning Division and
the Tree Services Division of the Public Works Agency. If the survey indicates the
potential presences of nesting raptors or other birds, the biologist shall determine
an appropriately sized buffer around the nest in which no work will be allowed
until the young have successfully fledged. The size of the nest buffer will be
determined by the biologist in consultation with the CDFG, and will be based to a
large extent on the nesting species and its sensitivity to disturbance. In general,
buffer sizes of 200 feet for raptors and 50 feet for other birds should suffice to
prevent disturbance to birds nesting in the urban environment, but these buffers
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may be increased or decreased, as appropriate, depending on the bird species and
the level of disturbance anticipated near the nest.
Resulting Level of Significance
Satisfactory compliance with SCA 4 above will reduce this potential impacts related to impacts on
special status species to less than significant with Standard Conditions of Approval.

RIPARIAN HABITAT / SENSITIVE NATURAL COMMUNITIES
Would the Project:
b) Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the California Department of Fish
and Game or US Fish and Wildlife Service?
The Project site is located in a developed urban landscape. There are no riparian habitats or sensitive
natural communities in the vicinity. As discussed above, the nearest creek to the Project site is San
Leandro Creek; however, it is 4,000 feet (about 2/3 of a mile) from the Project site. Therefore there
would be no impact in this regard.

WETLANDS / WATERS OF THE U.S.
Would the Project:
c) Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means?
There are no federally protected wetlands on or in the immediate vicinity of the Project site. The site is
located in a densely developed urban area, the closest creek, San Leandro Creek, is approximately
4,000 feet from the Project site. The Project would not involve direct removal, filling, hydrological
interruption or any other adverse effect on a federally protected wetland or Water of the U.S. and
therefore would have no impact in this regard.

MOVEMENT OF SPECIES
Would the Project:
d) Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites?
The Project would not interfere substantially with the movement of any native resident or migratory
fish or wildlife species or established wildlife corridor. The area is characterized as a densely
developed urban area with the most prominent features being existing buildings and streets. There is
little habitat of value on the site that would significantly support native or migratory animal species.
Therefore, the Project would not interfere with any species movement and there would be no impact in
this regard.

CONSERVATION PLAN
Would the Project:
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e) Fundamentally conflict with any applicable habitat conservation plan or natural community
conservation plan?
There are no conservation plans of any type that apply to the Project site. There would be no impact in
this regard.

OAKLAND TREE PROTECTION ORDINANCE
Would the Project:
f) Fundamentally conflict with the City of Oakland Tree Protection Ordinance (Oakland Municipal
Code (OMC) Chapter 12.36) by removal of protected trees under certain circumstances?
The City of Oakland provides the following factors to be considered in determining significance of this
potential impact:
The number, type, size, location and condition of (a) the protected trees to be removed and/or impacted
by construction and (b) the protected trees to remain, with special consideration given to native trees.13
Protected trees include the following:
Quercus agrifolia (California or coast live oak) measuring four inches diameter at breast height (dbh)
or larger, and any other tree measuring nine inches dbh or larger except eucalyptus and pinus radiata
(Monterey pine); provided, however, that Monterey pine trees on City property and in developmentrelated situations where more than five Monterey pine trees per acre are proposed to be removed are
considered to be Protected trees.
The Project site includes 110 trees, plus five (5) street trees along the Project’s MacArthur Blvd.
frontage. Sixty-two (62) trees on the Project site would qualify as protected trees under the City of
Oakland Tree Protection Ordinance.
Oakland Planning Code section 17.158.280E2 states that “development related” tree removal permits
are exempt from CEQA if no single tree to be removed has a dbh of 36 inches or greater and the
cumulative trunk area of all trees to be removed does not exceed 0.1 percent of the total lot area. All
trees on site are less than 36 inches in diameter. For the Project site, 0.1 percent of the total lot area is
602 square feet. While the specifics of tree removal is not finalized at this point, the cumulative trunk
area of all the trees on the Project site is between 100 and 200 square feet and therefore does not exceed
0.1 percent of the total lot area. Therefore, the proposed tree removal is exempt from further CEQA
review, although still subject to the City’s permit process.
Construction activities could have the potential for damaging trees intended to be retained. For trees to
be retained, the City of Oakland maintains a Standard Condition of Approval regarding their protection
during construction activities, which the Applicant would be required to meet in order to reduce
potential construction-related tree impacts to a level considered less than significant.
City of Oakland Standard Conditions of Approval
The City of Oakland also provides the following Standard Conditions of Approval regarding tree
removal and protection:
13 Oakland

Planning Code section 17.158.280E2 states that “Development related” tree removal permits are
exempt from CEQA if no single tree to be removed has a dbh of 36 inches or greater and the cumulative
trunk area of all trees to be removed does not exceed 0.1 percent of the total lot area.
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SCA 5:

Tree Removal Permit. Prior to removal of any protected trees, per the Protected
Tree Ordinance, located on the project site or in the public right-of-way adjacent to
the project, the project applicant must secure a tree removal permit from the Tree
Division of the Public Works Agency, and abide by the conditions of that permit.

SCA 6:

Tree Replacement Plantings. Replacement plantings shall be required for
erosion control, groundwater replenishment, visual screening and wildlife habitat,
and in order to prevent excessive loss of shade, in accordance with the following
criteria:
a) No tree replacement shall be required for the removal of nonnative species, for
the removal of trees which is required for the benefit of remaining trees, or
where insufficient planting area exists for a mature tree of the species being
considered.
b) Replacement tree species shall consist of Sequoia sempervirens (Coast
Redwood), Quercus agrifolia (Coast Live Oak), Arbutus menziesii (Madrone),
Aesculus californica (California Buckeye) or Umbellularia californica
(California Bay Laurel) or other tree species acceptable to the Tree Services
Division.
c) Replacement trees shall be at least of twenty-four (24) inch box size, unless a
smaller size is recommended by the arborist, except that three fifteen (15)
gallon size trees may be substituted for each twenty-four (24) inch box size tree
where appropriate.
d) Minimum planting areas must be available on site as follows:
i. For Sequoia sempervirens, three hundred fifteen square feet per tree;
ii. For all other species listed in #2 above, seven hundred (700) square feet per
tree.
e) In the event that replacement trees are required but cannot be planted due to site
constraints, an in lieu fee as determined by the master fee schedule of the city
may be substituted for required replacement plantings, with all such revenues
applied toward tree planting in city parks, streets and medians.
f) Plantings shall be installed prior to the issuance of a final inspection of the
building permit, subject to seasonal constraints, and shall be maintained by the
project applicant until established. The Tree Reviewer of the Tree Division of
the Public Works Agency may require a landscape plan showing the
replacement planting and the method of irrigation. Any replacement planting
which fails to become established within one year of planting shall be replanted
at the project applicant’s expense.

SCA 7:

Tree Protection During Construction. Adequate protection shall be provided
during the construction period for any trees which are to remain standing,
including the following, plus any recommendations of an arborist:
a) Before the start of any clearing, excavation, construction or other work on the
site, every protected tree deemed to be potentially endangered by said site work
shall be securely fenced off at a distance from the base of the tree to be
determined by the City Tree Reviewer. Such fences shall remain in place for
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duration of all such work. All trees to be removed shall be clearly marked. A
scheme shall be established for the removal and disposal of logs, brush, earth
and other debris which will avoid injury to any protected tree.
b) Where proposed development or other site work is to encroach upon the
protected perimeter of any protected tree, special measures shall be
incorporated to allow the roots to breathe and obtain water and nutrients. Any
excavation, cutting, filing, or compaction of the existing ground surface within
the protected perimeter shall be minimized. No change in existing ground level
shall occur within a distance to be determined by the City Tree Reviewer from
the base of any protected tree at any time. No burning or use of equipment with
an open flame shall occur near or within the protected perimeter of any
protected tree.
c) No storage or dumping of oil, gas, chemicals, or other substances that may be
harmful to trees shall occur within the distance to be determined by the Tree
Reviewer from the base of any protected trees, or any other location on the site
from which such substances might enter the protected perimeter. No heavy
construction equipment or construction materials shall be operated or stored
within a distance from the base of any protected trees to be determined by the
tree reviewer. Wires, ropes, or other devices shall not be attached to any
protected tree, except as needed for support of the tree. No sign, other than a tag
showing the botanical classification, shall be attached to any protected tree.
d) Periodically during construction, the leaves of protected trees shall be
thoroughly sprayed with water to prevent buildup of dust and other pollution
that would inhibit leaf transpiration.
e) If any damage to a protected tree should occur during or as a result of work on
the site, the project applicant shall immediately notify the Public Works Agency
of such damage. If, in the professional opinion of the Tree Reviewer, such tree
cannot be preserved in a healthy state, the Tree Reviewer shall require
replacement of any tree removed with another tree or trees on the same site
deemed adequate by the Tree Reviewer to compensate for the loss of the tree
that is removed.
f) All debris created as a result of any tree removal work shall be removed by the
project applicant from the property within two weeks of debris creation, and
such debris shall be properly disposed of by the project applicant in accordance
with all applicable laws, ordinances, and regulations.
Resulting Level of Significance
Satisfactory compliance with SCA 5 through SCA 7 above will reduce this potential impacts related to
removal and protection of trees to less than significant with Standard Conditions of Approval.

CREEK PROTECTION ORDINANCE
Would the Project:
g) Fundamentally conflict with the City of Oakland Creek Protection Ordinance (OMC Chapter
13.16) intended to protect biological resources?
Although there are no specific, numeric/quantitative criteria to assess impacts, factors to be considered
in determining significance include whether there is substantial degradation of riparian and aquatic
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habitat through: (a) discharging a substantial amount of pollutants into a creek; (b) significantly
modifying the natural flow of the water; (c) depositing substantial amounts of new material into a creek
or causing substantial bank erosion or instability; or (d) adversely impacting the riparian corridor by
significantly altering vegetation or wildlife habitat.
The creek nearest to the Project site, San Leandro Creek, is approximately 4,000 feet from the Project
site. Based on the location of San Leandro Creek with respect to the Project site, no construction or
operational activities would significantly modify the natural flow of the water, deposit substantial
amounts of new material into the creek, cause substantial bank erosion or instability, or adversely
impact a riparian corridor. The Project would have no impact with respect to the City’s Creek
Protection Ordinance.
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CULTURAL RESOURCES

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Cause a substantial adverse change in the
significance of a historical resource as defined in
CEQA Guidelines 15064.5?











b) Cause a substantial adverse change in the
significance of an archaeological resource pursuant
to 15064.5?











c) Directly or indirectly destroy a unique
paleontological resource or site or unique geologic
feature?











d) Disturb any human remains, including those interred
outside of formal cemeteries?











V. Would the project?

SETTING
The Project area lies within the region historically occupied by the Ohlone or Costanoan group of
Native Americans. The arrival of the Spanish in the San Francisco Bay Area in 1775 led to the rapid
and significant reduction in Native Americans. Lands that eventually became Oakland were part of a
Spanish land grant given to Luis Maria Peralta in 1820 as a rancho. The Gold Rush brought non-native,
non-Hispanic settlers beginning in the 1840s and the beginning of development in the area. The
construction and extension of railroads strongly influenced the growth and development of Oakland
and a railroad stop helped spawn the settlement that became Elmhurst.14
Foothill Square is a retail and commercial center originally developed in 1961-1962. The center is
located proximate to the I-580 freeway and just three blocks north of the Oakland-San Leandro border,
in the Elmhurst neighborhood of the City of Oakland. The 2003 Redevelopment Plan EIR identified
historic resources and preservation districts in the Redevelopment Area; however, none of these are in
the Elmhurst area, and they are not in the vicinity of the Project site.
Additionally, the 2003 EIR noted two recorded archaeological sites in the Redevelopment Area.
However these sites were both noted to be badly destroyed and are not located near the vicinity of the
Project site.

HISTORICAL RESOURCES
Would the Project:
a) Cause a substantial adverse change in the significance of a historical resource as defined in CEQA
Guidelines §15064.5.?

14 City of Oakland, Central City East Redevelopment Plan EIR, 2003.
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Specifically, a substantial adverse change includes physical demolition, destruction, relocation, or
alteration of the resource or its immediate surroundings such that the significance of the historical
resource would be “materially impaired.” The significance of an historical resource is “materially
impaired” when a project demolishes or materially alters, in an adverse manner, those physical
characteristics of the resource that convey its historical significance and that justify its inclusion on, or
eligibility for inclusion on an historical resource list (including the California Register of Historical
Resources, the National Register of Historical Resources, Local Register, or historical resources survey
form (DPR Form 523) with a rating of 1-5)
Implementation of the Project as proposed would require demolition of existing buildings at the Project
site. None of the buildings proposed for demolition are identified as “historic resources” as defined in
CEQA Guidelines Section 15064.5, and impacts associated with the demolition of these structures
would be regarded as no impact in relation to historic resources.

ARCHAEOLOGICAL & PALEONTOLOGICAL RESOURCES AND HUMAN
REMAINS
Would the Project:
b) Cause a substantial adverse change in the significance of an archaeological resource pursuant to
§15064.5?
c) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature?
d) Disturb any human remains, including those interred outside of formal cemeteries?
The Project site is currently developed and located in an urban area. The site is surrounded on all sides
by similar development and located within a commercial district. There are no unique geologic features
on the Project site, and due to its urban setting it is unlikely that development of the Project would
cause substantial adverse changes in the significance of archaeological resources or paleontological
resources or would disturb human remains. Although the probability of discovery of prehistoric or
cultural resources is low, the potential for discovery exists, and any discovery that occurs without
proper procedures in place would be a potentially significant impact. The 2003 Central City East
Redevelopment Plan EIR provides three mitigation measures that address the possibility that projects
located in within the Redevelopment Plan area encounter either previously known or previously
unknown subsurface cultural resources during development activities. The City has since developed
Standard Conditions of Approval, listed below, that address the same possibility and replace the
mitigation measures in the 2003 EIR.
The following City of Oakland Standard Conditions of Approval address potential discovery of
currently unknown prehistoric, historic or unique archaeological resources, paleontological resources
and human remains.
City of Oakland Standard Conditions of Approval
SCA 8:

Archaeological Resources.
a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for historical or
unique archaeological resources accidentally discovered during construction”
should be instituted. Therefore, in the event that any prehistoric or historic
subsurface cultural resources are discovered during ground disturbing activities,
all work within 50 feet of the resources shall be halted and the project applicant
and/or lead agency shall consult with a qualified archaeologist or paleontologist
to assess the significance of the find. If any find is determined to be significant,
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representatives of the project proponent and/or lead agency and the qualified
archaeologist would meet to determine the appropriate avoidance measures or
other appropriate measure, with the ultimate determination to be made by the
City of Oakland. All significant cultural materials recovered shall be subject to
scientific analysis, professional museum curation, and a report prepared by the
qualified archaeologist according to current professional standards.
b) In considering any suggested measure proposed by the consulting archaeologist
in order to mitigate impacts to historical resources or unique archaeological
resources, the project applicant shall determine whether avoidance is necessary
and feasible in light of factors such as the nature of the find, project design,
costs, and other considerations. If avoidance is unnecessary or infeasible, other
appropriate measures (e.g., data recovery) shall be instituted. Work may
proceed on other parts of the project site while measure for historical resources
or unique archaeological resources is carried out.
c) Should an archaeological artifact or feature be discovered on-site during project
construction, all activities within a 50-foot radius of the find would be halted
until the findings can be fully investigated by a qualified archaeologist to
evaluate the find and assess the significance of the find according to the CEQA
definition of a historical or unique archaeological resource. If the deposit is
determined to be significant, the project applicant and the qualified
archaeologist shall meet to determine the appropriate avoidance measures or
other appropriate measure, subject to approval by the City of Oakland, which
shall assure implementation of appropriate measure measures recommended by
the archaeologist. Should archaeologically-significant materials be recovered,
the qualified archaeologist shall recommend appropriate analysis and treatment,
and shall prepare a report on the findings for submittal to the Northwest
Information Center.
SCA 9:

Human Remains. In the event that human skeletal remains are uncovered at the
project site during construction or ground-breaking activities, all work shall
immediately halt and the Alameda County Coroner shall be contacted to evaluate
the remains, and following the procedures and protocols pursuant to Section
15064.5 (e)(1) of the CEQA Guidelines. If the County Coroner determines that the
remains are Native American, the City shall contact the California Native
American Heritage Commission (NAHC), pursuant to subdivision (c) of Section
7050.5 of the Health and Safety Code, and all excavation and site preparation
activities shall cease within a 50-foot radius of the find until appropriate
arrangements are made. If the agencies determine that avoidance is not feasible,
then an alternative plan shall be prepared with specific steps and timeframe
required to resume construction activities. Monitoring, data recovery,
determination of significance and avoidance measures (if applicable) shall be
completed expeditiously.

SCA 10:

Paleontological Resources. In the event of an unanticipated discovery of a
paleontological resource during construction, excavations within 50 feet of the find
shall be temporarily halted or diverted until the discovery is examined by a
qualified paleontologist (per Society of Vertebrate Paleontology standards (SVP
1995,1996)). The qualified paleontologist shall document the discovery as needed,
evaluate the potential resource, and assess the significance of the find. The
paleontologist shall notify the appropriate agencies to determine procedures that
would be followed before construction is allowed to resume at the location of the
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find. If the City determines that avoidance is not feasible, the paleontologist shall
prepare an excavation plan for mitigating the effect of the project on the qualities
that make the resource important, and such plan shall be implemented. The plan
shall be submitted to the City for review and approval.
Resulting Level of Significance
SCAs 8-10 would ensure that any impacts associated with the potential discovery of currently
unknown prehistoric, historic, paleontological or human remains as a result of the proposed Project are
less than significant with Standard Conditions of Approval.
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GEOLOGY AND SOILS

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
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of Approval

Less than
Significant

No
Impact

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map or Seismic
Hazards Map issued by the State Geologist for
the area or based on other substantial evidence
of a known fault (refer to Division of Mines
and Geology Special Publications 42 and 117
and PRC 2690 et. Seq.)?











ii) Strong seismic ground shaking?











iii) Seismic-related ground failure, including
liquefaction, lateral spreading, subsidence,
collapse?











iv) Landslides?











b) Result in substantial soil erosion or loss of topsoil,
creating substantial risks to life, property, or
creek/waterways?











c) Be located on expansive soil, as defined in Table
18-1-B of the Uniform Building Code (1994, as it
may be revised), creating substantial risks to life or
property?











d) Be located above a well, pit, swamp, mound, tank
vault, or unmarked sewer line, creating substantial
risks to life or property?











e) Be located above landfills for which there is no
approved closure and post-closure plan, or
unknown fill soils, creating substantial risks to life
or property?











f) Have soils incapable of adequately supporting the
use of septic tanks or alternative wastewater
disposal systems where sewers are not available
for the disposal of wastewater?











VI. Would the project:
a) Expose people or structures to substantial risk of
loss, injury, or death involving:
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SETTING
The City of Oakland lies within the geologic region of California referred to as the Coast Ranges
geomorphic province. Discontinuous northwest trending mountain ranges, ridges and intervening
valleys composed of ancient seafloor rocks characterize this province. The three primary soil types in
Oakland are the bay muds located along the shoreline and in the landfilled areas; the alluvium and
dune-sand deposits in the flatland and lower hill areas; and the sandstone and shale fragments of the
upper hill areas. The Project site is in the flatlands have been formed by thousands of years of hillside
erosion, and are characterized by high corrosivity and low erosion potential. The City of Oakland lies
within the San Andreas fault system. Specifically, the city straddles the Hayward fault, a branch fault
of the larger system.15

EXPOSURE TO FAULT RUPTURE AND SEISMIC GROUND SHAKING
Would the Project:
a) Expose people or structures to potential substantial adverse effects, including the risk of loss,
injury, or death involving:
i)

Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of Mines and Geology Special
Publication 42§2690 et. seq.)?

ii) Strong seismic ground shaking?
The location of the Project site, the San Francisco Bay Area, is a seismically active region and as such
could be subject to strong seismic ground shaking. The Project site is not within an Alquist-Priolo
Special Studies Zone; however, the closest fault, the Hayward Fault, is between one mile and threequarters mile northeast of the Project site. Implementation of the Project site could result in a
potentially significant impact associated with the exposure to people or structures to potential adverse
effects involving strong seismic ground shaking. The City maintains Standard Conditions of Approval
that the Applicant would need to satisfy requiring the preparation and adherence to the
recommendations of a site-specific soil investigation.
City of Oakland Standard Condition of Approval
SCA 11:

Soils Report. A preliminary soils report for each construction site within the
project area shall be required as part of this project and submitted for review and
approval by the Building Services Division. The soils reports shall be based, at
least in part, on information obtained from on-site testing. Specifically the
minimum contents of the report should include:
A. Logs of borings and/or profiles of test pits and trenches:
a) The minimum number of borings acceptable, when not used in combination
with test pits or trenches, shall be two (2), when in the opinion of the Soils
Engineer such borings shall be sufficient to establish a soils profile suitable
for the design of all the footings, foundations, and retaining structures.
b) The depth of each boring shall be sufficient to provide adequate design
criteria for all proposed structures.
c) All boring logs shall be included in the soils report.

15 City of Oakland General Plan Safety Element, 2004
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B. Test pits and trenches
a) Test pits and trenches shall be of sufficient length and depth to establish a
suitable soils profile for the design of all proposed structures.
b) Soils profiles of all test pits and trenches shall be included in the soils report.
C. A plat shall be included which shows the relationship of all the borings, test
pits, and trenches to the exterior boundary of the site. The plat shall also show
the location of all proposed site improvements. All proposed improvements
shall be labeled.
D. Copies of all data generated by the field and/or laboratory testing to determine
allowable soil bearing pressures, sheer strength, active and passive pressures,
maximum allowable slopes where applicable and any other information which
may be required for the proper design of foundations, retaining walls, and other
structures to be erected subsequent to or concurrent with work done under the
grading permit.
E. Soils Report. A written report shall be submitted which shall include, but is not
limited to, the following:
a) Site description;
b) Local and site geology;
c) Review of previous field and laboratory investigations for the site;
d) Review of information on or in the vicinity of the site on file at the
Information Counter, City of Oakland, Office of Planning and Building;
e) Site stability shall be addressed with particular attention to existing
conditions and proposed corrective attention to existing conditions and
proposed corrective actions at locations where land stability problems exist;
f) Conclusions and recommendations for foundations and retaining structures,
resistance to lateral loading, slopes, and specifications, for fills, and
pavement design as required;
g) Conclusions and recommendations for temporary and permanent erosion
control and drainage. If not provided in a separate report they shall be
appended to the required soils report;
h) All other items which a Soils Engineer deems necessary;
i) The signature and registration number of the Civil Engineer preparing the
report.
F. The Director of Planning and Building may reject a report that she/he believes is
not sufficient. The Director of Planning and Building may refuse to accept a
soils report if the certification date of the responsible soils engineer on said
document is more than three years old. In this instance , the Director may be
require that the old soils report be recertified, that an addendum to the soils
report be submitted, or that a new soils report be provided.
Resulting Level of Significance
Verification by the City of Oakland that SCA 11 has been met would result in reducing this potentially
significant impact associated with the exposure of people or structures to potential adverse effects
involving strong seismic ground shaking to less than significant with Standard Conditions of
Approval.
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LIQUEFACTION & LANDSLIDES
Would the Project:
a) Expose people or structures to potential substantial adverse effects, including the risk of loss,
injury, or death involving:
iii) Seismic-related ground failure, including liquefaction?
iv) Landslides?
The Oakland General Plan Safety Element does not identify the Project site as a potential liquefaction
area or a potential landslide area.16 Additionally, according to the Association of Bay Area
Government’s (ABAG) online interactive hazards mapping website, the Project site is located in an
area with low to very low liquefaction hazard potential17 and not within a landslide zone.18 The City
maintains a Standard Condition of Approval, listed above as SCA 11, requiring the preparation and
adherence to the recommendations of a site-specific soils investigation. Satisfactory compliance with
SCA 11 would reduce any potentially significant impacts of the Project associated with liquefaction or
landslides to less than significant with Standard Conditions of Approval.

SOIL EROSION AND LOSS OF TOPSOIL
Would the Project:
b) Result in substantial soil erosion or the loss of topsoil, creating substantial risks to life, property, or
creek/waterways?
The Project site is located in an urbanized area; there are no open creeks or waterways in the immediate
vicinity of the Project site. Construction activities would include demolition of existing buildings on
the site, which would expose soil and potentially result in soil erosion and/or the loss of topsoil.
However, as discussed in the next section, Hydrology and Water Quality, the City of Oakland
maintains a Standard Condition of Approval requiring a stormwater pollution prevention plan during
the construction period. This condition is identified as SCA 21 in this document. Therefore,
satisfactory implementation of SCA 21 will reduce any potential impacts resulting in soil erosion or
loss of topsoil to a level considered less than significant with Standard Conditions of Approval.

EXPANSIVE SOIL
Would the Project:
c) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994, as it
may be revised), creating substantial risks to life or property?
Expansive soil is fine-grained clay that occurs naturally and is generally found in areas that historically
were a flood plain or lake area, but can occur in hillside areas also. Expansive soil is subject to swelling
and shrinkage, varying in proportion to the amount of moisture present in the soil. As water is initially
introduced into the soil (by rainfall or watering), an expansion takes place. If dried out, the soil will
contract, often leaving small fissures or cracks. Excessive drying and wetting of the soil will

16 City of Oakland, General Plan Safety Element, 2004, Figure 3.1: Geologic Hazards
17 Association of Bay Area Governments, Official website, ABAG Liquefaction Maps and Information,

http://www.abag.ca.gov/bayarea/eqmaps/liquefac/liquefac.html.
18 Association of Bay Area Governments, Official website, ABAG Landslide Hazard Maps and Information,

http://www.abag.ca.gov/bayarea/eqmaps/landslide/index.html

PAGE 58

APRIL 2011

FOOTHILL SQUARE SHOPPING CENTER PROJECT

INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

progressively deteriorate structures over the years. This excessive wetting and drying causes damage
due to differential settlement within buildings and other improvements.
It is unknown whether there are expansive soils beneath the Project site at this time; however, the site is
not located in a flood plain or on a hillside. Methods for addressing expansive soils typically involve
directing drainage away from building foundations. The site-specific soils investigation required above
as SCA 11, would determine whether expansive soils are present beneath the site and provide designlevel recommendations for addressing them accordingly. Therefore, compliance with SCA 11 would
result in reducing the potential impact associated with expansive soils to less than significant with
Standard Condition of Approval.

OTHER SUBSURFACE CONDITIONS
Would the Project:
d) Be located above a well, pit, swamp, mound, tank vault, or unmarked sewer line, creating
substantial risks to life or property?
e) Be located above landfills for which there is no approved closure and post-closure plan, or
unknown fill soils, creating substantial risks to life or property?
The Project site has been occupied by its existing buildings since the early-1960s, which indicates that
the potential for subsurface conditions at the site, such as a well, pit, swamp, mound, tank, vault,
unmarked sewer line or landfill that would create substantial risk to life or property is unlikely. In spite
of this unlikelihood, the City maintains a Standard Conditions of Approval, provided in the next
section as SCAs 19 and 20, which require the preparation of Phase I and/or Phase II reports and, if
necessary, the adherence to any remediation recommendations contained therein. Satisfactory
compliance with these conditions will ensure that these impacts remain less than significant with
Standard Conditions of Approval.

SOILS SUITABLE FOR ALTERNATIVE WASTEWATER DISPOSAL
Would the Project:
f) Have soils incapable of adequately supporting the use of septic tanks or alternative waste water
disposal systems where sewers are not available for the disposal of waste water?
The Project site is currently, and would be upon completion, served by municipal sewage systems, and
the use of septic systems is not anticipated. No impact.
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HAZARDS AND HAZARDOUS MATERIALS
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a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?











b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment?











c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?











d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would create a significant hazard to the public or
the environment?











e) Be located within an airport land use plan or, where
such a plan has not been adopted, within two miles
of a public airport or public use airport, and would
result in a safety hazard for people residing or
working in the project area?











f) Be located within the vicinity of a private airstrip,
and would result in a safety hazard for people
residing or working in the project area?











g) Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?











h) Expose people or structures to a significant risk of
loss, injury, or death involving wildland fires,
including where wildlands are adjacent to urbanized
areas or where residences are intermixed with
wildlands?











VII. Would the project:

PAGE 60

APRIL 2011

FOOTHILL SQUARE SHOPPING CENTER PROJECT

INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

SETTING
The Project site consists of two addresses. The existing Foothill Square Shopping Center site at 10700
MacArthur Blvd. was formerly the site of a manufacturer of tractors, trucks and motorbuses and was
developed with the shopping center in the early 1960s. Over the years, tenants at this site have included
a USA Petroleum gas station in the southeastern corner from 1970 through 1994 and numerous dry
cleaning businesses including the current tenant, Young’s Cleaners. The second address is 10605
Foothill Boulevard at the corner of 106th Ave. This site is currently structurally undeveloped land,
though it had previously been developed with an Exxon/Humble Oil gas station from 1964 until
1983.19 A Phase I Environmental Assessment was prepared for the entire Project site by AEI
Consultants in June 2008.
The Project site is located in a mixed commercial and residential area of Oakland. The immediately
surrounding properties consist of an ARCO gas station at the corner of 106th Ave and MacArthur
Boulevard, residences to the north as well as a former gas station that is now a convenience store at
10501 Foothill Boulevard, and residences and a church to the south. Beyond Foothill Boulevard to the
east is vacant land and Interstate 580 and beyond MacArthur Boulevard to the west are commercial
properties including a Walgreens.20

PUBLIC HAZARD THROUGH ROUTINE USE
Would the Project:
a) Create a significant hazard to the public or the environment through the routine transport, use, or
disposal of hazardous materials?
The proposed Project entails the construction of retail and commercial space. Project operations are not
anticipated to create a significant hazard to the public or environment through the routine transport, use
or disposal of hazardous materials.
The building within which the existing dry cleaning business is located is planned for demolition. Upon
relocation, the tenant will be legally obligated to eliminate the use of the hazardous tetrachloroethylene
(PCE) and associated equipment. Continued reporting compliance will also be required.21
State and federal laws require businesses that handle hazardous materials to ensure that the hazardous
materials are properly handled, used, stored and disposed of; and in the event that hazardous materials
are accidentally released, to prevent or reduce injury to health and the environment. The Oakland Fire
Department implements the Business Plan Act for hazardous material handling locally and also
enforces certain fire code regulations pertaining to hazardous materials storage. Occupational safety
standards exist in federal and state laws to minimize worker safety risks from both physical and
chemical hazards in the workplace. The California Division of Occupational Safety and Health
Administration is responsible for developing and enforcing workplace safety standards and ensuring
worker safety in the handling and use of hazardous materials.
It is possible that equipment used at the site during construction activities could utilize substances
considered by regulatory bodies as hazardous, such as diesel fuel and gasoline. However, all
construction activities would be required by the City’s Standard Conditions of Approval to adhere to

19 AEI Consultants, Phase I Environmental Site Assessment, 2008.
20 Ibid
21 Ibid
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recognized Best Management Practices, which provide guidelines for the safe transport, use and
disposal of materials and equipment.
SCA 12:

Hazards Best Management Practices. The project applicant and construction
contractor shall ensure that construction of Best Management Practices (BMPs) are
implemented as part of construction to minimize the potential negative effects to
groundwater and soils. These shall include the following:
a) Follow manufacture’s recommendations on use, storage, and disposal of
chemical products used in construction;
b) Avoid overtopping construction equipment fuel gas tanks;
c) During routine maintenance of construction equipment, properly contain and
remove grease and oils;
d) Properly dispose of discarded containers of fuels and other chemicals.
e) Ensure that construction would not have a significant impact on the
environment or pose a substantial health risk to construction workers and the
occupants of the proposed development. Soil sampling and chemical analyses
of samples shall be performed to determine the extent of potential
contamination beneath all UST’s, elevator shafts, clarifiers, and subsurface
hydraulic lifts when on-site demolition, or construction activities would
potentially affect a particular development or building.
f)

If soil, groundwater or other environmental medium with suspected
contamination is encountered unexpectedly during construction activities (e.g.,
identified by odor or visual staining, or if any underground storage tanks,
abandoned drums or other hazardous materials or wastes are encountered), the
applicant shall cease work in the vicinity of the suspect material, the area shall
be secured as necessary, and the applicant shall take all appropriate measures to
protect human health and the environment. Appropriate measures shall include
notification of regulatory agency(ies) and implementation of the actions
described in the City’s Standard Conditions of Approval, as necessary, to
identify the nature and extent of contamination. Work shall not resume in the
area(s) affected until the measures have been implemented under the oversight
of the City or regulatory agency, as appropriate.

Resulting Level of Significance
Implementing SCA 12 outlined above regarding hazardous materials best management practices would
ensure that the Project’s impact on the potential of the Project to impact the public or the environment
through the routine transport, use or disposal of hazardous materials is less than significant with
Standard Condition of Approval.

PUBLIC HAZARD RESULTING FROM ACCIDENTAL RELEASE OF MATERIALS
Would the Project:
b) Create a significant hazard to the public or the environment through reasonably foreseeable upset
and accident conditions involving the release of hazardous materials into the environment?
As discussed above, Project operations are not expected to create a significant hazard through the
routine transport, use or disposal of hazardous materials. It is assumed that hazardous materials would
be utilized typical of the proposed uses, compliant with applicable regulations. It is also noted that state
and federal laws require proper handling, use and disposal of hazardous materials. These same laws and
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regulations require the prevention and reduction of injury to people and the environment in the event of
an accidental release. Consequently, there are no reasonably foreseeable operational upset or accidental
conditions that would involve a significant release of hazardous materials into the environment.
A Phase I Environmental Site Assessment has been prepared for the Project site. Portions of the site are
undergoing monitoring and remediation, as discussed under the header “Listed Hazardous Materials
Site” below. The study noted that there was no record of removal of the underground storage tanks
(USTs) from the former gas station site at the corner of Foothill Boulevard and 106th Ave., though a
geophysical survey found no indication of remaining USTs.22 The study noted no other concerns of
underground hazards. However, unknown underground hazards would constitute an accident condition
that could involve the release of hazardous materials into the environment if improperly addressed. The
City of Oakland maintains Standard Conditions of Approval, provided in this document as SCAs 19
and 20, that require the preparation of Phase I and/or Phase II reports and, if necessary, the adherence
to any remediation recommendations contained therein. Satisfactory compliance with these conditions
would ensure that construction activities do not release hazardous materials into the environment by
inadvertently disturbing unknown underground hazards and causing the release of hazardous materials.
There is the potential that construction activities could accidentally cause the release of hazardous
materials into the environment through demolition and deconstruction of the existing buildings on the
site. As discussed above, SCA 12 requires the implementation of recognized Best Management
Practices, which provide guidelines for the safe transport, use and disposal of materials and equipment,
and provide protocol for addressing accidental release by construction equipment or activities.
Furthermore, the City maintains additional Standard Conditions of Approval addressing the potential
presence of asbestos containing material, lead-based paint, PCBs or other hazardous materials, and
provides further guidance regarding removal and remediation (SCAs 13 through 18). These conditions
would be required of the Applicant.
City of Oakland Standard Conditions of Approval
SCA 13:

Lead-Based Paint/Coatings, Asbestos, or PCB Occurrence Assessment. The
project applicant shall submit a comprehensive assessment report to the Fire
Prevention Bureau, Hazardous Materials Unit, signed by a qualified environmental
professional, documenting the presence or lack thereof of asbestos-containing
materials (ACM), lead-based paint, and any other building materials or stored
materials classified as hazardous waste by State or federal law.

SCA 14:

Lead-based Paint Remediation. If lead-based paint is present, the project
applicant shall submit specifications to the Fire Prevention Bureau, Hazardous
Materials Unit signed by a certified Lead Supervisor, Project Monitor, or Project
Designer for the stabilization and/or removal of the identified lead paint in
accordance with all applicable laws and regulations, including but not necessarily
limited to: Cal/OSHA’s Construction Lead Standard, 8 CCR1532.1 and DHS
regulation 17 CCR Sections 35001 through 36100, as may be amended.

SCA 15:

Other Materials Classified as Hazardous Waste. If other materials classified as
hazardous waste by State or federal law are present, the project applicant shall
submit written confirmation to Fire Prevention Bureau, Hazardous Materials Unit
that all State and federal laws and regulations shall be followed when profiling,
handling, treating, transporting and/or disposing of such materials.

22 Ibid, p.19
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SCA 16:

Health and Safety Plan per Assessment. If the required lead-based
paint/coatings, asbestos, or PCB assessment finds presence of such materials, the
project applicant shall create and implement a health and safety plan to protect
workers from risks associated with hazardous materials during demolition,
renovation of affected structures, and transport and disposal.

SCA 17:

Best Management Practices for Soil and Groundwater Hazards. The project
applicant shall implement all of the following Best Management Practices (BMPs)
regarding potential soil and groundwater hazards.
a) Soil generated by construction activities shall be stockpiled onsite in a secure
and safe manner. All contaminated soils determined to be hazardous or nonhazardous waste must be adequately profiled (sampled) prior to acceptable
reuse or disposal at an appropriate off-site facility. Specific sampling and
handling and transport procedures for reuse or disposal shall be in accordance
with applicable local, state and federal agencies laws, in particular, the Regional
Water Quality Control Board (RWQCB) and/or the Alameda County
Department of Environmental Health (ACDEH) and policies of the City of
Oakland.
b) Groundwater pumped from the subsurface shall be contained onsite in a secure
and safe manner, prior to treatment and disposal, to ensure environmental and
health issues are resolved pursuant to applicable laws and policies of the City of
Oakland, the RWQCB and/or the ACDEH. Engineering controls shall be
utilized, which include impermeable barriers to prohibit groundwater and vapor
intrusion into the building (pursuant to the Standard Condition of Approval
regarding Radon or Vapor Intrusion from Soil and Groundwater Sources
c) Prior to issuance of any demolition, grading, or building permit, the applicant
shall submit for review and approval by the City of Oakland, written
verification that the appropriate federal, state or county oversight authorities,
including but not limited to the RWQCB and/or the ACDEH, have granted all
required clearances and confirmed that the all applicable standards, regulations
and conditions for all previous contamination at the site. The applicant also
shall provide evidence from the City’s Fire Department, Office of Emergency
Services, indicating compliance with the Standard Condition of Approval
requiring a Site Review by the Fire Services Division pursuant to City
Ordinance No. 12323, and compliance with the Standard Condition of Approval
requiring a Phase I and/or Phase II Reports.

SCA 18:
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Radon or Vapor Intrusion from Soil or Groundwater Sources. The project
applicant shall submit documentation to determine whether radon or vapor
intrusion from the groundwater and soil is located on-site as part of the Phase I
documents. The Phase I analysis shall be submitted to the Fire Prevention Bureau,
Hazardous Materials Unit, for review and approval, along with a Phase II report if
warranted by the Phase I report for the project site. The reports shall make
recommendations for remedial action, if appropriate, and should be signed by a
Registered Environmental Assessor, Professional Geologist, or Professional
Engineer. Applicant shall implement the approved recommendations.
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Resulting Level of Significance
Implementing SCAs 13 though 18 outlined above regarding hazardous materials would ensure that the
Project’s impact on a potential public hazard resulting from the accidental release of hazardous
materials is less than significant with Standard Condition of Approval.

HAZARDS NEAR SCHOOLS
Would the Project:
c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed school?
The Project site is not located within one-quarter mile of an existing or proposed school. The closest
schools are located between one-third and one-half mile from the Project site, Emmaus Correspondence
Schools Bible School at 401 Macarthur Blvd. and Marshall Elementary School at 3400 Malcolm Ave.
Therefore, the potential impact associated with the emission or handling of hazardous substances
within one-quarter mile of an existing or proposed school is considered less than significant.

LISTED HAZARDOUS MATERIALS SITE
Would the Project:
d) Be located on a site which is included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would it create a significant hazard to the
public or the environment?
Phase I Environmental Site Assessment report would determine whether hazardous materials exist on
the site that would make it eligible for listing on a government compiled list of hazardous materials
sites. According to the Phase I prepared for this Project by AEI in June 2008, the Project site is listed
on a government compiled list of hazardous materials sites as a hazardous materials site, associated
with releases at the former location of the Young’s Cleaners (dry cleaning) and at the former USA
Petroleum gas station. Additionally, contamination has been identified at the site of the former
Exxon/Humble Oil gas station though this site is not currently included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5. While not part of the Project site, the
adjacent ARCO gas station is listed as a hazardous materials site. These four locations are discussed
below and labeled on Figure 5.
Young’s Cleaners, a dry cleaning business, operated in Unit 9 at the Foothill Square Shopping Center
from approximately 1984 through 1995. Tetrachlorethylene (PCE) was found in the soil and
groundwater in excess of state action levels in 1993. Monitoring wells were installed within and near
the site and impacted soil was treated and removed in 1996. A follow-up evaluation concluded that
residual contamination did not present a significant health threat to the users of the site and further soil
removal was not warranted. A total of 13 groundwater monitoring wells associated with the former
Young’s Cleaners remain active and contaminant concentrations are relatively stable and consistent
with historical data. Young’s Cleaners has since moved to its current location within the shopping
center, Unit 20-D. Extensive monitoring performed for the former site has never indicated any releases
of PCE at other locations, including the current location. While other dry cleaning businesses have
been located at the Project site since the 1960s, it is understood that these were predecessors to the
Young’s Cleaners that were located in the same location (Unit 9) and would not represent separate
environmental concern. Though residual soil contaminants were not considered a threat following
removal of impacted soil in 1996, soil vapor analysis between 2006 to 2008 found vapor-phase
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Figure 5. Hazardous Materials Release Locations
Source: AEI Consulting, Phase I Environmental Site Assessment, 6/6/08
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contaminants at a level of potential concern for indoor air quality and a vapor remediation system was
recommended.23 The vapor remediation system is anticipated to be installed with the proposed remodel
and will clean up the vapors collected from the soil to the satisfaction of the BAAQMD that whatever
small amount is released will not pose any sort of health risk to anyone nearby.
A USA Petroleum gas station was formerly located on the southwest corner of the Project site from
1970 to 1994 and was identified as a leaking underground storage tank (LUST) site. Subsurface
investigations have been conducted since 1987 and have included the removal of USTs, sampling,
excavation, and monitoring. Additional remediation was performed for the groundwater in 2004, with
follow-up in 2006 and 2007.24 At the time of writing this report, the Applicant was in the process of
closing this case through the Alameda County Health Services agency based on the results of soil
excavation and confirmation soil vapor sampling.25 Based on the outcome of this process, this case will
either be determined to be closed or the Applicant will need to perform additional monitoring and/or
remediation.
Nearby, there are two additional listed sites. To the north, 10501 Foothill Blvd., a former gas station,
was identified as a LUST site. However, the case was officially closed in 1998 and the site is not
expected to represent a significant environmental concern for the Project site.26 The adjacent ARCO
station at 10600 MacArthur Blvd. has been identified as a LUST site. The original case was closed in
1999, but reopened in 2003 following a new release that appears to have impacted groundwater under
the northwestern corner of the Project site. As of the June 2008 Phase I report, monitoring at that site
was continuing and it was anticipated ARCO would be responsible for remediation.27
The currently undeveloped parcel at the corner of 106th Avenue and Foothill Boulevard was formerly
the site of an Exxon/Humble Oil gas station, which ceased operation in 1983. While this site is not on a
list of hazardous materials sites compiled pursuant to Government Code Section 65962.5 28, soil boring
between 2004 and 2006 discovered contamination with petroleum hydrocarbons. Soil vapor and
groundwater monitoring wells were installed in 2007.
The City of Oakland maintains Standard Conditions of Approval that require the preparation of Phase I
and/or Phase II reports and, if necessary, the adherence to any remediation recommendations contained
therein (SCAs 19 and 20). These conditions would be required of the Applicant.
City of Oakland Standard Conditions of Approval
SCA 19:

Phase I and/or Phase II Reports. Prior to issuance of demolition, grading, or
building permits the project applicant shall submit to the Fire Prevention Bureau,
Hazardous Materials Unit, a Phase I environmental site assessment report, and a
Phase II report if warranted by the Phase I report for the project site. The reports
shall make recommendations for remedial action, if appropriate, and should be
signed by a Registered Environmental Assessor, Professional Geologist, or
Professional Engineer.

23 Ibid, pp. 42 to 44
24 Ibid, pp. 44 to 45
25 Alameda County Health Services Agency, Correspondence: Landowner Notification for Case Closure Consideration for

Fuel Leak Case No. RO0000232 and Geotracker Global ID T0600101808, USA Petroleum, 10700 MacArthur Boulevard,
Oakland, CA 94605, December 16, 2010.
26 AEI Consultants, Phase I Environmental Site Assessment, 2008, p.27
27 Ibid, pp. 46 to 47
28 Ibid, p. 48

APRIL 2011

PAGE 67

INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

SCA 20:

FOOTHILL SQUARE SHOPPING CENTER PROJECT

Environmental Site Assessment Reports Remediation. If the environmental site
assessment reports recommend remedial action, the project applicant shall:
a) Consult with the appropriate local, State, and federal environmental regulatory
agencies to ensure sufficient minimization of risk to human health and
environmental resources, both during and after construction, posed by soil
contamination, groundwater contamination, or other surface hazards including,
but not limited to, underground storage tanks, fuel distribution lines, waste pits
and sumps.
b) Obtain and submit written evidence of approval for any remedial action if
required by a local, State, or federal environmental regulatory agency.
c) Submit a copy of all applicable documentation required by local, State, and
federal environmental regulatory agencies, including but not limited to: permit
applications, Phase I and II environmental site assessments, human health and
ecological risk assessments, remedial action plans, risk management plans, soil
management plans, and groundwater management plans.

To summarize the recommendations of the Phase I report:


For PCE and related contamination at the former Young’s Cleaners site: continuation of monitoring
and operation of a vapor remediation system to avoid the potential for build-up of vapor in indoor
areas. The emissions from this remediation system will be permitted by BAAQMD to ensure that
they will not pose a risk to users of the site.



For contamination with petroleum hydrocarbons at the former USA Petroleum gas station:
continued groundwater monitoring and continuing coordination between USA Petroleum and
ACHCSA on remediation and relocation of wells. (Note these recommendations could be
removed/revised based upon ongoing coordination with Alameda County Health Services Agency,
who are considering closing this case, as discussed above.)



For contamination with petroleum hydrocarbons at the former Exxon/Humble Oil gas station: Per
an indemnity agreement between Exxon and the current owner, Exxon is responsible for the cost of
any monitoring or remediation required at that site.29



For contamination with gasoline range organics (GRO), BTEX, and fuel oxygenates originating
from the adjacent ARCO gas station, ARCO would be the responsible party.30

Resulting Level of Significance
The Applicant has already complied with SCA 19 and the Phase I Environmental Site Assessment has
been completed. The Phase I report does not indicate that a Phase II study is warranted, but does
conclude that on-going monitoring and remediation activity should continue.
The continuation of remediation activity as indicated in the Phase I report will occur consistent with the
requirements under SCA 20 above and will ensure compliance with recommended remediation. The
Phase I study recommends a vapor remediation system in the vicinity of the former dry cleaning release
and continued monitoring on this portion of the site, continued groundwater monitoring in the area of
the USA Petroleum release, continued monitoring and remediation on the former Exxon/Humble Oil
site, and surveys for asbestos and lead-based paint prior to renovation or demolition.
Satisfactory compliance with SCAs 19 and 20 would result in the determination that this impact is less
than significant with Standard Conditions of Approval.

29 Ibid, p.19
30 Ibid, pp.27-28
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PROXIMITY TO AIRPORT PLAN OR FACILITIES
Would the Project:
e) For a Project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the Project result in a safety hazard
for people residing or working in the Project area?
f) For a Project within the vicinity of a private airstrip, would the Project result in a safety hazard for
people residing or working in the Project area?
The Project site is over 3 miles from the Oakland International Airport. It is not located near a public
airport or private airstrip nor is it located within an airport plan area. There would be no impact in this
regard.

EMERGENCY RESPONSE
Would the Project:
g) Impair implementation of or physically interfere with an adopted emergency response plan or
emergency evacuation plan?
The Project is a renovation of an existing shopping center and would not impair implementation of or
physically interfere with an adopted emergency response plan. Therefore, there would be no impact in
this regard.

RISK ASSOCIATED WITH WILDFIRES
Would the Project:
h) Expose people or structures to a significant risk of loss, injury or death involving wildland fires,
including where wildlands are adjacent to urbanized areas or where residences are intermixed with
wildlands?
Within Oakland, the Oakland hills present a risk of wildfire where residential neighborhoods are
located amidst large vegetated areas. While most of the wildfires in the hills are minor and easily
controllable, large fires are anticipated every 10-20 years. 31 The Project site is not located in the hills,
is not within the boundary of the City’s Wildfire Assessment District 32, and there are no wildlands on
site or adjacent that could pose a risk of wildland fires. Therefore, there would be no impact in this
regard.

31 Oakland Wildfire Prevention Assessment District Map,

http://www.oaklandnet.com/wildfirePrevention/WildfirePreventionAssessmentDistrictMap.pdf
32 Oakland General Plan Safety Element, 2004, Figure 4.1
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HYDROLOGY AND WATER QUALITY
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a) Violate any water quality standards or waste
discharge requirements?











b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
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the course, or increasing the rate or amount of
flow, of a Creek, river or stream in a manner that
would result in substantial erosion, siltation, or
flooding, both on- or off-site?
m) Fundamentally conflict with elements of the City
of Oakland Creek Protection (OMC Chapter
13.16) ordinance intended to protect hydrologic
resources?

SETTING
The proposed Project is located in an urbanized area with an existing shopping center and associated
infrastructure. Average annual rainfall in the area is about 22.9 inches per year33 However, rainfall is
highly variable and confined almost exclusively to the “rainy” period from early November to midApril. Because much of the area’s rainfall is derived from the fringes of mid-latitude storms, a shift in
the annual storm track of a few hundred miles can mean the difference between a very wet year and
near-drought conditions.34 The Project site slopes from northeast to southwest, with an approximately
15 foot difference in grade between the northeastern edge of the site and the southwestern edge.
The Project site does not contain any natural surface drainage features. Drainage on the site is currently
conveyed to the City’s storm drain system along MacArthur Boulevard, where it then travels via
underground culvert into San Leandro Creek and eventually into the San Francisco Bay. The San
Leandro Creek is approximately 4,000 feet from the Project site and the majority of flow to the creek in
the vicinity of the Project site is through underground culverts and storm drains.35

DEGRADATION OF WATER QUALITY / VIOLATION OF STANDARDS
Would the Project:
a) Violate any water quality standards or waste discharge requirements?
f) Create or contribute substantial runoff which would be an additional source of polluted runoff?
g) Otherwise substantially degrade water quality?
Degradation of water quality and violation of water quality and waste discharge standards can occur as
a result of typical construction activities. These include construction activities that may 1) loosen soils
and increase erosion and downstream siltation, 2) potentially intercept contaminated groundwater
during dewatering, and 3) allow for accidental spill or release of construction-related chemicals that
may contact surface waters. After construction, resulting increases in peak stormwater flows can also

33 Western Regional Climate Data Center. Oakland Museum, California NCDC 1971-2000 Monthly Normals.

http://www.wrcc.dri.edu/cgi-bin/cliNORMNCDC2000.pl?caokmu, accessed March 18, 2011.
34 BAAQMD, 1999; California Air Resources Board (CARB), 1984.
35 The Oakland Museum of California Creek and Watershed Information Source, Creek and Watershed Map of Hayward and

San Leandro, http://www.museumca.org/creeks/MapHay.html , accessed March 18, 2011.
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result in violations of standards intended to reduce sediments and contaminants in the stormwater
system.
The proposed Project involves the demolition of some existing structures on the Project site in order to
renovate the existing shopping center including improvements to remaining buildings and construction
of new buildings to replace those demolished. The Project’s demolition and grading activities would
not involve substantial amounts of cut and fill. Nevertheless, the Project would require a grading
permit. The majority of the Project site is currently developed with buildings or paved. A notable
exception is the 0.32 acre portion at the corner of 106th Ave. and Foothill Blvd. that is currently
structurally undeveloped, with landscaping and a shopping center sign. This parcel, which represents
approximately 2.3% of the site area, will transition almost entirely from pervious to impervious under
the proposed Project. The Project will need to comply with Provision C.3 of the National Pollutant
Discharge Elimination System (NPDES) limiting the stormwater runoff from the site. The Project
proposes additional landscaping in the parking lots, along building frontages, and along street frontages
as well as a bioswale system along the Project’s south edge to capture and provide natural first-stage
treatment of stormwater. Therefore, while impervious surface area would marginally increase, postconstruction runoff is not expected to exceed runoff from existing conditions.
Although post-construction runoff is not expected to exceed runoff quantities of existing conditions,
both construction and post-construction activities of the Project have the potential to violate water
quality standards or otherwise degrade water quality unless proper measures are taken. The City of
Oakland requires implementation of the following Standard Conditions of Approval that include
measures to prevent the significant degradation of water quality.
City of Oakland Standard Conditions of Approval
SCA 21:

Stormwater Pollution Prevention Plan (SWPPP). The project applicant must
obtain coverage under the General Construction Activity Storm Water Permit
(General Construction Permit) issued by the State Water Resources Control Board
(SWRCB). The project applicant must file a notice of intent (NOI) with the
SWRCB. The project applicant will be required to prepare a stormwater pollution
prevention plan (SWPPP) and submit the plan for review and approval by the
Building Services Division. At a minimum, the SWPPP shall include a description
of construction materials, practices, and equipment storage and maintenance; a list
of pollutants likely to contact stormwater; site-specific erosion and sedimentation
control practices; a list of provisions to eliminate or reduce discharge of materials
to stormwater; Best Management Practices (BMPs), and an inspection and
monitoring program. Prior to the issuance of any construction-related permits, the
project applicant shall submit to the Building Services Division a copy of the
SWPPP and evidence of submittal of the NOI to the SWRCB. Implementation of
the SWPPP shall start with the commencement of construction and continue
though the completion of the project. After construction is completed, the project
applicant shall submit a notice of termination to the SWRCB.

SCA 22:

Post-Construction Stormwater Management Plan. The applicant shall comply
with the requirements of Provision C.3 of the National Pollutant Discharge
Elimination System (NPDES) permit issued to the Alameda Countywide Clean
Water Program. The applicant shall submit with the application for a building
permit (or other construction-related permit) a completed Construction-PermitPhase Stormwater Supplemental Form to the Building Services Division. The
project drawings submitted for the building permit (or other construction-related
permit) shall contain a stormwater management plan, for review and approval by
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the City, to manage stormwater run-off and to limit the discharge of pollutants in
stormwater after construction of the project to the maximum extent practicable.
a) The post-construction stormwater management plan shall include and identify
the following:
i. All proposed impervious surface on the site;
ii. Anticipated directional flows of on-site stormwater runoff; and
iii. Site design measures to reduce the amount of impervious surface area and
directly connected impervious surfaces; and
iv. Source control measures to limit the potential for stormwater pollution;
v. Stormwater treatment measures to remove pollutants from stormwater runoff;
and
vi. Hydromodification management measures so that post-project stormwater
runoff does not exceed the flow and duration of pre-project runoff, if
required under the NPDES permit.
b) The following additional information shall be submitted with the postconstruction stormwater management plan:
i. Detailed hydraulic sizing calculations for each stormwater treatment measure
proposed; and
ii. Pollutant removal information demonstrating that any proposed
manufactured/mechanical (i.e. non-landscape-based) stormwater treatment
measure, when not used in combination with a landscape-based treatment
measure, is capable or removing the range of pollutants typically removed
by landscape-based treatment measures and/or the range of pollutants
expected to be generated by the project.
All proposed stormwater treatment measures shall incorporate appropriate
planting materials for stormwater treatment (for landscape-based treatment
measures) and shall be designed with considerations for vector/mosquito
control. Proposed planting materials for all proposed landscape-based
stormwater treatment measures shall be included on the landscape and irrigation
plan for the project. The applicant is not required to include on-site stormwater
treatment measures in the post-construction stormwater management plan if he
or she secures approval from Planning and Zoning of a proposal that
demonstrates compliance with the requirements of the City’s Alternative
Compliance Program.
The applicant shall implement the approved stormwater management plan prior
to final permit inspection
SCA 23:

Maintenance Agreement for Stormwater Treatment Measures. For projects
incorporating stormwater treatment measures, the applicant shall enter into the
“Standard City of Oakland Stormwater Treatment Measures Maintenance
Agreement,” in accordance with Provision C.3.e of the NPDES permit, which
provides, in part, for the following:
i. The applicant accepting responsibility for the adequate installation/construction,
operation, maintenance, inspection, and reporting of any on-site stormwater
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treatment measures being incorporated into the project until the responsibility is
legally transferred to another entity; and
ii. Legal access to the on-site stormwater treatment measures for representatives of
the City, the local vector control district, and staff of the Regional Water
Quality Control Board, San Francisco Region, for the purpose of verifying the
implementation, operation, and maintenance of the on-site stormwater treatment
measures and to take corrective action if necessary. The agreement shall be
recorded at the County Recorder’s Office at the applicant’s expense.

Resulting Level of Significance
Satisfactory compliance with SCAs 21, 22 and 23 requiring site design measures for stormwater
pollution management and source control measures to limit stormwater pollution would reduce impacts
related to water quality to a level of less than significant with Standard Conditions of Approval.

GROUNDWATER SUPPLIES AND REGHARGE
Would the Project:
b) Substantially deplete groundwater supplies or interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-existing nearby wells would drop to a level which would
not support existing land uses or planned uses for which permits have been granted)?
The Project site does not represent a major groundwater recharge source because it is surrounded by
urban development and is almost entirely covered by impervious surface. The Project would have no
impact on groundwater supplies, recharge or local groundwater table levels.

EROSION / SILTATION AFFECTING WATER QUALITY AND INCREASE
POLLUTED RUNOFF
Would the Project:
c) Result in substantial erosion or siltation on- or off-site that would affect the quality of receiving
waters?
f) Create or contribute substantial runoff which would be an additional source of polluted runoff?
l)

Substantially alter the existing drainage pattern of the site or area, including through the alteration
of the course, or increasing the rate or amount of flow, of a Creek, river or stream in a manner that
would result in substantial erosion, siltation, or flooding, both on- or off-site?

Drainage on the site is currently conveyed to the City’s storm drain system along MacArthur
Boulevard, where it then travels via underground culvert into San Leandro Creek and eventually into
the San Francisco Bay. Although the storm drain system in the Project vicinity eventually flows into
the San Leandro Creek watershed, the Project site is almost entirely covered in impervious surface and
is completely surrounded by urban development; therefore, there are no creeks, streams or rivers in the
immediate vicinity into which drainage from the site would directly flow.
As discussed above, the Project would be required to implement SCAs 21, 22 and 23, which would
limit stormwater runoff or the carrying by stormwater of sediments onto adjacent lands, public streets
or to creeks as a result of grading operations; therefore, the Project would not result in substantial
erosion or siltation that would affect the quality of receiving waters. Therefore, the Project is not
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anticipated to create or contribute substantial runoff that would be an additional source of polluted
runoff.
Resulting Level of Significance
Because the Project is surrounded by urban development, not in the vicinity of an open waterway, and
would be required to limit stormwater runoff and implement erosion control measures to address
potential erosion and sedimentation, the Project would not result in substantial erosion or siltation that
would affect the quality of receiving waters through implementation of SCAs 21, 22 and 23 above.
Implementation of these SCAs would reduce this impact to less than significant with Standard
Conditions of Approval.

EXCEED STORM DRAINAGE CAPACITY / FLOODING
Would the Project:
d) Result in substantial flooding on- or off-site?
e) Create or contribute substantial runoff which would exceed the capacity of existing or planned
stormwater drainage systems?
As discussed above, the Project would not result in a substantially greater area of impervious surface
on the site than under current conditions with the existing structures, and the site is surrounded by
similar urban development, including a large amount of existing impervious surface. Therefore, the
Project is not expected to result in substantial flooding on- or off-site or create or contribute substantial
runoff such that the existing or planned capacity of the stormwater drainage system is exceeded.
Nevertheless, the City of Oakland will require the Project to implement site design measures for post
construction stormwater pollution management and source control measures to limit stormwater
pollution. Although these measures are aimed at controlling stormwater pollution, their implementation
would also reduce drainage and runoff overall. Implementing measures such as minimizing impervious
surfaces and establishing vegetated buffer areas improve the quality of runoff as well as limit its
discharge into the stormwater system. Furthermore, operational BMPs as required by SCA 22 and 23
above also limit the generation and discharge of stormwater.
Therefore, because the Project is located in a developed urbanized area and is required to implement
design and source control BMPs for stormwater and other runoff discharge, the Project would not result
in substantial flooding on- or off-site or create or contribute substantial runoff that would exceed the
capacity of existing or planned storm drain systems, this is considered a less than significant impact.

FLOOD HAZARD AREAS
Would the Project:
h) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard Boundary
or Flood Insurance Rate Map or other flood hazard delineation map, that would impede or redirect
flood flows?
i)

Place within a 100-year flood hazard area structures, which would impede or redirect flood flows?

The Project site is not within a 100 or 500 year flood zone area. Therefore, there would be no
significant impact related to flood hazard areas.
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FLOODING
Would the Project:
j)

Expose people or structures to a significant risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a levee or dam?

The Project site is not near the shore such that it would be in an area threatened by climate changeinduced sea level rise or in a tsunami run-up zone. However, all or a portion of the site could be
inundated by a dam failure at the Dunsmuir Reservoir, Upper San Leandro Dam, and/or the Lake
Chabot Dam. 36 While dam failure could result in the sudden release of a sizable volume of water, the
risk posed by dam failures is mitigated by the regulatory safeguards in place and is weighed by the
extremely rare occurrence of dam failure in the United States.37 Therefore, there would be a less than
significant impact to people or structures in these regards.

SEICHE, TSUNAMI, AND MUDFLOW
Would the Project:
k) Inundation by seiche, tsunami, or mudflow?
There is no data on the local occurrence or impact of seiche, as none has ever been recorded locally.
While not well understood, the only threat of large-scale damage from seiches in Oakland appears to
come from downstream flooding caused by dam or reservoir failure. As discussed above, the site could
be inundated by dam failure, however the likelihood of large-scale damage resulting from seiches
appears to be miniscule.38 The Project site is not located in a tsunami run-up zone39 and is not in a
landslide zone.40 There would be no impact regarding the possibility of inundation by seiche, tsunami
or mudflow.

CREEK PROTECTION ORDINANCE
Would the Project:
m) Fundamentally conflict with elements of the City of Oakland Creek Protection (OMC Chapter
13.16) ordinance intended to protect hydrologic resources?
The City of Oakland provides the following guidance on determining significance of a potential impact
related to the Oakland Creek Protection Ordinance: Although there are no specific, numeric/
quantitative criteria to assess impacts, factors to be considered in determining significance include
whether there is substantial degradation of water quality through (a) discharging a substantial amount
of pollutants into a creek; (b) significantly modifying the natural flow of the water or capacity; (c)
depositing substantial amounts of new material into a creek or causing substantial bank erosion or
instability; or (d) substantially endangering public or private property or threatening public health or
safety?

36 City of Oakland General Plan, Safety Element, 2004, Figure 6.1
37 Ibid, pp. 106 to 107
38 Ibid, pp. 105 to 106
39 Ibid, Figure 6.1
40 Association of Bay Area Governments, Official website, ABAG Landslide Hazard Maps and Information,

http://www.abag.ca.gov/bayarea/eqmaps/landslide/index.html
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There are no creeks that flow through the Project site. The San Leandro Creek is approximately 4,000
feet from the Project site and the majority of flow to the creek in the vicinity of the Project site is
through underground culverts and storm drains.41 Based upon the analysis provided above, the Project
would not fundamentally conflict with provisions of the City of Oakland Creek Protection Ordinance.
There would be no impact.

41 The Oakland Museum of California Creek and Watershed Information Source, Creek and Watershed Map of Hayward and

San Leandro, http://www.museumca.org/creeks/MapHay.html , accessed March 18, 2011.
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IX. Would the project:

SETTING
The Project site is located in the Elmhurst subarea of the Central City East Redevelopment Plan area in
the city of Oakland. The Project site has a General Plan designation of Community Commercial and is
zoned C-30: District Shopping Commercial Zone. The portion of the site along MacArthur includes the
S-4 combining zone, which specifies that design review is required.
The 2003 Central City East Redevelopment Plan EIR provides an analysis of the Redevelopment Plan’s
impacts on land use and planning, and determined that it would not result in significant environmental
impacts due largely to the fact that the Central City East Redevelopment Plan is intended to be
consistent with the Land Use and Transportation (LUTE) element of the General Plan and will further
the implementation of specific improvement strategies identified within the LUTE.42
However, the 2003 Redevelopment Plan EIR does not determine whether subsequent individual
projects within the Redevelopment Plan area are consistent with the City’s land use policies. Therefore,
this section of this Initial Study analyzes the proposed Project with respect the City’s land use policies.

PHYSICAL DIVISION OF COMMUNITY / LAND USE COMPATIBILITY
Would the Project:
a) Physically divide an established community?

42 City of Oakland, Central City East Redevelopment Plan EIR, 2003, p.4-17.
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b) Result in a fundamental conflict between adjacent or nearby land uses?
The proposed Project is located on an existing developed lot within an urbanized redevelopment area in
the City of Oakland. The Project involves renovation of some existing shopping center buildings and
the demolition of some existing structures in order to construct some new shopping center buildings on
the site. The proposed uses are consistent with the uses in the site vicinity, which consist of
neighborhood commercial establishments along MacArthur Blvd. and Foothill Blvd. that serve the
nearby residential neighborhoods. The Project site has a General Plan designation of Community
Commercial, which is intended to create, maintain and enhance areas suitable for a wide variety of
commercial and institutional operations along the City’s major corridors and in shopping districts or
centers. The proposed shopping center complies with this General Plan designation.
Because the Project site is an existing shopping center and the Project proposes the same (a renovated
shopping center), it would not physically divide an established community. Because the proposed
shopping center Project would fully meet the intent of the Community Commercial land use
designation, it would not result in a fundamental conflict between adjacent or nearby uses. Therefore,
there would be no impact.

PLANS, POLICIES AND ZONING
Would the Project:
c) Fundamentally conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the Project (including, but not limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect and actually result in a physical change in the environment?
This section discusses the proposed Project’s consistency with the City of Oakland’s applicable plans
and major policies and regulations. Several land use plans, policies and regulations apply to the Project
site. The following City of Oakland major planning documents were addressed for the analysis
contained in this section:
v)

City of Oakland General Plan (and all applicable elements)

vi)

Guidelines for Determining Project Conformity with the General Plan and Zoning Regulations

vii)

Central City East Redevelopment Plan

viii)

City of Oakland Planning Code (OMC Title 17)

General Plan
The General Plan, by its comprehensive nature, contains a number of competing policies. City
decision-makers must determine whether a Project is consistent with the General Plan. All projects
must be consistent with the General Plan, even if the City determines that it may not be fully consistent
with all specific General Plan policies.
Conflicts with a General Plan do not inherently result in a significant effect on the environment within
the context of CEQA. As stated in Section 15358(b) of the CEQA Guidelines, “[e]ffects analyzed under
CEQA must be related to a physical change.” Section 15125(d) of the Guidelines states that EIRs shall
discuss any inconsistencies between the proposed Project and applicable General Plans in the Setting
section of the document (not under Impacts).
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Further, Appendix G of the Guidelines (Environmental Checklist Form) makes explicit the focus on
environmental policies and plans, asking if the Project would “conflict with any applicable land use
plan, policy, or regulation . . . adopted for the purpose of avoiding or mitigating an environmental
effect” (emphasis added). Even a response in the affirmative, however, does not necessarily indicate the
Project would have a significant effect, unless a physical change would occur. To the extent that
physical impacts may result from such conflicts, such physical impacts are analyzed elsewhere in this
Initial Study.
Regarding a project’s consistency with the General Plan in the context of CEQA, the Oakland General
Plan states the following:
The General Plan contains many policies which may in some cases address different goals,
policies and objectives and thus some policies may compete with each other. The Planning
Commission and City Council, in deciding whether to approve a proposed project, must decide
whether, on balance, the project is consistent (i.e., in general harmony) with the General Plan.
The fact that a specific project does not meet all General Plan goals, policies and objectives
does not inherently result in a significant effect on the environment within the context of the
California Environmental Quality Act (CEQA). (City Council Resolution No. 79312 C.M.S.;
adopted June 2005)
The following are the City of Oakland General Plan policies that apply to the proposed Project:
Land Use and Transportation Element (LUTE)
Policy T2.3

Promoting Neighborhood Services. Promote neighborhood-serving commercial
development within one-quarter to one-half mile of established transit routes and
nodes.

Policy T3.6

Encouraging Transit. The City should encourage and promote use of public
transit in Oakland by expediting movement of and access to transit vehicles on
designated “transit street” as shown on the Transportation Plan.

Policy T4.1

Incorporating Design Features for Alternative Travel. The City will require
new development rebuilding, or retrofit to incorporate design features in their
projects that encourage the use of alternative modes of transportation such as
transit, bicycling, and walking.

Policy T6.2

Improving Streetscapes. The City should make major efforts to improve the
visual quality of streetscapes. Design of the streetscape, particularly in
neighborhoods and commercial centers, should be pedestrian oriented, include
lighting, directional signs, trees, benches, and other support facilities.

Policy N1.8

Making Compatible Development. The height and bulk of commercial
development in the Neighborhood Mixed Use Center and Community Commercial
areas should be compatible with that which is allowed for residential development.

Policy I/C3.1

Locating Commercial Business. Commercial uses, which serve long term retail
needs of regional consumers and which primarily offer durable goods, should be
located in areas adjacent to the I-880 freeway or at locations visible or amenable to
high volumes of vehicular traffic, and accessible by multiple modes of
transportation.
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Policy I/C3.3

Clustering Activity in “Nodes”. Retail uses should be focused in “nodes” of
activity, characterized by geographic clusters of concentrated commercial activity,
along corridors that can be accessed through many modes of transportation.

Policy I/C3.4

Strengthening Vitality. The vitality of existing neighborhood mixed use and
community commercial areas should be strengthened and preserved.

Pedestrian Master Plan (Part of the Land Use and Transportation Element)
PMP Policy 3.2

Promote land uses and site designs that make walking convenient and enjoyable.

Bicycle Master Plan (Part of the Land Use and Transportation Element)
BMP Policy 8

Ensure that the needs of bicyclist are considered in the design of new development
and redevelopment projects.

Consistency Discussion
The proposed shopping center Project would be generally consistent with the above policies. The
Project is located on a major transportation and commercial corridor, which would encourage transit
ridership. The Project conforms to the Planning Code in terms of height, bulk, density and scale
(discussed later in this section); would include pedestrian connections from the perimeter sidewalks to
the retail buildings in an area characterized by a mix of retail, housing and office uses; and is
compatible with surrounding uses in terms of height and character. The Project must undergo the City’s
Design Review process, which will ensure alternative travel design features and pedestrian oriented
streetscape improvements are incorporated into the design.
As discussed throughout this Initial Study, the Project would not result in significant impacts to the
environment in a manner that would conflict with any of the above policies intended to avoid such
purpose.
The maximum floor-area-ratio (FAR) under the General Plan Community Commercial designation is
5.00. The Project site has a total site area of 616,816 square feet and a proposed final commercial floor
area of 200,916 square feet; therefore, the proposed FAR is 0.33, well below the City’s threshold.
Zoning
The Project would be consistent with the zoning designation of the site. The Project site is zoned C-30:
District Thoroughfare Commercial Zone.
Height
The existing buildings range in height from approximately 29 feet to 40 feet. All of the proposed
changes would result in building within the existing maximum height of 40 feet.
The Maximum Building Height for non-residential facilities in the C-30 zone is 40 feet. However, the
Project site abuts a residential zone, and in such cases the maximum building height is 30 feet. The
Oakland Municipal Code allows increased height if the portion of the building above the maximum is
set back from the minimum rear yard set back one foot horizontal for every vertical foot by which the
building would exceed the maximum, in this case, 10 feet. 43 The buildings exceeding 30 feet are set

43 OMC 17.108.010(a)
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back more than 20 feet from the project boundaries; therefore, the proposed Project meets this
requirement.
Parking
Parking is discussed under the traffic and transportation section.
Consistency Discussion
As discussed above, this analysis focuses on the Project’s consistency with land use policies adopted
for the purpose of avoiding or mitigating an environmental effect and actually result in a physical
change in the environment. Therefore, with respect to land use policies adopted for the purpose of
avoiding or mitigating an environmental effect, the Project is consistent. The Project would have no
impact regarding consistency with the Planning Code.

CONSERVATION PLAN
Would the Project:
d) Fundamentally conflict with any applicable habitat conservation plan or natural community
conservation plan?
The Project is located in a densely developed urban area; there is no applicable habitat conservation
plan or natural community conservation plan that the Project would need to comply with and therefore
no impact in this regard.
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X. Would the project:

SETTING
The only identified mineral resource in the City of Oakland is Leona rhyolite, which is found in the
Oakland hills between Claremont Canyon and the San Leandro border. Rhyolite is volcanic rock used
as material for road base, paving, curbs, and foundation stones. There are currently no active quarries in
Oakland. The Project site is not located in the hills, where Leona rhyolite is found.44

MINERAL RESOURCES
Would the Project:
a) Result in the loss of availability of a known mineral resource that would be of value to the region
and the residents of the state?
b) Result in the loss of availability of a locally important mineral resource recovery site delineated on
a local general plan, specific plan, or other land use plan?
The proposed Project would not result in the loss of availability of a known or locally important
mineral resource. The site is located in a densely developed urban area of Oakland and would not
impact any mineral resource recovery sites; there would be no impact in this regard.

44 City of Oakland General Plan, Open Space, Conservation, and Recreation Element, 1996, p.3-10
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NOISE

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Expose persons to or generate noise levels in
excess of standards established in the Oakland
General Plan or applicable standards of other
agencies (e.g., OSHA)?











b) Violate the City of Oakland Noise Ordinance
(Oakland Planning Code Section 17.120.050)
regarding operational noise?











c) Violate the City of Oakland Noise Ordinance
(Oakland Planning Section 17.120.050) regarding
construction noise, except if an acoustical analysis
is preformed?











d) Violates the City of Oakland Noise Ordinance
(Oakland Municipal Code Section 8.18.020)
regarding nuisance of persistent constructionrelated noise?











e) Create a vibration not associated with motor
vehicles, trains, or temporary construction or
demolition work which is perceptible without
instruments by the average person at or beyond
any lot line containing the vibration-causing
activity, except vibration-causing activities located
in the M-40 zone or in the M-30 zone more than
400 feet from any legally occupied residential
property (Oakland Planning Code Section
17.120.060)?











f) Expose persons to or generate rail-related
groundborne vibration in excess of standards
established by the Federal Transit Administration
(FTA)?











g) Generate interior Ldn or CNEL greater than 45
dBA for multi-family dwellings, hotels, motels,
dormitories and long-term care facilities (and may
be extended by local legislative action to include
single family dwellings) per California Noise
Insulation Standards (CCR Part 2, Title 24)?











h) Result in a 5 dBA permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?











XI. Would the project:
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Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

i) Conflicts with land use compatibility guidelines
for all specified land uses for determination of
acceptability of noise after incorporation of all
applicable Standard Conditions of Approval?











j) Be located within an airport land use plan and
would expose people residing or working in the
project area to excessive noise levels?











k) Be located within the vicinity of a private airstrip,
and would expose people residing or working in
the project area to excessive noise levels?











SETTING
Noise can be thought of as sound that is intrusive, annoying or otherwise unwanted. Noise can have
significant effects on physical and mental human health and well-being through interference with
communication, sleep disruption, and in extreme cases, hearing loss. As in most cities, the major
sources of noise are transportation activities, specifically vehicular traffic on major thoroughfares, rail
operations (including the BART), and along flight paths for the airport.45

CONSTRUCTION IMPACTS
Would the Project:
a) Expose persons to or generate noise levels in excess of standards established in the Oakland
General Plan or applicable standards of other agencies (e.g. OSHA)?
c) Violate the City of Oakland Noise Ordinance (Oakland Planning Section 17.120.050) regarding
construction noise, except if an acoustical analysis is preformed?
d) Violate the City of Oakland Noise Ordinance (Oakland Municipal Code Section 8.18.020)
regarding nuisance of persistent construction related noise?
Future construction on the site would generate noise and would temporarily increase noise levels at
adjacent land uses. Residential land uses are located nearby that host sensitive receptors.
Noise impacts resulting from construction depend on the noise generated by various pieces of
construction equipment, the timing and duration of noise generating activities, and the distance
between construction noise sources and noise sensitive receptors. Construction noise impacts primarily
occur when construction activities occur during noise-sensitive times of the day (early morning,
evening, or nighttime hours), the construction occurs in areas immediately adjoining noise sensitive
land uses, or when construction durations last over extended periods of time.

45 City of Oakland General Plan, Noise Element, 2005.
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The City of Oakland has standards for construction noise levels at receiving property lines, as shown in
Table 6, below. Additionally, during the hours of 7 p.m. to 7 a.m. on weekdays and 8 p.m. to 9 a.m. on
weekends and federal holidays, noise levels received by any land use from construction or demolition
shall not exceed the applicable nighttime operational noise level standard (see Table 2, under the
operational noise discussion).
TABLE 6: City of Oakland Construction Noise Standards
at Receiving Property Line, dBA1

Receiving Land Use

Residential
Commercial, Industrial
Residential
Commercial, Industrial
Notes:

1)

Maximum Allowable
Noise Level (dBA)
Weekdays
Weekends
7 a.m.-7 p.m.
9 a.m.-8 p.m.
Less than 10 days
80
65
85
70
More than 10 Days
65
55
70
60

If the ambient noise level exceeds these standards, the standard shall be
adjusted to equal the ambient noise level.

Construction activities generate considerable amounts of noise. Construction-related noise levels are
normally highest during the demolition phase and during the construction of Project infrastructure. The
demolition and infrastructure phases of construction require heavy equipment that generates the highest
noise levels. Typical hourly average construction generated noise levels are about 81 dBA to 88 dBA
measured at a distance of 50 feet from the center of the site during busy construction periods (e.g.,
earth moving equipment, impact tools, etc.). The highest maximum noise levels generated by Project
construction would typically range from about 90 to 98 dBA at a distance of 50 feet from the noise
source. Construction-related noise levels are normally lower during building framing, finishing, and
landscaping phases. There would be variations in construction noise levels on a day-to-day basis
depending on the specific activities occurring at the site. Noise levels generated by the construction of
the Project would at times exceed the noise ordinance standards and the ambient noise environment at
nearby sensitive land uses.
The 2003 Central City East Redevelopment Plan EIR provides a mitigation measure that addresses
construction noise for projects located in within the Redevelopment Plan area. The City has since
developed Standard Conditions of Approval, listed below, that address the same possibility and replace
the mitigation measure in the 2003 EIR.
City of Oakland Standard Conditions of Approval
In order to reduce impacts generated by construction activities at the Project site, the following City of
Oakland Standard Conditions of Approval would apply:
SCA 24:

Days/Hours of Construction Operation. The project applicant shall require
construction contractors to limit standard construction activities as follows:
a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday
through Friday, except that pile driving and/or other extreme noise generating
activities greater than 90 dBA shall be limited to between 8:00 a.m. and 4:00
p.m. Monday through Friday.
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b) Any construction activity proposed to occur outside of the standard hours of
7:00 am to 7:00 pm Monday through Friday for special activities (such as
concrete pouring which may require more continuous amounts of time) shall be
evaluated on a case by case basis, with criteria including the proximity of
residential uses and a consideration of resident’s preferences for whether the
activity is acceptable if the overall duration of construction is shortened and
such construction activities shall only be allowed with the prior written
authorization of the Building Services Division.
c) Construction activity shall not occur on Saturdays, with the following possible
exceptions:
i. Prior to the building being enclosed, requests for Saturday construction for
special activities (such as concrete pouring which may require more
continuous amounts of time), shall be evaluated on a case by case basis, with
criteria including the proximity of residential uses and a consideration of
resident’s preferences for whether the activity is acceptable if the overall
duration of construction is shortened. Such construction activities shall only
be allowed on Saturdays with the prior written authorization of the Building
Services Division.
ii. After the building is enclosed, requests for Saturday construction activities
shall only be allowed on Saturdays with the prior written authorization of the
Building Services Division, and only then within the interior of the building
with the doors and windows closed.
d) No extreme noise generating activities (greater than 90 dBA) shall be allowed
on Saturdays, with no exceptions.
e) No construction activity shall take place on Sundays or Federal holidays.
f) Construction activities include but are not limited to: truck idling, moving
equipment (including trucks, elevators, etc) or materials, deliveries, and
construction meetings held on-site in a non-enclosed area.
g) Applicant shall use temporary power poles instead of generators where feasible.
SCA 25:

Noise Control. To reduce noise impacts due to construction, the project applicant
shall require construction contractors to implement a site-specific noise reduction
program, subject to the Planning and Zoning Division and the Building Services
Division review and approval, which includes the following measures:
a) Equipment and trucks used for project construction shall utilize the best
available noise control techniques (e.g., improved mufflers, equipment
redesign, use of intake silencers, ducts, engine enclosures and acousticallyattenuating shields or shrouds, wherever feasible).
b) Except as provided herein, Impact tools (e.g., jack hammers, pavement
breakers, and rock drills) used for project construction shall be hydraulically or
electrically powered to avoid noise associated with compressed air exhaust from
pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used;
this muffler can lower noise levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be used, if such jackets are
commercially available and this could achieve a reduction of 5 dBA. Quieter
procedures shall be used, such as drills rather than impact equipment, whenever
such procedures are available and consistent with construction procedures.

APRIL 2011

PAGE 87

INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

FOOTHILL SQUARE SHOPPING CENTER PROJECT

c) Stationary noise sources shall be located as far from adjacent receptors as
possible, and they shall be muffled and enclosed within temporary sheds,
incorporate insulation barriers, or use other measures as determined by the City
to provide equivalent noise reduction.
d) The noisiest phases of construction shall be limited to less than 10 days at a
time. Exceptions may be allowed if the City determines an extension is
necessary and all available noise reduction controls are implemented.
SCA 26:

Noise Complaint Procedures. Prior to the issuance of each building permit,
along with the submission of construction documents, the project applicant shall
submit to the Building Services Division a list of measures to respond to and track
complaints pertaining to construction noise. These measures shall include:
a) A procedure and phone numbers for notifying the Building Services Division
staff and Oakland Police Department; (during regular construction hours and
off-hours);
b) A sign posted on-site pertaining with permitted construction days and hours and
complaint procedures and who to notify in the event of a problem. The sign
shall also include a listing of both the City and construction contractor’s
telephone numbers (during regular construction hours and off-hours);
c) The designation of an on-site construction complaint and enforcement manager
for the project;
d) Notification of neighbors and occupants within 300 feet of the project
construction area at least 30 days in advance of extreme noise generating
activities about the estimated duration of the activity; and
e) A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise measures and practices
(including construction hours, neighborhood notification, posted signs, etc.) are
completed.

SCA 27:
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Pile Driving and Other Extreme Noise Generators. To further reduce potential
pier drilling, pile driving and/or other extreme noise generating construction
impacts greater than 90dBA, a set of site-specific noise attenuation measures shall
be completed under the supervision of a qualified acoustical consultant. Prior to
commencing construction, a plan for such measures shall be submitted for review
and approval by the Planning and Zoning Division and the Building Services
Division to ensure that maximum feasible noise attenuation will be achieved. This
plan shall be based on the final design of the project. A third-party peer review,
paid for by the project applicant, may be required to assist the City in evaluating
the feasibility and effectiveness of the noise reduction plan submitted by the
project applicant. The criterion for approving the plan shall be a determination that
maximum feasible noise attenuation will be achieved. A special inspection deposit
is required to ensure compliance with the noise reduction plan. The amount of the
deposit shall be determined by the Building Official, and the deposit shall be
submitted by the project applicant concurrent with submittal of the noise reduction
plan. The noise reduction plan shall include, but not be limited to, an evaluation of
implementing the following measures. These attenuation measures shall include as
many of the following control strategies as applicable to the site and construction
activity:
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a) Erect temporary plywood noise barriers around the construction site,
particularly along on sites adjacent to residential buildings;
b) Implement “quiet” pile driving technology (such as pre-drilling of piles, the use
of more than one pile driver to shorten the total pile driving duration), where
feasible, in consideration of geotechnical and structural requirements and
conditions;
c) Utilize noise control blankets on the building structure as the building is erected
to reduce noise emission from the site;
d) Evaluate the feasibility of noise control at the receivers by temporarily
improving the noise reduction capability of adjacent buildings by the use of
sound blankets for example and implement such measure if such measures are
feasible and would noticeably reduce noise impacts; and
e) Monitor the effectiveness of noise attenuation measures by taking noise
measurements.
Resulting Level of Significance
The inclusion of the procedures and controls outlined in SCAs 24 and 27 would reduce the impact from
Project construction noise to levels considered less than significant with Standard Conditions of
Approval in conformance with the City of Oakland Noise Ordinance (Oakland Planning Code Section
17.120.050) regarding construction noise.

VIBRATION
Would the Project:
e) Create a vibration not associated with motor vehicles, trains, or temporary construction or
demolition work which is perceptible without instruments by the average person at or beyond any
lot line containing the vibration-causing activity, except vibration-causing activities located in the
M-40 zone or in the M-30 zone more than 400 feet from any legally occupied residential property
(Oakland Planning Code Section 17.120.060)?
f) Expose persons to or generate rail-related groundborne vibration in excess of standards established
by the Federal Transit Administration (FTA)?
The Project is not located near rail lines and does not propose uses that would create perceptible
vibration beyond any lot line. The uses proposed are retail and commercial and would be consistent
with the land use designations of the site. The C-30 zone does not permit uses that would create
perceptible vibrations. There would be no impact as a result of the Project regarding vibration.

OPERATIONAL IMPACTS
Would the Project:
a) Expose persons to or generate noise levels in excess of standards established in the Oakland
General Plan or applicable standards of other agencies (e.g. OSHA)?
b) Violate the City of Oakland Noise Ordinance (Oakland Planning Code Section 17.120.050)
regarding operational noise?
g) Generate interior Ldn or CNEL greater than 45 dBA for multi-family dwellings, hotels, motels,
dormitories and long-term care facilities (and may be extended by local legislative action to include
single family dwellings) per California Noise Insulation Standards (CCR Part 2, Title 24)?
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h) Result in a 5dBA permanent increase in ambient noise levels in the Project vicinity above levels
existing without the Project?
i)

Conflict with land use compatibility guidelines for all specified land uses for determination of
acceptability of noise [see Figure 6] after incorporation of all applicable Standard Conditions of
Approval?

The City of Oakland has standards for operational noise levels at receiving property lines, as shown in
Table 7, below.
TABLE 7: City of Oakland Operational Noise Standards
at Receiving Property Line, dBA1

Receiving Land Use

Residential and Civic3

Cumulative
No. of Minutes in a
1-Hr Period2
20 (L33)
10 (L16.7)
5 (L8.3)
1 (L1.7)
0 (Lmax)

Maximum Allowable
Noise Level (dBA)
Daytime
Nighttime
7 a.m.-10 p.m.
10 p.m.-7 a.m.
60
45
65
50
70
55
75
60
80
65
Anytime

Commercial

Manufacturing, Mining,
and Quarrying

Notes: 1)

20 (L33)
10 (L16.7)
5 (L8.3)
1 (L1.7)
0 (Lmax)
20 (L33)
10 (L16.7)
5 (L8.3)
1 (L1.7)
0 (Lmax)

65
70
75
80
85
70
75
80
85
90

These standards are reduced 5 dBA for simple tone noise, noise consisting primarily of
speech or music, or recurring impact noise. If the ambient noise level exceeds these
standards, the standard shall be adjusted to equal the ambient noise level.

2) Lx represents the noise level that is exceeded X percent of a given period. Lmax is the
maximum instantaneous noise level.
3) Legal residences, schools and childcare facilities, health care or nursing home, public open
space, or similarly sensitive land uses.

Additionally, the Land Use discussion in this document listed General Plan policies that would apply to
the Project. The Noise Element of the General Plan provides Policy 1 and Action 1.1, listed below,
directing analysis to incorporate the Noise element’s land use compatibility matrix in conjunction with
the noise contour maps to evaluate the acceptability of proposed land uses on a given site and to
identify the need for mitigation measures to achieve the desired degree of acceptability:
Policy 1
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Ensure the compatibility of existing and, especially, of proposed development projects not
only with neighboring land uses but also with their surrounding noise environment.
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Action 1.1 Use the noise-land use compatibility matrix (Figure 6) in conjunction with the noise
contour maps (especially for roadway traffic) to evaluate the acceptability of residential
and other proposed land uses and also the need for any mitigation or abatement measures
to achieve the desired degree of acceptability.
The Project would be affected by noise from the nearby Interstate 580. According to Figure 2 of the
General Plan Noise Element, Roadway Noise Contours (2020), the Project site is located within the 65
to 70 Ldn contour (i.e. the Project site would be subjected to background freeway noise up to 65 to 70
Ldn). The City of Oakland provides the compatibility matrix shown as Figure 6 to determine
acceptability of noise levels. According to this matrix, noise levels in this range are considered
“Normally Acceptable” to “Conditionally Acceptable”. As a shopping center, the buildings would have
closed windows with fresh air/air conditioning systems, which would insulate the ambient noise and
ensure noise levels would be acceptable. As an existing use and one with inherent noise-insulating
building features, the noise level would be considered acceptable for the proposed Project.
Additionally, the Project’s proposed uses would also generate acceptable noise levels, as its proposed
uses are consistent with all applicable land use categories.
Figure 6: Noise-Land Use Compatibility Matrix
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City of Oakland Standard Conditions of Approval
Although the Project is not expected to generate or receive noise levels that exceed the standards of the
General Plan, the City of Oakland maintains the following Standard Conditions of Approval addressing
interior and operational noise that the Project would need to satisfy:
SCA 28:

Interior Noise. If necessary to comply with the interior noise requirements of the
City of Oakland’s General Plan Noise Element and achieve an acceptable interior
noise level, noise reduction in the form of sound-rated assemblies (i.e., windows,
exterior doors, and walls), and/or other appropriate features/measures, shall be
incorporated into project building design, based upon recommendations of a
qualified acoustical engineer and submitted to the Building Services Division for
review and approval prior to issuance of building permit. Final recommendations
for sound-rated assemblies, and/or other appropriate features/measures, will
depend on the specific building designs and layout of buildings on the site and
shall be determined during the design phases. Written confirmation by the
acoustical consultant, HVAC or HERS specialist, shall be submitted for City
review and approval, prior to Certificate of Occupancy (or equivalent) that:
(a) Quality control was exercised during construction to ensure all air-gaps and
penetrations of the building shell are controlled and sealed; and
(b) Demonstrates compliance with interior noise standards based upon
performance testing of a sample unit.
(c) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the lease
or title to all new tenants or owners of the units acknowledging the noise
generating activity and the single event noise occurrences. Potential
features/measures to reduce interior noise could include, but are not
limited to, the following:
a) Installation of an alternative form of ventilation in all units identified in the
acoustical analysis as not being able to meet the interior noise requirements due
to adjacency to a noise generating activity, filtration of ambient make-up air in
each unit and analysis of ventilation noise if ventilation is included in the
recommendations by the acoustical analysis.
b) Prohibition of Z-duct construction.

SCA 29:

Operational Noise-General. Noise levels from the activity, property, or any
mechanical equipment on site shall comply with the performance standards of
Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland
Municipal Code. If noise levels exceed these standards, the activity causing the
noise shall be abated until appropriate noise reduction measures have been
installed and compliance verified by the Planning and Zoning Division and
Building Services.

Resulting Level of Significance
The Project sponsor would be required to comply with the above conditions regarding interior and
operational noise. Satisfactory compliance with SCA 28 and 29 would make any potential impacts
regarding exposure of people to noise levels in excess of standards established in the local General
Plan less than significant with Standard Condition of Approval.
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AIRPORTS
Would the Project:
j)

Be located within an airport land use plan and would expose people residing or working in the
Project area to excessive noise levels?

k) Be located within the vicinity of a private airstrip, and would expose people residing or working in
the Project area to excessive noise levels?
The Project site is not located within an airport land use plan or in the vicinity of a private airstrip.
Therefore, there would be no impact in these regards.
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POPULATION AND HOUSING

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Induce substantial population growth in a manner
not contemplated in the General Plan either directly
(for example by proposing new homes and
businesses) or indirectly (for example, through
extension of roads or other infrastructure), such that
additional infrastructure is required but the impacts
of such were not previously considered or
analyzed?











b) Displace substantial numbers of existing housing,
necessitating the construction of replacement
housing elsewhere in excess of that contained in the
City’s Housing Element?











c) Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere in excess of that contained in the
City’s Housing Element?











XII. Would the project:

SETTING
The Project vicinity is characterized by relatively dense single-family homes, with commercial uses in
the vicinity of the Project site running along MacArthur and Foothill Boulevards. The Project site
contains no existing residential population and no housing is proposed with the Project.

POPULATION INDUCEMENT REQUIRING INFRASTRUCTURE NOT
PREVIOUSLY CONSIDERED
Would the Project:
a) Induce substantial population growth in a manner not contemplated in the General Plan either
directly (for example by proposing new homes and businesses) or indirectly (for example, through
extension of roads or other infrastructure), such that additional infrastructure is required but the
impacts of such were not previously considered or analyzed?
The proposed Project does not include a residential component and it is consistent with the General
Plan designation of the Project site. General Plan land use designations must be consistent with ABAG
population projections; therefore, if a proposed Project is consistent with the General Plan, then it is
consistent with ABAG population projections.
The site is in a developed area and is currently served by necessary infrastructure. Additional
infrastructure would not be required that was not previously considered or analyzed.
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As discussed, the proposed Project is a renovation and expansion of an existing shopping center and is
consistent with ABAG population projections. Therefore, there would be a less than significant impact
with respect to population growth, either directly or indirectly, as a result of the proposed Project.

DISPLACEMENT OF HOUSING OR PEOPLE
Would the Project:
b) Displace substantial numbers of existing housing, necessitating the construction of replacement
housing elsewhere in excess of that contained in the City’s Housing Element?
c) Displace substantial numbers of people, necessitating the construction of replacement housing
elsewhere in excess of that contained in the City’s Housing Element?
The proposed Project is the renovation of an existing shopping center and would displace neither
existing housing nor people. Therefore, there would be no impact in this regard.
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PUBLIC SERVICES

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Fire protection?











b) Police protection?











c) Schools?











d) Parks?











e) Other public facilities?











XIII. Would the project :
Result in substantial adverse physical impacts
associated with the provision of new or physically
altered governmental facilities, the need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objectives for any of the following
public services:

SETTING
The Project site is located in an urban area where public services are already provided. The 2003
Central City East Redevelopment Plan EIR addressed the Redevelopment Plan’s impacts on public
services. Although mitigation measures were provided in the analysis, the responsibility for
implementing them is placed upon the Redevelopment Agency; no project-level measures were
included. Overall, project-level impacts on local services were determined to be less than significant.

RESULT IN NEW OR PHYSICALLY ALTERED GOVERNMENTAL FACILITIES
Would the project:
a-e) Result in substantial adverse physical impacts associated with the provision of new or physically
altered governmental facilities, the need for new or physically altered governmental facilities, the
construction of which could cause significant environmental impacts, in order to maintain
acceptable service ratios, response times, or other performance objectives for any of the
following public services: fire protection, police protection, schools, parks, and/or other public
facilities?
The Community Services Analysis prepared for the Land Use and Transportation Element of the
General Plan stated that future in-fill development through the General Plan horizon year of 2015
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would not be likely to impose a burden on existing public services. The Project site is located in an
urban area where public services are already provided. The development of the Project site as proposed
is not anticipated to require the provision of new or expanded public services or physically altered
governmental facilities. The Project would have a less than significant impact on public services.
The City of Oakland would require the following Standard Conditions of Approval to ensure fire
protection services are adequately accommodated
City of Oakland Standard Conditions of Approval
SCA 30:

Site Review by the Fire Services Division. The Project applicant shall submit
plans for site review and approval to the Fire Prevention Bureau Hazardous
Materials Unit. Property owner may be required to obtain or perform a Phase II
hazard assessment.

SCA 31:

Fire Safety Phasing Plan. Prior to issuance of a demolition, grading, and/or
construction and concurrent with any p-job submittal permit. The Project applicant
shall submit a separate fire safety phasing plan to the Planning and Zoning
Division and Fire Services Division for their review and approval. The fire safety
plan shall include all of the fire safety features incorporated into the Project and
the schedule for implementation of the features. Fire Services Division may require
changes to the plan or may reject the plan if it does not adequately address fire
hazards associated with the Project as a whole or the individual phase.

Resulting Level of Significance
The proposed Project would not result in significant impacts to the provision of public services, as
discussed above. SCAs 30 and 31 would further reduce an already less than significant impact on
public services.
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RECREATION

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

a) Increase the use of existing neighborhood and
regional parks or other recreational facilities such
that substantial physical deterioration of the facility
would occur or be accelerated?











b) Include recreational facilities or require the
construction or expansion of recreational facilities
which might have an adverse physical effect on the
environment?











XIV. Would the project:

SETTING
The Project site is located in an urban area already served by existing parks and urban open space
areas. The 2003 Redevelopment Plan EIR determined that the increase in population in the
Redevelopment Plan area would potentially increase the demand on parks and recreation facilities in
the Redevelopment Plan area; however, the 2003 EIR determined that the increase in park facilities
demand by projects in the Redevelopment Plan area would be less than significant.46

ACCELERATED PHYSICAL DETERIORATION OF FACILITIES
Would the Project:
a) Increase the use of existing neighborhood and regional parks or other recreational facilities such
that substantial physical deterioration of the facility would occur or be accelerated?
The proposed Project does not include a residential component so would not directly contribute to
population increases and would not be expected to contribute directly to increases in demand for or use
of recreational facilities. Additionally, the 2003 Redevelopment Plan EIR determined that the projected
population increase in the Redevelopment Plan area would result in a less than significant impact on
parks and recreation facilities in the Redevelopment Plan area. For these reasons, there would be a less
than significant impact on parks as a result of the Project.

EFFECT OF NEW OR EXPANDED FACILITIES
Would the Project:
b) Include recreational facilities or require the construction or expansion of recreational facilities,
which might have an adverse physical effect on the environment?
The Project does not propose or require the construction or expansion of recreational facilities. There
would be no impact in this regard.

46 City of Oakland, Central City East Redevelopment Plan EIR, 2003, p. 10-15.
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TRANSPORTATION/TRAFFIC

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact

At a study, signalized intersection which is
located outside the Downtown area, the
project would cause the level of service (LOS)
to degrade to worse than LOS D (i.e., E)?











ii) At a study, signalized intersection which is
located within the Downtown area, the project
would cause the LOS to degrade to worse than
LOS E (i.e., F)?











iii) At a study, signalized intersection outside the
Downtown area where the level of service is
LOS E, the project would cause the total
intersection average vehicle delay to increase
by four (4) or more seconds, or degrade to
worse than LOS E (i.e., F)?











iv) At a study, signalized intersection for all areas
where the level of service is LOS E, the
project would cause an increase in the average
delay for any of the critical movements of six
(6) seconds or more, or degrade to worse than
LOS E (i.e., F)?











v) At a study, signalized intersection for all areas
where the level of service is LOS F, the
project would cause (a) the total intersection
average vehicle delay to increase by two (2) or
more seconds, or (b) an increase in average
delay for any of the critical movements of
four (4) seconds or more; or (c) the volumeto-capacity (“V/C”) ratio exceeds three (3)
percent (but only if the delay values cannot be
measured accurately)?











vi) At a study, unsignalized intersection, the
project would add ten (10) or more vehicles
and after project completion satisfy the
Caltrans peak hour volume warrant?











vii) For a Congestion Management Program











XV. Would the project:
a) Conflict with an applicable plan, ordinance, or
policy establishing measures of effectiveness for
the performance of the circulation system, taking
into account all modes of transportation including
mass transit and non-motorized travel and relevant
components of the circulation system, including,
but not limited to, intersections, streets, highways
and freeways, pedestrian and bicycle paths, and
mass transit, specifically: *
i)

APRIL 2011

PAGE 99

INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

FOOTHILL SQUARE SHOPPING CENTER PROJECT

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less than
Significant
with
Standard
Conditions
of Approval

Less than
Significant

No
Impact











b) Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in
location that results in substantial safety risks?











c) Substantially increase hazards due to motor
vehicles, bicycles, or pedestrians due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?











d) Result in less than two emergency access routes
for streets exceeding 600 feet in length unless
otherwise determined to be acceptable by the Fire
Chief, or his/her designee, in specific instances due
to climatic, geographic, topographic, or other
conditions?











e) Fundamentally conflict with adopted policies,
plans, or programs regarding public transit,
bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such
facilities?











f) A project’s contribution to cumulative impacts is
considered “considerable” (i.e., significant) when
the project exceeds at least one of the thresholds
listed above under a future year scenario?











(CMP) required analysis, the project would
generate 100 or more p.m. peak hour trips and
cause a roadway segment on the Metropolitan
Transportation System to operate at LOS F or
increase the V/C ratio by more than three (3)
percent for a roadway segment that would
operate at LOS F without the project?
viii) Result in substantially increased travel times
for AC Transit buses?

* These thresholds are City of Oakland-specific. The thresholds used for San Leandro intersections are as
follows:
The City of San Leandro’s General Plan contains LOS standards for intersection operations, whether an
intersection is signalized or not. According to policy 16.02, the minimum acceptable LOS is D, with certain
exceptions for pedestrian districts and where right of way cannot be acquired. However, San Leandro has no
adopted level of contribution to intersections operating below acceptable service levels that would be considered
a significant impact. Consistent with other previous studies in San Leandro, for this analysis it was determined
that a significant impact would occur if the Project causes:


An intersection to operate at LOS E or F; or



An increase in the volume-to-capacity ratio of 0.05 or more for signalized intersections that operate at
LOS E or F under no project conditions; or

 An increase in average delay of more than five (5) seconds on the worst approach for unsignalized
intersections that operate at LOS E or F under no project conditions.
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INTRODUCTION
This section utilizes information from the following report prepared for this analysis and included in
full as Attachment 5:
Foothill Square Shopping Center Traffic Impact Analysis, dated December 2010, prepared for the City
of Oakland by Omni-Means.
Addendum: Proposed Foothill Square Shopping Center; Administrative Draft Mitigated Negative
Declaration/Traffic Impact Analysis Supplemental Information/Analysis in Coordination with Caltrans
Review Letter, dated March 31, 2011, prepared for the City of Oakland by Omni-Means.

SETTING
The Project site is located just west of Interstate 580 bounded by Foothill Boulevard, MacArthur
Boulevard, 106th Avenue, and 108th Avenue, just north of the boundary of the city of San Leandro.
Based on discussions with City of Oakland Transportation Engineering staff and with the neighboring
City of San Leandro Engineering staff, and coordination with Caltrans, the following eleven (11)
intersections were chosen for evaluation as they would provide direct and indirect access to the
proposed Project site:
1. Stanley Avenue/I-580 Southbound Off-Ramp (Caltrans)
2. 106th Avenue/Bancroft Avenue
3. 106th Avenue/Voltaire Avenue
4. 106th Avenue/MacArthur Boulevard
5. 106th Avenue/Foothill Boulevard
6. 106th Avenue/I-580 Northbound On-Ramp-Peralta Oaks Drive (Caltrans)
7. 108th Avenue/MacArthur Boulevard
8. 108th Avenue/Foothill Boulevard
9. Durant Avenue/MacArthur Boulevard (San Leandro)
10. Superior Avenue/Foothill Boulevard/MacArthur Boulevard (San Leandro)
11. Stanley Avenue/Foothill Boulevard (analysis for this intersection is included in the Traffic Impact
Analysis Addendum, included in Attachment 5)
The Traffic Impact Analysis also analyzed the operation of all Project driveways.
If the intersection is not within City of Oakland jurisdiction, it is noted in parentheses in the above list.
Figure 6 illustrates the project vicinity and study intersection locations. These intersections were
analyzed under existing conditions and for study years 2015 and 2035 (cumulative) with and without
the Project traffic.
All the study intersections currently operate at LOS C or better, except intersection 10, Superior
Avenue/Foothill Boulevard/MacArthur Boulevard in San Leandro, which operates at LOS F in the PM
Peak Hour (LOS E in the AM Peak Hour).
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11

Figure 6. Study Intersections and Existing A.M. and (P.M.) Peak Hour Volumes
Source: Omni-Means, Traffic Impact Analysis (Figure 4 in Attachment 5)
Study intersection 11, Stanley Avenue/Foothill Boulevard, as shown on the map above, is included in the Traffic
Impact Analysis Addendum (included in Attachment 5).
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Planned Improvements
City Streetscape
The City of Oakland has been undergrounding utilities and constructing streetscape improvements
along MacArthur Boulevard from the San Leandro border to the intersection with Foothill Boulevard,
including the frontage along the Project site, with plans to continue streetscape improvements on
MacArthur Boulevard north of Foothill Boulevard.
San Leandro
Discussions with City of San Leandro Engineering staff indicate specific improvements are planned for
the Superior Avenue/Foothill Boulevard/MacArthur Avenue intersection (intersection 10 in this
analysis). As part of San Leandro’s MacArthur Boulevard Streetscape Plan, an analysis was conducted
for this intersection that recommends (among other alternatives) installation of a modern roundabout to
improve traffic flow and intersection LOS. According to City of San Leandro staff, they anticipate
installation of a roundabout at this intersection, which would result in a LOS A during both the AM and
PM peak hours. There is currently no funding for Phase 2 of the MacArthur Boulevard Streetscape
Plan, which would include this improvement; however the City of San Leandro’s Engineering and
Transportation Department is currently working on identifying available funding sources and
anticipates creating a specific fund for this traffic improvement plan.
Central City East Redevelopment
The 2003 Central City East Redevelopment Plan EIR states that growth projections for the Central City
East Redevelopment Plan area include the following:47


approximately 1,440 net new households,



an increase in population of approximately 3,780 people, and



approximately 2,210 net new employment opportunities.

Using the Alameda County Congestion Management Agency’s Countywide Transportation Model to
forecast traffic conditions for the year 2025, the 2003 EIR estimates that this projected growth and
development within the Redevelopment Plan area would generate the following motor vehicle traffic:48


917 vehicles during the a.m. peak hour



1,317 vehicles during the p.m. peak hour

The 2003 EIR provides an analysis of the Redevelopment Plan’s impacts on the surrounding street
system’s load and capacity. The 2003 EIR determined that, although new growth and development
facilitated by the Redevelopment Plan would add traffic to the surrounding area, the amount of traffic
would not result in a significant impact at any signalized intersections in the vicinity. However, the
2003 Redevelopment Plan EIR determined that growth and development from individual projects
pursuant to implementation of the Redevelopment Plan would add more than ten (10) vehicles to two
unsignalized intersections within the Redevelopment Plan area where Caltrans’ peak hour volume

47 Central City East Redevelopment Plan Draft EIR, p. 5-13.
48 Ibid.
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traffic signal warrants would be satisfied, and recommended mitigation to be funded on a fair-share
basis to reduce potential impacts at the following intersections to less than significant levels:


Embarcadero/5th Avenue



Embarcadero/I-880 NB Off-ramp

Although these intersections are located within the Redevelopment Plan area, they are over five miles
from the Project site and Project traffic through these intersections would be negligible. Therefore,
these intersections are not analyzed here.
As discussed above, a full project-specific Traffic Impact Analysis was performed for the proposed
Project, including for existing conditions as well as future years 2015 and 2035 (cumulative). This
analysis was used for the impact discussion in this section.
Project Trips
The peak hour trips generated by the existing shopping center has been established through AM and
PM peak period counts at the existing center driveways. The projected trips under the proposed Project
were calculated using trip research compiled by the Institute of Transportation Engineers (ITE).
Because of the unique tenant mix assumed under the Project, trip generation calculations were
segregated by specific tenant spaces/uses. The amount of new peak hour trips allocated to the proposed
Project is represented by the difference between existing trips generated by the current center and the
new trips that would be generated by the Project. Net new Project trips were calculated to be 233 AM
peak hour trips, 474 PM peak hour trips, and 8,932 daily trips (see Tables 4 and 5 in Attachment 5 for
detailed information).

EFFECTIVENESS OF THE CIRCULATION SYSTEM
Would the Project:
a) Conflict with an applicable plan, ordinance, or policy establishing measures of effectiveness for the
performance of the circulation system, taking into account all modes of transportation including
mass transit and non-motorized travel and relevant components of the circulation system,
including, but not limited to, intersections, streets, highways and freeways, pedestrian and bicycle
paths, and mass transit? [See items i) through vii) in the thresholds table above for specific
thresholds.]
The Traffic Impact Analysis for this Project identified potentially significant impacts at the following
intersections:
Impact Traf-1: Superior Avenue/Foothill Boulevard/MacArthur Boulevard (San Leandro
jurisdiction). With existing plus proposed Project traffic the Superior Avenue/Foothill
Boulevard/MacArthur Boulevard intersection would change from LOS E at 38.5 seconds delay to LOS
E at 48.2 seconds delay during the AM peak hour and LOS F at 53.9 seconds delay to LOS F at greater
than 80.0 seconds delay during the PM peak hour. This is a greater than 5 second increase in delay to a
San Leandro intersection and would be considered a significant impact.
Impact Traf-2: 106th Avenue/Foothill Boulevard. Based on the City of Oakland's significance
criteria for unsignalized intersections, the proposed Project would add more than 10 vehicle trips to the
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106th Avenue/Foothill Boulevard intersection and the intersection would satisfy the MUTCD (Caltrans)
peak hour volume warrant for signalization. This would be considered a significant impact.
All other study intersections and all Project driveways would operate within acceptable service levels
and queue lengths under existing plus Project and 2015 plus Project conditions. Thus, impacts to these
other intersections and driveways would be less than significant.
Mitigation Measures
MM Traf-1: The Project proponent shall contribute a fair share toward the following improvement:


City of San Leandro’s installation of a roundabout at the Superior Avenue/Foothill
Boulevard/MacArthur Boulevard intersection.

Based on discussions with the City of San Leandro traffic engineering staff, San Leandro is planning to
install a roundabout at this intersection as part of the second phase of its MacArthur Boulevard
Improvement Plan to correct existing unacceptable levels of service. This improvement has not yet
been funded; however the City of San Leandro is currently working on identifying available funding
sources and creating a specific fund for this traffic improvement. The City of San Leandro traffic
engineering staff intends on creating the specific fund for this traffic improvement upon receipt of the
project proponent’s fair share contribution. With a roundabout installed at this location, overall
intersection operation is projected to improve to LOS A during the AM and PM peak hours.
The Project’s proportional share towards this improvement, based on the proposed Project’s PM peak
hour trips at the intersection, would equate to a 9.4% overall share (105 /1,120). This contribution
would be roughly proportional to the Project’s impact and would be made toward an existing
Improvement Plan specifically intended to mitigate this impact. With implementation of MM Traf-1,
the proposed Project's impact would be reduced to less-than-significant.
With installation of this improvement, impacts would be reduced to less than significant levels at this
intersection for year 2015 and 2035 (cumulative).
MM Traf-2: The Project proponent shall coordinate with the City of Oakland to fund and implement
the following improvement:


Install a new traffic signal at the 106th Avenue/Foothill Boulevard intersection.

To implement this measure, the project sponsor shall submit the following to City of Oakland’s
Transportation Services Division for review and approval:
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Plans, Specifications, and Estimates (PS&E) to modify the intersection. All elements shall
be designed to City standards in effect at the time of construction and all new or upgraded
signals should include these enhancements. All other facilities supporting vehicle travel
and alternative modes through the intersection should be brought up to both City standards
and ADA standards (according to Federal and State Access Board guidelines) at the time of
construction. Current City Standards call for among other items the elements listed below:
o

2070L Type Controller

o

GPS communication (clock)

o

Accessible pedestrian crosswalks according to Federal and State Access Board
guidelines

o

City Standard ADA wheelchair ramps
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o

Full actuation (video detection, pedestrian push buttons, bicycle detection)

o

Accessible Pedestrian Signals, audible and tactile according to Federal Access Board
guidelines

o

Countdown Pedestrian Signals

o

Fiber signal interconnect and communication to City Traffic Management Center for
corridors identified in the City's ITS Master Plan for a maximum of 600 feet.

o

Signal timing plans for the signals in the coordination group.

The project sponsor shall fund, prepare, and install the approved plans and improvements.
With a signal installed at this location, the intersection will operate at LOS C at 24.6 seconds delay
during the AM peak hour and LOS C at 33.6 seconds delay during the PM peak hour.
With installation of this improvement, impacts would be reduced to less than significant levels at this
intersection for year 2015 and 2035 (cumulative).
Resulting Level of Significance
MM Traf-1 requires a fair share cost contribution toward planned improvements to the Superior
Avenue/Foothill Boulevard/MacArthur Boulevard intersection in San Leandro and MM Traf-2 requires
installation of a signal at 106th Avenue/Foothill Boulevard intersection in Oakland. Implementation of
these mitigation measures would reduce potentially significant project-level impacts to a level
considered less than significant with mitigation.

AIR TRAFFIC PATTERNS
Would the Project:
b) Result in a change in air traffic patterns, including either an increase in traffic levels or a change in
location that results in substantial safety risks?
The proposed Project does not include structures or uses that would affect air traffic patterns, nor is an
airport located in proximity to the Project site. Therefore, the proposed Project would not result in
substantial safety risks related air traffic. There would be no impact to air traffic patterns as a result of
the proposed Project.

CIRCULATION HAZARDS
Would the Project:
c) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment)?
The Project site would be served by six primary driveways with two on MacArthur Boulevard, three on
108th Avenue, and one on Foothill Boulevard. As shown in the proposed Project site plan (see Figure
3) vehicle access along MacArthur Boulevard would be largely unchanged from current conditions.
Along MacArthur Boulevard, the south driveway would be located approximately 220 feet north of
108th Avenue, and the northern driveway would be located approximately 190 feet south of 106th
Avenue. Both of these driveways would have one inbound and one outbound travel lane and would be
accessed by an existing two-way-left-turn-lane on MacArthur Boulevard.
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108th Avenue would have three proposed Project driveways and one (1) auxiliary truck access
driveway. Extending east from MacArthur Boulevard, the first Project driveway would be located
approximately 180 feet east of MacArthur Avenue. The second (middle) driveway off 108th Avenue
would be located approximately 380 feet east of MacArthur Avenue, west of McIntyre Street. The third
or eastern-most driveway off 108th Avenue would be located approximately 70 feet east of McIntyre
Street. All three Project driveways located off of 108th Avenue would be 30 feet in width with wide
inbound and outbound travel lanes. An additional auxiliary truck access driveway on 108th Avenue
would be located 50-60 feet west of Foothill Boulevard. This driveway would only serve truck access.
The proposed truck access driveway is not anticipated to cause significant vehicle/truck conflicts on
108th Avenue because it would be limited to deliveries and because there is relatively light traffic
volumes on 108th Avenue. The overall intersection LOS at the 108th Avenue/Foothill Boulevard
intersection is projected to be LOS B during both the AM and PM peak hours.
The proposed Project driveway off Foothill Boulevard would serve as one of the main access points
to/from the site. Located approximately mid-block between 106th and 108th Avenues (approximately
430 feet north of 108th Avenue), the Foothill Boulevard driveway would be approximately 58-feet in
width with two inbound lanes and two outbound lanes with a divided median. This driveway would
have a slight downgrade (no more than 6%) into the Project site.
In addition to the six primary driveways serving the Project site, there would also be two driveways
serving the proposed gas service station located on the southwest quadrant of the 106th
Avenue/Foothill Boulevard intersection. One driveway would be located off Foothill Boulevard
approximately 120 feet south of 106th Avenue. The second driveway would be located on 106th
Avenue approximately 50 feet west of Foothill Boulevard.
Impact Traf-3: Vehicular Conflicts 106th Avenue Driveway. The proposed driveway on 106th
Avenue serving the gas service station component of the Project would be located only 50-feet from the
106th Avenue/Foothill Boulevard intersection. Vehicles turning left from 106th Avenue into the site or
vehicles turning left (outbound) from the site would interfere with vehicle progression/intersection
operations on 106th Avenue would be considered a significant impact.
Commercial driveways should typically have a minimum distance of 100-150 feet of separation from
major intersections based on engineering judgment and efficient vehicle ingress/egress, though such a
distance is not possible with the constraints of the gas station parcel.
Pedestrian access and circulation would be adequate for the site with new pedestrian sidewalks
constructed/rehabilitated along the Project site's entire west, south, and east frontages. In addition, a
pedestrian sidewalk would be constructed along the main Foothill Boulevard driveway's east-west
internal drive aisle (on its north side) with existing pedestrian sidewalks that extend through the site to
MacArthur Boulevard. New pedestrian sidewalks would be constructed around all new and existing
buildings within the site.
Pedestrian crosswalks are proposed at the main internal drive aisle intersections of main Foothill
Boulevard east-west driveway and the eastern-most 108th Avenue access driveway.
Impact Traf-4: Pedestrian Access and Safety. There are no north-south pedestrian crosswalks
linking the main parking fields to the south serving new retail uses along the proposed Project's
northern area. In addition, there are currently no north-south pedestrian crosswalks at the 108th
Avenue/MacArthur Boulevard intersection even though there are currently pedestrian crossings
occurring in this direction. With the proposed Project, pedestrian crossings at this and other
intersections immediately adjacent to the site would increase proportionately and without adequate
crosswalks for safety this would be considered a significant impact.
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Additionally, disruptions in traffic could be caused by construction activities that could cause
congestion with truck and construction vehicle deliveries to the site or cause partial shut-downs with
work on the roadway frontage or affect parking demand through parking for construction workers. The
potential for disruption/hazards caused by construction period traffic and parking is considered a less
than significant impact with implementation of Standard Condition of Approval 32.
Standard Conditions of Approval
SCA 32: Construction Management Plan. Prior to the issuance of a demolition, grading or building
permit, the project applicant and construction contractor shall meet with appropriate City of Oakland
agencies to determine traffic management strategies to reduce, to the maximum extent feasible, traffic
congestion and the effects of parking demand by construction workers during construction of this
project and other nearby projects that could be simultaneously under construction. The project
applicant shall develop a construction management plan for review and approval by the Planning and
Zoning Division, the Building Services Division, and the Transportation Services Division. The plan
shall include at least the following items and requirements:
a) A set of comprehensive traffic control measures, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures, signs, cones
for drivers, and designated construction access routes.
b) Notification procedures for adjacent property owners and public safety personnel regarding when
major deliveries, detours, and lane closures will occur.
c) Location of construction staging areas for materials, equipment, and vehicles at an approved
location.
d) A process for responding to, and tracking, complaints pertaining to construction activity, including
identification of an onsite complaint manager. The manager shall determine the cause of the
complaints and shall take prompt action to correct the problem. Planning and Zoning shall be
informed who the Manager is prior to the issuance of the first permit issued by Building Services.
e) Provision for accommodation of pedestrian flow.
f) Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces.
g) Any damage to the street caused by heavy equipment, or as a result of this construction, shall be
repaired, at the applicant's expense, within one week of the occurrence of the damage (or excessive
wear), unless further damage/excessive wear may continue; in such case, repair shall occur prior to
issuance of a final inspection of the building permit. All damage that is a threat to public health or
safety shall be repaired immediately. The street shall be restored to its condition prior to the new
construction as established by the City Building Inspector and/or photo documentation, at the
applicant's expense, before the issuance of a Certificate of Occupancy.
h) Any heavy equipment brought to the construction site shall be transported by truck, where feasible.
i)

No materials or equipment shall be stored on the traveled roadway at any time.

j)

Prior to construction, a portable toilet facility and a debris box shall be installed on the site, and
properly maintained through project completion.

k) All equipment shall be equipped with mufflers.
l)

Prior to the end of each work day during construction, the contractor or contractors shall pick up
and properly dispose of all litter resulting from or related to the project, whether located on the
property, within the public rights-of-way, or properties of adjacent or nearby neighbors.
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Project Mitigation Measures
MM Traf-3: The proposed driveway on 106th Avenue serving the gas service station component of the
Project shall be limited to right-turns-only for inbound/outbound vehicles.
MM Traf-4a: The applicant shall provide a north-south internal pedestrian link between parking fields
located in the south of the Project site to new retail uses in the north.
This pedestrian crossing could be located in front of the planned Ross Store and/or Rainbow Apparel
Store uses. The applicant shall submit a pedestrian crossing plan for City review and approval and
implement the approved plan.
MM Traf-4b: The applicant shall work with the City to fund and install new pedestrian crosswalks
across 108th Avenue both east and west of MacArthur Boulevard to provide a pedestrian link to
neighborhoods south of the Project site. The applicant shall submit a pedestrian crossing plan for City
review and approval and implement the approved plan.
MM Traf-4c: The applicant shall work with the City to fund and install new pedestrian crosswalks
across 108th Avenue at Julius Street (west side), east of the main 108th Avenue driveway. The
pedestrian crosswalk shall have a bulb-out from the south side of 108th Avenue to reduce pedestrian
crossing distance, increase visibility, and encourage slower traffic speeds. The applicant shall submit a
pedestrian crossing plan for City review and approval and implement the approved plan.
Resulting Level of Significance
With MM Traf-3 limiting turning movements from the driveway close to the 106th Avenue and Foothill
Boulevard intersection and MMs Traf-4a, Traf-4b and Traf-4c providing for safe pedestrian circulation
to and across the site, operational impacts related to vehicle and pedestrian circulation hazards would
be reduced to a level considered less than significant with mitigation.

EMERGENCY ACCESS
Would the Project:
d) Result in less than two emergency access routes for streets exceeding 600 feet in length unless
otherwise determined to be acceptable by the Fire Chief, or his/her designee, in specific instances
due to climatic, geographic, topographic, or other conditions?
The Project site is located in an urban commercial district. The proposed site plan is similar to the
existing plan in site access and design. The site is located on the corners of MacArthur Blvd. and 108th
Ave., Foothill Blvd. and 108th Ave. and Foothill Blvd. and 106th Ave. and would have at least one
access point on each of these roadways. Because it is located on a corner lot, the Project would feature
multiple emergency access routes. Therefore, there would be no impact with respect to emergency
access.

ALTERNATIVE TRANSPORTATION AND TRANSIT
Would the Project:
a) viii) Result in substantially increased travel times for AC Transit buses?
e) Fundamentally conflict with adopted policies, plans, or programs regarding public transit, bicycle,
or pedestrian facilities, or otherwise decrease the performance or safety of such facilities?
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AC Transit uses the Foothill Square shopping center as a transit node with multiple bus lines
converging and terminating at the center, including lines 45, 57, 75, NL, and NX3. Currently, all bus
lines stopping (laying over) at the center use MacArthur Boulevard between 107th Avenue and 108th
Avenue. With proposed Project construction, AC Transit would move its layover area to Foothill
Boulevard between the Project's main driveway on Foothill Boulevard and located just before the 108th
Avenue intersection. Buses would drop-off passengers on Foothill Boulevard near the proposed main
driveway and then pull forward to their layover area prior to 108th Avenue. After the layover period,
the buses would turn west onto 108th Avenue and proceed to their pick-up stop. The buses would pick
up passengers along 108th Avenue so that they would not need to circle back around the block to the
bus stop on Foothill Boulevard.
The Project would provide improvements to bus service in the area, to the on- and off-site pedestrian
facilities, and also the potential for increased use of underutilized transit opportunities. It would not
negatively impact alternative transportation or transit opportunities at the site or contribute to transit
crowding, delay or fare gate delay. Therefore, the Project’s potential impact with respect to increased
travel times or conflicts with adopted transportation policies and increased transit usage is less than
significant.
Although not a CEQA-related impact, the following conditions of approval are recommended to ensure
appropriate coordination of bus service and potential relocation of bus stops and facilities:
Recommended Condition A: Construction-Period Transit Coordination. As part of the City of
Oakland’s Standard Conditions of Approval, the Project will be required to prepare and implement a
Construction Traffic and Parking Control Plan to reduce construction impacts on traffic and transit
conditions. The construction-period traffic and parking management strategy should require the Project
sponsor to coordinate with AC Transit and the City of Oakland Public Works Department Traffic
Services Division to identify appropriate temporary locations for all bus stops affected by Project
construction. The Project sponsor shall implement all steps necessary to establish temporary bus stops,
including replacing bus shelters that will be removed during the construction period, to a location
mutually agreed upon by the City of Oakland and AC Transit.
Recommended Condition B: Bus Stop/Bus Layover Relocation Coordination. The Project sponsor
shall work closely with AC Transit and the City of Oakland to coordinate possible relocation of the
existing bus stop and layover site along MacArthur Boulevard. If relocation to Foothill Boulevard is
determined to be desirable/necessary, the new location must be approved by the City of Oakland Public
Works Department Traffic Services Division and AC Transit.

CUMULATIVE IMPACTS
f) A project’s contribution to cumulative impacts is considered “considerable” (i.e., significant) when
the project exceeds at least one of the intersection-related thresholds listed above under a future
year scenario.
The Traffic Impact Analysis assessed cumulative traffic conditions under a Year 2035 scenario. Under
cumulative 2035 baseline conditions (i.e. without the Project), all study intersections would operate at
acceptable levels except Durant Avenue/MacArthur Boulevard, which would operate at LOS E at 42.9
seconds of delay during the AM peak hour. Additionally, two currently stop controlled intersections,
106th Avenue/Foothill Boulevard and Stanley Boulevard/Shaw Street/I-580 Eastbound off-ramp, would
meet signal warrants under baseline cumulative (2035) conditions.
Assuming installation of a roundabout at Superior Avenue/Foothill Boulevard/MacArthur Boulevard as
required by MM Traf-1, there would be no further impact to this intersection under the cumulative
2035 scenario. Similarly, assuming installation of a traffic signal at 106th Avenue/Foothill Boulevard
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as required by MM Traf-2, there would be no further impact to this intersection under the cumulative
2035 scenario.
With the addition of Project traffic to the cumulative 2035 scenario, the proposed Project would
contribute a cumulatively considerable amount of traffic to impacts at the following intersections:
Impact Traf-5: Stanley Avenue/Shaw Street/I-580 EB Off-ramp. This intersection in Caltrans
jurisdiction would change from LOS C (24.6 seconds delay) to LOS E (49.7 seconds delay) during the
PM peak hour with addition of Project traffic to the cumulative 2035 baseline.
Impact Traf-6: Durant Avenue/MacArthur Boulevard. This intersection in San Leandro would
change from LOS E (42.9 seconds delay) to LOS F (49.6 seconds delay) during the AM peak hour with
addition of Project traffic to the cumulative 2035 baseline.
There would be no other cumulatively considerable impacts under the 2035 cumulative scenario.
Project Mitigation Measures
MM Traf-5: The Project proponent has agreed to fund and work with Caltrans to implement the
following improvement:


Installation of a new traffic signal at the Stanley Avenue/Shaw Street/I-580 EB Off-ramp
intersection. The applicant shall apply for an encroachment permit for work in the State
ROW for the installation of the proposed signal. As part of the encroachment permit,
additional operational improvements for the intersection signalization may be required by
Caltrans to address any potential queuing back up on the freeway mainline, which may
include but is not limited to installation of off-ramp queue detector loops, synchronizing
signals, and increasing the length of the left-turn pockets.

With a signal installed at this location, the intersection would operate at LOS A (7.8 seconds delay)
during the AM peak hour and LOS B (15.60 seconds delay) during the PM peak hour.
MM Traf-6: The Project proponent has agreed to fund and work with San Leandro to implement the
following improvement:


San Leandro’s installation of an all-way-stop-control to improve vehicle delays and
pedestrian safety at the Durant Avenue/MacArthur Boulevard intersection. The project
applicant shall provide funds in the full amount of the improvement costs paid into the City
of San Leandro’s Development Fees for Street Improvement Fund.

With this recommended circulation improvement, overall intersection operation would improve to LOS
D (31.6 seconds delay) during the AM peak hour and LOS C (16.2 seconds delay) during the PM peak
hour.
Resulting Level of Significance
The Project proponent has agreed to fund and work with the appropriate agencies to implement
improvements to the Stanley Boulevard/Shaw Street/I-580 EB Off-ramp intersection in Caltrans
jurisdiction (MM Traf-5) and the Durant Avenue/MacArthur Boulevard intersection in San Leandro
(MM Traf-6). With implementation of these improvements, the Project’s impacts will be reduced to a
level considered less than significant with mitigation.
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NON-CEQA EVALUATION OF INCREASES IN TRAFFIC ON RESIDENTAIL
STREETS (OPERATING WITHIN CAPACITY)
The Traffic Impact Analysis analyzed the relative increase in traffic on 108th Avenue, which is a
residential collector street south of the Project site and therefore more sensitive to increases in traffic
volumes than non-residential or higher-volume streets. The Project would essentially double PM peak
hour trips on this roadway from approximately 100 to 200 trips. This level of traffic is well within the
capacity of this roadway and does not trigger any capacity-related thresholds.
However, the increased traffic on 108th Avenue from proposed Project uses would be noticed by
neighbors living immediately to the south along 108th Avenue. Unlike the quantitative volume-tocapacity ratio and intersection LOS approach used to evaluate operational impacts on the road system,
the evaluation of neighborhood quality impacts from Project-related traffic increases can be tenuous to
quantify. Traffic flow characteristics on residential streets do not necessarily lend themselves to
conventional quantitative analysis because the issues of concern relate to move qualitative criteria such
as noise, pedestrian safety, and conflicts between through-traffic and driveway access. There has been
little research conducted on this topic, and there is not a generally established guideline that considers
these factors relative to traffic volumes on residential streets and the City of Oakland does not have a
threshold of significance against which to compare this increased volume.
The proposed site plan already includes major access points along the main roadways of Foothill
Boulevard and MacArthur Boulevard that will help to minimize the amount of traffic using the
secondary 108th Avenue access points. Additionally, pedestrian improvements including crosswalks
and pedestrian bulb-outs will help preserve the perception of safety and pedestrian focus along 108th
Avenue. With the proposed site plan and improvements to the pedestrian environment on 108th
Avenue, we can conclude that there would be no significant secondary environmental impacts related
to increased traffic within the capacity of a residential roadway.

NON-CEQA EVALUATION OF PARKING SUPPLY
The Court of Appeal has held that parking is not part of the permanent physical environment, that
parking conditions change over time as people change their travel patterns, and that unmet parking
demand created by a project need not be considered a significant environmental impact under CEQA
unless it would cause significant secondary effects.49 Similarly, the December 2009 amendments to
the State CEQA Guidelines (which were effective March 18, 2010) removed parking from the State’s
Environmental Checklist (Appendix G of the State CEQA Guidelines) as an environmental factor to be
considered under CEQA. Parking supply/demand varies by time of day, day of week, and seasonally.
As parking demand increases faster than the supply, parking prices rise to reach equilibrium between
supply and demand. Decreased availability and increased costs result in changes to people’s mode and
pattern of travel. However, the City of Oakland, in its review of the proposed Project, wants to ensure
that the Project’s provision of additional parking spaces along with measures to lessen parking demand
(by encouraging the use of non-auto travel modes) would result in minimal adverse effects to project
occupants and visitors, and that any secondary effects (such as on air quality due to drivers searching
for parking spaces) would be minimized. As such, although not required by CEQA, parking conditions
are evaluated in this document.
Parking deficits may be associated with secondary physical environmental impacts, such as air quality
and noise effects, caused by congestion resulting from drivers circling as they look for a parking space.
However, the absence of a ready supply of parking spaces, combined with available alternatives to auto
travel (e.g., transit service, shuttles, taxis, bicycles or travel by foot), may induce drivers to shift to

49 San Franciscans Upholding the Downtown Plan v. the City and County of San Francisco (2002) 102 Cal.App.4th 656.
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other modes of travel, or change their overall travel habits. Any such resulting shifts to transit service,
in particular, would be in keeping with the City’s “Transit First” policy.
Additionally, regarding potential secondary effects, cars circling and looking for a parking space in
areas of limited parking supply is typically a temporary condition, often offset by a reduction in vehicle
trips due to others who are aware of constrained parking conditions in a given area. Hence, any
secondary environmental impacts that might result from a shortfall in parking in the vicinity of the
proposed Project are considered less than significant.
This environmental analysis evaluates if the Project’s estimated parking demand (both projectgenerated and project-displaced) would be met by the Project’s proposed parking supply or by the
existing parking supply within a reasonable walking distance of the Project site. Project-displaced
parking results from the Project’s removal of standard on-street parking, City or Agency
owned/controlled parking and/or legally required off-street parking (non-open-to-the-public parking
which is legally required).
Discussion of Project Parking Provisions
The proposed Project would supply 753 total parking spaces for all existing and proposed uses based
on the most recent Project site plan. These parking spaces would generally be found in the parking lot
in the southern half of the site and would be accessed by proposed driveways located on MacArthur
Boulevard, 108th Avenue, and Foothill Boulevard. In addition, there would also be vehicle parking
spaces located along the northern portion of the site (behind existing and proposed retail/medical/group
assembly buildings) and these spaces would primarily serve the needs of the adjacent uses and/or
employees.
Based on parking requirements outlined in the Oakland Planning Code, which calculates parking
requirements separately for each type of use, the proposed Project would require a total of 859 parking
spaces. The proposed parking supply totals 753 spaces, representing an 86 space deficit compared to
Code-calculated parking requirements. This Code calculation does not reflect that different on-site uses
would not necessarily have the same peak parking demand periods.
There are well-documented analyses of hour-by-hour parking demands for various types of land uses.
These analyses indicate that peak parking demand periods for individual commercial uses do not
necessarily overlap. For example, while one land use might have a peak mid-day demand, another land
use in the same development could have a peak evening demand. Without an overlap in peak demand,
both land uses could "share" the available parking spaces.
Also, research conducted by the Institute of Transportation Engineers (ITE) indicates that in larger
multi-use developments, there is a measurable interaction between various on-site uses. For example, a
retail customer in a regional shopping center might also patronize a restaurant within that same center.
Similarly, a retail customer could also patronize a bank within the same center. The ITE research
suggests that for 15% of restaurant customers, the restaurant is a secondary trip purpose. This same
research indicates that for 17% of bank customers, the bank is a secondary trip purpose.
Of particular relevance to the Project is the large demand associated with the group assembly uses. On
weekdays, the bingo program begins at 7:00 PM and at that time, parking demand by other retail
tenants would be substantially reduced. Thus, the retail and bingo uses could share parking.
An alternative parking calculation has been prepared using parking ratios recommended by the ULI to
conclude that Project would generate a peak period demand for only 734 parking spaces. These ratios
essentially include the fact that various tenants within a shopping center would share the overall
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parking. This alternative calculation indicates that the Project's 753 spaces would meet the shared
parking demand of the various on-site uses.
This analysis is also conservative in that no transit usage has been factored in to account for reduced
demand for parking despite the site being served by multiple bus lines.
While the proposed Project applicant will need to obtain approval for a parking variance for less than
the code required parking spaces as part of overall proposed Project approvals, we can conclude from
this analysis that there would be no significant secondary environmental impacts related to inadequate
parking supply.

NON-CEQA EVALUATION OF TRANSIT RIDERSHIP
Per the City of Oakland’s non-CEQA analysis guidelines, the Traffic Impact Analysis evaluated the
Project’s potential to:


Increase the average ridership on AC Transit lines by three (3) percent at bus stops where the
average load factor with the project in place would exceed 125% over a peak thirty minute period;



Increase the peak hour average ridership on BART by three (3) percent where the passenger
volume would exceed the standing capacity of BART trains;



Increase the peak hour average ridership at a BART station by three (3) percent where average
waiting time at fare gates would exceed one minute; and

The affects of the proposed Project have been evaluated on AC Transit operations in the immediate
study area serving the site. Specifically, existing transit use counts for all lines serving the existing
center (45,57, 75, NL, and NX3) indicate that current ridership is well within capacity and all buses
have excess capacity. Transit use to/from the center is low with just one rider in the AM peak period
and seven riders in the PM peak hour. For this reason, proposed Project trip generation calculated for
the new shopping center assumes no transit mode splits. It is likely that with a re-developed shopping
center/proposed Project, transit ridership to/from the center would increase and potentially reduce the
number of drive alone trips to the center. However, even if transit use made up 5% (conservative
estimate) of the proposed Project's total trip generation, there would still be excess capacity on all bus
lines serving the Foothill Square shopping center. Therefore, we can conclude that there would be no
significant secondary environmental impacts related to increased transit ridership.
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UTILITIES AND SERVICE SYSTEMS

Potentially
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Impact

Potentially
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Less than
Significant
with
Standard
Conditions
of Approval

Less than
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No
Impact

a) Exceed wastewater treatment requirements of the
San Francisco Bay Regional Water Quality Control
Board?











b) Require or result in construction of new storm water
drainage facilities or expansion of existing facilities,
construction of which could cause significant
environmental effects?











c) Exceed water supplies available to serve the project
from existing entitlements and resources, and require
or result in construction of water facilities or
expansion of existing facilities, construction of
which could cause significant environmental effects?











d) Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it does not have adequate capacity to
serve the project's projected demand in addition to
the providers' existing commitments and require or
result in construction of new wastewater treatment
facilities or expansion of existing facilities,
construction of which could cause significant
environmental effects?











e) Be served by a landfill with insufficient permitted
capacity to accommodate the project’s solid waste
disposal needs and require or result in construction
of landfill facilities or expansion of existing
facilities, construction of which could cause
significant environmental effects?











f) Violate applicable federal, state, and local statutes
and regulations related to solid waste?











g) Violate applicable federal, state and local statutes
and regulations relating to energy standards?











h) Result in a determination by the energy provider
which serves or may serve the project that it does not
have adequate capacity to serve the project's
projected demand in addition to the providers'
existing commitments and require or result in
construction of new energy facilities or expansion of
existing facilities, construction of which could cause
significant environmental effects?











XVI. Would the project:
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SETTING
As more fully discussed under each item below, for the Project site, the City of Oakland provides
sewage collection services, East Bay Municipal Utilities District (EBMUD) supplies water and
provides wastewater treatment, Waste Management of Alameda County provides solid waste disposal
service and PG&E provides gas and electric.

WASTEWATER COLLECTION, TREATMENT, DISPOSAL
Would the Project:
a) Exceed wastewater treatment requirements of the applicable Regional Water Quality Control
Board?
d) Result in a determination by the wastewater treatment provider which serves or may serve the
Project that it does not have adequate capacity to serve the Project’s projected demand in addition
to the providers’ existing commitments and require or result in construction of new wastewater
treatment facilities or expansion of existing facilities, construction of which could cause significant
environmental effects?
The City of Oakland provides sewage collection services to the Project site. Oakland’s sewage
collection system discharges to EBMUD’s sewer interceptor system. Wastewater flows within
EBMUD’s service area are collected at EBMUD’s wastewater treatment plant in Oakland, located near
the east end of the San Francisco-Oakland Bay Bridge. The wastewater treatment plant provides
primary and secondary wastewater treatment. Treated effluent is then disinfected, dechlorinated, and
discharged one mile off the East Bay shore through a deep-water outfall into San Francisco Bay.50
EBMUD provides secondary treatment for a maximum flow of 168 million gallons per day (MGD).
Primary treatment can be provided for up to 320 MGD. Storage basins provide plant capacity for a
short-term hydraulic peak of 415 MGD. The average annual flow is currently 80 MGD. 51
The 2003 Redevelopment Plan EIR, provides an analysis of the impacts on wastewater treatment and
disposal from projected growth in the Redevelopment Plan area and determined that it would be less
than significant. EBMUD’s projections for future flows and its corresponding design for wastewater
treatment plant capacity are based on assumptions about the amount of development that would take
place within the service area. In areas considered to be fully developed, such as the Redevelopment
Plan area, within which the proposed Project is located, EBMUD has assumed a 20 percent increase in
sanitary sewer flow to account for infill development and intensification. The Redevelopment Plan
estimates employment growth is expected to increase at a rate of about a 15 percent increase in
employment over existing (2003) conditions. The projected increase in households and employment
opportunities within the Redevelopment Plan area are well below the limits of what EBMUD assumed
and would not require the construction of new or the expansion of existing wastewater treatment
facilities, nor would it result in a determination by EBMUD that it has inadequate capacity to serve the
projected future demand.52
The proposed Project represents an increment of the growth and development analyzed in the 2003
Redevelopment Plan EIR, and would not require the construction of new or the expansion of existing
wastewater treatment facilities, nor would it result in a determination by EBMUD that it has inadequate

50 East Bay Municipal Utility District, official webpage, www.ebmud.com, accessed March 21, 2011.
51 Ibid.
52 City of Oakland, Central City East Redevelopment Plan Draft EIR (2003), p. 9-1.
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capacity to serve the projected future demand. However, the 2003 EIR provides a mitigation measure
that requires projects pursuant to or in furtherance of the Redevelopment Plan to obtain confirmation of
the availability of adequate stormwater and sanitary sewer capacity. The City has subsequently
developed a Standard Condition of Approval, listed below, requiring confirmation of sewer capacity
and payment of sanitary sewer infrastructure fees and installation fees, which replaces the
corresponding mitigation measure from the 2003 EIR.
City of Oakland Standard Condition of Approval
The City of Oakland maintains the following Standard Condition of Approval that the Applicant would
be required to satisfy:
SCA 33:

Stormwater and Sewer. Confirmation of the capacity of the City’s surrounding
stormwater and sanitary sewer system and state of repair shall be completed by a
qualified civil engineer with funding from the project applicant. The project
applicant shall be responsible for the necessary stormwater and sanitary sewer
infrastructure improvements to accommodate the proposed project. In addition,
the applicant shall be required to pay additional fees to improve sanitary sewer
infrastructure if required by the Sewer and Stormwater Division. Improvements to
the existing sanitary sewer collection system shall specifically include, but are not
limited to, mechanisms to control or minimize increases in infiltration/inflow to
offset sanitary sewer increases associated with the proposed project. To the
maximum extent practicable, the applicant will be required to implement Best
Management Practices to reduce the peak stormwater runoff from the project site.
Additionally, the project applicant shall be responsible for payment of the required
installation or hook-up fees to the affected service providers.

Resulting Level of Significance
The projected increase in employment opportunities analyzed in the 2003 Redevelopment Plan EIR
does not exceed EBMUD’s projected increase in sanitary sewer flow in this area. Since the proposed
Project represents an increment of the projected growth analyzed in the 2003 EIR, it would not require
the construction of new or the expansion of existing wastewater treatment facilities, nor would it result
in a determination by EBMUD that it has inadequate capacity to serve the projected future demand.
Finally, the Applicant would be required to satisfy SCA 33 above with respect to stormwater and
sanitary sewer system capacity and state of repair. SCA 33 replaces MM 9.2A from the 2003
Redevelopment Plan EIR. For these reasons, the proposed Project’s impact with respect to wastewater
treatment requirements of the RWQCB or wastewater treatment capacity would be less than
significant with Standard Condition of Approval.

STORM DRAINAGE FACILITIES
Would the Project:
b) Require or result in the construction of new storm water drainage facilities or expansion of existing
facilities, the construction of which could cause significant environmental effects?
The proposed Project’s potential to impact water quality from storm water runoff is discussed above
under hydrology and water quality. As discussed, the proposed Project would marginally increase the
amount of impervious surfaces on-site, but would not be expected to increase the amount of runoff or
exceed the capacity of existing stormwater system. The Project would be required to satisfy SCA 33
above requiring confirmation of stormwater capacity and payment of stormwater infrastructure and
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installation fees. Doing so would result in a less than significant impact with Standard Condition of
Approval regarding storm drainage facilities.

WATER DISTRIBUTION AND SUPPLY
Would the Project:
c) Exceed water supplies available to serve the Project from existing entitlements and resources, and
require or result in construction of water facilities or expansion of existing facilities, construction
of which could cause significant environmental effects?
The East Bay Municipal Utility District (EBMUD) supplies water to approximately 1.3 million people
in Alameda and Contra Costa Counties. Most of EBMUD’s water comes from the 577-square-mile
Mokelumne River watershed. Water is collected at the Pardee Reservoir in Amador County and
distributed to the nearby Camanche Reservoir, and the Mokelumne Aqueducts, which carry water to
the East Bay. EBMUD maintains reservoirs within its East Bay service area that include the Briones,
Chabot, Lafayette, San Pablo, and Upper San Leandro reservoirs.53
In October 1993, EBMUD adopted a long-term Water Supply Management Program (WSMP) that
serves as a planning guide for the supply of reliable high-quality water to the EBMUD service area
through year 2020. The WSMP states that during severe droughts, EBMUD would not be able to meet
its customers’ needs for water with it existing water sources, without imposing extreme rationing
measures. This situation will continue until a supplemental water supply project provides dependable
supplies for existing and future customers within EBMUD’s service boundary.
According to the EBMUD’s Urban Water Management Plan 2005, customer demand was
approximately 222 million gallons of water per day in 2005. (This is the most current version of this
plan. An updated plan was being drafted but was not yet available when this report was written.)
EBMUD forecasts that customers within the supply area would demand about 281 million gallons per
day by 2030. With implementation of conservation techniques and use of recycled water, water demand
would be expected to be reduced to 232 mgd. However, if the District experiences a series of dry years,
there could be deficiencies of up to 56%.54
The 2003 Redevelopment Plan EIR, determined that growth and development within the
Redevelopment Plan area is conservatively estimated to be approximately 0.54 million gallons per day
(MGD).55 The increase in water demand from projected development within the Redevelopment Plan
area represents less than one percent of the projected increase in water demand throughout the EBMUD
service area.
The Applicant would be required to contact EBMUD’s New Business Office and request a water
service estimate to determine costs and conditions for providing additional water service to the
proposed Project. The Project would also be required to incorporate water-saving strategies into the
design of the Project, pursuant to Chapter 7, Article 10 of the Oakland Municipal Code. Because the
Project represents only a fraction of the projected increase in water demand in the Redevelopment Plan
area, its impact on water distribution and supply would be less than significant.

53 East Bay Municipal Utility District, official webpage, www.ebmud.com, accessed March 21, 2011.
54 Ibid.
55 City of Oakland, Central City East Redevelopment Plan EIR, 2003, p. 9-7.
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SOLID WASTE MANAGEMENT
Would the Project:
e) Be served by a landfill with insufficient permitted capacity to accommodate the Project’s solid
waste disposal needs and require or result in construction of landfill facilities or expansion of
existing facilities, construction of which could cause significant environmental effects?
f) Violate applicable federal, state, and local statutes and regulations related to solid waste?
Waste Management of Alameda County provides solid waste disposal service to the Project site. In
2009, the City of Oakland disposed of approximately 306,840 tons of solid waste. The average annual
per capita disposal rate for 2009 was 9.9 pounds per employee per day. This has been reduced from a
target of 15.3 pounds per day with previous years 2008 and 2007 at 10 and 12.4 pounds per day
respectively. 56 Trash is collected and brought to the Davis Street Transfer Station in San Leandro
before the vast majority of the waste is ultimately disposed at the Altamont Landfill in Livermore.
The Altamont Landfill is a fully licensed and permitted facility and has a total estimated capacity of 62
million cubic yards of solid waste, of which 16.3 million cubic yards had been filled as of March 2003
(the latest available data). The landfill has remaining capacity to last until the anticipated closure date
of 2029. The Altamont Landfill is permitted to receive up to a maximum of approximately 11,150 tons
of solid waste per day. 57
The Alameda County Department of Health Services is certified by the California Integrated Waste
Management Board, as the Local Enforcement Agency (LEA) for solid waste in Alameda County. The
LEA has the primary responsibility for ensuring the correct operation and closure of solid waste
facilities in the state. It also has the responsibility for guaranteeing the proper storage and transportation
of solid wastes.
Assembly Bill 939 (AB 939), enacted in 1989, requires each city’s and county’s Resource Reduction
and Recycling Element to include an implementation schedule to divert 25 percent of its solid waste
from landfill disposal by January 1, 1995, through source reduction, recycling, and composting
activities, followed by an increase to a 50 percent reduction to the waste stream by January 1, 2000.
The total annual waste diversion for the City of Oakland in 2006 was approximately 59 percent.58 With
the passage of SB 1016, the Per Capita Disposal Measurement System, only per capita disposal rates
were measured beginning with reporting year 2007.
The solid waste analysis in the 2003 Redevelopment Plan EIR notes that implementation of the
Redevelopment Plan would result in an increase in population and employment in the Redevelopment
Plan area, which would increase the demand for solid waste services. Moreover, Redevelopment Plan
activity would likely result in the removal of existing structures, which would generate
construction/demolition waste including concrete, asphalt and wood products, as well as certain wastes
requiring special handling such as asbestos and lead paint. However, the 2003 EIR determined that the

56 California Integrated Waste Management Board, Planning Annual Report Information System (P.A.R.I.S.), Jurisdiction

Waste Diversion Program and Diversion Rate Summary, http://www.ciwmb.ca.gov/Profiles/Juris/, accessed March 21,
2011.
57 California Integrated Waste Management Board, Solid Waste Information System, http://www.ciwmb.ca.gov/swis/,

accessed March 21, 2011.
58 California Integrated Waste Management Board, Planning Annual Report Information System (P.A.R.I.S.), Jurisdiction

Waste Diversion Program and Diversion Rate Summary, http://www.ciwmb.ca.gov/Profiles/Juris/, accessed March 21,
2011.
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Altamont landfill would be capable of accommodating the additional volume of solid waste provided
the City continues to implement programs included in its Source Reduction and Recycling Element.
The proposed Project, as a portion of the development analyzed in the 2003 Redevelopment Plan EIR,
will not require or result in the construction of landfill facilities or the expansion of existing facilities or
violate applicable federal, state or local statutes and regulations related to solid waste. Additionally, the
Project would need to comply with applicable City of Oakland waste reduction and recycling
ordinances, as outlined in SCA 34.
City of Oakland Standard Condition of Approval
The City of Oakland maintains the following Standard Condition of Approval for development
projects, the implementation of which ensures that the City meets waste reduction requirements.
SCA 34:

Waste Reduction and Recycling. The project applicant will submit a
Construction & Demolition Waste Reduction and Recycling Plan (WRRP) and an
Operational Diversion Plan (ODP) for review and approval by the Public Works
Agency.
Prior to issuance of demolition, grading, or building permit
Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing
waste and optimizing construction and demolition (C&D) recycling. Affected
projects include all new construction, renovations/alterations/modifications with
construction values of $50,000 or more (except R-3), and all demolition (including
soft demo).The WRRP must specify the methods by which the development will
divert C&D debris waste generated by the proposed project from landfill disposal
in accordance with current City requirements. Current standards, FAQs, and forms
are available at www.oaklandpw.com/Page39.aspx or in the Green Building
Resource Center. After approval of the plan, the project applicant shall implement
the plan.
Ongoing
The ODP will identify how the project complies with the Recycling Space
Allocation Ordinance, (Chapter 17.118 of the Oakland Municipal Code), including
capacity calculations, and specify the methods by which the development will meet
the current diversion of solid waste generated by operation of the proposed project
from landfill disposal in accordance with current City requirements. The proposed
program shall be in implemented and maintained for the duration of the proposed
activity or facility. Changes to the plan may be re-submitted to the Environmental
Services Division of the Public Works Agency for review and approval. Any
incentive programs shall remain fully operational as long as residents and
businesses exist at the project site.

Resulting Level of Significance
Satisfactory implementation of SCA 34, above, will ensure that any Project impacts associated with
waste disposal would be less than significant with Standard Condition of Approval.

ENERGY
Would the Project:
g) Violate applicable federal, state and local statutes and regulations relating to energy standards?
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h) Result in a determination by the energy provider which serves or may serve the Project that it does
not have adequate capacity to serve the Project’s projected demand in addition to the provider’s
existing commitments and require or result in construction of new energy facilities or expansion of
existing facilities, construction of which could cause significant environmental effects?
Although the proposed Project would increase the square footage of building space on site, the existing
energy system is expected to have capacity to serve the Project. The Applicant will have to finance any
improvements and extensions required to accommodate the Project, which would be determined in the
consultation with PG&E prior to installation. New buildings will need to comply with the state’s new
Green Building Standards code, which requires energy efficiency in all new buildings (discussed in
more detail under the Air Quality and Greenhouse Gas Emissions section). The proposed Project would
not violate applicable federal, state and local statutes and regulations relating to energy standards or
exceed PG&E’s service capacity. The Project’s energy impacts would be less than significant.
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MANDATORY FINDINGS OF SIGNIFICANCE
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environment, substantially reduce the habitat of a
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b) Have impacts that are individually limited, but
cumulatively considerable? ("Cumulatively
considerable" means that the incremental effects
of a project are considerable when viewed in
connection with the effects of past projects, the
effects of other current projects, and the effects
of probable future projects.)











c) Have environmental effects which will cause
substantial adverse effects on human beings,
either directly or indirectly?











XVII. Does the project:

OVERALL EFFECTS
Does the project:
a) Have the potential to degrade the quality of the environment, substantially reduce the habitat of a
fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, reduce the number or restrict the range of a rare
or endangered plant or animal or eliminate important examples of the major periods of California
history or prehistory?
This Initial Study does not indicate that there are any biology, hydrology or water quality impacts
associated with the proposed Project. There is no evidence to indicate that there are any fish or wildlife
populations that would be significantly affected by the proposed Project. Implementation of the Project
would not threaten to eliminate a plant or animal, nor reduce the number nor restrict the range of a rare
or endangered plant or animal species. There are no historic or prehistoric resources on site. The
Project would have a less than significant impact in this respect.
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CUMULATIVE EFFECTS
Does the project:
b) have impacts that are individually limited, but cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a Project are considerable when viewed in
connection with the effects of past Projects, the effects of other current Projects, and the effects of
probable future Projects.)?
Issue areas that typically have the potential to result in cumulatively considerable impacts include Air
Quality/GHG, Biological Resources, Land Use, Population (and corresponding impacts to Housing,
Public Services, and Utilities and Services), and Transportation and Traffic.
Regarding Air Quality, BAAQMD’s thresholds, which were used in the Air Quality and GHG section
are based on cumulative contribution and no additional cumulative analysis is necessary. Regarding
Land Use, the Project site is in an urbanized area, surrounded by like development, and would therefore
be considered infill. Regarding Population (and associated issue areas), the proposed Project would be
consistent with the General Plan, ABAG population projections and the Central City East
Redevelopment Plan; therefore, population growth as a result of this Project would not be cumulatively
considerable. Consequently, there would be no cumulatively considerable impacts to population
associated issue areas such as Housing, Public Services or Utilities and Services.
The Transportation and Traffic section already includes thresholds for and discussion of cumulative
impacts, with mitigation measures to reduce impacts to less than significant levels.
Therefore, for the reasons discussed above, cumulatively considerable impacts as a result of this Project
would be less than significant with mitigation.

EFFECT ON HUMAN BEINGS
Does the project:
c) have environmental effects, which will cause substantial adverse effects on human beings, either
directly or indirectly?
There would be no environmental effects that would cause substantial adverse effects on human beings,
either directly or indirectly. There would be no impact.
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