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Current Enforcement Activities:
Since the last Enforcement Program Update on June 3, 2019, Commission staff received one formal
complaint and three requests for mediation. This brings the total Enforcement caseload to 18 matters
in the intake or preliminary review stage, 8 matters under active investigation, 18 matters under postinvestigation analysis, and 6 matters in settlement negotiations or awaiting an administrative hearing.
Enforcement’s caseload also includes 9 ongoing records requests for mediation.
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Current Enforcement Priorities:
The PEC Enforcement Unit has investigated and resolved cases by continuing to prioritize enforcement
activities by balancing Commission resources, public interest, Commission’s authority to issue
penalties and the impact of Commission decisions. Enforcement actions have resulted in positive
Ethics culture change within the City that is systemic and that affects all the individuals we serve.

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612

(510) 238-3593 Fax: (510) 238-3315

ATTACHMENT 5

Enforcement Program report
July 23, 2019

Enforcement staff has successfully enforced Ethics Rules by applying corrective measures in all cases
where an investigation indicates noncompliance by a department or individual Public Servant. To date,
PEC Enforcement staff has investigated complaints that are complex in both depth and breadth of
issues. The majority of our current complaints include:
•

Oakland Government Ethics Act Violations (26);

•

Oakland Campaign Finance Reform Act violations (17);

•

Sunshine Act/ Mediation requests (17).

Summary of Cases:
Since the last Enforcement Program Update in June 2019, the following status changes occurred:

1.

In the Matter of Libby Schaaf for Mayor (Complaint No. 18-19.1): Staff received this informal
complaint on July 13, 2018, conducted a preliminary review, intake, investigation and
settlement discussions. Stipulation, Decision and Order was signed by the respondent on June
7, 2019. (See Action Items)

2. In the Matter of Anne Kirkpatrick (Complaint No. 19-10): Staff initiated an informal complaint in
June 2018, after receiving a self-report from the Respondent. Staff conducted a preliminary
review, intake, investigation and issued a warning letter and closed the matter with no further
action. (Attachment)
3. In the Matter of the City of Oakland Council (Complaint No.18-50): This complaint was dismissed
after Staff determined that the complaint did not allege any violation of any laws under the
PEC’s enforcement jurisdiction. (Attachment)
4. In the Matter of the City of Oakland Council (Complaint No. 19-11): This complaint was dismissed
after Staff determined that the complaint did not allege any violation of any laws under the
PEC’s enforcement jurisdiction. (Attachment)
5. In the Matter of Libby Schaaf (Complaint No. 19-09): This complaint was dismissed after Staff
determined that the complaint did not allege any violation of any laws under the PEC’s
enforcement jurisdiction. (Attachment)
6. In the Matter of Larry Reid (Complaint No. 18-01): This complaint was dismissed after Staff
determined that the complaint did not allege any violation of any laws under the PEC’s
enforcement jurisdiction. (Attachment)
7. In the Matter of the Office of Mayor Libby Schaaf (Complaint No. M2019-01): This request or
mediation was dismissed after the Requester requested that the mediation be closed for
failure to provide responsive documents (Attachment).
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July 9, 2019
Gene Hazard
282 Adams St. #6
Oakland, CA 94610
Re: PEC Complaint No. 19-11, 19-09, 18-50; Dismissal Letter
Dear Ms. Hazard:
On December 14, 2018 and on July 1, 2019, the City of Oakland Public Ethics Commission (PEC)
received your complaints (#(s) 19-09, 19-11 and 18-50) all essentially alleging that
Councilmembers of the City of Oakland Council, unlawfully and or improperly took a vote to pass
Measure AA when they failed to obtain the requisite approval percentage of Oakland voters to
pass the measure. You assert that the City Council vote violated the Election Code and the
California Code of Civil Procedure Article 2 section 1245.240.
No laws under the PEC’s jurisdiction regulate violations to the Election Code. The City Auditor,
pursuant to the City of Oakland Charter section §403(3), is tasked with “ascertaining compliance
with Council’s resolutions and policies and the Mayor’s Administrative Instructions and
Directives, as well as applicable State and Federal laws and regulations.
Under the City Charter section §603 (b) (1), the Public Ethics Commission is responsible for
fostering and enforcing compliance with: The Oakland Campaign Reform Act, Limited Public
Financing Act and False Endorsement in Campaign Literature Act, Oakland’s Conflict of Interest
Code, code of ethics and governmental ethics ordinance, the Oakland Lobbyist Registration Act,
the Oakland Sunshine Ordinance, any ordinance intended to protect City whistleblowers from
retaliation, and other Oakland laws regarding campaign finance, lobbying, transparency or
governmental ethics, as provide by ordinance or the Charter. Related state laws including but not
limited to, the Political Reform Act, Ralph M. Brown Act, and Public Records Act, as they pertain
to Oakland.
You might try contacting the City Auditor to see if anyone can be of assistance on compliance
with the Election Code.
Regarding, California Code of Civil Procedure Article 2 section 1245.240, you and I spoke on the
phone about this provision and whether it is applicable to the Council’s actions in this case and
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whether it is a provision that the Public Ethic’s Commission can enforce, like the Election Code,
the PEC does not have jurisdiction over violations to the California Code of Civil Procedure.
Because the PEC lacks jurisdiction over this matter, we must dismiss your complaints pursuant to
our Complaint Procedures. The PEC’s Complaint Procedures are available on the PEC’s website,
and a copy has been included with this letter for your reference.
We are required to inform the Public Ethics Commission of the resolution of this matter at its next
public meeting, as part of our regular monthly update on Enforcement actions. That meeting will
take place on August 5, 2019, at 6:30PM in Hearing Room 1 of Oakland City Hall (1 Frank Ogawa
Plaza). The report will be purely informational, and no action will be taken by the Commission
regarding this matter, which is now closed. However, you are welcome to attend that meeting
and/or give public comment if you wish. You may also submit written comments to us before that
meeting, and we will add them to the meeting materials.
Thank you for bringing this matter to our attention. If you have any questions regarding this matter,
please feel free to contact me.

Sincerely,
Kellie F. Johnson, Enforcement Chief
cc:

Courtney Ruby
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July 9, 2019
Libby Schaff, Mayor
Oakland City Hall
1Frank H. Ogawa Plaza, 3rd Floor
Oakland, Ca 94612
Re: PEC Complaint No. 19-09, 19-11, 18-50; Dismissal Letter
Dear Mayor, Schaff:
On July 1, 2019, the City of Oakland Public Ethics Commission (PEC) received a
complaint alleging that you unlawfully and or improperly violated the Election Code
when you participated in a Council vote to pass Measure AA without the requisite
approval percentage to pass the measure. We have reviewed the complaint and are
dismissing it because the alleged conduct, even if true, does not constitute a violation of
law within the PEC’s enforcement jurisdiction.
A copy of the dismissal letter is attached. If you have any questions regarding this matter,
please feel free to contact me at (510) 238-4976 or Kjohnson3@oaklandca.gov.
Sincerely,

Kellie F. Johnson
Chief of Enforcement
City of Oakland Public Ethics Commission
Enclosure
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July 9, 2019
Larry Reid, City Councilmember
One Frank Ogawa Plaza
(One City Hall Plaza), 2nd Floor
Oakland, CA 94612
Re: PEC Complaint No. 18-01; Dismissal Letter
Dear Councilmember Reid:
On January 12, 2018, the City of Oakland Public Ethics Commission (PEC) received a
complaint alleging that you violated Ralph M. Brown Act, Public Meeting Laws and the
City Charter, when you held a Special Meeting on December 18, 2017 and scheduled
thirty-two agenda items. We have reviewed the complaint and are dismissing it because
the alleged conduct, even if true, does not constitute a violation of the aforementioned
laws.
A copy of the dismissal letter is attached. If you have any questions regarding this matter,
please feel free to contact me at (510) 238-4976 or Kjohnson3@oaklandca.gov.
Sincerely,

Kellie F. Johnson
Chief of Enforcement
City of Oakland Public Ethics Commission
Enclosure
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July 9, 2019
Gene Hazard
282 Adams St. #6
Oakland, CA 94610
Re: PEC Complaint No. 18-01; Dismissal Letter
Dear Ms. Hazard:
On January 12, 2018, the City of Oakland Public Ethics Commission (PEC) received your
complaint (#18-01) alleging that on December 14, 2017 at a “Special Meeting” for the Rules and
Legislative Committee, then City Councilmember Chair Larry Reid, violated the Ralph M. Brown
Act when he scheduled a special meeting and included thirty-two items on the Special Meeting
Agenda. Also, you allege that he violated the Brown Act by holding another special meeting on
December 18, 2017 with multiple items on the agenda. You assert that the Brown Act section
§54956(a) provides that a “Special Meeting Agenda” is limited to “discrete matters” and that
means “generally a single issue.” After reviewing your complaint and the law, we have determined
that the allegation you set forth does not constitute a violation of the Brown Act and therefore are
dismissing the complaint.
The Oakland City Council prepares and votes for the annual calendar of regular meetings the year
before the meeting takes place. The Oakland City Council currently holds regular meetings on the
first and third Tuesday of every month and regular Committee meetings are held on the second
and fourth Tuesday. If during a calendar year, additional meeting time is needed to conduct City
business, the City has authority under both the Brown Act1 and the Oakland City Charter to call a
special meeting to conduct additional business2. Generally, a special meeting is any meeting
scheduled by the City Council or a Committee that is held outside the regular scheduled meeting
time.3 A special meeting can be called at any time by the presiding officer thereof or by a majority
of the members thereof.4

1

California Government Code section§ 54956 (a). A special meeting may be called at any time by the presiding
officer of the legislative body of a local agency, or by a majority of the members of the legislative body…
2
Oakland City Ordinance, O.M.C. 2.20.060- Conduct of Business: Time and place for meetings.
3
O.M.C. 2.20.070- Notice and agenda requirements: Special meetings.
4
Id.
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There are two types of “special meetings,” including the general special meeting explained above
or a section 208 special meeting. Pursuant to Oakland City Charter section §208, “Special
Meetings” called pursuant to section 208 are limited to a single subject. A section 208 special
meeting is a meeting called for the sole purpose of discussing or acting upon one subject.
A review of the City Council’s agenda, the 2017 calendar and the records maintained by the City
Clerk indicate that the December 14, 2017 Rules and Legislation Committee special meeting in
question was held on a Thursday. The December 14, 2017, meeting was not called pursuant to
section § 208 but was a general special meeting, a Committee meeting that was held on a different
date other than the regularly scheduled second or fourth Tuesday of the month. Likewise, the
December 18, 2017 meeting was held on a Monday. That meeting was not a section §208 meeting
but was a general special meeting held on a date other than the regular meeting date and was called
to conduct City Counsel and Oakland Redevelopment Successor Agency business.
Because your complaint failed to establish a violation to the Brown Act, we must dismiss your
complaint pursuant to our Complaint Procedures. The PEC’s Complaint Procedures are available
on the PEC’s website, and a copy has been included with this letter for your reference. I am also
including a copy of the Oakland City Attorney’s Opinion on Special Meetings, that was issued one
month before you filed your complaint. In the Opinion, the City Attorney appears to lay out an
exception to the Special Meeting one subject rule.
We are required to inform the Public Ethics Commission of the resolution of this matter at its next
public meeting, as part of our regular monthly update on Enforcement actions. That meeting will
take place on August 5, 2019, at 6:30PM in Hearing Room 1 of Oakland City Hall (1 Frank Ogawa
Plaza). The report will be purely informational, and no action will be taken by the Commission
regarding this matter, which is now closed. However, you are welcome to attend that meeting
and/or give public comment if you wish. You may also submit written comments to us before that
meeting, and we will add them to the meeting materials.
Thank you for bringing this matter to our attention. If you have any questions regarding this matter,
please feel free to contact me.

Sincerely,
Kellie F. Johnson, Enforcement Chief
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