
Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.

http://www.adobe.com/products/acrobat/readstep2.html




CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, November 2, 2009 
Hearing Room One 
6:30 p.m. 
Page 1 
 
 
 
Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair) 
 Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried, 
    Alex Paul, Ai Mori 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MEETING AGENDA 


 
A. Roll Call And Determination Of Quorum 
 
B. Approval Of The Draft Minutes Of The Special Meeting Of September 24, 2009, 


And The Regular Meeting Of October 5, 2009 
 
C. Executive Director And Commission Announcements 
 
D. Open Forum 
 
E. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)  
 
F. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 The Lobbyist Registration Ordinance (O.M.C. Chapter 3.20) And The Oakland 
 Sunshine Ordinance (O.M.C. Chapter 2.20) 
 
G. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 The Oakland Campaign Reform Act And The Oakland Elections Code 
 Necessitated By Instant Runoff Voting     
 
The meeting will adjourn upon the completion of the Commission's business. 
 
 You may speak on any item appearing on the agenda; however, you must fill out a 
Speaker’s Card and give it to a representative of the Public Ethics Commission.  All speakers 
will be allotted three minutes or less unless the Chairperson allots additional time.  
 In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meetings of the Public Ethics Commission or its Committees, please contact 
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the Office of the City Clerk (510) 238-7370.  Notification two full business days prior to the 
meeting will enable the City of Oakland to make reasonable arrangements to ensure 
accessibility. 
 
 Should you have questions or concerns regarding this agenda, or wish to review any 
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or 
visit our webpage at www.oaklandnet.com. 
 
 
___________________________________________________________________ 
Approved for Distribution       Date 
 
Attachments: 


• Attachment 1 
• Attachment 2 








Public Ethics Commission Pending Complaints 
 


Date 
Received 


Complaint 
Number 


Name of Complainant Respondents Date of 
Occurrence 


Issues Status 


09/16/09 09-12 Marleen Sacks Office of the City 
Attorney (Mark 
Morodomi) 


ongoing Sunshine Ordinance; Public Records Act Staff is investigating 


7/13/09 09-11 David Mix East Bay Zoological 
Society 


May 12, 2009 Campaign Reform Act (OCRA) Staff is investigating 


7/13/09 09-10 David Mix Chabot Space and 
Science Center 


May 18, 2009 Campaign Reform Act (OCRA) Staff is investigating 


7/13/09 09-09 David Mix Oakland Museum of 
California 


May 12, 2009 Campaign Reform Act (OCRA) Staff is investigating 


7/13/09 09-08 David Mix Oakland Convention & 
Visitors Bureau  


May 1, 2009 Campaign Reform Act (OCRA) Staff is investigating 


7/13/09 09-07 David Mix Rebecca Kaplan Campaign 
period and 
ongoing 


Conflict of interest regulations/ Code of 
Ethics 


Staff is investigating 


7/13/09 09-06 David Mix Susan Piper Present and 
ongoing 


Conflict of Interest rules/Code of Ethics Staff is investigating 







2/7/09 09-03 John Klein City Council President 
Jane Brunner 


February 3, 
2009 


Sunshine Ordinance -- Allocation of 
speaker time.  


Awaiting report from 
City Attorney.  


11/6/08 08-18 David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Staff is investigating 


11/6/08 08-13 David Mix Leroy Griffin August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Staff is investigating 


 
 
 


3/28/08 08-04 Daniel Vanderpriem Bill Noland, Deborah 
Edgerly 


Ongoing since 
12/07 


Allegations involving production of City 
records 


Commission 
jurisdiction reserved. 


2/26/08 08-02 Sanjiv Handa Various members of the 
Oakland City Council 


February 26, 
2008 


Allegations involving the Oakland 
Sunshine Ordinance and Brown Act 


Commission 
jurisdiction reserved. 


2/20/07 07-03 Sanjiv Handa Ignacio De La Fuente, 
Larry Reid, Jane 
Brunner and Jean Quan


December 19, 
2006 


Speaker cards not accepted because 
they were submitted after the 8 p.m. 
deadline for turning in cards.  


Commission 
jurisdiction reserved.  


3/18/03 03-02 David Mix Oakland Museum Dept. 3/11/03 Allegation of Sunshine Ordinance and 
Public Records Act violation. 


Commission 
jurisdiction reserved. 


 








 
 
 
 


 
PUBLIC ETHICS COMMISSION TIMELINE  


FOR FUTURE AGENDA ITEMS 
(TENTATIVE) 


 
 


ITEM DECEMBER JANUARY 
   
Campaign Finance Committee Review Of 
Limited Public Financing Act 


X X 


Review Of Proposed Amendments to the 
Sunshine Ordinance 


X X 


Complaint No. 08-18 X  
Complaint Nos. 09-03  X  
Complaint Nos. 09-06 through 09-11 X  
Complaint No. 09-12  X 
Commission Review Of Oakland Campaign 
Reform Act (OCRA) 


X X 


Selection Of New Commission Member  X 
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Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair) 
 Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried, 
    Alex Paul, Ai Mori 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MINUTES OF MEETING 


 
A. Roll Call And Determination Of Quorum 
 


The meeting was called to order at 6:33 p.m. 
 
Members Present:  Wiener, Stanley, Degrafinried, Paul, Mori 
 
Members Excused: Andrews, Green-Ajufo,  


 
B. Approval Of Draft Minutes Of The Special Meeting Of September 3, 2009 
 


The Commission adopted a motion by unanimous consent to approve the 
minutes of the September 3, 2009, special meeting. 


 
C. Executive Director And Commission Announcements 
 


The Executive Director reported that the Sunshine Committee will be conducting 
a meeting in October to review a series of proposed amendments to the 
Sunshine Ordinance. 


 
Commission Counsel Alix Rosenthal provided a status report on efforts by the 
California Secretary of State to authorize IRV (Instant Runoff Voting) procedures 
for Oakland in the November, 2010 election.  
 


D. Open Forum 
 
 There were no speakers. 
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E. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)  
 


The Commission considered and took public comment on proposed amendments 
to the Commission's enabling ordinance.  The Commission directed staff to 1) 
provide the Commission with a full text of the definition of "gift" and the various 
exceptions thereto as specified in the California Political Reform Act; and 2) 
confer with representatives of the MGO Democratic Club regarding their proposal 
for Commission qualifications and standards for recusal.     


 
There were three speakers: Helen Hutchison, Judy Cox, Sanjiv Handa  


 
F. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 The Lobbyist Registration Ordinance 
 


The Commission considered and took public comment on proposed amendments 
to the Lobbyist Registration Act.  The Commission directed staff to 1) prepare a 
comparison and analysis on enforcement provisions contained in other lobbyist 
registration laws; 2) prepare and distribute Commissioner Wiener's proposals 
including a single "broad" definition of "lobbyist" and a definition of an 
"organizational" lobbyist, and 3) all current exceptions to the current registration 
requirement and reporting requirements. 
 
There were two speakers: Sanjiv Handa, Della Mundy 


 
G. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 The Oakland Campaign Reform Act    
 


The Commission directed staff to schedule a future special meeting on the 
proposed amendments to OCRA. 
 
There was one speaker:  Sanjiv Handa 
  


The meeting adjourned at 9:15 p.m.  
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Commission Membership: Andrew Wiener (Chair), Mario Andrews (Vice Chair), Barbara 


Green-Ajufo, Jonathan Stanley, Alaric Degrafinried, Alex Paul, 
 Ai Mori 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Mark Morodomi, Deputy City Attorney 


 
MINUTES OF MEETING 


 
A. Roll Call And Determination Of Quorum 
 
 The meeting was called to order at 6:30 p.m. 
 
 Members present: Wiener, Andrews, Stanley, Mori 
 
 Members excused: Green-Ajufo, Degrafinried, Paul 
 
B. Open Forum 
 
 There were three speakers: Sanjiv Handa, Jennifer Gibbs, Serena Chen 
 
C. Discussion And Consideration Of Staff Reports And Action To Be Taken Regarding 
 Proposed Amendments To Oakland's Lobbyist Registration Act (Initial Staff 
 Report dated 6/1/09; First Supplemental dated 7/6/09; Second Supplemental 
 dated  9/24/09) 
 


The Commission received a presentation from staff, received public comment and 
discussed proposals regarding proposed amendments to the Lobbyist Registration Act.  
The Commission will continue public comment and discussion at a subsequent meeting. 
 
There were six speakers: Sanjiv Handa, John Klein, Helen Hutchison, Judy Cox, Echa 
Schneider, Serena Chen 
 


The meeting adjourned at 9:10 p.m.  
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  November 2, 2009 
 
RE:  A Staff Report And Action To Be Taken Regarding Proposed Amendments 
   To O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics   
   Commission) 


 
At its meeting of October 5, 2009, the Commission considered several remaining issues in 
connection with its proposed package of amendments to its "enabling ordinance", O.M.C. 
Chapter 2.24.  Specifically, the Commission considered proposed language relating to 1) the 
receipt of "gifts" by Commission members, 2) whether there should be restrictions on persons 
from serving on the Commission, and 3) whether the enabling ordinance should contain 
language addressing when Commissioners should recuse themselves from participating in 
certain matters.   
 
I. Proposed Language Relating To The Receipt Of Gifts By Commissioners 
 
 Commission staff previously communicated concerns that the Commission's proposed 
restrictions on the receipt of gifts from certain individuals might be too inflexible and create a 
burdensome restriction on potential public service to the Commission.  The Commission directed 
staff to prepare language to address this concern.  It also requested that the various categories 
exempted from the definition of "gift" under state law be specified in the proposed language.  
The Commission considered the following language at its October 5, 2009, meeting: 


 
2.24.050(B) "During his or her service, and for one year thereafter, no member of the 


Commission shall: . . .(6) accept a gift of any value from an Oakland elected 
or appointed official of any Oakland Agency, from a candidate for election to 
any Oakland office, from a designated employee of any Oakland Agency, or 
from a local governmental lobbyist.  As used in this subsection, "gift" shall 
have the same meaning, and be subject to the same exceptions, as 







provided in the California Political Reform Act and the regulations adopted 
thereto, as amended.  For purposes of illustration, exceptions to the 
definition of "gift" include, but are not limited to, informational materials, 
returned, donated or reimbursed gifts, gifts from family members, any 
devise or inheritance, personalized plaques or trophies, tickets to certain 
non-profit fundraisers, gifts of home hospitality, certain holiday or birthday 
presents, and certain intra-state travel payments.  Payments or benefits 
which the California Political Reform Act and the regulations adopted 
thereto define as a "gift" but which are not subject to the annual gift 
limitation shall [OPTION 1: constitute a gift for purposes of this 
subsection]; [OPTION 2: not constitute a gift for purposes of this 
subsection]; [OPTION 3: not constitute a gift for purposes of this 
subsection so long as the value of the payment or benefit does not 
exceed the amount of the annual gift limitation].  


 
The above three options [in bold] deal with the issue of how to address benefits which 


the California Political Reform Act classifies as a "gift" but whose value is not subject to the 
annual gift limitation of $420.  Commission staff reported that the two most common "gifts" in 
that category are wedding presents and certain out-of-state travel payments.  The Commission 
may choose to include or exclude such gifts as part of its definition in the above restriction.  
Commission staff believes Options 2 or 3 might provide the most workable alternatives since the 
occasion for receipt of such gifts is likely to be rare but arguably should not force the resignation 
or removal of a Commissioner who receives this type of gift. 


 
Before the Commission was prepared to act on the above proposal, several 


Commissioners requested the actual language from the California Political Reform Act that 
defines "gift" and the various exceptions described in the above-proposed language.  
Attachment 1.  Also attached is an excellent summary of the applicable gift laws prepared by 
the FPPC.      


      
II. Proposal To Restrict Certain Persons From Serving On The Commission And 
 Commissioner Recusal 
 
 At the Commission's September, 2009, meeting, the MGO Democratic Club (MGODC) 
presented two issues for Commission consideration: 1) whether to restrict certain persons from 
serving on the Commission; and 2) whether to require a Commissioner to recuse himself or 
herself in matters affected by "nepotism and/or cronyism."  
 
 Commission staff analyzed both proposals in the Commission's October 5, 2009, staff 
report.  Attachment 2.  The Commission directed staff to communicate with representatives of 
the MGODC to further identify and discuss their views.  Commission staff had a telephone 
conversation with MGODC representative Gary Sirbu and later emailed Mr. Sirbu, Ralph Kanz 
and Judy Cox some proposed language that incorporates the substance of the MGODC's 
proposal while avoiding the potential problems staff identified in its October 5, 2009, 
memorandum.  Specifically, the Commission may wish to consider the following revised 
language if it wishes to incorporate the substance of the MGODC proposal: 


 







2.24.050 QUALIFICATIONS AND RESTRICTIONS 
 


A. Each member of the Commission shall be an individual whose domicile is located within the 
City of Oakland. 


 
B. During his or her tenure, and for one year thereafter, no member of the Commission shall 
 


 1) be employed by an Oakland agency OR BE THE SPOUSE OR DOMESTIC 
PARTNER OF ANY PERSON EMPLOYED BY AN OAKLAND AGENCY; 
 2) act as a local governmental lobbyist OR BE THE SPOUSE OR DOMESTIC 
PARTNER OF ANY PERSON ACTING AS A LOCAL GOVERNMENTAL 
LOBBYIST; 
 3) seek election to any Oakland public office OR BE THE SPOUSE OR DOMESTIC 
PARTNER OF ANY CANDIDATE FOR OAKLAND PUBLIC OFFICE OR OF ANY 
OAKLAND ELECTED OR APPOINTED OFFICIAL; 
 4) participate in or contribute to an Oakland municipal campaign; 
 5) endorse,support, oppose, or work on behalf of any candidate or measure in an Oakland 
election; or  
6) accept a gift of any value from an Oakland elected or appointed official of any Oakland 
Agency, from a candidate for election to any Oakland office, from a designated employee 
of any Oakland Agency, or from a local governmental lobbyist.  As used in this subsection, 
"gift" shall have the same meaning, and be subject to the same exceptions, as provided in 
the California Political Reform Act and the regulations adopted thereto, as amended.  For 
purposes of illustration, exceptions to the definition of "gift" include, but are not limited to, 
informational materials, returned, donated or reimbursed gifts, gifts from family members, 
any devise or inheritance, personalized plaques or trophies, tickets to certain non-profit 
fundraisers, gifts of home hospitality, certain holiday or birthday presents, and certain intra-
state travel payments.  Payments or benefits which the California Political Reform Act and 
the regulations adopted thereto define as a "gift" but which are not subject to the annual gift 
limitation shall [OPTION 1: constitute a gift for purposes of this subsection]; [OPTION 
2: not constitute a gift for purposes of this subsection]; [OPTION 3: not constitute a gift 
for purposes of this subsection so long as the value of the payment or benefit does not 
exceed the amount of the annual gift limitation]    


 
C. During his or her tenure, no member of the Commission shall have a substantial financial 


interest in any work, business, property or official action of an Oakland agency.  For purposes 
of this section, a substantial financial interest includes, but is not limited to, the following 
situations: 1) the member has a direct or indirect investment of $2,000 or more in a business 
entity doing business with an Oakland agency; 2) the member serves as a director, officer, 
partner, or trustee of any business entity doing business with an Oakland agency; 3) the 
member directly receives more than $500 as a source of income from an Oakland agency 
during any calendar year.  In determining whether a substantial financial interest exists, the 
Commission shall be guided by the laws, opinions and advice pertaining to financial conflicts 
of interests pursuant to the California Political Reform Act. 


 
 An MGODC representative declared at the October 5, 2009m meeting that any 
amendment pertaining to spouses and domestic partners was intended to apply only to 
Commissioners appointed after the effective date of the proposal.  Staff can implement that 
technical language if acceptable to the commission.  The above-proposed language relating to 
spouses and domestic partners also raises another issue: Whether the restrictions should 







continue to apply "for one year after" a person serves on the Commission.  Commission staff 
has questioned whether the City could enforce the one-year, post-service restriction contained in 
the existing ordinance.  This issue becomes even more pronounced if the one-year, post-service 
restriction were to be used to prohibit a current or former Commissioner from becoming the 
spouse or domestic partner of a candidate, officeholder or lobbyist within a year after his or her 
service on the Commission.  Commission staff believes the more prudent approach would be to 
confine all the restrictions contained in subsection 2.24.050(B) to the time a person actually 
serves on the Commission.     
 
 Commission staff also communicated to MGODC's representatives the concerns 
regarding MGODC's proposal to base Commissioner recusals on the standards contained in the 
City's Anti-Nepotism Ordinance.  As staff explained in the September 5, 2009, memorandum, 
the standards contained in the Anti-Nepotism Ordinance are too vague to base a decision on 
whether to participate in matters coming before the Commission.  In addition, the Commission's 
existing Bylaws already contain provisions pertaining to recusals from voting.  Commission staff 
recommends that the Commission consider dealing with any further proposals regarding 
Commissioner recusals in the context of the Commission's Bylaws which will, by necessity, 
require revision should the City Council adopt the Commission's proposed amendments to the 
enabling ordinance.  
 
 (At the time of this writing, Commission staff has not received a formal response from 
MGODC representatives to the above proposals.  Commission staff will supplement this a report 
when MGODC communicates its anticipated response.)       


 
IV. STAFF RECOMMENDATION 


 
 Commission staff recommends that the Commission review the above proposals, take 
public comment and provide staff with any further direction before Commission staff re-
agendizes the proposed amendments before the Rules Committee for consideration. 


 
 Respectfully submitted, 
 
 
 
 Daniel D. Purnell 
 Executive Director  







Government Code Section 82028. 
 
  (a) "Gift" means, except as provided in subdivision (b), any 
payment that confers a personal benefit on the recipient, to the 
extent that consideration of equal or greater value is not received 
and includes a rebate or discount in the price of anything of value 
unless the rebate or discount is made in the regular course of 
business to members of the public without regard to official status. 
Any person, other than a defendant in a criminal action, who claims 
that a payment is not a gift by reason of receipt of consideration 
has the burden of proving that the consideration received is of equal 
or greater value. 
   (b) The term "gift" does not include: 
   (1) Informational material such as books, reports, pamphlets, 
calendars, or periodicals.  No payment for travel or reimbursement 
for any expenses shall be deemed "informational material." 
   (2) Gifts which are not used and which, within 30 days after 
receipt, are either returned to the donor or delivered to a nonprofit 
entity exempt from taxation under Section 501(c)(3) of the Internal 
Revenue Code without being claimed as a charitable contribution for 
tax purposes. 
   (3) Gifts from an individual's spouse, child, parent, grandparent, 
grandchild, brother, sister, parent-in-law, brother-in-law, 
sister-in-law, nephew, niece, aunt, uncle, or first cousin or the 
spouse of any such person; provided that a gift from any such person 
shall be considered a gift if the donor is acting as an agent or 
intermediary for any person not covered by this paragraph. 
   (4) Campaign contributions required to be reported under Chapter 4 
of this title. 
   (5) Any devise or inheritance. 
   (6) Personalized plaques and trophies with an individual value of 
less than two hundred fifty dollars ($250). 
 
 
Regulations of the Fair Political Practices Commission, Title 2, Division 6, 
California Code of Regulations.)  
 
 
FPPC REGULATION §18942. Exceptions to Gift and Exceptions to Gift Limits. 
  


(a) For purposes of Government Code section 82028, none of the following is a gift and none is 
subject to any limitation on gifts: 


(1) Informational material as defined by 2 Cal. Code Regs. section 18942.1. 
(2) Except for passes and tickets as provided in 2 Cal. Code of Regs. section 18946.1, a gift 


that is not used and that, within 30 days after receipt, is returned or donated pursuant to 2 Cal. Code of 
Regs. section 18943, or for which reimbursement is paid pursuant to said 2 Cal. Code of Regs. section 
18943. 


(3) A gift from an individual's spouse, child, parent, grandparent, grandchild, brother, sister, 
parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin or the spouse of 
any such person, unless the donor is acting as an agent or intermediary for any person not identified in 
this subdivision (a)(3). 


(4) A campaign contribution required to be reported under the Government Code, title 9, 
chapter 4 (commencing with Government Code section 84100). 







(5) Any devise or inheritance. 
(6) A personalized plaque or trophy with an individual value of less than two hundred fifty 


dollars ($ 250). 
(7) Hospitality (including food, beverages, or occasional lodging) provided by an individual in 


his or her home when the individual or a member of the individual's family is present, to an official. 
(Note: See 2 Cal. Code Regs. section 18630 for the rule concerning "home hospitality" provided by a 
lobbyist.) 


(8) Gifts exchanged between an individual who is required to file a statement of economic 
interests and another individual, other than a lobbyist, on holidays, birthdays, or similar occasions to 
the extent that the gifts exchanged are not substantially disproportionate in value. For purposes of this 
subdivision, and notwithstanding 2 Cal. Code Regs. section 18946.2(b), "gifts exchanged" includes 
food, beverages, entertainment, and nominal benefits provided at the occasion by the honoree or 
another individual, other than a lobbyist, hosting the event. 


(9) Leave credits, including vacation, sick leave, or compensatory time off, donated to an 
official in accordance with a bona fide catastrophic or similar emergency leave program established by 
the official's employer and available to all employees in the same job classification or position. This 
shall not include donations of cash.  


(10) Payments received under a government agency program or a program established by a 
bona fide charitable organization exempt from taxation under section 501(c)(3) of the Internal Revenue 
Code designed to provide disaster relief or food, shelter, or similar assistance to qualified recipients if 
such payments are available to members of the public without regard to official status.  


(11) Free admission, and refreshments and similar non-cash nominal benefits provided to a filer 
during the entire event at which the filer gives a speech, participates in a panel or seminar, or provides 
a similar service, and actual intrastate transportation and any necessary lodging and subsistence 
provided directly in connection with the speech, panel, seminar, or service, including but not limited to 
meals and beverages on the day of the activity. These items are not payments and need not be reported 
by any filer. 


(12) The transportation, lodging, and subsistence specified by 2 Cal. Code Regs. section 
18950.4. 


 
(b) The following items, if they are otherwise gifts, are exempt from the limitations on gifts 


described in Government Code section 89503: 
 (1) Payments for transportation, lodging, and subsistence that are exempt from limits on gifts 
by Government Code section 89506 and 2 Cal. Code Regs. sections 18950, et seq.  (2) Wedding 
gifts. 
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Fair Political Practices Commission 1 Local Officials, 1/2009 


 


The Political Reform Act1 (the “Act”) imposes 
limits on gifts, prohibits honoraria payments, 
and imposes limits and other restrictions on 
the receipt of travel payments  received by: 


 Local elected officers and other local 
officials specified in Government Code 
Section 87200,2 excluding judges;3 


 Designated employees of local 
government agencies (i.e., individuals 
required to file statements of economic 
interests under a local agency’s conflict of 
interest code); and 


 Candidates4 for any of these offices or 
positions and judicial candidates.  
(Sections 89502 and 89503.) 


 
The Act also imposes limits and other 
restrictions on personal loans received by 
certain local officials. 


This fact sheet summarizes the major 
provisions of the Act concerning gifts, 
honoraria, travel, and loans.  You should not, 
however, rely on the fact sheet alone to 
ensure compliance with the Act.  If you have 
any questions, contact the Fair Political 
Practices Commission at (866) ASK-FPPC or 


visit our Website at www.fppc.ca.gov.  
Commission advice letters from 1986 to 
present are available on Lexis-Nexis at “CA 
FAIR” under California Library or on Westlaw 
at “CA-ETH.” 
 
Ethics Training 


Most local agency officials are required to 
complete an ethics training course.  Contact 
your agency for course information.  Also see 
the FPPC Website for a link to local agency 
ethics training. 


Introduction 


1 - 8 6 6 - A S K - F P P C 


 1 Government Code Sections 81000-91014.  Commission regulations appear at 2 California Code of Regulations 
Section 18000, et seq. 
 2 Local officials specified in Government Code Section 87200 include: members of boards of supervisors and city 
councils, mayors, city/county planning commissioners, city/county chief administrative officers, city/county 
treasurers, district attorneys, county counsels, city managers, city attorneys, court commissioners and public 
officials who manage public investments. 
 3 The gift limits and honoraria ban in the Political Reform Act do not apply to a person in his or her capacity as 
judge.  However, candidates for judicial offices are subject to the restrictions contained in the Political Reform Act.  
(Sections 89502 and 89503.)  
 4 For purposes of the gift limit and honoraria prohibition, you become a “candidate” when you file a statement of 
organization (Form 410) as a controlled committee for the purpose of seeking elective office, a candidate intention 
statement (Form 501), or a declaration of candidacy, whichever occurs first.  If you are an unsuccessful candidate, 
you will no longer be subject to the gift limit and honoraria prohibition when you have terminated your campaign 
filing obligations, or after certification of election results, whichever is earlier.  (Sections 89502(b) and 89503(b).) 







Fair Political Practices Commission 2 Local Officials, 1/2009 


 


Limitations 
If you are a local elected officer, a candidate 
for local elective office, a local official 
specified in Government Code Section 
87200, or a judicial candidate, you may not 
accept gifts from any single source totaling 
more than $420 in a calendar year. (Section 
89503.)5 


If you are an employee of a local government 
agency who is designated in the agency’s 
conflict of interest code, you may not accept 
gifts from any single source totaling more 
than $420 in a calendar year if you are 
required to report receiving income or gifts 
from that source on your statement of 
economic interests. (Section 89503(c).) 
 
What is a “Gift”? 


A “gift” is any payment or other benefit 
provided to you that confers a personal 
benefit for which you do not provide goods or 
services of equal or greater value.  A gift 
includes a rebate or discount in the price of 
anything of value unless the rebate or 
discount is made in the regular course of 
business to members of the public. (Section 
82028.)  (See FPPC Regulation 18946.1 for 
valuation guidelines.) 


Except as discussed below, you have 
“received” or “accepted” a gift when you 
know that you have actual possession of the 
gift or when you take any action exercising 
direction or control over the gift, including 
discarding the gift or turning it over to 
another person. (Regulation 18941.) 


Exceptions 


The Act and Commission regulations provide 
exceptions for certain types of gifts. (Section 
82028; Regulations 18940-18946.5.)  The 
following are not subject to any gift limit 
and are not required to be disclosed on a 
statement of economic interests (Form 
700): 


 1. Gifts which you return (unused) to the 
donor, or for which you reimburse the donor, 
within 30 days of receipt. (Section 82028(b)
(2); Regulation 18943.) 


 2. Gifts which you donate (unused) to a 
non-profit, tax-exempt (501(c)(3)) 
organization or a government agency within 
30 days of receipt without claiming a 
deduction for tax purposes. (Section 82028
(b)(2); Regulation 18943.) 


 3. Gifts from your spouse, child, parent, 
grandparent, grandchild, brother, sister, 
parent-in-law, brother-in-law, sister-in-law, 
aunt, uncle, niece, nephew, or first cousin or 
the spouse of any such person, unless he or 
she is acting as an agent or intermediary for 
another person who is the true source of the 
gift. (Section 82028(b)(3); Regulation 18942
(a)(3).) 


 4. Gifts of hospitality including food, drink, 
or occasional lodging that you receive in an 
individual’s home when the individual or a 
member of his or her family is present. 
(Regulation 18942(a)(7).) 


 5. Gifts approximately equal in value 
exchanged between you and another 


 5 The gift limit is adjusted biennially to reflect changes in the Consumer Price Index.  For 2009-2010, the gift limit 
is $420. (Section 89503; Regulation 18940.2.) Gifts aggregating $50 or more must be disclosed and gifts 
aggregating $420 or more may subject you to disqualification with respect to the source. (Section 87103(e).)  
Designated employees should consult the “disclosure category” portion of their agency’s conflict of interest code to 
determine if a particular source of income or gifts must be disclosed.  Some conflict of interest codes require very 
limited disclosure of income and gifts.  If your agency’s conflict of interest code requires you to disclose income and 
gifts only from specified sources, gifts from sources which are not required to be disclosed are not subject to the 
$420 gift limit. 


Gifts 
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individual on holidays, birthdays, or similar 
occasions to the extent that the gifts 
exchanged are not substantially 
disproportionate in value. (Regulation 18942
(a)(8).) 


 6. Informational material provided to 
assist you in the performance of your official 
duties, including books, reports, pamphlets, 
calendars, periodicals, videotapes, or free or 
discounted admission to informational 
conferences or seminars. 
 
“Informational material” may also include 
scale models, pictorial representations, 
maps, and other such items, provided that if 
the item’s fair market value is more than 
$420, you have the burden of demonstrating 
that the item is informational.  In addition, on-
site demonstrations, tours, or inspections 
designed specifically for public officials are 
considered informational material, but this 
exception does not apply to meals or to 
transportation to the site unless the 
transportation is not commercially available. 
(Section 82028(b)(1); Regulations 18942(a)
(1) and 18942.1.) 
 
 7. A devise or inheritance. (Section 
82028(b)(5); Regulation 18942(a)(5).) 


 8. Campaign contributions, including 
rebates or discounts received in connection 
with campaign activities. (Section 82028(b)
(4); Regulation 18942(a)(4).) However, 
campaign contributions must be reported in 
accordance with the campaign disclosure 
provisions of the Act and may be subject to 
other limitations imposed by the Act. 


 9. Personalized plaques and trophies 
with an individual value of less than $250. 
(Section 82028(b)(6); Regulation 18942(a)
(6).) 


 10. A single ticket or other admission 
privilege, for your own use, to attend a 
fundraiser for a campaign committee or 
candidate, or to a fundraiser for an 


organization exempt from taxation under 
Section 501(c)(3) of the Internal Revenue 
Code.  The ticket may only be received from 
the organization or committee holding the 
fundraiser.  The nondeductible value of a 
ticket to a 501(c)(3) fundraiser may not 
exceed the gift limit.  (Regulation 18946.4.) 


 11. Free admission, refreshments, and 
similar non-cash nominal benefits provided to 
you at an event at which you give a speech, 
participate in a panel or seminar, or provide a 
similar service.  Transportation within 
California, and any necessary lodging and 
subsistence provided directly in connection 
with the speech, panel, seminar, or similar 
service, are also not considered gifts. 
(Regulation 18942(a)(11).) 


 12. Passes or tickets that provide 
admission or access to facilities, goods, 
services, or other benefits (either on a one-
time or repeated basis) that you do not use 
and do not give to another person. 
(Regulation 18946.1.) 


 13. Gifts provided directly to members of 
your family unless: a) you receive a direct 
benefit from the gift (other than a benefit of 
nominal value); b) you use the gift (and your 
use is more than nominal or incidental); or c) 
you exercise discretion or control over the 
use or disposition of the gift.  Factors used to 
determine the recipient of a gift include the 
relationship between the donor and family 
member, nature of the gift, and the manner in 
which the gift was offered.  (Regulation 
18944.)  (Note: In most cases, the full 
amount of a gift made to you and your 
spouse must be counted for purposes of 
disclosure and the gift limits.  However, see 
the discussion below regarding wedding 
gifts.) 


 14. Gifts provided to your government 
agency.  This may include passes or tickets 
to facilities, goods or services, travel 
payments, and other benefits.  However, this 
exception does not apply to elected officials 
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and officials specified in Government Code 
Section 87200 (see page 1) with regard to 
travel payments.  In addition, certain other 
conditions must be met before a gift received 
by an official through his or her agency would 
not be considered a gift to the official.  An 
agency must disclose specified payments on 
its Website.  (Regulations 18944.1-18944.2.)  
Contact the FPPC for detailed information. 


 15. Generally, payments made by a third 
party to co-sponsor an event that is 
principally legislative, governmental, or 
charitable in nature.  Payments made by a 
single source totaling $5,000 or more in a 
calendar year for this type of event must be 
reported if the payments are made at the 
behest of (at the request of, or in consultation 
or coordination with) an elected official.  The 
report must be made to the elected official’s 
agency, and then forwarded to the office that 
maintains the elected official’s campaign 
disclosure statements.  (Section 82015(b)(2)
(B)(iii).) 


 16. Leave credits (e.g., sick leave or 
vacation credits) received under a bona fide 
catastrophic or emergency leave program 
established by your employer and available 
to all employees in the same job 
classification or position.  Donations of cash 
are gifts and are subject to limits and 
disclosure.  (Regulation 18942(a)(9).) 


 17. Food, shelter, or similar assistance 
received in connection with a disaster relief 
program.  The benefits must be received 
from a governmental agency or charity (501
(c)(3)) and must be available to the general 
public.  (Regulation 18942(a)(10).) 
 
 


Reportable Gifts Not Subject to Limits 


The following exceptions are also 
applicable to gifts, but you may be 
required to report these items on a 
statement of economic interests (Form 
700) and they can subject you to 
disqualification:6 


 1. Certain payments for transportation, 
lodging, and subsistence are not subject to 
gift limits but may be reportable.  Travel 
payments are discussed below.  See 
Regulation 18946.6 to determine the value of 
gifts of air transportation. 


 2. Wedding gifts are not subject to the gift 
limit but are reportable.  For purposes of 
valuing wedding gifts, one-half of the value of 
each gift is attributable to each spouse, 
unless the gift is intended exclusively for the 
use and enjoyment of one spouse, in which 
case the entire value of the gift is attributable 
to that individual. (Regulation 18946.3.) 


 3. A prize or award received in a bona 
fide competition not related to your official 
status is not subject to the gift limit, but must 
be reported as income.  Therefore, it is 
reportable if the value of the prize or award is 
$500 or more.  (Section 87207; Regulation 
18946.5.) 


 6 Designated employees should consult the “disclosure category” portion of their agency’s conflict of interest code 
to determine if a particular source of income or gifts must be disclosed. 
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The Prohibition 
If you are a local elected officer, a candidate 
for local elective office, a local official 
specified in Government Code Section 
87200, or a judicial candidate, you may not 
accept honoraria payments. (Section 89502.) 


If you are an employee of a local government 
agency who is designated in the agency’s 
conflict of interest code, you may not accept 
honoraria payments from any source if you 
are required to report receiving income or 
gifts from that source on your statement of 
economic interests. (Section 89502(c).) 
 
What is an “Honorarium”? 


An “honorarium” is any payment made in 
consideration for any speech given, article 
published, or attendance at any public or 
private conference, convention, meeting, 
social event, meal, or like gathering. (Section 
89501.) 


A “speech given” means a public address, 
oration, or other form of oral presentation, 
including participation in a panel, seminar, or 
debate. (Regulation 18931.1.) 


An “article published” means a nonfictional 
written work: 1) that is produced in 
connection with any activity other than the 
practice of a bona fide business, trade, or 
profession; and 2) that is published in a 
periodical, journal, newspaper, newsletter, 
magazine, pamphlet, or similar publication. 
(Regulation 18931.2.) 


“Attendance” means being present during, 
making an appearance at, or serving as host 
or master of ceremonies for any public or 
private conference, convention, meeting, 
social event, meal, or like gathering. 
(Regulation 18931.3.) 
 


Exceptions 


The Act and Commission regulations provide 
certain exceptions to the prohibition on 
honoraria. (Section 89501; Regulations 
18930-18933.)  The payments described 
below are not prohibited and are not 
required to be disclosed on a statement 
of economic interests (Form 700): 


 1. An honorarium that you return 
(unused) to the donor or the donor’s agent or 
intermediary within 30 days.  (Section 89501
(b); Regulation 18933.) 


 2. An honorarium that is delivered to your 
government agency within 30 days for 
donation to the agency’s general fund or 
equivalent account for which you do not 
claim a deduction for income tax purposes. 
(Section 89501(b); Regulation 18933.) 


 3. A payment that is not delivered to you 
but is made directly to a bona fide charitable, 
educational, civic, religious, or similar tax-
exempt, non-profit organization.  However: 


 You may not make the donation a 
condition for your speech, article, or 
attendance; 


 You may not claim the donation as a 
deduction for income tax purposes; 


 You may not be identified to the non-
profit organization in connection with 
the donation; and 


 The donation may have no reasonably 
foreseeable financial effect on you or 
on any member of your immediate 
family. (Regulation 18932.5.) 


 4. A payment received from your spouse, 
child, parent, grandparent, grandchild, 
brother, sister, parent-in-law, brother-in-law, 
sister-in-law, nephew, niece, aunt, uncle, or 
first cousin, or the spouse of any such 
person.  However, a payment which would 


Honoraria Honoraria 
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be considered an honorarium is prohibited if 
one of these persons is acting as an agent or 
intermediary for someone else. (Regulation 
18932.4(b).) 


 5.  Items 6, 8, 9, and 11 under 
“Exceptions to the Definition of ‘Gift’” 
discussed earlier in this fact sheet.  
(Regulation 18932.4.)  
 
Exceptions That May Be Reportable as 
Income or Gifts 


The following payments are not 
considered “honoraria” but may be 
reportable and can subject you to 
disqualification:7 


 1. Payments received for a comedic, 
dramatic, musical, or other similar artistic 
performance, and payments received for the 
publication of books, plays, or screenplays. 
(Regulations 18931.1-18931.2.) However, 
such payments are reportable income. 


 2. Income earned for your personal 
services if the services are provided in 
connection with a bona fide business, trade, 
or profession – such as teaching, practicing 
law, medicine, insurance, real estate, 
banking, or building contracting – and the 
services are customarily provided in 
connection with the business, trade, or 
profession. 


 This exception does not apply if the sole 
or predominant activity of the business, 
trade, or profession is making speeches.  In 
addition, you must meet certain criteria to 
establish that you are practicing a bona fide 
business, trade, or profession (such as 
maintenance of business records, licensure, 
proof of teaching position) before a payment 
received for personal services that may meet 


the definition of honorarium would be 
considered earned income and not an 
honorarium. (Section 89501(b); Regulations 
18932-18932.3.)  Earned income is required 
to be reported.  Contact the FPPC for 
detailed information. 


 3. Free admission, food, beverages, and 
other non-cash nominal benefits provided to 
you at any public or private conference, 
convention, meeting, social event, meal, or 
similar gathering, whether or not you provide 
any substantive service at the event. 
(Regulation 18932.4(f).) Although these 
items are not considered honoraria, they may 
be reportable gifts and subject to the gift 
limit. 


 4. Certain payments for transportation, 
lodging, and subsistence are not considered 
honoraria but may be reportable and subject 
to the gift limit. (Sections 89501(c) and 
89506.) Travel payments are discussed 
below. 


 7 Designated employees should consult the “disclosure category” portion of their agency’s conflict of interest code 
to determine if a particular source of income or gifts must be disclosed. 
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The Act and Commission regulations provide 
exceptions to the gift limit and honoraria 
prohibition for certain types of travel 
payments. (Section 89506; Regulations 
18950-18950.4.) 


The term “travel payment” includes 
payments, advances, or reimbursements for 
travel, including actual transportation and 
related lodging and subsistence. (Section 
89506(a).) 
 
Exceptions 


The following types of travel payments 
are not subject to any limit and are not 
reportable on a statement of economic 
interests (Form 700): 


 1. Transportation within California 
provided to you directly in connection with an 
event at which you give a speech, participate 
in a panel or seminar, or provide a similar 
service. (Regulation 18950.3.) 


 2. Free admission, refreshments, and 
similar non-cash nominal benefits provided to 
you during the entire event (inside or outside 
California) at which you give a speech, 
participate in a panel or seminar, or provide a 
similar service. (Regulation 18950.3.) 


 3. Necessary lodging and subsistence 
(inside or outside California), including meals 
and beverages, provided to you directly in 
connection with an event at which you give a 
speech, participate in a panel or seminar, or 
provide a similar service.  However, in most 
cases, the exclusion for meals and 
beverages is limited to those provided on the 
day of the activity. (Regulation 18950.3.) 


 4. Travel payments provided to you by 
your government agency or by any state, 
local, or federal government agency which 
would be considered income and not a gift 
(i.e., payments for which you provide equal 
or greater consideration).  (Section 89506(d)
(2); Regulation 18950.1(d).) 


 5. Reimbursements for travel expenses 
provided to you by a bona fide non-profit, tax
-exempt (501(c)(3)) entity for which you 
provide equal or greater consideration. 
(Section 82030(b)(2).) 


 6. Travel payments provided to you 
directly in connection with campaign 
activities.  However, these payments must be 
reported in accordance with the campaign 
disclosure provisions of the Act. (Regulations 
18950.1(c); 18950.4.) 


 7. Any payment for travel that is excluded 
from the definition of “gift” as described 
earlier in this fact sheet. 
 
Reportable Payments Not Subject to 
Limit 


The following travel payments are not 
subject to the gift limit but may be 
reportable on a statement of economic 
interests (Form 700): 


 1. Travel that is reasonably necessary in 
connection with a bona fide business, trade, 
or profession, and which satisfies the criteria 
for federal income tax deductions for 
business expenses specified in Sections 162 
and 274 of the Internal Revenue Code.  
(Section 89506(d)(3); Regulation 18950.1
(e).)  For reporting purposes, these travel 
payments would be considered part of the 
salary, wages, and other income received 
from the business entity and would be 
reported on Schedule A-2 or C of Form 700. 


 2. Travel within the United States that is 
reasonably related to a legislative or 
governmental purpose – or to an issue of 
state, national, or international public policy – 
in connection with an event at which you give 
a speech, participate in a panel or seminar or 
provide a similar service.  Lodging and 
subsistence expenses in this case are limited 
to the day immediately preceding, the day of, 
and the day immediately following the speech, 


Travel Payments 
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panel, or other similar service. (Section 89506
(a)(1); Regulation 18950.1(a)(2).) 


Note that this exception is different than travel 
payments described earlier.  Under the 
circumstances described in this paragraph, 
transportation outside California but within the 
United States is not subject to the gift limit but 
is reportable and can subject a public official 
to disqualification.  On the other hand, 
transportation inside California in connection 
with a speech is not limited, reportable, or 
disqualifying. (Regulation 18950.3.) 


In addition, the lodging and subsistence 
payments described in this paragraph can be 
provided both the day before and the day after 
a speech without being subject to the gift limit.  
However, lodging and subsistence payments 
are reportable unless they are received 
directly in connection with the speech. 


 3. Travel not in connection with giving a 
speech, participating in a panel, or seminar 
or providing a similar service but which is 
reasonably related to a legislative or 
governmental purpose – or to an issue of 
state, national, or international public policy – 
and which is provided by: 


 A government, governmental agency, 
foreign government, or government 
authority; 


 A bona fide public or private 
educational institution defined in 
Section 203 of the California Revenue 
and Taxation Code; 


 A non-profit organization that is exempt 
from taxation under Section 501(c)(3) of 
the Internal Revenue Code; or 


 A foreign organization that substantially 
satisfies the requirements for tax-
exempt status under Section 501(c)(3) 
of the Internal Revenue Code. 


 
(Section 89506(a)(2); Regulation 18950.1
(b).) 
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Personal loans received by elected and 
appointed officials are subject to limits and 
other restrictions and, in some 
circumstances, a personal loan that is not 
being repaid or is being repaid below certain 
amounts may become a gift to the official 
who received it. 
 


Limitations on Loans from Agency 
Officials, Consultants, and 
Contractors 


If you are an elected official or an official 
specified in Section 87200 (see footnote 2 on 
page 1), you may not receive a personal loan 
that exceeds $250 at any given time from an 
officer, employee, member, or consultant of 
your government agency or an agency over 
which your agency exercises direction and 
control.  (Section 87460(a) and (b).) 


In addition, you may not receive a personal 
loan that exceeds $250 at any given time 
from any individual or entity that has a 
contract with your government agency or an 
agency over which your agency exercises 
direction and control.  This limitation does not 
apply to loans received from banks or other 
financial institutions, and retail or credit card 
transactions, made in the normal course of 
business on terms available to members of 
the public without regard to official status.  
(Section 87460(c) and (d).) 


 


Loan Terms Applicable Only to 
Elected Officials 


In addition to the limitations above, if you are 
an elected official, you may not receive a 
personal loan of $500 or more unless the 
loan is made in writing and clearly states the 
terms of the loan.  The loan document must 
include the names of the parties to the loan 
agreement, as well as the date, amount, 
interest rate, and term of the loan.  The loan 


document must also include the date or 
dates when payments are due and the 
amount of the payments.  (Section 87461.) 


The following loans are not subject to 
these limits and documentation 
requirements: 


 1.  Loans received by an elected officer’s 
or candidate’s campaign committee. 


 2.  Loans received from your spouse, 
child, parent, grandparent, grandchild, 
brother, sister, parent-in-law, brother-in-law, 
sister-in-law, nephew, niece, aunt, uncle, or 
first cousin, or the spouse of any such 
person unless he or she is acting as an 
agent or intermediary for another person not 
covered by this exemption. 


 3.  Loans made, or offered in writing, 
prior to January 1, 1998. (Sections 87460 
and 87461.) 
 
Loans as Gifts 


Under the following circumstances, a 
personal loan received by any public official 
(elected and other officials specified in 
Section 87200, as well as any other local 
government official or employee required to 
file statements of economic interests) may 
become a gift and subject to gift reporting 
and limitations: 


 1.  If the loan has a defined date or dates 
for repayment and has not been repaid, the 
loan will become a gift when the statute of 
limitations for filing an action for default has 
expired. 


 2.  If the loan has no defined date or 
dates for repayment, the loan will become a 
gift if it remains unpaid when one year has 
elapsed from the later of: 


 The date the loan was made; 


 The date the last payment of $100 or 
more was made on the loan; or 


Loans 
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 The date upon which the official has 
made payments aggregating to less 
than $250 during the previous 12 
months. (Section 87462.) 


 
The following loans will not become gifts to 
an official: 


 1.  A loan made to an elected officer’s or 
candidate’s campaign committee.  This loan 
would, however, be a campaign contribution.  
Consult the FPPC campaign manual for local 
candidates (Manual 2) for more details. 


 2.  A loan described above on which the 
creditor has taken reasonable action to 
collect the balance due. 


 3.  A loan described above on which the 
creditor, based on reasonable business 
considerations, has not undertaken collection 
action.  (However, except in a criminal 
action, the creditor has the burden of proving 
that the decision not to take collection action 
was based on reasonable business 
considerations.) 


 4.  A loan made to an official who has 
filed for bankruptcy and the loan is ultimately 
discharged in bankruptcy. 


 5.  A loan that would not be considered a 
gift as outlined earlier in this fact sheet (e.g., 
loans from certain family members).  
(Section 87462.) 
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CITY OF OAKLAND 
Public Ethics Commission 
Andrew Wiener, Chair 
Mario Andrews, Vice-Chair 
Barbara Green-Ajufo 
Jonathan Stanley 
Alaric Degrafinried 
Alex Paul  
Ai Mori 
 
Daniel D. Purnell, Executive Director 
______________________________________________________________________________________________________ 
One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315 


 
 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  November 2, 2009 
 
RE:  A Staff Report And Action To Be Taken Regarding Proposed Amendments 
   To The Oakland Lobbyist Registration Act (O.M.C. Chapter 3.20) And The 
   Oakland Sunshine Ordinance (O.M.C. Chapter 2.20) (Third Supplemental) 


 
I. INTRODUCTION 
 
 At its October 5, 2009, meeting, the Commission considered and took public comment on 
a series of issues arising from the Oakland Lobbyist Registration Act (LRA).  During the meeting, 
Commission Chairperson Wiener submitted a set of specific amendments to the LRA.  The 
Commission directed staff to 1) prepare and distribute Commissioner Wiener's various proposals 
for amending the LRA, together with his version of a single "broad" definition of "lobbyist"; 2) 
provide a description of so-called "organizational" lobbyists as enacted in other jurisdictions; 3) 
prepare a comparison and analysis of enforcement provisions contained in other local lobbyist 
registration laws; 4) apprise the Commission of two related proposals currently being considered 
by the Commission's Sunshine Ordinance Committee, and 5) provide a list of all current 
exceptions to the LRA's registration and reporting requirements. 


 
II. COMMISSIONER WIENER'S PROPOSAL 
 
 Commission staff has re-formatted Commissioner Wiener's proposals to include staff's 
comments and recommendations for several of his specific proposals.  Attachment 1.  Mr. 
Wiener proposes the following summarized modifications to the LRA: 
 
 1) amend the current definition of a "contract" lobbyist by adding a second criterion by 


which a person may qualify, to wit: Receiving $5,000 or more in a calendar year to lobby 
(in addition to the existing $1,000 or more per calendar month to lobby);  


 







 2) amend the definition of "in-house" lobbyist by applying it to any individual whose 
"compensated activities" on behalf of an entity include communications to influence City 
officials and designated employees (replaces existing reference to "salaried employees, 
officers and directors"); 


 
 3) create a new category of "volunteer" lobbyist for those who serve as a "non-


compensated officer, director, managing member and/or managing partner" of an entity 
AND who communicates "six or more times during any calendar quarter" with a City 
official or designated employee; 


 
 4) amend the current definition of "client" to clarify that a lobbyist is someone who 


lobbies on behalf of another (i.e., an individual is not a "lobbyist" for representing his or 
her own interests); 


 
 5) support the Commission's previous recommendation to exempt from the LRA 


"compensated representatives" of a non-profit entity that operates on City property and on 
which property the entity performs a public function or service; 


 
 6) support the Commission's previous recommendation to exempt from the LRA 


persons whose only communication is to speak or submit writings at a noticed public 
meeting; 


 
 7) support previously discussed language to include specific legislative findings and a 


legislative purpose as a preamble to the LRA; 
 
 8) support previous staff recommendation relating to prohibitions on lobbyists from  


creating "fictitious appearances" of support or opposition to local governmental decisions; 
and,  


 
 9) delete references to "contractors" and "persons doing business with the City" 


within the LRA. 
  
 During the Commission's discussion, Mr. Wiener stated he initially considered proposing 
just a single "broad" definition of lobbyist, as follows: 
   


"'Local governmental lobbyist' means any person, organization and/or 
representative of any organization whose activities are intended to influence any 
proposed or pending governmental action." 
 


Mr. Wiener said he realized that such a broad definition might require additional exceptions or 
thresholds in order to trigger a registration and reporting requirement under the LRA.  


 
Commission staff concurs that the above-stated definition is probably too broad to serve 


as a workable definition of "lobbyist".  As written, it would apply to any individual, organization or 
business entity without regard to the amount or number of times spent lobbying, whether he, she 
or it served in a compensated or voluntary capacity, or whether the representation was for self-







benefit or on behalf of another.  Such distinctions arguably would have to be made in the 
definition itself, in the form of additional exceptions, or as separate registration and reporting 
triggers.  The argument that the LRA should apply to as large a class as possible (and thus 
require practically anyone to register if their activities are "intended to influence" a local 
governmental action) must also consider the potential burden on First Amendment rights, and 
the significant administrative and enforcement duties such a provision would impose on the 
regulated community, the Commission and Commission staff. 


 
II. "ORGANIZATIONAL" LOBBYIST 


 
A number of local jurisdictions that have adopted lobbyist registration ordinances create a 


specific category of lobbyists known as "organizational" lobbyists in place of, or in addition to, 
so-called "in-house" lobbyists.  A typical provision is the definition contained in the San 
Francisco ordinance: 


 
"Business and organization lobbyist" means any business or organization any of 
whose employees or members, as a regular part of their employment or duties, 
contact officers of the City and County of San Francisco on behalf of that business 
or organization, provided: 


 
(i)   The business or organization compensates its employees or members, 
at any amount, for their lobbyist services on its behalf; and 
 
(ii)   The compensated employees or members have a total of at least 25 
separate contacts with officers of the City and County within any two 
consecutive calendar months. Contacts made by an employee or member 
who merely indicates his or her affiliation or identification with the business 
or organization, but who does not represent the official position of the 
business or organization shall not be included in this calculation.   
 


Should an entity, its employees or members meet the definition of "organizational" lobbyist, then 
the ordinances typically impose an obligation on the entity to register and report.  This 
registration and reporting obligation by the entity can either be in addition to the registration and 
reporting obligations of the employee or member or in place of them.     
 
 The basic policy issue in so-called "organizational lobbyist" jurisdictions is whether to 
impose registration and reporting obligations on the individual who represents the entity, or on 
the entity itself.  In reviewing a number of the "organizational lobbyist" jurisdictions, it is not clear 
there is a significant policy benefit between the two approaches.  If it is a question of the amount 
or quality of information provided, such information can be obtained either from the individual or 
the entity.  As a practical matter, Commission staff believes it may be better to maintain the 
LRA's basic approach to the definition of "in-house" lobbyist for the simple reason that it is easier 
to hold an individual accountable for what he or she must do than the potentially diffused 
responsibility that can exist in an organization.   
 
 







III. COMPARISON OF ENFORCEMENT PROVISIONS 
 
 The Commission requested staff to review and compare Oakland's enforcement 
provisions with other jurisdictions.  Attachment 2.  Commission staff reviewed lobbyist 
registration ordinances in Los Angeles, San Diego, San Francisco, Sacramento, San Diego, San 
Jose and Richmond.  In comparing Oakland's enforcement provisions with those of other 
jurisdictions, Commission staff has the following observations: 
 
 1) Cities that maintain an ethics commission (Los Angeles, San Francisco, San 
Diego, Oakland) authorize those agencies to impose administrative fines or penalties for 
violations of their respective lobbyist registration ordinances.  The ability to enforce provisions 
through an administrative process would appear to be an advantage because compliance is not 
dependent upon a different agency (typically the local city or district attorney) which may not 
consider enforcement of such laws as a high priority. 
 
          2) The LRA provides that the Commission "may impose penalties of up to one-
thousand dollars ($1,000) for each complaint sustained."  (Emphasis added.)  Other 
jurisdictions provide penalties for "each violation."  Thus it can be argued that under the LRA, a 
complaint containing multiple allegations of violations would count as "one complaint sustained" 
and subject only to a $1,000 fine despite the number or gravity of the allegations. 
 
 3) Other jurisdictions impose a specific fine ($10 - $50) for each day the lobbyist 
remains out of compliance with the ordinance.  Provisions such as these quantify and give notice 
of the penalty for the failure to timely file.   
 
 4) All jurisdictions except San Diego provide for a practice restriction in the event of a 
misdemeanor conviction.      
 
 Based on the above observations, the Commission may wish to consider the following 
changes to its enforcement authority:  
 
 1) Provide an additional provision for late filing penalties.  The language contained in 
the Los Angeles ordinance, which is based closely on the California Political Reform Act, can 
serve as a basis for further consideration: 
 


"In addition to any other penalty or remedy available, if any person fails to file any 
report or statement required by this [Act], after any deadline imposed by this Act, 
such person shall be liable to the [City] in the amount of $[specify] per day after the 
deadline until the statement or report is filed, up to a maximum amount of 
$[specify]. Liability need not be enforced by the Commission if its Executive 
[Director] determines that the late filing was not willful and that enforcement of the 
penalty would not further the purposes of this Act. No liability shall be waived if a 
statement or report is not filed within 10 days after the [Executive Director] has 
sent specific written notice to the filer of the filing requirement."    


 
 







 2) Revise current LRA Section 3.20.210 to provide:  
 


B. Except as otherwise specified in this Act, the Commission may impose 
 penalties of up to one thousand dollars ($1,000) for each violation 
 sustained. 


 
IV. RELATED SUNSHINE ORDINANCE PROPOSALS 
 
 The Commission's Sunshine Ordinance Committee is currently considering two proposals 
that attempt to improve public disclosure of meetings and events attended by senior City 
officials.  Attachment 3.  
 
 Proposed Sunshine Ordinance Section 2.20.225 would require the City Council, the 
Mayor and the City Administrator to maintain daily sign-in sheets on which persons seeking a 
meeting would be required to provide their name, the subject of the meeting, and the City official 
with whom they seek to meet.  Copies of the sign-in sheets would be posted to the City's 
website within seven days. 
 
 Proposed Sunshine Ordinance Section 2.20.226 would require all members of the City 
Council, the Mayor and the City Administrator to use and maintain an electronic calendaring 
system showing the date, place and time of all appointments, events and meetings they attend 
during the course and scope of their official duties.   
 
 The Committee is scheduled to review these proposals at a special meeting on 
Wednesday, October 21, 2009.     
 
V. CURRENT EXCEPTIONS TO THE LOBBYIST REGISTRATION ACT  
 
 LRA Section 3.20.060 currently provides in its entirety: 


 
"The provisions of this Act shall not apply: 


 
A. To a public official acting in his or her official capacity. 


 
B. To the publication or broadcasting of news items, editorials, or other 


comments, or paid advertisements, which directly or indirectly urge 
governmental action. 


 
C. To a person specifically invited by the city council or redevelopment agency 


or any committee thereof, or by any board or commission, or any committee 
of a board or commission, or by any officer or employee of the city or 
agency charged by law with the duty of conducting a hearing or making a 
decision, for the purpose of giving testimony or information in aid of the 
body or person extending the invitation. 


 







D. To a person who, without extra compensation and not as part of, or in the 
ordinary course of, his or her regular employment, presents the position of 
his or her organization when that organization has one or more of its 
officers, directors, employees or representatives already registered under 
the provisions of this Act. 


 
E. Any attorney, architect or civil engineer whose attempts to influence 


governmental action are limited to: (1) Publicly appearing at a public 
meeting, public hearing, or other official proceeding open to the public; (2) 
Preparing or submitting documents or writings in connection with the 
governmental action for use at a public meeting, public hearing, or other 
official proceeding open to the public; and (3) Contacting city or 
redevelopment agency employees or agents working under the direction of 
the city manager or executive director directly relating to 1. and 2. above. 


 
F. To designated representatives of a recognized employee organization 


whose activities are limited to communicating with city officials or their 
representatives regarding 1) wages, hours and other terms and conditions 
of employment pursuant to the procedures set forth in Government Code 
Sections 3500 -- 3510, or 2) the administration, implementation or 
interpretation of an existing employment agreement. 


 
G. To persons whose only activity is to 1) submit a bid on a competitively bid 


contract, 2) respond to a request for proposal or qualifications, or 3) 
negotiate the terms of a written contract if selected pursuant to such bid or 
request for proposal or qualifications.  This exception shall not apply to 
persons who attempt to influence the award of terms of a contract with any 
elected official or member of any City board or commission." 


 
The Commission previously considered two proposed exceptions that are currently 


incorporated into Mr. Wiener's list of proposals: 
 


"[To a] compensated representative of a non-profit corporation that operates or 
manages property in which the City or Redevelopment Agency has an 
ownership or possessory interest and on which property the non-profit 
corporation performs a public function and/or public service for and/or on behalf 
of the City, Redevelopment Agency, or a multi-governmental agency in which 
the City or Redevelopment Agency is a member, is hereby specifically 
exempted from any provision of the LRA." 


 
and 


 
"For purposes of the LRA, written and/or oral communications regarding 
pending or proposed governmental action that are made, submitted and/or 
distributed at a publicly noticed meeting of the City Council, Redevelopment 
Agency, City board or commission, or any standing committee of the City 







Council, Redevelopment Agency or City board or commission, shall not 
constitute communications within the meaning of the LRA’s registration and/or 
reporting requirements. However, any and such written communication(s) shall 
state the name of its author(s) and the name(s) of any Client who requested 
that the written communication(s) be made on its behalf." 1 


 
V. STAFF RECOMMENDATION 
 
 Commissioner Wiener's specific proposals present the Commission with a framework for 
considering proposed amendments to the LRA.  The proposals address the significant issues 
raised in previous staff memoranda.  The Commission is encouraged to take public comment 
and consider the proposals carefully, and also to begin moving towards a decision so that the 
current ambiguities with respect to who constitutes an "in-house" lobbyist can be resolved. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 


                                                           
1 Commission staff has specific comments to the language of this proposed exception contained in Attachment 1. 
Obviously, either the language of Section 3.20.060 or the exception pertaining to communications at public meetings 
will have to be modified for that exception to fit within the current language format of Section 3.20.060. 
 
 
 
 
 







SECTION 2.20.225   Daily Sign-In Sheets 
 
A. The President of the City Council shall maintain a daily sign-in sheet in the reception area for City Council 


offices for all persons meeting personally with members of the City Council or members of their respective staffs.  


Each daily sign-in sheet shall require: 1) the name of each person seeking the meeting, 2) the person or organization 


represented, if any, by the person seeking the meeting, 3) the subject(s) to be discussed; and 4) the name of each City 


Council office to be visited.   


B. The Office of the Mayor and the Office of the City Administrator shall each maintain a daily sign-in sheet in 


their respective reception areas for all persons meeting personally with the Mayor, City Administrator, or members of 


their respective staffs.  Each daily sign-in sheet shall require: 1) the name of each person seeking the meeting, 2) the 


person or organization represented, if any, by the person seeking the meeting, 3) the subject(s) to be discussed; and 4) 


the name of each person to be visited. 


C. If a member of the City Council, the Mayor, the City Administrator, or a member of their respective staffs 


knows or has reason to know that a person did not enter the required information on the daily sign-in sheet, he or she 


shall enter the required information within 24 hours after the meeting.  


 


D. The Office of the City Clerk shall obtain and maintain custody of the original daily sign-in sheets specified in 


paragraphs A and B.  The City Clerk shall post to its website a copy of each daily sign-in sheet within seven (7) days 


of its completion.  


 
SECTION 2.20.226   Electronic Appointment Calendars 


A. Members of the City Council, the Mayor, and the City Administrator shall use and maintain an electric 


calendaring system (such as the City's "Outlook" system or a Blackberry "personal organizer") into which shall be 


entered and stored the date, place and time of all appointments, conferences, events and meetings they attend during 


the course and scope of their official duties.  


B. All information entered and stored pursuant to this section shall (1) be a public record available for inspection 


and copying, and (2) be maintained in an electronic or printed format for a period of at least 2 (two) years. 


 


 


ATTACHMENT 3 
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Existing Law Proposal Staff Observations And Comment 
   
3.20.030(D):  “Local governmental lobbyist” 
means any individual who: 
 
 
 
(1)  receives or is entitled to receive one 
thousand dollars ($1,000) or more in economic 
consideration in a calendar month, other than 
reimbursement for reasonable travel expenses, 
 
 
 
 
 
 
 
 
or 
 
(2)  whose duties as a salaried employee, 
officer or director of any corporation, 
organization or association include 
communication directly or through agents with 
any public official, officer or designated 
employee 
 
for the purpose of influencing any proposed or 
pending governmental action of the city or the 
redevelopment agency. 
 
 
 
 
 


3.20.030(D):  Subject to any exceptions or 
exemptions specifically stated elsewhere in 
the LRA, “'Local governmental lobbyist' 
means any individual: 
 
(1)  who receives or is entitled to receive one 
thousand dollars ($1,000) or more in 
economic consideration in any calendar 
month, and/or who receives or is entitled to 
receive five-thousand dollars ($5,000) or more 
in economic consideration in any calendar 
year, for services performed on behalf of a 
Client, the purpose of which, in whole or in 
part, is to influence any official, officer or 
designated employee of the City or 
Redevelopment Agency about proposed or 
pending governmental action;  
 
or  
 
(2)  whose compensated activities as an 
employee, officer or director on behalf a 
corporation, partnership, organization, 
association and/or any other business entity 
operating under a fictitious business name, 
that do or are intended to benefit said entity 
and/or any Client, include communications, 
made directly and/or knowingly through 
agents, whose purpose is, in whole or in part, 
to influence any official, officer or designated 
employee of the City or Redevelopment 
Agency about proposed or pending 
governmental action, or 
 


Commission staff questions the necessity of 
the phrase "Subject to any exceptions or 
exemptions specifically stated elsewhere in 
the LRA".   
 
Proposed paragraph (1) would modify the 
existing definition for so-called "contract" 
lobbyists by adding an additional criterion 
of earning $5,000 or more in any calendar 
year.  Commissioner Wiener expressed 
concern that an advocate could lobby over 
a period of time without ever receiving 
$1,000 in any given month, thereby 
avoiding a registration and reporting 
requirement under the Act. 
 
Staff generally avoids use of the term 
"and/or" in legislative drafting.    
 
 
Staff suggests using the terms "employee, 
officer, manager, partner or director". 
 
Staff suggests deleting the term 
"association" as redundant (e.g., is there 
an "association" that is not an 
"organization"?)  
 
Staff suggests deleting the modifier 
"business" as too restrictive.   
 
Staff questions the necessity of the phrases 
"that do or are intended to benefit said 
entity and/or any Client" and "made 
directly and/or knowingly through agents". 
 







 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No person is a local governmental lobbyist by 
reason of activities described in Section 
3.20.030(A).  In case of any ambiguity, the 
definition of "local governmental lobbyist" 
shall be interpreted broadly. 
 


 
 
 
 
(3)  who serves as a non-compensated officer, 
director, managing member, and/or managing 
partner of any corporation, partnership, 
organization or association and/or any other 
business entity operating under a fictitious 
name, and who for the benefit of a Client 
communicates in the aggregate six or more 
times during any calendar quarter with any 
official(s), officer(s) or designated 
employee(s) of the City or Redevelopment 
Agency, which communications are for the 
purpose of influencing any official, officer or 
designated employee of the City or 
Redevelopment Agency about proposed or 
pending governmental action. 
 
 
 
When determining whether a person meets the 
definition of 'local governmental lobbyist,' the 
provisions of this Act shall be interpreted 
broadly. 


Staff generally avoids use of the term 
"and/or" in legislative drafting. 
 
 
Staff suggests using the terms "officer, 
manager, partner or director".  
 
Staff suggests deleting the term 
"association" as redundant.  
 
Staff suggests deleting the modifier 
"business" as too restrictive. 
 
Staff suggests deleting the phrases "which 
communications are" and the second 
reference to "official, officer or designated 
employee of the City or Redevelopment 
Agency about".  
 
Staff generally avoids use of the term 
"and/or" in legislative drafting. 
 
 
 
Staff concurs with this proposed 
amendment relating to the interpretation of 
the Act.                                             


3.20.030(A)   “Client” means the real party in 
interest for whose benefit the services of a local 
governmental lobbyist are actually performed.  
An individual member of an organization shall 
not be deemed to be a “client” solely by reason 
of the fact that such member is individually 
represented by an employee or agent of the 
organization as a regular part of such 
employee's or agent's duties with the 
organization as long as such member does not 


 
3.20.030(A)   "Client" means the real party in 
interest, other than the local governmental 
lobbyist himself or herself, for whose benefit 
the services of the local governmental lobbyist 
are actually performed. 


 
Staff concurs with this proposed 
amendment relating to the definition of 
"client" so that a person is not a 
"lobbyist" for advocating on behalf of 
himself or herself. 







pay an amount of money or other consideration 
in addition to the usual membership fees for 
such representation. 
 
 
 
The current LRA does not contain this 
exemption. 


 
Exemption For Compensated Individuals of 
Non-Profits Operating On City-Owned 
Property: 
 
"A compensated representative of a non-profit 
corporation that operates or manages property 
in which the City or Redevelopment Agency 
has an ownership or possessory interest and on 
which property the non-profit corporation 
performs a public function and/or public 
service for and/or on behalf of the City, 
Redevelopment Agency, or a multi-
governmental agency in which the City or 
Redevelopment Agency is a member, is 
hereby specifically exempted from any 
provision of the LRA." 
 


 
Staff notes that the Commission has 
previously approved this proposed 
exception for submission to the City 
Council. 
 
Depending on how the section containing 
exceptions to the LRA is worded, the 
phrase "is hereby exempted from any 
provision of the LRA" may be 
unnecessary. 


 
The current LRA does not contain this 
exception. 


 
Exception For Communications Made At 
Public Meetings: 
 
"For purposes of the LRA, written and/or oral 
communications regarding pending or 
proposed governmental action that are made, 
submitted and/or distributed at a publicly 
noticed meeting of the City Council, 
Redevelopment Agency, City board or 
commission, or any standing committee of the 
City Council, Redevelopment Agency or City 
board or commission, shall not constitute 


 
Staff notes that the Commission has 
previously approved a similar version of 
this proposed exception for submission to 
the City Council: 
 
[The provisions of this Act shall not apply]:  
. . .To any person whose communications 
regarding a proposed or pending 
governmental action are made, submitted 
or distributed at a publicly noticed meeting 
of the City Council, Redevelopment 
Agency, City board or commission, or any 
standing committee of the City Council, 







communications within the meaning of the 
LRA’s registration and/or reporting 
requirements. However, any and such written 
communication(s) shall state the name of its 
author(s) and the name(s) of any Client who 
requested that the written communication(s) 
be made on its behalf." 
 


Redevelopment Agency, or City board or 
commission so long as the person publicly 
identifies himself or herself and the name 
of the person or client on whose behalf the 
communication is made." 
 
Staff suggests deleting the modifier 
"written" in the last sentence so that the 
identification requirement also apply to 
oral communications. 
 
  


 
 
There are currently no Findings Or Legislative 
Purpose contained in the LRA. 


Findings: 
 
The Oakland City Council finds and declares 
each of the following: 
 
A. Organizations and individuals rely 
upon the services of lobbyists to influence 
City officials and city employees about 
proposed or pending governmental decisions; 
 
B. The people of Oakland have the need 
and right to know the identity of lobbyists 
who attempt to influence the decisions of City 
government and the means employed by them 
to advance their interests; and 
 
C. The disclosure of lobbyists, their 
activities, interests and clients will improve 
public knowledge and confidence in the 
integrity of local government; and 
 
D. The disclosure of lobbyists, their 
activities, interests and clients is necessary to 
ensure City officials are kept informed about 


Staff concurs with this proposed 
amendment relating to the adoption of 
Findings and Purpose. 







the identity of persons whose interests the 
lobbyists represent and that City officials are 
not improperly influenced by such lobbyists. 
 
 Purpose of This Act 
 
The purpose of this Act is to maintain a fair 
and open decision-making process in City 
government and to ensure that the public and 
City officials have adequate knowledge of 
those who seek to influence the legislative or 
administrative actions of the City. 


 
Article V.  Prohibitions 
 
3.20.120 No Unregistered Employment or 
Activity 
 
A. A local governmental lobbyist shall not 


engage in any activity on behalf of a 
client as a local governmental lobbyist 
unless such lobbyist is registered and 
has listed such client with the City 
Clerk.   


 
B. No person shall accept compensation 


for acting as a local government 
lobbyist except upon condition that he 
or she forthwith register as required by 
this Act. 


 
3.20.130  Personal Obligation of City 
Officials Prohibited 
 
Local governmental lobbyists, clients, 
contractors, and persons doing business with 


 
 
 
Retain. 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
Delete references to "contractors" and 
"persons doing business with the City" as not 
the proper subject of lobbyist registration.  
 


 







the city or the redevelopment agency shall 
abstain from doing any act with the express 
purpose and intent of placing any city or 
agency officer or designated employee under 
personal obligation to such lobbyist, client, 
contractor or person.   
 
 
 
 
 
 
 
 
 
 
3.20.140  Deception Prohibited 
 
No local governmental lobbyist, client, 
contractor or person doing business with the 
city or the redevelopment agency shall deceive 
or attempt to deceive a city or agency officer or 
designated employee as to any material fact 
pertinent to any pending or proposed 
governmental action.   
 
3.20.160 False Appearances Prohibited. 
 
No local governmental lobbyist, client, 
contractor, or person doing business with the 
city or the redevelopment agency shall attempt 
in any way to create a fictitious appearance of 
public favor or disfavor of any governmental 
action or to cause any communication to be 
sent to a city or agency officer or designated 
employee in the name of any fictitious person 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Delete references to "contractors" and 
"persons doing business with the City" as not 
the proper subject of lobbyist registration, and 
merge Section 3.20.140 with Section 
3.20.160: 
 
"No local governmental lobbyist or client 
shall deceive or attempt to deceive a City 
public official, officer or designated employee 
as to any material fact pertinent to any 
pending or proposed governmental action 
including, without limitation, sending a 
written communication in the name of a 
fictitious person." 
 
 
 
 
 
 
 







or in the name of any real person, except with 
the consent of such real person.   
 
3.20.150 Improper Influence Prohibited. 
 
No local governmental lobbyist shall cause or 
influence the introduction of any ordinance, 
resolution, appeal, application, petition, 
nomination or amendment thereto for the 
purpose of thereafter being employed as a 
lobbyist to secure its granting, denial, 
confirmation, rejection, passage or defeat.   
 
 
 
 
 
 
3.20.170 Prohibited Representations. 
 
No local governmental lobbyist, client, 
contractor, or person doing business with the 
city or the redevelopment agency shall 
represent, either directly or indirectly, orally or 
in writing that such person can control or 
obtain the vote or action of any city or agency 
officer or designated employee. 
 


 
Retain. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Delete references to "contractors" and 
"persons doing business with the City" as not 
the proper subject of lobbyist registration 


    
 








Comparison of Lobbyist Registration Enforcement Provisions 


Penalties Oakland Los Angeles San 
Francisco 


San Diego Richmond Sacramento San Jose 


Administrative  Ethics 
Commission may 
impose penalties 
up to $1,000 for 
each complaint 
sustained. 
[3.20.210] 


The Ethics 
Commission may 
impose penalties 
for violation under 
City Charter 
Section 706(c) 
which may include 
fines up to $5,000 
or three times the 
amount of the value 
of the violation, 
cease and desist or 
required filing of 
registration forms. 


Fine of $50 per 
day until lobbyist 
complies with 
ordinance.  
[2.145(a)] 


Fine of $10 per 
day until lobbyist 
complies with 
ordinance. 
Maximum 
amount of $100. 
[27.4055(b)] 


Fine of $10 per 
day until lobbyist 
complies with 
ordinance. 
[2.54.130(c)] 


None Penalties up to 
$5000 or the 
amount of 
compensation 
received for the 
lobbying activity. 
[12.12.630] 


Criminal  Knowing/willful 
violation is a 
misdemeanor. 
[3.30.220(A)] 


Knowing/willful 
violation is a 
misdemeanor. 
[48.09(B)] 


None Violations may be 
prosecuted as 
misdemeanors. 
[27.4055(a)] 


None Knowing/willful 
violation is a 
misdemeanor 
[2.15.190] 


None 


Practice 
Restriction 


One-year ban on 
lobbying if 
convicted of a 
misdemeanor. 
[3.30.220 (c)] 


One-year ban on 
lobbying if 
convicted of a 
misdemeanor 
[48.09(B)] 


One-year ban on 
lobbying if 
convicted of 
knowingly 
violating the 
ordinance. 
[2.145(f)] 


None One-year ban if 
convicted of 
knowingly 
violating the 
ordinance 
[2.54.130(d)] 


One-year ban on 
lobbying if 
convicted of a 
misdemeanor 
[2.15.210] 


None 


 








City of Oakland 
3.20.210 Civil Penalties 
 
A. Civil penalties shall be imposed by resolution of the Public Ethics Commission. 
B. Except as otherwise specified in this Act, the Commission may impose penalties of 
up to one thousand dollars ($1,000) for each complaint sustained. 
C. If any civil penalty imposed by the Public Ethics Commission is not timely paid, the 
Commission shall refer the debt to the appropriate city agency or department for 
collection. 
 
3.30.220 Criminal Violation 
A. Any person who knowingly or willfully violates the provisions of this Act is guilty of a 
misdemeanor. 
B. The prosecution of any misdemeanor violation of this Act shall commence within four 
years after the date on which the alleged violation occurred. 
C. No person convicted of a misdemeanor violation of this Act may act as a lobbyist, 
render consultation or advice to any registered client, or otherwise attempt to influence 
a governmental action for compensation for one year after such conviction. 
 
Los Angeles 
SEC. 48.09 Compliance Measures and Enforcement 
 
Audits                                                                                                                           
The City Ethics Commission shall have the authority to conduct audits of 
reports and statements filed pursuant to this Article. Such audits may be 
conducted on a random basis or when the City Ethics Commission staff has reason 
to believe that a report or statement may be inaccurate or has not been filed. 
 
B. Criminal Penalties  
1. Any person who knowingly or willfully violates any provision of this Article is 
guilty of a misdemeanor. Any person who knowingly or willfully causes any 
other person to violate any provision of this article, or who knowingly or 
willfully aides and abets any other person in violation of any provision of this 
article, is guilty of a misdemeanor. 
2. Prosecution for violation of any provision of this article must be commenced 
within one year after the date on which the violation occurred. 
3. No person convicted of a violation of this Article may act as a lobbyist or 
otherwise attempt to influence municipal legislation for compensation for one 
year after such conviction. 
 
C. Civil Enforcement  
1. Any person who knowingly violates any provision of Section 48.04 shall be 
liable in a civil action brought by the City Attorney. Any person who 
intentionally or negligently violates any other provisions of this Article shall 
be liable in a civil action brought by the City Attorney. Failure to properly 
report any receipt or expenditure may result in civil penalties not to exceed 







the amount not properly reported, or $2,000, whichever is greater. Any other 
violation may result in civil penalties no greater than $2,000. If the court 
determines that a violation was intentional, the court may order that the 
defendant be prohibited from acting as a lobbyist or otherwise attempting to 
influence municipal legislation for one year. 
2. In determining the amount of liability pursuant to this subsection, the court 
shall take into account the seriousness of the violation and the degree of 
culpability of the defendant. 
3. If two or more persons are responsible for any violation, they shall be jointly 
and severally liable. 
4. No civil action alleging a violation of this Article shall be filed more than four 
years after the date the violation occurred. 
 
D. Injunction                                                                                                                 
The City Attorney on behalf of the people of the City of Los Angeles 
may seek injunctive relief to enjoin violations of or to compel compliance with the 
provisions of this article. 
 
E. Administrative Penalties                                                                                         
The City Ethics Commission may impose penalties and 
issue orders for violation of this Article pursuant to its authority under Charter 
Section 706(c). 
 
F. Late Filing Penalties                                                                                                   
In addition to any other penalty or remedy available, if any 
person fails to file any report or statement required by this Article, after any 
deadline imposed by this Article, such person shall be liable to the City Ethics 
Commission in the amount of twenty-five dollars ($25) per day after the deadline 
until the statement or report is filed, up to a maximum amount of $500. Liability 
need not be enforced by the Commission if its Executive Officer determines that the 
late filing was not willful and that enforcement of the penalty would not further the 
purposes of this Article. No liability shall be waived if a statement or report is not 
filed within 10 days after the Commission has sent specific written notice to the filer 
of the filing requirement. 
 
 
San Francisco  
SEC. 2.145   Administrative and Civil Enforcement and Penalties  
 
(a)   If any lobbyist files an original statement or report after any deadline imposed by 
this Chapter, the Ethics Commission shall, in addition to any other penalties or remedies 
established in this Chapter, fine the lobbyist $50 per day after the deadline until the 
statement or report is received by the Ethics Commission. The Ethics Commission may 
reduce or waive a fine if the Commission determines that the late filing was not willful 
and that enforcement will not further the purposes of this Chapter. The Ethics 
Commission shall deposit funds collected under this Section in the General Fund of the 







City and County of San Francisco. 
(b)   Any person who believes that the provisions of this Chapter have been violated 
may file a complaint with the Ethics Commission. Upon receipt of a complaint, or upon 
its own initiative, the Commission may investigate alleged violations of this Chapter and 
may enforce the provisions of this Chapter pursuant to Charter Section C3.699-13 and 
to the Commissioner's rules and regulations adopted pursuant to Charter Section 
C3.699-9. 
(c)   Any person or entity which knowingly or negligently violates this Chapter may be 
liable in a civil action brought by the City Attorney for an amount up to $1,000 per 
violation, or three times the amount not properly reported, or three times the amount 
given or received in excess of the gift limit, whichever is greater. 
(d)   In investigating any alleged violation of this Chapter the Ethics Commission and 
City Attorney shall have the power to inspect, upon reasonable notice, all documents 
required to be maintained under this Chapter. This power to inspect documents is in 
addition to other powers conferred on the Ethics Commission and City Attorney by the 
Charter or by ordinance, including the power of subpoena. 
(e)   Should two or more persons be responsible for any violation under this Chapter, 
they shall be jointly and severally liable. 
(f)   The City Attorney may also bring an action to revoke for up to one year the 
registration of any lobbyist who has knowingly violated this Chapter. 
(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; amended by Ord. 129-03, File 
No. 030250, App. 5/30/2003) (Derivation: Former Administrative Code Section 16.529; 
added by Ord. 40-88, App. 2/18/88; amended by Ord. 399-94, App. 11/23/94; Ord. 386-
95, App. 12/14/95; Ord. 390-97, App. 10/17/97; Ord. 19-99, App. 2/19/99; Ord. 129-03, 
File No. 030250, App. 5/30/2003) 
 
San Diego 
§27.4055 Violations, Penalties and Defenses 
 
(a) Violations of this division may be prosecuted as misdemeanors subject to the 
fines and custody provided in San Diego Municipal Code section 12.0201. 
The City may also seek injunctive relief and civil penalties in the Superior 
Court pursuant to Municipal Code section 12.0202. In addition, if the matter 
is pursued by the Enforcement Authority as an administrative matter, any 
person found in violation is subject to the administrative penalties provided 
for in Chapter 2, Article 6, Division 4. 
 
(b) In addition to any other penalty or remedy available, if any lobbying entity 
fails to file any registration form or quarterly disclosure report required by this 
division after any deadline imposed by this division, that lobbying entity shall 
be liable to the City of San Diego in the amount of $10 per calendar day after 
the deadline until the report is filed, up to a maximum amount of $100. 
 
(c) Provisions of this division need not be enforced by the City Clerk if it is 
determined that the late filing was not willful and that enforcement of the 
penalty would not further the purposes of this division. 







 
(d) Provisions of this division shall not be waived if a registration form or 
quarterly disclosure report, or an amendment to correct any deficiency in a 
registration form or quarterly disclosure report, is not filed by the deadline 
imposed in the notification from the City Clerk of the filing requirement. 
 
(e) Any limitation of time prescribed by law within which prosecution for a 
violation of any part of this division must be commenced shall not begin to 
run until the City’s discovery of the violation. 
 
City of Richmond 
Section 2.54 Violations 
 


a. Any person who knowingly violates any provision of this article is liable in a 
civil action brought by the City Attorney for an amount up to $1,000 per 
violation 


b. Should two or more persons be responsible for any violation under this 
Article, they shall be jointly and severally liable 


c. If any person files an original statement or report after any deadline imposed 
by this Article, he or she shall, in addition to any other penalties or remedies 
established in this section, be liable in an amount of $10 per day after the 
deadline until the statement or report is filed, to the City Clerk.  Liability need 
not be enforced if on an impartial basis the City Attorney determines that the 
late filing was not willful and that  enforcement of the liability will not further 
the purposes of this Article.  The City Clerk shall not deposit any funds 
received under this Section into the General Fund of the City.  


d. The City Attorney may also bring an action to revoke for up to one year the 
registration of any lobbyist who has knowingly violated this article.  


 
 
City of Sacramento 
Article VII Enforcement 
 
2.15.190 Criminal penalties  
Any person who knowingly or willfully violates or causes any other person to violate any 
provision of Article III, IV or V of this chapter is guilty of a misdemeanor. Any person 
who knowingly or willfully causes any other person to violate any provision of this 
chapter is guilty of a misdemeanor. (Ord. 2003-034 § 1 (part)) 


 2.15.200 Injunction                                                                                            
The city attorney may seek injunctive relief in the courts to enjoin violations of or to 
compel compliance with the provisions of this chapter. (Ord. 2003-034 § 1 (part)) 


 2.15.210 Practice restrictions                                                                                      
No person convicted of a violation of this chapter may act as a lobbyist or otherwise 



http://www.qcode.us/codes/sacramento/view.php?topic=2-2_15-vii&frames=on





attempt to influence municipal legislation for compensation for one year after such 
conviction. (Ord. 2003-034 § 1 (part)) 


 2.15.220 Limitation of actions                                                                        
Prosecution for violation of any provision of this chapter shall be commenced within four 
years after the date on which the violation occurred. (Ord. 2003-034 § 1 (part)) 


 2.15.230 Cost of litigation                                                                                          
The court may award costs of litigation including reasonable attorney’s fees to the 
prevailing party in any action to compel compliance with the provisions of this chapter. 
(Ord. 2003-034 § 1 (part)) 


San Jose 
12.10.090 Penalties 
 
Violations of this Chapter may result in civil penalties of up to Five Thousand Dollars 
($5,000) for each violation. The City of San Jose or the Redevelopment Agency are 
entitled to recover from any former City or Agency Official or designated employee the 
monetary value of any compensation or thing of value provided to such person in 
violation of the provisions of this Chapter. 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  November 2, 2009 
 
RE:  A Staff Report And Action To Be Taken Regarding Proposed  
   Amendments To The Oakland Campaign Reform Act and The  
   Oakland Elections Code Necessitated By Instant Runoff Voting 
 
 


I. BACKGROUND 
 


 In November, 2006, Oakland voters approved a proposal that would adopt a 
system of so-called "ranked choice voting" or instant runoff voting (IRV) in future 
Oakland elections.  An IRV voting system allows voters to rank the candidates so that a 
majority winner can be determined in one election.  IRV typically proceeds as follows: 
All the first choices are tallied. If any candidate receives a majority (more than 50%) of 
the first choices, that candidate is elected. If no candidate receives a majority, the 
"instant runoff' begins. The candidate receiving the fewest first choices is eliminated, 
and the votes for the eliminated candidate have their next-ranked candidate tabulated.  
All ballots are recounted in the instant runoff and the process continues, round by 
round, until some candidate wins a majority. 
 
 According to the County Registrar of Voters, the California Secretary of State has 
indicated that it is in the process of reviewing the application to permit an IRV system in 
Oakland's November 2010 election and that a decision is expected "soon."   
 
II. PROPOSED CHANGES IN OAKLAND'S ELECTIONS CODE AND CAMPAIGN 
 REFORM ACT   
 
 The Office of the City Attorney has identified several local code sections that will 
need to be amended in order to conform to the IRV process.  Those proposed changes 







are indicated in the attached "redline" version of Oakland's Election Code and 
Campaign Reform Act (OCRA), respectively.  Attachment 1.  The proposed changes to 
the Elections Code (Sections 3.08.140 and 3.08.150) delete the provisions pertaining to 
the need for a run-off election in the event a candidate does not receive a majority of 
votes and references to "nominating" and "general" elections.  The proposed changes to 
OCRA delete language pertaining to primary and general election "cycles" (OCRA 
Section 3.12.040) and the system by which campaign expenditures were apportioned 
between the April/June "primary" election and a November "general" election (OCRA 
Section 3.12.210).  City Charter Section 1105 contains the specific language necessary 
for implementing an IRV voting system.  The proposed amendments would not become 
effective until an IRV process is implemented pursuant to the City Charter.  
 
III. STAFF RECOMMENDATION 
 
 The Office of the City Attorney has advised the County Registrar and Secretary 
of State that it needs an answer by the end of December, 2009, whether IRV will be 
authorized for the November, 2010, election.  The proposed amendments would 
eliminate language that would be redundant and potentially confusing if left intact after 
IRV was approved.  Thus the City Attorney is seeking Commission review and approval 
of the proposed amendments at the November meeting so that the amendments can be 
submitted to the City Council in the event IRV is authorized.    
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director    
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APPROVED AS TO FORM AND LEGALITY 


 
INTRODUCED BY COUNCILMEMBER _________________________      _________________________________ 


City Attorney 
 


OAKLAND CITY COUNCIL 
 


ORDINANCE NO.    _____ _  C.M.S. 
 
 


AN ORDINANCE DELETING OAKLAND MUNICIPAL CODE (OMC) 
SECTION 3.08.140 (ELECTION OF CANDIDATES), AMENDING 
SECTION 3.08.150 (ORDER OF CANDIDATE NAMES); DELETING 
SECTION 3.12.210 (TIME PERIODS FOR EXPENDITURES); 
AMENDING 3.12.040  (INTERPRETATION OF THIS ACT), TO 
CONFORM THE OMC WITH INSTANT RUNOFF VOTING FOR CITY 
ELECTIONS 


 
WHEREAS, in February 2007, the Oakland City Council submitted to the voters a 
proposed charter amendment, Measure O, to adopt a system of ranked choice 
voting, also known as instant runoff voting, to elect all city offices by majority vote 
in one election;  
 
WHEREAS, at the November 7, 2006, election, a majority of the voting electors adopted 
Measure O; 
 
WHEREAS, in order to implement ranked choice voting for city offices, changes to the 
Oakland Municipal Code are necessary; now therefore 
 
THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 
 
SECTION 1.  The Oakland Municipal Code is hereby amended to add, delete, or 
modify sections as set forth below (section numbers and titles are indicated in bold 
type; additions are indicated by underscoring and deletions are indicated by strike-
through type; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed. 
 
3.08.140  Election of candidates. 
Any candidate receiving a majority of the vote cast for all candidates for that office at the 
municipal nominating election shall be declared elected. If at any such election there is 
any office to which no person was elected, then the two candidates for such office 
receiving the highest number of votes for such office shall be the candidates, and the 
only candidates, for such office whose names shall be printed upon ballots to be issued 
at the second or general municipal election; provided that, in any event, all persons 
receiving a number of votes equal to the highest number of votes received by any 
candidate shall also be candidates at such second election. The candidate receiving the 
highest number of votes cast for all candidates for that office at the second or general 
municipal election shall be declared elected. 
 
3.08.150  Order of candidates' names. 


1 
 


A.   Within ten days following the last day on which nominating petitions may be filed for 
an the municipal nominating election or another Oakland municipal election in which 
nominating petitions are accepted, the City Clerk shall hold a public drawing to 
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determine the order in which the names of qualifying candidates for each office shall 
appear on the ballot. 
The City Clerk shall write the name of each candidate for an office on a slip of paper, 
fold the slip so as to conceal the name and place the slip in a box. The City Clerk shall 
then draw the slips of paper from the box until all the slips are withdrawn. The names of 
candidates shall be printed on the ballot in the order in which the slips of paper 
containing the names of candidates are drawn. 
 
B.   Following the municipal nominating election, the City Clerk shall conduct a drawing 
to determine the order in which the names of candidates qualifying for the general 
municipal election shall appear on the ballot. The drawing shall be conducted in the 
manner specified in subsection A of this section. 
 
C.   At least five days prior to the date on which any drawing is conducted pursuant to 
this Section, the City Clerk shall place a notice on the official bulletin board, City Hall, 
specifying the time, date, and location of the drawing. 
(Prior code § 11-2.12) 
 
 
3.12.040  Interpretation of this Act. 
 


Unless the term is specifically defined in this Act or the contrary is stated or 
clearly appears from the context, the definitions set forth in Government Code Sections 
81000 et seq., as they appear in 1998 shall govern the interpretation of this Act. 


 
"Broad-based political committee" means a committee of persons which has 


been in existence for more than six months, receives contributions from one hundred 
(100) or more persons, and acting in concert makes contributions to five or more 
candidates. 


 
"City offices" for the purposes of this Act include: Mayor, City Attorney, City 


Auditor, City Councilmembers and School Board Directors. 
 
"Election" means any primary or general election held in the city of Oakland for 


city office. Primary and general elections are separate elections for purposes of this Act. 
The primary election period shall extend from January 1st of the first year of an election 
cycle up to and including March 30th of the fourth year of the election cycle, and the 
general election period shall extend from April 1st of the fourth year of the election cycle 
up to and including December 31st of the fourth year of the election cycle. 


 
 


3.12.210  Time periods for expenditures. 
 


For purposes of the expenditure ceilings, qualified campaign expenditures made 
at any time on or before March 31st of the election year shall be considered primary 
election expenditures, and qualified campaign expenditures made from April 1st until 
December 31st of the election year shall be considered general election expenditures. 
However, in the event that payments are made but the goods or services are not used 
during the period purchased, the payments shall be considered qualified campaign 
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expenditures for the time period in which they are used. Payments for goods or services 
used in both time periods shall be prorated. 


 
(Ord. 12158 (part), 1999) 


 
SECTION 2.   Severability.  If any article, section, subsection sentence, clause 


or phrase of this ordinance or exhibit is held to be invalid or unconstitutional, the 
offending portion shall be severed and shall not affect the validity of remaining portions 
which shall remain in full force and effect.  
 


SECTION 3.   Effective Date.  This ordinance shall only take effect if instant 
runoff voting is implemented pursuant to City Charter Section 1105 (m). 
   
 


IN COUNCIL, OAKLAND, CALIFORNIA, __________________________, 2009  
 
PASSED BY THE FOLLOWING VOTE: 
 
AYES- BROOKS, DE LA FUENTE, KAPLAN,  KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER 
 
NOES- 
 
ABSENT- 
 
ABSTENTION- 
 


ATTEST:______________________________ 
     LaTonda Simmons 


            City Clerk and Clerk of the Council 
          of the City of Oakland, California 
 
 


DATE OF ATTESTATION: _________________________ 
 





