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Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair)
Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried,
Alex Paul, Ai Mori

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MEETING AGENDA

A. Roll Call And Determination Of Quorum
B. Approval Of Draft Minutes Of The Special Meeting Of April 6, 2009.
C. Executive Director And Commission Announcements
D. Open Forum
E. Complaints
1. A Staff Report And Action To Be Taken On Complaint No. 08-20 (Klein)

2. A Supplemental Staff Report And Action To Be Taken On Complaint No.
09-01 (Plazola) Supplemental

(Copies of the agenda material for this item were previously posted, filed with the City
Clerk and sent to agenda subscribers. Additional copies of the agenda material for this
item will be available at the meeting or from the Commission's office upon request.)

3. A Staff Report And Action To Be Taken On Complaint No. 09-03 (Klein)
4, A Staff Report And Action To Be Taken On Complaint No. 09-04 (Plazola)

F. A Staff Report And Action To Be Taken Regarding Required Review Of City
Council Salaries Attachment 1 Attachment 2
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G. A Staff Report And Action To Be Taken On Proposed Amendments To The
Oakland Campaign Reform Act (OCRA)

(Copies of the agenda material for this item were previously posted, filed with the City Clerk and
sent to agenda subscribers. Additional copies of the agenda material for this item will be
available at the meeting or from the Commission's office upon request.)

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Notification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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FOR FUTURE AGENDA ITEMS

(TENTATIVE)

ITEM

MAY

JUNE

Campaign Finance Committee Review Of
Limited Public Financing Act

Sunshine Committee Review Of Staff Memo
On Potential Issues For 2008-2009

x

Report On Form 700 Compliance Issues

Complaint No. 08-13

Complaint No. 08-18

Complaint No. 09-02

Required Review Of City Council Salaries

Commission Review Of Oakland Campaign
Reform Act (OCRA)

XXX [ XX [X







Public Ethics Commission Pending Complaints

Date |Complaint| Name of Complainant Respondents Date of Issues Status
Received | Number Occurrence
3/11/09 09-04 |Carlos Plazola John Klein July 14 Allegations under the Oakland Lobbyist |Staff is investigating
August 11 Registration Act
September 15
October 20
2/7/09 09-03 |John Klein City Council President |February 3, Sunshine Ordinance -- Allocation of Staff is investigating.
Jane Brunner 2009 speaker time.
2/9/09 09-02 |David Mix City Council Rules February 5, Sunshine Ordinance -- Allegations
Committee 2009 pertaining to meeting notice
1/22/09 09-01 |Carlos Plazola Mayor Dellums Dec. 2007 Allegations under Anti- Staff is investigating
June 2008 Nepotism/Cronyism Ordinance; COI; CC
Jan 29, 2009  |Code of Ethics
12/11/08 08-20 (John Klein Carlos Plazola et al Various 2008  |Allegations under the Oakland Lobbyist |Staff is investigating
Registration Act
11/6/08 08-18 |David Mix Raul Godinez August 2008  |Allegations involving Sunshine Ordinance (Staff is investigating
-- Public Records Request
11/6/08 08-13 |David Mix Leroy Griffin August 2008  |Allegations involving Sunshine Ordinance (Staff is investigating

-- Public Records Request






3/28/08 08-04 |Daniel Vanderpriem Bill Noland, Deborah Ongoing since |Allegations involving production of City  |Commission
Edgerly 12/07 records jurisdiction reserved.
2/26/08 08-02 |Sanjiv Handa Various members of the |February 26,  |Allegations involving the Oakland Commission
Oakland City Council 2008 Sunshine Ordinance and Brown Act jurisdiction reserved.
2/20/07 07-03 |Sanjiv Handa Ignacio De La Fuente, [December 19, [Speaker cards not accepted because Commission
Larry Reid, Jane 2006 they were submitted after the 8 p.m. jurisdiction reserved.
Brunner and Jean Quan deadline for turning in cards.
3/18/03 03-02 |David Mix Oakland Museum Dept. (3/11/03 Allegation of Sunshine Ordinance and Commission

Public Records Act violation.

jurisdiction reserved.
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For Official Use Only
City of Oakland

Public Ethics Commission
Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number: O@ - , «

Please Type or Print in Ink and Complete this Form.
This complaint concerns a possible violation of: (please check all that apply)

[ ] The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[ ] Oakland Campaign Reform Act
[ ] Oakland City Council's Rules of Procedure/Code of Ethics
[ ] Oakland Limited Public Financing Act

[ ] Oakland Conflict of Interest regulations itam E-|
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%akland Lobbyist Registration Act

[ ] Oakland False Endorsement In Campaign Literature Act

[ ] T am/We are not sure which specific law, ordinance or regulations apply.
However, I am/We are requesting that the Ethics Commission determine if
my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

oo adfeelad Qo %8 fﬁ 12-1\-0%

The alleged violation occurred at the following place:
S se oskeld Lrtas of 12-1\- oF

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

. PO M&m.ﬁ V2-(\-0%

The persons you allege to be responsible for the violation(s) are:

D an oiXenlad Mré |2~11-08

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if available.)

Su_ a X Notsd jln;tkw\u-& 2~ u-o?'
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PLEASE NOTE:

There may be other laws that apply to the violation(s) you are alleging. The
time limit to commence a legal proceeding to enforce those laws may not be
extended by filing this complaint. You should contact an attorney
immediately to protect any rights available to you under the law.

By filing this complaint with the Public Ethics Commission it, and all other

materials submitted with it, becomes a public record available for inspection
and copying by the public.

NAME: Jo% & \C Le(®d  PHONENO.(Day)( ) S\b —232-1S%%

ADDRESS: PHONE NO.(Eve.):( )
CITY: STATE: ZIP:
FAXNO.:( )

E-MAIL_K Le(0 ToknedD) COMCAST. N

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4™ floor FAX:(510) 238-3315
Oakland, CA 94612
Back
ltam E -
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December 11, 2008

City of Oakland

Public Ethics Commission

One Frank Ogawa Plaza (City Hall)
Oakland, California 94612

Dear Commissioners,

Attached are a number of documents demonstrating that Carlos Plazola of Terra Linda Services,
on behalf of Oakland Builders’ Alliance (OBA), and a registered lobbyist in the City of Oakland,
has failed to report a numerous lobbying activities in violation of the requirement to submit
quarterly reports. Mr. Plazola has also undertaken activities which are prohibited by Oakland
Lobbyist Registration Act.

The Commission is requested to take notice of the fact the Carlos Plazola is currently the subject
of Complaint number 08-12. Documents related to that complaint are attached hereto in the
Appendix. Those documents include the September 19, 2008, letter of Council Member Nancy
Nadel, the September 12, 2008, OBA power point presentation, and a list of the OBA Board of
Directors.

Further, Oakland Builders’ Alliance board members Kathy Kuhner, Joe DeCredico, and Jay
Dodson have all engaged in lobbying activities in Oakland but have failed to register as
Lobbyists in the City of Oakland or to submit the required quarterly reports. These activities are
outlined below.

1. Lobbying Activities in Opposition to the Mayor Dellums’ Nomination of Ada Chan to
the Oakland Planning Commission which Carlos Plazola did not disclose.
la. July 1, 2008 e-mail from Carlos Plazola, Terra Linda Services, to various City Council
members and their staff, re OBA Opposition to Ada Chan Nomination.

1b. September 15, 2008, e-mail from Laura Blair, Oakland Builders Alliance, to Oakland

/ Builders e-mail list, re Urgent: Two minutes of your time needed to protect Oakland for 4
years. The e-mail instructs recipients to contact two specific council members, Desley
Brooks and Pat Kernighan and also includes scripted messages opposing the appointment for
recipients to include in the body of the messages to the council members.

lc. September 15, 2008, e-mail from Carlos Plazola, Terra Linda Services, to Ignacio De La
Fuente, Henry Chang, and Larry Reid, re No on Appointment of Ada Chan to Planning
Commission. Message indicates about 40 e-mails have been sent to Council members
Brooks and Kernighan from OBA members. This e-mail was sent by Mr. Plazola on the next
business day following an un-noticed meeting with council members De La Fuente, Chang,
and Reid and which contact Mr. Plazola failed to disclose in his most recent quarterly
disclosure which is the subject of Complaint number 08-12. It is apparent that the council
members are already familiar with the context and tenor of Mr. Plazola’s position on the
nomination from the lack of any objective discussion or context in the body of the message
as to why the e-mail was sent to these three specific council members.
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1d. September 16, 2008, e-mail from Ignacio De La Fuente, re Call to Action — Attend
tonight’s City Council Mtg., urging recipients to oppose Ada Chan’s Appointment to the
Oakland Planning Commission. Clearly, Mr. De La Fuente has been in contact with Mr.
Plazola regarding the nomination of Ada Chan, contacts which Mr. Plazola failed to disclose.

2. Carlos Plazola’s lobbied council member Del La Fuente to replace Dan Lindheim,
Acting City Administrator, but failed to disclose the contacts. Carlos Plazola and OBA
coordinated messages with council member De La Fuente. Carlos Plazola and Jay Dodson
lobbied the Mayor’s Office directly to influence an official action by the Mayor, i.e., the
replacement of Dan Lindheim as Acting City Administrator.

Coordination of messages and the failure to disclose the contacts. The juxtaposition of key
statements in media releases by both OBA and council member De La Fuente’s office, published
only five days apart, clearly indicate that the content and timing of messages were intentionally
coordinated.

2a. June 27, 2008, Oakland Builders Alliance Press Release (OBA Release). Outlining a
number of problems in Oakland and stating that “Mayor Ron Dellums must find a
replacement for Dan Lindheim.” OBA says “Mayor Ron Dellums must conduct a
nationwide search for the position of City Administrator.”

2b. July 2, 2008, Media Release by council member De La Fuente (DLF Release). Mr. De
La Fuente makes several recommendations for change in Oakland, the first of which is that
the Mayor should hire a city administrator with “a national reputation for excellence.”

2a. The OBA Release reads, “We recognize that the council members have stepped back in
the last two years to give the mayor a chance to implement his vision.”

2b. The DLF Release reads, “Two years ago, after his second unsuccessful effort to become
Oakland’s mayor...Ignacio stepped back, out of respect, to allow Mayor Ron Dellums the
opportunity and the space to lead the city...”

2a. The OBA Release reads, “But the dysfunction of the city has reached critical levels and
we need them to re-emerge.”

2b. The DLF Release reads, “I ran to fix this city because I love it and believe in it, and
wanted to raise the quality of life for everyone. And that’s what I am going to do. I’'m
back.”

In addition, Carlos Plazola has attempted to create a fictitious appearance that the public
disfavors the permanent hire of Dan Lindheim as City Administrator in violation of
Section 3.20.160 of the City of Oakland Lobbyist Registration Act.
2a. OBA Release, “Mayor Ron Dellums must find a replacement for Dan Lindheim.” Again,
“Word is spreading that Dan Lindheim is being considered for the City Administrator
position upon Edgerly’s departure. This would be a mistake for Oakland” (Emphasis in
original.) :
2c. July 4, 2008, San Francisco Business Time article in which Mr. Plazola publicly calls on

the mayor to “dump” Dan Lindheim. Mr. Plazola is quoted in the article as saying, “We are
going to make (Oakland politicians) listen to us.”

!?9’“[:"’
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“Mr. Plazola, or more correctly, his clients, object to Mr. Lindheim because Mr. Lindheim’s
(Dellums) approach to development in Oakland is not as “friendly” as the previous Mayor’s.”
2d. July 7, 2008, blog posting by Mr. Plazola on www.ABetterOakland.com, “I’m an
advocate of replacing him (Lindheim) ...because this is exactly the type of thing
(Brandywine leaving) that we need to prevent and I don’t believe Lindheim is capable of
leading the charge to restore investor confidence in Oakland.”

“I have not seen Lindheim value anyone in the investment community.”

2e. July 31, 2008, blog posting by Mr. Plazola on www. 4 BetterOakland.com, “What we
received is what Lindheim is famous for, a level of cynicism and skepticism that drives
investors away. He, in effect, killed the deal, (and) the investors walked away...”

2f. October 1, 2008, Oakland Builders’ Alliance Press Release, “Oakland Builders Call on
City Leaders to view them as Solution to Help Fix Budget Deficit.” The release indicates “in
a meeting with an advisor to the Mayor three weeks ago, developers in Oakland pointed to
project after project that has either been killed or is in danger of being killed by the current
administration. The projects discussed in the meeting alone represented over $50,000,000 of
potential revenue for the city.”

2g. October 15, 2008, East Bay Express, Letters for October 15, letter from Jay Dodson,
OBA Board of Directors. Among other things, the letter states, “I sat in on one bitch-fest
conducted by Mr. Bobb and I was astounded by story after story in which the mayor’s main
man, Dan Lindheim, has killed project after project either by design, ineptitude, or
indifference.”

2h. November 16, 2008, blog posting by Mr. Plazola on www.ABetterOakland.com, “By the
way, I think it is pretty much a consensus now in the business community in Oakland that
Dan Lindheim is bad for Oakland, at least as long as he is making decisions that effect
economic growth.”

3. Carlos Plazola and Kathy Kuhner lobbied council member De La Fuente regarding

Entitlement Extensions and failed to disclose the contacts. It is likely that other council

members were lobbied as well.
3a. July 7, 2008, blog posting by Mr. Plazola on www. A BetterOakland.com, in which he
states “the Oakland Builders Alliance has recommended language for a three year blanket
extension on all entitlements acquired through next year (in addition to the 2 by-right, and 1
year additional extension per letter request) and is working with council to find a sponsor.
We believe we have one. We hope to bring it forth in September or October of this year. Stay
tuned.”

3b. October 2, 2008, letter from Council President Ignacio De La Fuente (filed October 8,
2008) to Council Members, transmitting and explaining a resolution to extend permit
entitlements on development projects in Oakland. Clearly, Mr. Plazola has contacted council
member De La Fuente regarding the legislation but failed to disclose the contacts.

ltam [~ o |
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4.

3c. October 24-30, 2008, SF Business Times, Oakland Builders Want More Time, reporting
that “the builders group (OBA) lobbied the City Council to grant a three year extension (on
expiring building permits).” Kathy Kuhner, OBA board member and Oakland developer is
quoted in the article.

3d. November 3, 2008, Meeting Minutes, Special Concurrent Meeting of the Oakland
Redevelopment Agency/City Council indicating consideration of entitlement extensions by
the City Council.

Carlos Plazola and Joe DeCredico lobbied City senior staff members Dan Lindheim,

Eric Angstadt, and Neil Gray on June 11, 2008, regarding rezoning in the Central Business
District failed to disclose the contacts.

4a. June 10, 2008, e-mail from Carlos Plazola, Terra Linda Services to Neil Gray, CEDA
Strategic Planning regarding ZUC direction and discussing building heights as part of the
CBD rezoning. In the exchange, Neil Gray indicates he will reserve a conference room for a
meeting the following day.

4b. June 11, 2008, calendar entry for Neil Gray, “Subject: Planning mtg with OBA (X3878).”

4c. June 11, 2008, page one of 11 pages of hand-written notes of a meeting with Carlos
Plazola (OBA), Joe De Credico (architect), David Zehnder (EPS), and Owen Lang (Sasaki).
City employees in attendance were Dan Lindheim, Eric Angstadt, Neil Gary, and Alicia
Parker.

Very truly yours,

leinjohne@comcast.net
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Oakland Builders Alliance - Home Page ) Page 1 of 1

Member Login

HOME PAGE
Welcome to the website for the Oakland Builders Alliance.

The Oakland Builders Alliance (OBA) was formed in late 2007 as a non-profit organization focused
on the economic growth and revitalization of Oakland, and to advocate for the needs of the
building trades people and professionals of Oakland. The OBA is committed to promoting and
advocating for innovative policies and practices that support smart-growth and urban infill; that
lead to livable communities; and that create mixed-income, mixed-use communities that reduce
dependency on automobiles, and encourage safe, walkable streets. Our members are small and
medium sized builders and affiliated trades and professions who live or do considerable work in
Oakland.

Join us at our next mixer! Click here for the new date and time.

FIND A CONTRACTOR OR BUILDING PROFESSIONAL!
SEARCH THE OBA MEMBER DIRECTORY.

% SAFE
STORAGE

safe, smart, simple

BUILDERS
CONTROL

e
w2 S R

RO 26161040
GAKLARD

" Caldecott |

19 Embarcadero Cove 2nd Floor « Oakland, CA 94606
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Oakland Builders Alliance - Board of Directors Page 1 of 1

OAKLAND
BUILDERS
ALLIANCE

Member Login

BOARD OF DIRECTORS

Carlos Plazola - Chair, Terra Linda Development
Kathy Kuhner - Vice Chair, Dogtown Development

Michael Stewart - Treasurer, Group F/29

Tom Dolan, Thomas Dolan Architecture

Kirk Miller, Kirk Miller Associates

Jay Dodson, Mestizo Construction

Joe DeCredico, GDeS Architecture

Charlie Hahn, Hahn Development

Joe Sarapochillo, Sarco Construction

Jose Jimenez, West Coast Electric
Andy Read, Caldecott Properties

Shauna O'Connor, Bank of America

John Bacon, Economy Lumber

Adam Howard, Bank of Alameda

John Bohannon, Builders Control

Mona Hansen, Hansen and Co.

Clinton Killian, Law Office of Clinton Killian

Robbie Lemos, Lemos Homes

About Us | Board of Directors | Our Mission Statement

19 Embarcadero Cove 2nd Floor « Oakland, CA 94606
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March 11, 2009 SN

Dan Purnell, Esq. e e A D
Qakland Public Ethic Commission Sl =
One City Hall Plaza
Oakland, CA 94612

Re Complaint Nos. 08-12 and 08-20

Dear Mr. Purnell,

This letter is submitted in support of the above-referenced complaints regarding Carlos Plazola,
Kathy Kuhner, Jay Dodson, and Joe DeCredico. The complaints allege that these individuals
engaged in lobbying activities when they communicated directly and indirectly with public
officials and designated employees for the purpose of influencing proposed or pending
governmental action by the city or the redevelopment agency. The specific incidents of lobbying
are outlined in the complaints. The complaints also allege that because of these communications,
each of these individuals is a “local government lobbyist” as defined in Section 3.20.030 (D) of
the Lobbyist Registration Act (“LRA”™) and that each is subject to the registration and disclosure
requirements of the LRA.

Oakland Builders Alliance Board Members as Volunteers

Mr. Plazola argues that the language of the LRA does not cover volunteer nonprofit board
members, which Mr. Plazola claims he is for Oakland Builders Alliance'. Mr. Plazola claims
that this means he is exempt from disclosing his communications with local officials and
designated employees because he was acting as an unpaid volunteer board member of a nonprofit
organization; the same argument is made for the three other individuals. He also argues that the
definition of a local government lobbyist itself is vague and as written can only be read to mean
that the LRA applies to salaried directors or salaried officers and not to unpaid volunteer
nonprofit board members, like himself.

The Non-Profit Status of Oakland Builders Alliance

The materials submitted to the Commission on February 9 by Mr. Plazola include general
discussion of volunteer non-profit board members. They cite the Friends of the Oakland Public
Library and the Sierra Club as examples of other non-profit organizations which could be
adversely affected should the Commission decided to subject volunteers to LRA requirements.
However, there are substantial differences between the purposes, federal tax status, and the level
of participation in influencing legislation (lobbying) which may be undertaken by a 501(c)(3)
organization, such as the Friends of the Oakland Public Library or the Sierra Club, on the one
hand and by 501(c)(6) organization, such as OBA, on the other.

! Mr. Plazola’s written submission and comments at the February 9 Commission meeting were
also made on behalf of other volunteer board members of Oakland Builders Alliance (OBA) for
which Mr. Plazola serves as Chairperson: Kathy Kuhner, Vice-Chairperson; and both Jay
Dodson and Joe DeCredico as Board members (Exhibit 2). itam E-|
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501(c)(6) Organizations (Exhibit 1)

OBA is organized as a 501(c)(6) non-profit organization called a “business league.” A business
league is defined as “an association of persons having some common business interest, the
purpose of which is to promote such common interest and not to engage in a regular business of
a kind ordinarily carried on for profit. To be exempt, a business league’s activities must be
devoted to improving business conditions of one or more lines of business as distinguished from
performing particular services for individual purposes.” (www.irs.gov/charities/nonprofits.html)

These common business interests can include:
e promotion of higher business standards
education of the public on the use of credit
establishment of uniform casualty rates
establishment and maintenance of the integrity of the local commercial market
operation of a trade publication

encouraging the use of goods and services of an entire industry
(IRS Publication 557, pp. 47-48)

A business league must also show that the “improvement of business conditions” is the purpose
of the organization. In addition, donations to 501(c)(6) organizations are not tax deductible
charitable contributions on federal income taxes; donations may be deductible as ordinary
business expenses, however.

OBA’s mission and membership conform to the IRS “line of business” and “improvement
of business conditions” requirements for 501(c)(6) business leagues.

The home page for OBA’s web site reads, “The Oakland Builders Alliance (OBA) was formed in
late 2007 as a non-profit organization focused on the economic growth and revitalization of
Oakland, and to advocate for the needs of the building trades people and professionals of
Oakland. (www.oaklandbuilders.net).

In the Mission Statement, OBA indicates that its mission is to “promote and advocate for the
continued economic revitalization and development in Oakland...” and that “our members are
small and medium sized builders and affiliated trades and professions. (Id.)

501(c)(3) Organizations (Exhibit 3)
In contrast, 501(c)(3) non-profit organizations are called “charitable organizations” whose
purposes must be charitable, religious, educational, scientific, literary, testing for public safety,

fostering national or international amateur sports competition, and preventing cruelty to children
or animals.

The term “charitable” is used in its generally accepted legal sense and includes:
relief of the poor, the distressed, or the underprivileged

advancement of religion

advancement of education or science

erecting or maintaining public buildings, monuments, or works

lessening the burdens of government

lessening neighborhood tensions

eliminating prejudice and discrimination ltam E-]
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e defending human and civil rights secured by law
e combating community deterioration and juvenile delinquency

The organization must not be organized or operated for the benefit of private interests and
donations to 501(c)(3) organizations are deductible on federal income taxes. Organizations such
as the Friends of the Oakland Public Library and the Sierra Club are examples charitable
organizations with 501(c)(3) status.” (Exhibit 4)

Lobbying

501(c)(6) Organizations. There are a number of activities which a 501(c)(6) organization may
undertake, including lobbying. 501(c)(6) organizations may engage in attempts to influence
legislation (lobbying). As a matter of fact, a 501(c)(6) may engage in an unlimited amount of
lobbying, provided that the lobbying is related to the organization’s exempt purposes. (Exempt
Organizations-Technical Instruction Program for FY 2003, IRC 501(3)(6) Organizations by John
Francis Reilly, Carter C. Hull, and Barbara A. Braig Allen).

501(c)(3) Organizations. A 501(c)(3) organization must be organized and operated exclusively
for exempt purposes listed above. Apart from these, a 501(c)(3) may not be an action
organization, i.e., it may not attempt to influence legislation as a substantial part of its activities
and it may not participate in any campaign activity for or against political candidates.

Given the foregoing, it is apparent that there are substantial differences between the purposes,
federal tax status, and the level of participation in influencing legislation (lobbying) which may
be undertaken by a 501(c)(3) organization, such as the Friends of the Oakland Public Library or
the Sierra Club, and those of a 501(c)(6), such as OBA.

OBA is organized to promote a particular line of business as opposed having a charitable
purpose. A 501(c)(3) may not be organized for a private interest but a 501(c)(6) exists for the
very purpose of promoting private interests. Simply put, the two can not be compared in the
present analysis. If compared, the differences become more apparent, not less.

The point here is that Mr. Plazola’s assertion that 501(c)(3) organizations are the same as
501(c)(6) organizations — OBA — is inaccurate and misleading. OBA stands separate and apart
from the character and purposes of 501(c)(3) organizations. The most relevant issue to the
complaints currently before the Commission is that OBA may participate in lobbying to
influence legislation in an “unlimited amount” while lobbying activities by 501(c)(3)
organizations are strictly limited or not permitted outright. Any comparison between the two
types of organizations with regard to lobbying is false and misleading. The Commission may
wish to consider amending the LRA to account for these differences between 501(c) non-profit
organizations.

Plazola, Kuhner, Dodson, and DeCredico are Officers and/or Directors of Corporations
and are Subject to the LRA Requirement to Register as “Local Government Lobbyists”

2 The Sierra Club also maintains a separate 501(c)(4) organization for the express purpose of

participating in lobbying activities. (Exhibit 4) ltam E-|
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The relevant definition of a local government lobbyist is “any individual:...2) whose duties as a
salaried employee, officer or director of any corporation, organization or association include
communication directly or through agents with any public official, officer or designated
employee, for the purpose of influencing any proposed or pending governmental action of the
city or the redevelopment agency.” (Section 3.20.030, D)

Mr. Plazola’s written submission and comments to the Commission by his attorney on February
9 do not discuss or disclose Mr. Plazola’s status as the Chief Executive Officer and a Director for
his own private, for-profit corporation. Furthermore, while making the argument that no
volunteer board members of OBA are subject to the LRA, the same omission occurred regarding
the status Kuhner, Dodson, and DeCredico as directors and/or officers of their own private, for-
profit businesses. It is rather strange, to say the least, that Mr. Plazola and his attorney would
overlook or fail to disclose these corporate interests during the Commission’s inquiry on these
very matters.

In fact, it is these very corporate interests that the LRA requires individuals to disclose for the
purpose avoiding corruption or the appearance of corruption in the legislative process. Lobbyist
registration also fulfills the public’s ‘right to know’ regarding who is communicating with
government officials for the purpose of influencing legislation.

As shown below, these individuals are clearly officers and directors of corporations.

e Terra Linda Development. Carlos Plazola is Chief Executive Officer and an
Officer/Director of Terra Linda Development, 19 Embarcadero Cove, 2MFE loor, Oakland,
CA 94606 as showing on the Statement of Information filed with the California Secretary
of State on April 3, 2008. The type of business is real estate development services and
brokerage. (Exhibit 5)

e Dogtown Development Company, LL.C. Kathy Kuhner is the Chief Executive Officer
and a member of Dogtown Development Company, LLC, 3250 Helen Street, Oakland,
CA 94608, as showing in the Statement of Information filed with the California Secretary
of State on December 10, 2007. The type of business is real estate development.

(Exhibit 6)

e Mestizo Construction Services, Inc. Jay Dodson is the Chief Financial Officer,
Secretary, Chief Financial Officer, and an Officer/Director for Mestizo Construction
Services, Inc., 1442 MacArthur Blvd., Oakland CA, 94602, as showing in the Statement
of Information filed with the California Secretary of State on December 27, 2007. The
type of business is construction. On its web site, Mestizo Construction lists 19
Embarcadero Cove, 2™ floor, Oakland CA, 94606 as its address. (Exhibit 7)

* Garcia DeCredico Studio Architects and Planners, A California Corporation. Joe
DeCredico is Secretary and Chief Financial Officer and an Officer/Director of Garcia
DeCredico Studio Architects and Planners, A California Corporation, 2332 Fifth Street,
Berkeley, CA 94107 as showing on the Statement of Information filed with the California
Secretary of State on April 11, 2008. The type of business is architecture and planning.
(Exhibit 8)
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As shown above, Plazola, Kuhner, Dodson, and DeCredico are clearly officers and directors of
corporations and are subject to the LRA.

The Public, Non-Profit Interests of OBA Board Members Can Not Be Separated From
Their Private, For-Profit Interests

The claim by Mr. Plazola (and OBA) that he represents only the non-profit interests of OBA
when communicating with local government officials and designated employees is not credible
or believable. It requires that everyone, including the Commission, ignore the obvious: that, at
the same time, each person is also an officer and/or director of a corporation as defined by the
LRA. Not only this, but also that the legislation sought to be influenced may have direct or
indirect financial benefits to these individuals in their capacities as officers and/or directors of
private, for-profit corporations.

By definition as a 501(c)(6) organization, OBA board members may only lobby on issues
directly related to the organization’s exempt purposes. However, the public, non-profit interests
of OBA volunteer board members are identical to, and completely aligned with, their private,
for-profit interests. It is not possible for former interest to be segregated or separated from the
latter interest, or to be considered unrelated to that latter interest when communicating with local
government officials or designated employees for the purpose of influencing legislation. The
lobbying activities of Plazola, Kuhner, Dodson and DeCredico are directly and indirectly related
to the purposes of their private, for-profit corporations. Each stands to (or already has) directly
or indirectly received private, for-profit financial benefits as a result of the lobbying activities.

Taken together, it is clear that Plazola, Kuhner, Dodson and DeCredico acted as “local
government lobbyists™ as set forth in the LRA and therefore are subject to the registration and
disclosure requirements of the LRA.

tram E-]
Date 5/4/%
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De La Fuente, Ignacio

From: Carlos Pfazola [(iERmiEm@EerT=lindaservices.com]
‘Sent:  Tuesday, July 01, 2008 12:08 PM 7
To: Brunner, Jane; Wald, Zachary; Kernighan, Pat; Gerard, Jennie; Nadel, Nancy; Quan, Jean; Cowan,

Richard; De La Fuente, Ignacio; Amin, Ratna; Brooks, Desley; REId Larry; Leon, Ray T.; Chang,
Henry; Yee, Willie

Cc: ~Chai, David; michaelcolbruno@clearchannel.com; dboxer@gmail.com
Subject: OBA position on Ada Chan Appointment

The Oakland Builders' Alliance respectfully requests that you either deny the appointment of
Ada Chan to the Oakland Planning Commission or postpone the appointment to allow for
discourse and deliberation about who she is, what she believes in, and what she brings to the
commission. There are concerns that her resume, which is the only way most of us can know
who she is, has been exaggerated, or, in some cases, is simply not factual.

Quite simply, very few people in the broader community know anything about her, and the

seat-sheisfilingis-a-crficatseat-io-the-fulure-econemic-well-being-of Oakland. Qakland

residents deserve o know who is being recommended to this seat.

Consistent with the lack of leadership and transparency we have seen from the Mayor's
office, up until 10 days ago, most of us had never even heard she was being considered for
the appointment. Furthermore, the Machiavellian way in which she was presented at the last
minute should be unanimously refuted by our city council as the “old” way of doing business
that will no longer be tolerated.

Oakland deserves to know. Oakland deserves the best. Oakland deserves leadership. We ask
you dll o lead on this matter and change the way Oakland does business.

Cdrlos Plazola

Chair

Oakland Builder's Alliance

19 Embarcadero Cove, 2nd Floor
Oakland, CA 94606

www .oaklandbuilders.org
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Liao, Kevin

From: Toommaly, Bouapha

Sent: Monday, September 15, 2008 3:29 PM

To: ‘Brooks, Desley; Kernighan, Pat

Cc: Lopez, Marisol; Bustos, Miguel; Gerard, Jennie

Subject: OBA's email
Importance: High

Dear Council Members Brooks and Kernighan:

| am writing to correct some information in this email that went out to OBA's listserve. As you both know, -
the Mayor strongly believes that.Ms. Ada Chan has the knowledge and experience to lead Oakland's smart
growth development. As stated in the Mayor's letter sent to you last week, Ms. Chan has a very broad
base of support in Oakland. The allegations in OBA's email are unsubstantiated and false.

The public is being misinformed about the following:

1) " Ada Chan refused to meet with the business community.” She has met with several developers in

Oakland: Phil Tagami, Rick Holliday, Pat Calhert and Mark Borsuk. None of them expressed any

oppositions or concerns about her appointment. Furthermore, Ms. Chan has been endorsed by several

business entities, including: the African American Chamber of Commerce, Oakland Merchant Leadership

forum, Michael Baines, Ray Carlisle, Mayor's Office of Community Development (City and County of San
. Francisco) and South of Market Stabilization Fund.

2) "She has stifled deve/qpmem‘ in several San Francisco neighborhoods.” The notion that one person
could stifle the development is absurd, not to mention that this allegation is false. Furthermore, the Mayor
has directed Ms. Chan, that if appointed to the Planning Commission, to work with each Councilmember
on the various projects within their district.

3) Additionally, Ms. Ada Chan has also been endorsed by local elected-officials: Alameda County Board of
Supervisors, Keith Carson and Alice Lai-Bitker.

| urge you both to look into these allegations and make an informed decision. Please feel free to call me or
Miguel with any questions or concerns.

Regards,

Bouapha

------ Forwarded Message

From: Laura Blair <oak|andbunders@qmall com>

Date: Mon, 15 Sep 2008 11:29:14 -0700 A

To: 'Oakland Builders' <oaklandbuildersalliance@qmail com>
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Subject: Urgent: Two minutes of your time needed to protect Oakland for 4 years
Dear OBA Member-and/or neighborhood friend:

The Oakland Builders Alliance is asking you to spend two minutes to send emails
to prevent the appointment of Ada Chan to the Oakland Planning Commission. Her
vote could well be the deciding vote on many redevelopment efforts in Oakland,
turning the planning commission into the graveyard, where large, revenue-
creating redevelopment projects are sent to get buried or where growth- mhlbltmg

policies are passed.

Ada Chan comes out of non-profit groups that have been responsible for stifling
development in San Francisco’s Mission District and the Eastern Neighborhoods.
With Oakland facing a $60,000,000 budget deficit that may only get worse next
year, and with the investment and business community increasingly seeing
- Oakland as too much of a high-risk area, the last thing Oakland needs is an
~appointment to the planning commission that will send a chill down the spine of
the business community. ’ :

b

In fact, even though she was advised to meet with the business community, Ada

 not the Oakland Builders Alliance, not the Coalition for Jobs and Housing, and not
any single business interest in Oakland. But she has been very busy rallying
support from non-profit and union groups. This is clearly a divisive sign that she
does not plan on being a friend to the business community once appointed to the
planning commission. Oakland needs jobs, and Oakland needs revenue. The
business community provides these. The business community of Oakland is saying

NO TO ADA CHAN'

has not met with anyone from the business community—not any of the chambers,

this emaill! Here's how:

TR

1. Cut and paste the following councilmembers’ emails into your “to” line:
1 pkernighan@oaklandnet.com; dbrooks@oaklandnet.com.

2. Type “Opposed to Ada Chan Appointment” in the subject line and then:

3. Either send the following statement in the body of the email: “I am opposed to

the appointment of Ada Chan to the planning commission because she is bad for

- revenue growth in Oakland. Please oppose her appointment and make the right
_decision for Oakland'’s economic growth.”

T R TS R

We are asking you to take two minutes of immediate action...now, before you close

e T, T SRR e e et M A

. Or better yet:
. 4. Type your own short 3-4 sentence message in the body of the email that
i address the following points: a) that you are opposed to the Ada Chan

vappomtment to the planning commission because she is bad for rev f ue growth in

ATTACHMENT 42 'We_%i\@: s
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Oakland; b) your personal affiliation with, and interest in, Oakland: business
owner, resident, etc; c) any personal statement about Oakland and why you
oppose the appointment; d) your name

If you have additional time, please contact these same council offices at the
following numbers:

Councilmember Pat Kernighan: 238-7002
Councilmember Desley Brooks: 238-7006

Thank you,

The Oakland Builders Alliance

Bouapha Toommaly

Special Assistant - Boards and Commissions
Office of the Mayor

One Frank Ogawa Plaza, 3rd Floor
Oakland, CA 94612

Ph: (510) 238-7577 Fax: (510) 238-4731

Email: btoommaly@oakiandnet.com

ATTACHMENT 45 e
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De La Fuente, Ignacio

Carlos Plazola [cplazola@terralindaservices.com] .

" From: :
Sent: Monday, September 15, 2008 4:29 PM
To: Chang, Henry; Yee, Willie; Reid, Larry; De La Fuente, Ignacio
Subject: FW: No on Appomtment of Ada Chan to Planning Commission

All, about 40 of these emails have been sent to Councilmember Kernlghan and Brooks from
OBA members, but this one is partlcularly 1nterest1ng

————— Original Message-——--

From: curtis [mailto: curt1s@mar1posamanagement com]

Sent: Monday, September 15, 2008 1:10 PM

To: pkernighan@oaklandnet.com; dbrooks@oaklandnet .com
Subject: No on Appointment of Ada Chan to Planning Commission

I am opposed to the appointment of Ada Chan to the planning commission.

She represented MEDA in San Francisco where she tried to stifle every single development,
good or not so good, in the Mission District.

T know because I was very active as an organizer with a citizens coalition in the Mission

District that included residents, businesses, merchants and property - owners in—the-Mission

District. These are the very kind of people Oakland needs, and not someone who will make
their lives miserable. '

Her economic dissertations in front of the San Francisco Planning Commission were about as

lucid as mud.

About two years ago I was on a first name basis with every Plannlng Commissioner in San
Francisco and friendly with ChrlStlna Olague who came from a similar organizational

background.

.Ada Chan will be a disaster for reasoned growth and development in Oakland.

Curtis Eisenberger

s
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Yee, Willie

From: Toommaly, Bouapha
Sent:  Tuesday, September 16, 2008 11:46 AM

To: Brooks, Desley; Kernighan, Pat; Quan, Jean; Reid, Larry; Nadel, Nancy; Brunner, Jane; Chang,
Henry
Cc: Bustos, Miguel; Yee, Willie; Gerard, Jennie; Merriouns, Iris

Subject: FW: Call to Action - Attend tonight's City Council Mig

FYL.

Bouapha Toommaly

Special Assistant - Boards and Commissions
Office of the Mayor

One Frank Ogawa Plaza, 3rd Floor
Oakland, CA 94612

Ph: (510) 238-7577 Fax: (510) 238-4731
Email: bioommaly@oaklandnet.com

From: De La Fuente, Ignacio

Sent: Tuesday, September 16, 2008 11:23 AM

To: Toommaly, Bouapha

Subject: Call to Action - Attend tonight's City Council Mtg

If you're having trouble viewing this email, you may see it online.

= 2send this to a friend

CALL TO ACTION: OAKLAND NEEDS YOU AT TONIGHT’S CITY COUNCIL
: MEETING

Things have gotten serious in Oakland. It's time for the Citizen’s of Oakland to step forward and
take back their City.

Do you care? Show it tonight by attending the City Council meeting.

You have the opportunity tonight to change the course of Oakland. Investing in the WhistlebloWer
Program and the Hiring Practices Audit will help prevent future waste and corruption in our City
government.

Attend the Council meeting tonight at 7:00 pm at Oakland City Hall and demand the following:

o Support funding for the Whistleblower Program to fund investigations, set up a
whistleblower hotline, and publicize it to employees and citizens. (Item 25)

o Support funding for the Hiring Practices Audit for an audit that would address recent
allegations of nepotism, favoritism, and other hiring practices issues. (Item 27)
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» Oppose Ada Chan’s Appointment to the Oakland Planning Commission (Item 28)

More than ever, Oakland needs Commissioners who will support and promote a range of
investment opportunities. In the interest of all residents, it is critical that we encourage the
appointment of commissioners who have lived in Oakland and have invested extensive
amounts of time and energy to improve this city. To move this city forward, Oakland needs
commissioners who bring a responsible track record, and show a commitment to providing
a balanced approach to increasing our tax base and creating jobs through effective business

~.affraction and smart growth_Ada Chan is not that Commissioner.
WHAT YOU CAN DO: '

o Attend tonight’s City Council meeting at 7:00 PM in Oakland City Hall and speak in support
of items 25 (Whistleblower) and 27 (Hiring Audit) and oppose item 28 (Ada Chan to
Planning Commission.)

o Email all Councilmembers at council@oaklandnet.com

e Email or Call your individual Councilmember

District 1 Jane Brunner 238-7001 jbrunner@oaklandnet.com
District 2 Pat Kernighan 238-7002 pkernighan@oaklandnet.com
District 3 Nancy Nadel 238-7003 nnadel@oaklandnet.com
District 4 Jean Quan 238-7004 jquan(@oaklandnet.com

District 6 Desley Brooks 238-7006 dbrooks@oaklandnet.com
District 7 Larry Reid 238-7007 Ireid@oaklandnet.com

At Large Henry Chang 238-7008 hchang@oaklandnet.com

o 1 L B 9 e

‘e Forward this email to your networks for friends and ask them to join you tonight.
Together we can change Oakland. Join me on this historic night.
Ignacio
I L]
Dz

& @) (@ @] G (e

Council President Ignacio De La Fuente
1 Frank Ogawa Plaza 2nd Floor | Oakland, CA 94612

AT . Office: 238-7005 | Fax: 238-6129
M EN-,-4 D idelafuente@oaklandnet.com | www.idelafuente.com

C- |

: : &

This email was sent to btoommaly@oaklandnet.com. To ensure that you continue receivh%-ﬁz.n%aﬂs, please add us to your
address book or safe list.
addre r safe lis - Date 5/4/0‘1
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OAKLAND BUILDERS ALLIANCE
19 Embarcadero Cove, 2™ Floor
Oakland, CA 94606

Press Release

For Immediate Release Contacts :
June 27, 2008 ' Carlos Plazola, President, 510-207-7238
Kathy Kuhner, Vice President, 510-847-2387

With City Crumbling, Oakland Builders’ Alliance Calls for Leadership

Cronyism, Interference, Ineptitude, and Lack of Leadership costing the City Revenues and Lives, and tax
payers shouldn’t pay the bill with new taxes!

-

Oakland (CA)—The Oakland Builders’ Alliance, one of the fastest growing organization in Qakland,
| made up of over 60 members from the buildings trades and professions, is calling for greater
| accountability and leadership in Oakland, and calling for an end to cronyism, interference,

| polarization, and lackluster leadership.

The Problems Mount

As the City burns, residents look for leadership to emerge. Oakland’s future looks more and more

| dismal, with every passing day:

| e The Oakland Tribune notes that the East Bay is suffering one of the worst job losses in the
State.

e The housing industry in the East Bay is suffering one of the worst declines ever.

e Vacant and boarded-up, bank-owned homes are at an all-time high T

e The City Budget faces a $15 million shortfall, with more drops in revenue coming within the
next year, while Oakland homeowners pay 40% more in pi'operty taxes than their neighbors
in San Francisco. '

e New building permit requests for housing are at the lowest levels they have been in over 50
years of recorded history. _

e Violent crime hurts the city, and its image, more than it has in twenty years.

e Confidence of residents is waning, and getting worse.

The members of the Oakland Builder’s Alliance, who live or do business in Oakland, along with all
Oakland residents, are suffering not only because of the downturn of the economy, but because of

the lack of leadership in the city. Oakland is a rider-less horse, running toward a cliff.

“We recognize that the council members have stepped back in the last two years to give the mayor a
chance to implement his vision, but the dysfunction of the city has reached critical levels, and we
need them to re-emerge. We need every leader in Oakland to show leadership, now, in fixing our

city”, stated the President of the Oakland Builder’s Alliance, Carlos Plazola.

“The building industry is all but dead in Oakland, which means severe job losses, and Oakland
families are in pain. The director of our Community and Economic Development Agency, Dan

Lindheim, refuses to help builders in any way and scoffs at the request that he act as a cheerleader

or Oakland. Mayor ums wants to tax residents for more police, while the administration of our

city is in shambles. And our City Council is completely silent. It’s time for the leaders to stop

ATTACHMENTs4 =22, o2






| studying our problems and start solving our problems.” expressed Kathy Kuhner, Vice-President of
| the OBA

| Burden Placed on Homeowners

| Oakland’s leadership is, once again, considering shifting the burden of revenue growth to Oakland
residents by asking them to approve a tax increase to pay for more police. Meanwhile Oakland

| homeowners already pay a higher percentage of property taxes than most, if not all, other cities in
| the area. Oakland residents are already being squeezed by falling prices in housing, an increase in

| unemployment rates, increasing crime, and uncertainty in the short- and mid-term outlook of the

economy.

OBA Calls For:
Rather than shifting the burden onto Oakland homeowners, it is time for Mayor Dellums and the
City Council to step-up and show real leadership on behalf of the citizens of Oakland.
To this end, the OBA is calling for:
| ® Mayor Ron Dellums work 24/7 to fix Oakland’s problems and that he immediately take
responsibility for everything that happens, or does not happen, under his administration; that the
| buck must stop with him; and he must say so. No excuses.

[ Mayor Ron Dellums must find a replacement for Dan Lindheim, who was brought in only as

| interim director of the Community and Economic Development Agency because of his inexperience
in running such a department, and find a director through a national search who has successfully

| managed a department of similar size, or larger. This agency is responsible for much of the revenue
| production in Oakland, and a strong leader in this position should be able to double Oakland’s
Tevenue in 5-10 years, so leaders can stop taxing Oakland homeowners for every new endeavor.

| Mayor Ron Dellums must conduct a national search for the position of City Administrator
that will become vacant on July 31st. He must show his commitment to a new direction in

management of the city by recruiting from the best talent in the United States for this iti

Only this type of effort can restore resident’s confidence in the administration of the cit
spreading that Dan Lindheim is being considered for the City Administrator position upo
Edgerly’s departure. This would be a mistake for Oakland. Lindheim lacks experience in

managing even one department, let alone an entire city. It would send a signal to Oakland

residents that Mayor Dellums is not serious about fixing the city, but cares instead about
ding friends.

° There should be no further efforts to tax citizens until the economy recovers, revenue

growth is on the rise, and the Mayor and City Council have shown they can manage the city’s
resources effectively.

° The City Council must re-emerge and show real leadership by:
e Proposing programs and policies that help Oakland weather the economic downturn and
reduce crime.
e Working collaboratively to deliver leadership when it really counts: now!
e Encouraging the Mayor to bring proven leadership to the positions of Director of

Economic Development and City Administrator.

The Oakland Builder’s Alliance, in service to its members and the residents of Oakland, will be
actively working to promote and encourage the type of leadership that Oakfami" néd.:.m fulfill its

destiny as a great city. This is the beginning. Date 5 ﬂ !Oq
# # #

www.oaklandbuilders.org
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De La Fuente re-affirms his commitment to fight for a
better Oakland et

(press release from Ignacio De La Fuente, seemed interesting - Vivek)
RESIDENTS CALL FOR LEADERSHIP AND A VISION FOR OAKLAND

OAKLAND, CA - Sixteen years ago, Ignacio De La Fuente ran for the Oakland city council as a youthful, energetic idealist on a mission
to reform city hall by making it more responsive to citizens, creating job opportunities for Oaklanders, and improving the quality of life
for residents. He’s never diverted from this mission.

LINK TO FORUM THREAD FOR THIS.

MEDIA RELEASE

July 2, 2008

Contact:

Claudia Jimenez

(510) 734-4071 Cell
(510) 238-7051 Office

Two years ago, after his second unsuccessful effort to become Oakland’s Mayor, and to finally gain the authority and leverage to make
real systemic change to fix Oakland’s ills, Ignacio stepped back, out of respect, to allow Mayor Ron Dellums the opportunity and the
space to lead the city in the way the voters elected him to do.]But now, Oakland residents are demanding leadership from their

Councilmembers, and Ignacio is answering the call to step up and lead the City and to establish a vision for Oakland.

"Oakland residents have run out of patience," said Council President Ignacio De La Fuente. "Residents want to see action, they want

change, and they are asking for someone to lead the way. I am ready and willing to do just that and I am calling on residents to join
me."

After years of attempting to affect change from within City Hall, today Council President De La Fuente calls on Oakland residents to join
him in pushing to change City Hall as he presents a vision and a set of proposals to move Oakland forward. He will continue to work
with the Mayor and recognizing the division of powers between the executive and legislative branch of government, he is calling on the
people of Oakland to work beside him to help him realize the Oakland he envisioned sixteen years ago when he first ran for office.

"The time is now. Today I present a vision, based on feedback I've received from Oakland residents over many years, and my deep
understanding of this City. I invite you to work with me, my office, and the City Council to achieve this vision. Together, we can create:

1. A City Hall that works for you. A City government that is responsive, accountable, and delivers the services we pay for.

2. A vibrant economy with new quality jobs, retail, h ing and revitalized neighborhood

3. A safe City with increased police service, true community policing, and modern technology.

Here are some of the First Steps I have already taken or will take in the immediate future:

1. Having the responsibility of approving the Mayor’s candidate, I strongly encourage the Mayor to hire a CTty
Administrator with a national reputation for excellence ASAP, so that all Oaklanders can be sure their city is being well-
managed. No more patronage system, nepotism or cronyism. 5

2. Introd an Ordi e to Establish the City of Oakland’s Anti N ism Policy.

3. Ensure accountability in city operations by implementing a Hiring Practices Audit of the last 24 months.

4. Re blishing i or confid e in Oakliand by ensuring that new pl ing ¢ issi ppointees, agency
directors, and bureaucratic decision-makers understand that we need revenue growth brought about by economic
expansion in order to pay for the services that Oakland needs (like more police, better parks, more affordable housing,

and improved infrastructure).

5. Conduct and impl t Citywide financial and performance audits that will identify cost savings and reallocate funds
to increase our police force without raising taxes.

6. Install GPS in all City vehicles and implement a real-time data monitoring system so we can identify hot spots and '
trends based on crime stats, and respond effectively.

With a need for strong leadership in Oakland, Council President De La Fuente calls on Oakland residents to stand with him and help him
bring focus and leadership back to the City, and to keep our City moving forward with a clear vision and a sense of direction.

"Since I just won re-election, I'm not running for anything, so I have four years to simply work hard for Oakland, the city I've
dedicated much of my life to. In the face of some of my own personal challenges recently, I revisited the reasons why I ran for Council
16 years ago. 1 ran to fix this city because I love it and believe in it, and wanted to raise the quality of life for everyone and that’s what
‘;m going to do. I'm back” said Ignacio in closing. [ rin E' }

e
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The new Oakland Builders Alliance has started life with a bang,
calling on Mayor Ron Dellums to ax the city's top development

Related News

Visit Sales Lists and Leads

New vision for A
waterfront: Rezone for official.
biotech, housing [East
Bayl The group, headed by Oakland developer Carlos Plazola, publicly

New vision for
Oakland waterfront
[San Francisco]

called on the mayor last week to stop raising taxes on residents,
conduct a national search for a new city administrator -- and dump
Dan Lindheim, who was directing the city's Community and
Economic Development Agency and is now acting city administrator.

"We're going to make (Oakland politicians) listen to us,” Plazola said.

The group released its statement at a volatile time for the Mayor's Office. Lindheim was
moved to the city administrator slot after the previous person in that job, Deborah
Edgerly, was placed on leave for allegations of misconduct and later fired. In his new
interim position, Lindheim will oversee the Community and Economic Development
Agency.

This article is for Paid Print Subscribers ONLY.
If you are already a San Francisco Business Times subscriber please create or sign into your
bizjournals.com account to link your valid print subscription and have access to the complete article.
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(3) Comments
5a6d15ea-232f-41ea-8add-d335fc2db2e5.MzkINDAWMz0zOmSQZ3V2WFBMakVh July 7, 2008 6:21PM EST

John, | am adamant about Lindheim being replaced as director of CEDA and now as City Administrator because for
us fo solve the problems we face as a city, we need to grow our revenue stream and effectively manage our city. |
don't see Mr. Lindheim doing this. We should grab coffee sometime and chat. | think if we got to know each other,
you'd see my motivations, probably like yours, are based on a strong appreciation for this city. | can be reached at
510-437-9620.

Dorje Drolo, thanks for trying to speak for me but you're incorrect.
Carlos Plazola

John Klein July 4, 2008 8:48PM EST

Mr. Plazola doesn't say why he is so adamant about Dellums dem’ng rid of Lindheim.

Dorje Drolo July 4, 2008 9:26PM EST

Carlos P]azola_ is a registered lobbyist in the City of Oakland. He also runs a consuilting firm in Oakland and some of
hig principle cliente are developers with arge, luxury residential development projects currently in the permitting and
planning stages.
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The issue of abandonment came up during the JLS Redevelopment plan discussions
because we’d just seen the Sierra Condo (3rd/4th/Oak) go but midway through. Luckily, it
was only stopped for 6-8 months before someone else came along and bought the
unfinished project. But what happened there is that design and other concessions were
made for the buyer because the City (rightfully) didn’t want to see it sit as an empty,
unfinished shell.

3.C hris Kidd on July 7th, 2008 12:45 pm

4,

5.0

right, 14th & Jefferson. I am teh stupid.
V Smoothe on July 7th, 2008 12:50 pm

There are buildings stopped midway through construction at both 14th and Jackson and
14th and Jefferson.

oanna/OnTheGoJo on July 7th, 2008 3:01 pm

Urgh, I just realized that my third sentence said “Jefferson” when I meant “Jackson”.
Two “J” president streets at the same 14th Street cross. I had heard that the Jefferson/14th
project was abandoned, but that the Jackson/14th project had been revived, but have yet to
see any sign that it is actually back on track.

The Ellington at 2nd/3rd/Broadway has definately been put on a MAJOR slowdown - they
were supposed to have tenants start moving in back in March/April - but they have not
abandoned the project. Last I heard (6 weeks ago) was that they had made many interior
design changes based on feedback from potential buyers.

The 377 2nd Street/Embarcadero (known informally in the neighborhood as the “Mingles
Project”) has cleared their legal battles with Mingles (John Ivey et al), but have apparently
decided to hold off on starting construction.

The Colony Project (name will probably be changed) at 2nd & Harrison is full speed ahead
- it’s a Mike Reynolds project. He did a great job with Aqua Via (2nd/Madison) and will
undoubtedly do what he usually does and rent it out first, and later take it condo, just as he
has done with Aqua Via. (which has not gone condo yet) He won’t have to file to go condo
later because of how he builds in the first place. I think it’s actually a really good idea for
working out the kinks.

200 Second Street has not made the 51% mark, but is starting to lease units. So are other
properties such as 288 Third, Broadway Grand, and the Jade. Considering that the rental
market is still fairly strong and the housing market isn’t, this makes sense to me. Plus,
some people might move in and decide they want to buy their unit. Or, they’ll figure out
before buying that this is or isn’t the neighborhood for them. (which I see a lot)

6.C arlos Plazola on July 7th, 2008 3:10 pm .
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| Itis not that I dislike Dan Lindheim as a human being. He is nice enough, and I’m sure if
| we drank a beer together, we’d enjoy each other’s company. I am an advocate for
replacing him as Director of CEDA and now City Administrator because this is exactly the
- type of thing (Brandywine leaving) that we need to prevent, and I don’t believe Lindheim
is capable of leadng the charge to restore investor confidence in Oakland.

Dan Cushing, Senior Vice President at Brandywine, was very active in Oakland as the
mayor was inagurated and has remained so up until recent days, I assume hopeful that
Oakland would partner with him to help him lease up his building and bring a vision to the
area near Center 21.

To keep investors interested in Oakland during these challenging times will take 1)valuing
them as participants in Oakland’s future (I have not seen Lindheim value anyone in the
investment community), 2) assessing their needs (haven’t seent this either), 3) developing
plans that address their needs for the short and long term, and 4) implementing plans to
make Oakland continuously viable for them (not seeing much implementation coming out
of the mayor’s office, period).

We need their investments to grow our budget to provide better services for our residents.
7.Doug Boxer on July 7th, 2008 4:47 pm
It’s tough to see the forrest through the trees right now but things will improve.

The downtown area with it’s three BART stops will be critical to the future of Oakland.
Global warming is going to alter radically our land use planning. This is going to happen
quickly. (See today’s Wall Street Journal re: Sacramento). The transportation corridors
will be key to this change.

Meanwhile the short term might look troubling but we have top-notch developers like
Shorentsein, SKS and Swig who have sought or already received entitlements to build
Class A office buildings (all will be LEED certified) here. There is momentum here that
will be hard to stop.

Keep your chin up!
8. V Smoothe on July 7th, 2008 5:42 pm

I don’t think that anyone would argue that our market fundamentals are good, great
even, but at some point, you have to look around and ask why nobody is leasing what
should be incredibly desireable space. I was as excited about the SKS project as anyone,
but they’ve clearly lost confidence that building on spec in what is probably the best
location downtown is a good bet. I’'m keeping my fingers crossed that 1100 Broadway
happens, but if the project evaporates...well, it wouldn’t be the first time.

9.M ax Allstadt on July 7th, 2008 6:44 pm

ATTACHMENT. e B2





To this end, we retained the services of the urban planner/architect responsible for master
planning 80% of the Vancouver waterfront (which is famous for both its modern
development and sweeping and magnificent community benefits and public realms).
Together, we developed a proposal to create a Specific Area Plan (SAP) that would
modernize our industrial base in the area, create more housing, retail, and office space, and
most importantly, raise private funds to complete our waterfront trail, provide 15-20% of
all residential units as affordable family units, build day care facilities on site, and possibly
even build a new public school. We also proposed to pay for all the infrastructure
improvements as well as all the costs for the SAP including EIR costs, planning costs, and
outreach costs. Once built out, which would take many years, of course, but would have
started in the next economic up-swing, the project would have raised over $100,000,000
for the city in new tax revenues. The delta of the area is such that all this was feasible, and
still is.

Indeed, when we approached Dan Lindheim of the Mayor’s office with our proposal in
mid-2007, we had obtained a commitment from a local double-bottom-line (two bottom
lines mandated by their mission: profits and creating social good) investment fund for up
to $20,000,000, and we were in serious discussion with a New York based pension fund
for investment,of another $100,000,000—all private investments into Oakland, in a town
used to giving subsidies for major developments. What we offered was to transform the
waterfront into a thriving center of activity, with great public realms, with immense
revenues for the city budget, at no cost to the city. And we even threw in one final
proposition to the Mayor’s Office: control. We were so confident we could come up with a
widely supported plan that we were willing to give the Mayor’s office the authority,
through the SAP authorizing legislation, to “turn off the light switch” if it turned out our
process was not faring well for the city.

What we received is what Lindheim has become famous for, a level of cynicism and

skepticism that drives investors away. He, in effect, killed the deal, the investors walked
away, and now the city will pay $2.5 mllhon of its own money for a Specific Area Plan.
For Oakland to prosper, it must clean its house and give confidence to investors that the
city can manage its own resources effectively, and to articulate a vision for Oakland that
creates a road map for growth. The dance of allowing investors to make a fair return, while
creating attractive projects that create revenue for the city and significant benefits for the
community, is something the next mayoral administration will hopefully do better than the
current one. Until then, we have an opportunity to, at least, clean up our house, and be
ready for the next wave of interested investors.

Carlos Plazola

7.C hris Kidd on July 31st, 2008 3:58 pm

Carlos,

Great to get your take on the whole Tidewater issue. Tall tales have floated around on that
project for over a year and it’s nice to get the story straight from the horse’s mouth, as it
were. Quick question: is the fact that you’ve already created a design concept for the
Tidewater the reason that it will be left out of stakeholder input for the currEnq iteration of
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other reasons, her commitment to bring sides together to start talking.)

So, as a result of not being able to meet with Ada, the OBA along with Chinatown leaders,
and other business leaders researched Ada’s history on land-use decision-making, and used
it as a guide to future decision-making, assessed whether it was what Oakland needed at
this time, and then came to the conclusion that it was not. So, we shared our opinions with
anyone that would listen. Last I checked, democracy includes sharing your opinions with
councilmembers and encouraging others to do so.

By the way, I think it is pretty much a consensus now in the business community in
Oakland that Dan Lindheim is bad for Oakland, at least as long as he is making decisions
that effect economic growth. That the OBA was one of the first groups to boldly express
this opinion simply shows that we’re willing to lead, even when it is a risk to ourselves.

23.

24.

25

26.

Carlos Plazola
SF20AK on November 18th, 2008 (2 weeks ago) 11:06 am

Unfortunately our choices are slim for a Mayor- who wants the job- yes I know Perata &
IDF but they are too polarizing, and who can get elected. Also unfortunate are the voters in
OAK. they elected Dellum’s who did just about everything he claimed he would do as
Mayor, had no experience running anything, and has been a lobbyist (which one would
think would doom the man) but for his opposition he was begged to run and got elected.
Then the voters re elected the incumbents on the City Council - and it cannot be a reward

- for good job performance. I think it’s because it is impossible to get a handle on who does

what in City Hall- it is not transparent enough. It also doesn’t get reported on except for
Chip Johnson 2x weekly. I believe enough ineptitude to fill a newspaper.

Critical Chris on November 19th, 2008 (2 weeks ago) 6:04 pm

Perata for mayor? The public record of Perata’s own (now expired) concealed handgun
permit flies in face of his legislative policy efforts to control guns...or does it? I haven’t
seen the death threats, but what a perfect “bulletproof” (pardon the pun) reason to get a
CCW: http://www.ninehundred.net/~equalccw/donperata.gif At least Dianne Feinstein was
in the hallway near Harvey Milk’s office.

Edina Monsoon on November 28th, 2008 (4 days ago) 9:00 pm

Max Allstadt, I googled Oakland Unified School District and the word Ebonics did not
show up on the 10 first pages of search results. Regardless of who you support for mayor,
why would you make up something like that?

Max Allstadt on November 29th, 2008 (3 days ago) 7:35 am
Wups. Try googling OUSD and Quan in the same search. It is admittedly old news, but

comically bad judgement is a trait that rarely changes. The latest on Ms. Quan is that she
may attempt to push through her friend Ada Chan for Planning Commissioner a third time.

| om E__.,.Fl
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OAKLAND BUILDERS ALLIANCE
19 Embarcadero Cove, 2™ Floor
Oakland, CA 94606

Press Release

%'MU ANCE | For Immediate Release

| Oakland Builders Call on City Leaders to view them as Solution to Help Fix Budget Deficit
| Increasing hostility toward investors and development projects hampering revenue growth opportunities

(Oakland, CA)--For seven months, the Oakland Builders Alliance has been banging on the door of the
elected officials of Oakland, particularly the office of the Mayor, to send the following message:

| “Oakland has been sending signals to the investment community, over the last two years, that it is an
unfriendly place to do business, and is in danger of increasing its budget deficit in coming years if the
| leadership does not send a clear message to the investment and building community that they are

| welcomed, and needed in Oakland.”

In a meeting with an advisor to the Mayor three weeks ago, developers in Oakland pointed to project after
| project that has either been killed or is under threat of being killed by the current administration. The

| projects discussed in the meeting alone represented over $50,000,000 of potential revenue for the city;

| revenue the city may never see if leaders don’t do more to attract and invite investment into Oakland.

| On Tuesday, in the address to the city council on the $42 million budget deficit, Mayor Dellums gave a

dire warning that the federal and state governments will not have any money to send to Oakiand after the
$700 billion bailout, so matters will only get worse for Oakland in coming years. He failed to recognize

| the need for Oakland’s leaders to embrace private investment as a key component of increasing Oakland’s

| revenues.

| The Oakland Builders Alliance continues to be baffled by the Mayor’s unrelenting dependence on federal
and state funds to grow the city when the investment community is being shown the exit door.

| Private investment will be the only significant source of new revenue sources for Oakland into the
foreseeable future. And investors are increasingly losing confidence in Oakland as a place to do business.

The Oakland Builders Alliance, over one hundred members strong, which represent the small and
medium builders, architects, engineers, contractors, and subcontractors of Oakland are calling on
Oakland’s leaders, during these troubled times, to reach out to the business and investment community
and begin to rebuild Oakland’s economy by showing the investment and building community that their
participation in rebuilding Oakland is not only welcomed, but desired.

Developers have seen project after project killed or delayed at the planning commission or before they
even make it to the planning commission. These projects represent real future dollars for the city’s
budget. The city leaders should look into their own community for solutions, rather than wishing that
Washington DC would send them a bag of money.

# # #

www.oaklandbuilders.org

—
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East Bay Express : Print This Story Page 1 of 2

Printed from the East Bay Express Web site:
http://www.eastbayexpress.com/news/letters_for_october_15/Content?
0id=845962

Letters for October 15

Readers sound off on Mr. Vapid and Mr. Mayor.

October 15, 2008

"How My Kids Changed Me," Your Words Here, 9/10

PROGRESS?

He may not be "Mr. Vapid" or "Mr. Selfish" anymore but
definitely is Mr. Arrogant Bastard.

Alythia Raya, Martinez

"Meet the Mayor," Feature, 9/17

RUN IT OR QUIT TRYING

For those of you who didn't get to read the article about Mayor Dellums ("Meet the Mayor")
let me sum it up for you "Mayor Dellums is doing a crappy job." There's some late-breaking
news. :

When Dellums started as mayor I had two concerns — one, he didn't really want the job; and
two, he wouldn't be able to translate his experience as a congressman into dealing with the
day-to-day problems of a city like Oakland. While I can only speculate if the first is true, the
latter has been obvious to both residents and his own staffers for some time now. And,
according to the article, we can now add a third concern — Dellums doesn't know he is doing
a crappy job because he "operates in a kind of bubble."”

So, Mayor Dellums, if you are reading this letter let me help to burst your bubble — show

some leadership and run the city already or just quit! Either way you will be doing Oakland
residents a great favor.

Rob Tufel, Oakland

GREAT CONGRESSMAN, HORRIBLE MAYOR

Whether Mayor Dellums takes too much advice from his wife is irrelevant. The mayor has a
right to put together any team he wants to help him with the difficult task of running a city

like Oakland. Notwithstanding who has been running the show, the fact of the matter is that
his administration thus far has been a comedy of errors that paz, done nothing to combat an
ATTACHMENT ¢>  poesislr FE
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already bad economy and an already high crime rate. This is a shame because he was such a
great congressman and if he continues on his current course he may well be one of the most
ineffective mayors in Oakland history.

When a politician runs for office he/she has two tasks: First to get elected to the job, then to
actually do the job if they are elected. Obviously the mayor was successful in getting elected,
but he has experienced disaster in actually doing the job. No one does a job of this
magnitude on their own, and the team assembled by Mayor Dellums has not served him
well.

The city manager scandal has been well published, but what most people don't know is that
behind the scenes the mayor's administration has been driving away business from Oakland
by the truckload. Robert Bobb was recently hired by Dellums as a consultant, the one good
thing the mayor has done thus far. As part of Mr. Bobb's assessment, he has been
interviewing community and business groups. I sat in on one bitch-fest conducted by Mr.
just astounded by story after story in which the mayor's main man, Dan
Lindheim, has killed project after project either by design, ineptitude, or indifference.

The City of Oakland is a business. Our products are the various community services: police,
fire, senior services, youth programs, etc. Less than half of our income comes from taxes,
fees, fines, and grants; approximately 60 percent, comes from money generated by private
construction projects. What's that saying, "actions speak louder than words?" The Dellums
administration's words say that they want to encourage business in Oakland, but their
actions have consistently had the net effect of killing projects. The administration either
needs to find a way of replacing the 6 percent that comes from construction or they need to
stop killing projects.

The mayor's office has recently put out the public safety plan. This has got to be the lamest
response to crime on the face of the Earth. This year my house has been broken into twice
and my truck stolen, and I'm sure most people in Oakland have had similar experiences. I
have literally lost count as to how many times my car windows have been broken. The
business districts are afraid to stay open after dark. Where in the fuck in the public safety
plan does it address that? It doesn't. Instead they want to set up a number of touchy-feelie
public safety coordinating councils. Just what we need to solve crime, another layer of
bureaucracy studying the problem.

When I think of the mayor I am reminded of Michael Jordan at the end of his career when
he decided to try out for baseball. Although Jordan is the best basketball player of all time,
he was a not very good "AA" baseball player.

Congressman Ron Dellums was one of the best congressmen ever. Mayor Ron Dellums
should assemble a new team who knows how to run a city or he is going to be remembered
as one of the worst mayors ever. My first choice to run that new team would be Robert Bobb.

Jay Dodson, Oakland
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10.

1100 is quite possibly the best project on the table in this town.

A while back I lamented that the proposed CBD design guidelines were a great way to
make sure award winning architecture would stay out of Oakland. 1100 violates those
guidelines as best as I can tell. Right now, the only project in this town that will get
published in a major architectural rag is the Cathedral, and that’s only because SOM has
pull. It’s not really very inspiring, at least on the outside.

Chair Boxer - Speaking of entitlements: vote to extend them! (if you haven’t already).
We’ve got so much on the boards that can’t be built in this economy, it adds insult to
injury if people will have to shell out to re-entitle projects that were already approved.

Carlos Plazola on July 7th, 2008 6:55 pm

Doug, agreed. So much potential. Everything’s in our favor. Oakland needs strong,
visionary leadership to hold steady and put all the pieces together, and then, I sincerely

beleive, we can be one of the greatest cities in the world. We have everything going for us.

Max, the Oakland Builders Alliace has recommended language for a three year blanket
extension on all entitlements acquired through next year (in addition to the 2 by-right, and
1 year additional extension per letter request) and is working with council to find a
sponsor. We believe we have one. We hope to bring it forth in September or October of
this year. Stay tuned.

.

Chris Kidd on July 8th, 2008 9:52 am
It’s a fine line to walk.

On one hand, it’s important to work with projects that are stalled out and under
construction to make sure they get completed. Abandoned projects quickly become blight
downtown and depress the areas immediately around them. No matter how positively
positioned we are as a civic area, enough blighted abandoned projects will absolutely gut
downtown. Investors won’t want to come in and current tenants won’t want to stay. Part of
it is even the perception of blight. Most of the reason Oakland has a bad rep is just because
people THINK it does. It’s absolutely essential that we work with our current business
partners to make them feel valued and help them get done whatever is nécesary to get their
projects finished.

On the other hand, we can’t just throw caution to the wind when it comes to development.
For all its warts and bumps, I’m still convinced that the current version of the CBD zoning
has merit and will help develop our downtown transit corridor in the best way to position it
for the future. I’m all for urban in-fill and development, just not in a willy-nilly manner. I
also worry about inducing a boom-town effect. Creating more office and residential space
is the right thing to be doing downtown, but I worry about reaching a saturation point and
having the bottom fall out because too much came online too quickly(especially with our
current economy).

So let’s walk that tightrope. We should be doing everything we can in the short term to
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Council President Ignacio De La Fuente (510) 238-7005
City Council Member, District 5 FAX:(510) 238-6129
: TTY/TDD:(510) 838-6451

October 2, 2008

Re: A Resolution Extending For One Year The Expiration Date Of
Permits Issued Under The Authority Of Title 17 Of The Oakland
Municipal Code (Planning Code) And Creek Protection Permits Issued
Under The Authority Of Chapter 13.16 Of The Oakland Municipal Code
That Expire Prior To January 1, 2010

Dear Fellow Council Members:

I am proposing this resolution to help retain investment in Oakland help ensure
that projects the City has approved get built. 1 am proposing that the City grant a one-
year extension to all planning approvals granted under Chapter 17 of the Oakland
Municipal Code (Planning Code) such as variances, design review, and conditional use
permits that expire before January 1, 2010. The same extension would apply to creek
protection permits issued under the authority of Chapter 13.16 of the Oakland Municipal
Code that expire prior to January 1, 2010. Extensions would not be granted to any
property that has been cited as a nuisance property for blight under OMC Chapter 1.12.
These extensions would support investment at virtually no cost to the City.

BACKGROUND

Due to the extraordinary real estate market downturn, numerous development
projects in Qakland are “on hold” while they wait until the market conditions to improve
or until they can obtain financing. During this time, capital is at risk for leaving Oakland,
development projects may be cancelled entirely, and properties are subject to becoming
blighted. If permits expire during this time, builders have to choose whether or not go
through the expensive and laborious approval process again. Instead, builders may
choose to leave their land vacant or leave dilapidated structures in place, or even put the
land on the market for sale.

The entitlement process for most development projects in Oakland included
extensive meetings with City staff, community meetings, planning commission
committee meetings, full planning commission meetings and in some instances, City
Council meetings. When an entitled project is built, it results in many benefits for the
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community and the City. Community benefits include vacant and blighted properties
replaced by new construction, cleanup of toxics, new housing units or office space, new
jobs, and improve infrastructure and pedestrian amenities. Benefits to the city include
property taxes and transfer taxes.

The City has invested great time and energy to attract investment over the last ten
years, especially in neighborhoods that were had been severely de-capitalized. Passage
of this resolution would cost nothing to the City and show a continued commitment to
those individuals, firms and investors that chose to take a risk and invest in Oakland those
who are contemplating doing so in the future.

Senate Bill 1185, approved by the Governor on July 15, 2008, provided one year
extension to approvals of tentative maps, which in turn allows cities to preserve
development applications that are set to expire and that cannot be processed presently due
to prevailing adverse economic conditions in the construction industry. While the state

“has provided an extension on this one limited approval, the City of Oakland has many
approvals of a similar nature. This resolution would take an affirmative step to apply the
state extension to local approvals. '

On October 1, 2008, this proposal was presented to the Planning Commissién,
who unanimously supported the one year extension.

PROPOSED POLICY

The standard conditions of approval for planning approvals granted under Chapter
17 of the Oakland Municipal Code (Planning Code) have an expiration date. The standard
conditions of approval state that approvals expire after two years and can be extended for
one year at a time thereafter through a request a request by the applicant and payment of
a fee. This resolution would grant an automatic extension and remove the burden from
the applicant to apply and pay for the extension for one year.

This proposed resolution would extend by one year all approvals granted by the.
City per Section 17 of the OMC (Planning Code) and Creek Protection Permits issued
under the authority of the OMC Section 13.16 expiring before January 1, 2010. For
example, if the expiration date of a permit was July 2009, the permit would now expire in
July 2010. All projects remain subject to changes in the building code and approvals from
other agencies.

The one year extension shall not apply to properties that have been issued an-
administrative citation under Oakland Municipal Code Chapter 1.12 (blighted property)
or to properties where an administrative citation is issued between the adoption date of
this Resolution and January 1, 2010.

~ The appeal section contained in Oakland Municipal Code Chapter 17.132 applies
to the administrative determination and interpretations made pursuant to this resolution.

%%e‘f?‘,E_:-\-—-
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The resolution states that the City Council may grant additional extensions in the
future if economic conditions warrant it.

SUSTAINABLE OPPORTUNITIES

Economic:

The proposed extension would result in incréase private investment which would result in
increased revenue to the City and jobs. Projects in redevelopment areas produce
contributions to the low-moderate income housing set-aside fund.

Environmental:

Due to climate conditions, transportation infrastructure and access to job, buildings in

Oakland have reduced environmental impacts compared to buildings in other locations.

Additionally, building projects often improve the environmental quality by cleaning up
- hazardous materials and adding open space.

Social Equity:' -
Development projects can produce jobs and housing, revitalize neighborhoods, reduce
blight, create funding for affordable housing, and improve infrastructure.

ACTION REQUESTED OF THE CITY COUNCIL

Respectfully submitted,

Council President Ignacio De La Fuente
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Entitlement Extension Update Page 1 of 2

Hunt, Michael

From: Amin, Ratna

Sent: Friday, September 19, 2008 9:24 AM
To: Hunt, Michael

Subject: FW: Entitlement Extension Update

Michael,

Please ask Ignacio about this scheduling request. If we are going to have the meeting, then we should do it earlier

rather than later because deadlines are approaching for this agenda item.

Thanks.

Ratna Amin
Office of Oakland City Council President Ignacio De La Fuente
510-238-6126

From: Carlos Plazola [mailtcuieige@%erralindaservices.com]
Sent: Thursday, September 18, 2008 10:26 PM

To: Amin, Ratna

Cc: De La Fuente, Ignacio

Subject: RE: Entitlement Extension Update

Ratna, we’d like to meet with ignacio next week about this. Can you please help schedule this?

Carlos

From: Amin, Ratna [mailto:RAmin@oaklandnet.com]
Sent: Thursday, September 18, 2008 5:43 PM

To: 'Carlos Plazola'

Cc: Amin, Ratna

Subject: Entitlement Extension Update

Carlos,

Here is where things stand for the entitlement resolution and it is different than what you sent me originally.
We are working with the City Attorney's office and CEDA.

Schedule:

-Planning Commission Oct. 1st - Director's Report (informational)

-CED Committee Oct. 14th

Policy:
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Entitlement Extension Update — Page 2 of 2

- In addition to the one year entitiement extension you may currently ask for, you can ask for one additional year
(total of 4 years). We are working with staff to make Year 3 automatic but they say the permit tracking software
doesn't allow for it. We'll keep trying.

- Applies to all projects whose approvals would expire before Dec.31, 2009 (this is not final)

- Make our regulations compatible with SB 1185- the state law that provided 1 year extension on tentative maps.

- Revisit this emergency measure each year to see if it should be extended.

Ignacio does not the support the 3 extra years, and also staff believes that it can open us up to litigation whereas
just aligning ourselves with the state extension would be no problem.

Let's talk tomorrow.
Thanks

Ratna

Ratna Amin

Office of Cakland City Council President Ignacio De La Fuente
1 Frank Ogawa Plaza 2nd Floor

Oakland, CA 94612

510-238-6126

ramin@oaklandnet.com

www.idelafuente.com
Sign up for our District 5 Newsletter Mailing List!

tam €|
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Page 1 of 1

Hunt, Michael
From: Matthew Novak [mattheesssmssk @yahoo.com]
Sent:  Tuesday, October 21, 2008 4:34 PM

To: DL - City Council

Subject: Entittement Extensions Resolution

T

Dear Honored Councilmembers:

I am writing to ask for your support for the proposed resolution to extend all entitlements in the City of Oakland by one year.

The Oakland real estate market is in a serious recession.

e Oakland has over 6,000 homes is some state of foreclosure

e The median home price in Oakland is down 47% from last year — by far the largest decrease in Alameda County
e Housing starts are down over 65% from two years ago

e Oakland’s Unemployment rate is 10.5% , twice that of San Francisco’s and 3% higher than the state average

There are many entitled projects in Oakland that cannot be built now due to the current environment. It will be a long time
before Oakland recovers from the real estate downturn and we need to make sure that the investment in Oakland that these

projects represent isn’t lost.

Not only do these entitled project represent significant investment in Oakland, but they also represent a tremendous amount
of potential revenue (in the form in increased property tax, transfer tax and city fees) for the City in the future.

Extending the entitlements of the these projects will cost the city virtually nothing, but allowing these projects to risk losing
their entitlements could cost the city thousands of dollars in revenue.

If one 24 unit townhome project is delayed 6 mo. it will cost the city over $32,000 in lost revenue (delayed fees and taxes).
City staff estimates that there are approximately 700 units affected, which represents almost $1,000,000 in cost to the city if
these projects are delayed and even more if they are not built.

Thank you,

Matthew Novak

4/20/2009





CED committee today - approval extensions Page 1 of 2

Hunt, Michael

From: Carlos Plazola Mrwces.com]

Sent: Wednesday, October 15, 2008 9:54 AM

To: Amin, Ratna; 'Matthew Novak'

Cc: De La Fuente, Ignacio; Schoenberger, Lupe (was Valdez)
Subject: RE: CED committee today - approval extensions

Ratna, our leadership is, once again, missing the forest for the trees, and generally, in the past, Ignacio has
stepped up to put this kind of short-sighted thinking in its place. | am hoping he will start doing so on this issue
soon.

In short, what the hell difference does $35K make in the grand scheme of things when we're talking about
millions and millions of potentially lost revenues if the city allows entitlements to expire. | am having a really
hard time watching this train wreck as Eric Angstadt is allowed, for purposes of his own desire to control things,
to dictate the direction we go in, to the long-term detriment of Oakland. Read mine and Matt’s posts on this
blog: http://www.abetteroakland.com/delay-everything-a-year-and-hope-it-gets-better/2008-10-14#comment-
12206.

We will send people the hearing next Tuesday, but at some point, Ignacio has to get in there and throw elbows
on our behalf, but since we’re not allowed to even meet with him on this issue, | won’t hold my breath.

You all do your part, and we’ll do ours.

Carlos

From: Amin, Ratna [mailto:RAmin@oaklandnet.com]
Sent: Wednesday, October 15, 2008 9:17 AM

To: 'Matthew Novak'

Cc: 'Carlos Plazola'

Subject: RE: CED committee today - approval extensions

Thanks Matt,

The speakers were very helpful yesterday — the anti-development strain/skepticism continues to exist and it was a
key opportunity to get some information out about the current conditions for builders.

| was thinking about the lost revenue issue last night — and | think that the $35K possible revenue from the
extension fee is not lost- its just delayed by one year. Also, the extension fee is a fee-for —service, not a way to
generate “profit” for the City. John Klein has been raising these questions but | think at the end of the day, he has
a totally different philosophy about development than most council members (I think he doesn’t care if projects get
built and sees developers as a source of revenue).

| think the idea of adding impact fees is absurd- if the projects don’t pencil out now to build, how will they pencil
out with fees? All the more reason to get your message out on an on-going proactive basis in my opinion. So, it
would be wonderful to have speakers again on Tuesday to get the message out and any information on the lost
benefits to the community and lost monetary benefits to the City would be great too.

ltam £
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CED committee today - approval extensions " Page 2 of 2

Best,
Ratna

Ratna Amin
Office of Oakland City Council President Ignacio De La Fuente
510-238-6126

From: Matthew Novak [mailtw

Sent: Tuesday, October 14, 2008 6:32 PM

To: Amin, Ratna

Cc: Carlos Plazola

Subject: Re: CED committee today - approval extensions

Ratna:

Please let me know if you need anymore help on this before Council and please let me know when it is
going to be on the agenda. I am responsible for marshaling the troops (speakers) on this one and don't
want to miss it.

Since Nadel and Brunner seemed to be concerned with the loss of "extension fees" I will be prepared to
talk about the lost revenue if one of these projects doesn't go forward or is delayed 6 mo.

Thanks again for your help,
Matt

----- Original Message ----
From: "Amin, Ratna" <RAmin@oaklandnet.com>

To: Matthew Novak <matthewgemsms @yahoo.com>; "kathykuhner(@) pitmemme"

<kathykuhner (@ pifesseens>
Sent: Tuesday, October 14, 2008 12:38:04 PM

Subject: CED committee today - approval extensions
Hi Matt and Kathy,

Are you coming to speak at CED committee today (4pm, Hearing Room 1)? | think it will be helpful if you are
there - to get the one year extension, and then see if there is support or 2 or 3.

Thanks,
Ratna

Ratna Amin

Office of Oakland City Council President Ignacio De La Fuente
1 Frank Ogawa Plaza 2nd Floor

Qakland, CA 94612

510-238-6126

ramin@oaklandnet.com

www.idelafuente.com
Sign up for our District § Newsletter Mailing List! tem E"
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Hunt, Michael

From: Jay Dodson [mestizo@earthlink.net]
Sent:  Tuesday, November 18, 2008 2:13 PM
To: De La Fuente, Ignacio

Subject: Entitlement Extensions

Hi, L
o«

I am writing‘to urge you to vote for entitlement extensions which is on tonight's agenda. We believe that there
needs to be a clear message that Oakland wants all of the previously approved projects to get built, recognizing
that the current economy makes it difficult to get some of the projects started this year.

Thank you for your consideration.

Jay Dodson, Hispanic Chamber of Commerce

Jay Dodson, President

Mestizo Construction

19 Embarcadero Cove, 2nd Floor
Oakland, CA 94606

Mobile:510. 28855588

Fax: 1-866-617-4776

www.mestizoconstruction.com

ltama E-
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Hunt, Michael

From: Frank Flores [Frank@MPFCorp.com]
Sent: Tuesday, November 18, 2008 2:02 PM
Subject: Entitlement Extensions

Oakland Councilmember’s:

I am writing this afternoon to express our support for the issue of entitlement extensions. Each week the
news of our economy make it clear that we have a long way to go before many of the currently entitled
projects find the funding to start them. These projects, many of which are ours, must be permitted to
survive through these rough times, to live on and to be built to house Oakland residents, provide them
places of employment, and to Move Oakland Forward.

I urge you to vote in favor of ample extensions for entitled developments in order to keep them on ‘life
support’ until the local, national and global economies takes a turn for the better.

I thank you in advance for your vote tomorrow night to extend the right of entitled projects.

Thank you,

Frank Flores
Director of Development

Madison Park Financial Corporation
409 13th Street Suite 800

Oakland, CA 94607

(510)452-2944 ext 16 |OFF|

(510 tise CEL |

(510)452-2973 [FAX|
www.mpfcorp.com

tem -

ATTACHMENT» | PN

ot
4/20/2009 ; ’sﬁ

B |





Page 1 of 1

Hunt, Michael

From: Avila, Aileen [AAvila@issssiSSecom)
Sent: Tuesday, November 18, 2008 1:53 PM

To: Nadel, Nancy; Brunner, Jane; Kernighan, Pat; Reid, Larry; De La Fuente, Ignacio; Brooks, Desley;
Quan, Jean; cityochang@aol.com

Subject: Entitlement Extensions

Honored Councilmembers:

I am writing this afternoon to again express support, as I did at the CEDA Committee meeting last
week, for the entitlement extensions. The events of each each passing week make it clear that we have
a long way to go before we see the many entitled projects--some say 400, totaling who knows how
many thousands of units, both larger developments and mom-and-pop duplexes and fourplexes--get
built when the time is right. These projects must be allowed to stay alive through these rough times, to
live on and to be built to house our citizens, provide them places of employment, and to Move Oakland
Forward.

I urge you to vote for the most sweeping extension to entitlements possible. The more all-
encompassing the extension, the louder the message that Oakland sends to the Bay Area and he whole
state: "We are still here, we are going to weather this storm, and we want you--and new developers and
their projects, as things ease up---to come to Oakland, to stay in Oakland, and to help us make our fine
city all the better. That will be the message, and you can bet it well get attention--positive attention
throughout the state. We aren't just sitting here--we're DOING something.

I thank you in advance for your vote tomorrow night to affirm and extend the right of entitled
projects to continue to exist and get built in Oakland, rather than dying on the vine at huge
financial and social cost to our communities. Thank you.

Aileen Avila
Mobile: 925 580 -

Email: aileenvavila@ g
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Hunt, Michael

From: kleinjohne @eunssssimmmt
Sent: Tuesday, October 14, 2008 7:18 AM

To: Reid, Larry; De La Fuente, Ignacio; cityochang@aol.com; Brunner, Jane
Cc: Lindheim, Dan
Subject: Entitlement Extensions

Dear Council members:

I oppose the legislation to provide automatic entitlement extensions and to forego fees to developers in
Oakland. There is no good justification for it and it is bad for financial reasons. With a deficeit of $42
million, why are you giving up this revenue source? You are closing libraries, cutting staff, and closing
City offices, but why are you giving up this source of revenue for the City?

In part of Mr. De La Fuente's letter accompanying the legislation, renewing entitlements is called
"expensive" yet in a different part of Mr. De La Fuente's letter, it says this legislation will cost the City
"nothing." Which is it? If it is expensive, who is it expensive for, and to whom are the expenses paid?
If it is the City who receives any money for renewing entitlements, how can you possibly justify this
loss of revenue?

It would be greatly appreciated if you could provide information about the cost of renewing
entitlements:

1. How many requests for extensions are received by the City in a 1-3 year period?

2. What is the amount of revenue generated for the City in the process?

3 How much money will the City be losing it this legislation is adopted?

Thank you.

John Klein

lemE]
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Gray, Neil D.

Page 1 of 1

From: Carlos Plazola [cplazola@terralindaservices.com]

Sent: Tuesday, June 10, 2008 2:16 PM
To: Gray, Neil D.; 'Colbruno, Michael"
Ce: Angstadt, Eric ’
Subject: ZUC direction

Neil,

I'm also sending this to Michael Colbruno as the chair of the ZUC so | don't misquote anyone or misstate

anything, or so | may be corrected if | am wrong.

| remember that at the last two ZUC meetings on the subject, the commissioners spedﬁ.cally mentioned that
they did not want height limits downtown. In fact, | thought that the final direction from the ZUC in the last
meeting was to state that they did not want height restrictions downtown, or at least remove the height limits

from the Subarea A by bringing it into Area 5 or 6.

Am | wrong? If so, please correct me.

Carlos Plazola

From: Gray, Neil D. [mailto:NGray@oaklandnet.com]

Sent: Tuesday, June 10, 2008 1:40 PM
To: Carlos Plazola .

Cc: Angstadt, Eric

Subject:

Hi Carlaos,

| don't think we have heard clear and specific recommendations from the ZUC. We have heard generally that the

height regulations should be Toosened, parlicularly in Chinatown, and we gave the ZUC a set of alternatives and
recommendations to evaluate. These were the alternatives/recommendations shown in the presentation last
night. Nearly all the alternatives increased the initially proposed height maximums; alternatives were also
provided that would greatly expand no height limit areas. Unfortunately, the ZUC ran out of time at their last

meeting to discuss the different alternatives.

What specific input from the ZUC are you referring to?

Let’s have the meeting at our office at 2:00. I'll reserve a conference room.

See you tomorrow.

Neil Gray. Planner Ili
Strategic Planning
Planning and Zoning
City of Oakland
(510)238-3878

ATTACHMENT A

7/7/2008

tam -
Date 5[4[061
Page éZn‘ @%






Gray, Neil D.

Subject:

Start:
End:

Recurrence:

Planning mtg with OBA (X3878)

Wed 6/11/2008 2:00 PM

- Wed 6/11/2008 4:00 PM

(none)
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OAKLAND BUILDEk> ALLIANCE
19 Embarcadero Cove, 2™ Floor
Oakland, CA 94606

Central Business District Zoning Update Comments
Prepared on behalf of the Oakland Builders Alliance

i i
i

The Oakland Builders Alliance (OBA) is pleased to respond to the call from the Planning Commission
and City Staff for constructive comments on the draft zoning update for Oakland’s Central Business
District. Before defining our specific recommendations, it is important to outline the context in which
these recommendations are put forward.

Livability, Prosperity, Sustainability

These three words form the foundation of many successful downtown planning strategies and they are
equally valid in Oakland. We are at the beginning of a process that will define how we move forward as
a City, a cultural model, and as a dynamic regional jobs and commercial center. We understand that
this zoning update is necessary to develop consistency with the General Plan. However, the General
Plan is 10 years old, and is becoming increasingly distant from the urban challenges facing us today.

Therefore, it is our recommendation that although we need to update the zoning at this time, we must
begin a Citywide process, similar to those going on in Chicago, Vancouver, Portland, Seattle, San Diego
and many other successful metropolises to define the vision of our Central Business District in specific
terms as it relates to the fundamental principles of building on our inherent strengths to create and
sustain a great city. To this end, we make recommendations and comments here on the current zoning
update proposal before us, but strongly recommend that the city view the current zoning update effort
as a short-term solution to bring the zoning and general plan into conformance, recognizing that to
create a truly thriving, walkable, safe downtown, a comprehensive re-visioning process is necessary,
and should be initiated as soon as possible, as part of this process.

Many initiatives have already been undertaken to upgrade and update facades, to improve pedestrian
access and safety, and to encourage redevelopment, yet much of the information is decades old,
difficult to access, and uncoordinated.

We realize and applaud the extensive hours and energy that staff has devoted to this zoning update
and that this zoning update is a living ordinance that will require periodic adjustment and will most
certainly be affected by the upcoming Upper Broadway Specific Plan, as well as a Specific Plan for the
Lake Merritt BART Station. Both of these initiatives have the potential to define strategies for
development catalyst proposals that will strengthen our downtown core transit mixed use nodes,
enhance affordable housing opportunities, and provide a predictable framework for development
interests. However, we believe that it is imperative that the multiple studies and plans that have been
undertaken over the past 20 years be evaluated, updated, and coordinated with this zoning update so
that we present a consistent, understandable direction that encourages creative, environmental and
social conscious development proposals.

It is the OBA’s intent to commit our experience and resources as a partner in shaping the future of the

several items in the proposed Central Business District zoning update we wish toﬁ%qgﬁ'i [O‘l
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The life of the City in  ns of its social vitality and retail success 1 .ndamentally dependent upon the
quality of its most important public open space, the street. Time tested planning principles that support
the creation of great streets include; permeability, pedestrian scale, active uses, safety, and
environmental quality. The size, placement and character of the buildings lining the street play a critical
role in supporting these planning principles, as does the quality of the streetscape improvements
themselves. Our goal in these recommendations is to increase the quality of our streets to attract active
commercial interests, provide a safe environment, maintain a scale that is pedestrian friendly and allows
sunlight to reach sidewalks and public open spaces.

Street Wall

This is the height of the building that is allowed at the street edge of the property and, along with the
street width, is the primary definition of the street’s scale. The current proposal generates street wall
heights based on the defined areas without regard to the width of the street. We propose that three
criteria be considered in the definition of the street wall. These three criteria are: the width of the street,
the neighborhood context, and the area.

Wide streets in a primarily commercial area will be successful with taller street walls. Narrower streets
require street wall heights that create a comfortable, light filled pedestrian scale. Regulating street wall
heights, based on arbitrary zones without regard to street widths significantly limits the ability to create
successful streets. This does not mean that some buildings with design and environmental significance
that differ from the street wall height regulations should not be considered. It means that the quality of
the street must be carefully considered in relation to the development proposal to ensure the proposal
contributes to the livability, prosperity and sustainability of the neighborhood and the City.

In the current proposal, the language associated with Property Development Standards, Additional
Regulation 3 needs to provide graphic, descriptive development standards that describe how buildings
can be set back from the street to create additional space for cafes and plazas. This needs to be
coordinated with building entries, and permeability issues related to amount and type of glazing, as well
as interior and window signage. In addition, it should be coordinated with planned or proposed
streetscape improvements.

Sky Exposure

The artificial limits defined by FAR, density ratios, and height limits do not preserve the sky exposure
necessary for healthy public streets, at the density we are encouraging. Instead of using these arbitrary
measures, a set of form-based mechanisms need to be put in place and provide guidance for sky
exposure. In San Francisco, a minimum distance between building mass over 110’ in height is used. In
the New York City model, a slope plane model is utilized.

Examples under the slope plane model:

Example 1: a building in a high density commercial zone on a wide street is allowed a street wall of 85’
and a slope plane of 7.6:1. On a 10,000 SF lot (100’ x 100), a tower set back 20 feet from the street
wall would be allowed a height of 152’ for an overall building height of 237°. Assuming a 100% lot
coverage of the base and 20’ side and rear setbacks for the tower for light and air, the gross square
footage for the 7 story base would be 70,000 SF and the 13 story tower would be 19,200 SF for a total
building area of 79,200 SF or an FAR of 7.92.

Example 2: a building in a high density commercial zone on a wide street is allowed a street wall of 85’
and a slope plane of 7.6:1. On a 40,000 SF lot (200’ x 200’), a tower set back 50 feet from the street
wall on both streets would be allowed a height of 380’ for an overall building height of 465’. Assuming a
100% lot coverage of the base and no side setbacks for the tower for lightaneha gross square
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footage for the 7 story .se would be 280,000 SF and the 38 story  wer would be 680,000SF for a total
building area of 960,000 SF or an FAR of 24.

The zoning update should both encourage density in designated areas, and shape the density to
preserve the quality of the neighborhood and street. Oakland needs to look at this methodology in a
comprehensive manner. Creating artificial FAR and height limits effectively encourage greater mass
and put pressure on developments to ‘fill out’ the site with massive buildings, rather than create slender,
well spaced towers. Therefore, we support unlimited height limits in all but the historic Old Oakland
District, and instead, ask staff to generate a methodology that encourages density, respects the
neighborhood context, preserves the quality of the street, and generates a beautiful skyline of slender
towers. There are multiple examples of this strategy.

Vancouver a Chicago

We agree that the entire lake front should continue to be open, public space. In Subareas A and 2B, we
believe that well spaced thin towers will not detract from the overall experience of the lake, nor will they
diminish the existing multi-family residential and commercial mixed character. Rather, this type of
development will enhance varied character of the vistas across the lake, and will create a physical link
between the lakefront and downtown placing additional emphasis on Snow Park as an urban public
open space.

Transit Oriented Development

Under the current proposal, there is little incentive to generate additional density around transit nodes.
Our understanding is that the City is preparing to engage specific plans for both the Lake Merritt BART
and Broadway corridor. These Specific Plans should encourage incentives for additional density
adjacent to the BART stations, particularly as it relates to jobs generation, retail development, and
affordable housing needs. This should include reducing parking requirements for residential
development.

Because these initiatives are in their early conception, we will limit the extent of our input to that of
fundamental support for significant increased density at transit oriented developments, particularly as it
relates to the encouragement and incentivizing of work force and low incomegpgqsi@»\i\(ithin walking

distance to transit centers. =
Date 5/4[A
¢ &2
Residential Density Methodology Page 65’7 »

The retention of a “Maximum Density” for dwelling units regulated by lot square footage is an arbitrary
density limiting device that should be excluded from the proposal. If the intent is to generate a minimum
standard for quality livable units, the proposal should regulate general minimum standards for unit sizes.
Market forces will determine viable bedroom counts for market rate housing. For workforce and low
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income units, specific  zmographic information must be obtained  Jrder to provide units that are
appropriate to our residents’ needs.

One-Family dwellings, One-Family dwellings with a secondary unit, and Two-Family Dwellings do not
promote the level of density appropriate to the Central Business District. All new housing in the District
should be multi-family. Existing one- and two-family dwellings, ones should be allowed as legal, non-
conforming, and structures determined to be historic resources should be maintained.

In addition, Rooming Houses should be Conditionally Permitted and should not be evaluated on a lot
density square footage criteria, but rather on quality of life criteria carefully crafted with qualified socio-
economic and development professionals.

Signage

Regulating signage is critical to permeability at the street level and in developing a beautiful downtown.
Garish and haphazard signs, as well as businesses whose storefronts are plastered with signs creating
a solid wall, send a powerful message and are significant contributors to community blight. We feel that
signage must be a conditionally approved use, subject to development standards and strict enforcement
measures that will maintain the quality of the street and clearly define the parameters for both external
and internal signage. Oakland’s current Municipal Code Chapters 14 and 17 are not adequate tools to
support a vibrant commercial district. A clear, graphically represented development standard is
necessary and must accompany the zoning update.

Commercial Uses

It is important to understand that the Central Business District is not like other neighborhoods in
Oakland in that density is important, ground floor commercial is important, and active streets are
important. Allowing housing blocks in the district that create a solid ground floor wall with stoops every
30’-40’ does not contribute to active streets. Block long parking structures that form a solid wall do not
contribute to active streets. Numerous examples of these conditions exist in Oakland and would
continue to be an available alternative to development interests. A comprehensive commercial
development strategy, neighborhood by neighborhood, must be the foundation on which any zoning use
criteria are based. We recommend that as part of the longer-term effort of re-visioning the downtown,
staff develop a commercial development strategy, neighborhood by neighborhood, for the downtown
area.

Zoning Areas

Defining zoning areas, particularly under the proposed methodology, raises questions of appropriate
boundary designation and character generalization. An example of this is the land surrounding Snow
Park. To the North and West are some of Oakland’s signature towers, and to the South are several
multi-story, multi-family residential buildings. Where one draws the line from one Area to another is
ultimately arbitrary, and at the same time, economically significant to existing owners, development
interests, and the City. All Cities who utilize traditional zoning methodologies grapple with this issue and
it continually leads to difficult decisions based on subjective criteria. The current proposal is subject to
continual challenges as “down zoned” properties on one side of a street seek to gain the same
entitlements as properties on the opposite side of the street. The history of conventional zoning
ordinances tells us first that this type of challenge is inevitable and divisive, and second that it is
economically arbitrary and counter productive to creating dynamic neighborhoods.

Our recommendation is that Oakland not rely on arbitrary areas or zones, but rather consider the
character of the neighborhoods, streets, and uses to encourage particular types of development. This
can occur either in this immediate short-term zoning update effort, or as part.of.a-longer-term re-

visioning of the downtown.
ﬁc?%ﬁjﬂbﬁ
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Historic Resources

We are keenly aware of the value of Oakland'’s historic resources, including buildings and public
spaces. With the exception of the Old Oakland District, we do not agree with designating zoning areas
in deference to these valuable historic resources. New development in Oakland will necessarily need to
consider its relation to historic buildings or public open spaces. A major success in this area is the
proposal at 1100 Broadway with the Key System Building. A zoning strategy that is consistent with the
character of the neighborhood and the street will provide a sound basis to establish a street wall height
and setbacks such that our historical resources contribute to a sum that is greater that each individual
part. Each individual historically certified building and public open space was an important part of
Oakland as a growing City, and our proposal is not to diminish that importance, but rather to place it in
the context of a valuable resource in the evolution of our City.

Collective Strategy

We have all said and heard two phrases about Oakland. First, Oakland is not like any other place, and
that is why we choose to live here. Second, that Oakland has great potential. We have heard the
second phrase for way too long. We support the City and staff in creating an interim zoning update
incorporating the specific suggestions in this document. We also call for the City to engage a multi-
disciplinary team to craft a general plan update and zoning strategy for the downtown area of Oakland
that fully incorporates the current realities and future potential of the City we work and live in.

Ultimately, we believe this is pointing to the need for creation of a Form Based Code or hybrid
incorporating a Regulating Plan, Public Space Standards, Building Form Standards, a clearly defined
application and review process, and a comprehensive glossary of definitions and graphic examples to
ensure precise use of the code and create a common language for evaluating development proposals.

This is in direct contrast to the conventional zoning methodology. It will require us to think about the
City we want to be, and define the terms of how we get there rather than characterizing arbitrary limits
that inhibit the economic and social vitality we are trying to achieve.

Because there is no City like Oakland--with our diversity, our climate, our port, our transportation
systems, and our regional position--how we envision our City and plan for it's future cannot, and must
not, fit into a decades old model of zoning development. Our staff and our leaders need to have the
courage and support to reinvent how we shape our city in light of our attributes, our needs, and a vision
of the future.
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VIA E-MAIL ONLY

Dan Purnell, Esq.

Oakland Public Ethics Commission
One Frank Ogawa Plaza

Oakland, CA 94612

RE: Carlos Plazola and the Oakland Builders Alliance

Dear Dan:

We have been retained by Carlos Plazola and the Oakland Builders Alliance (“OBA”)
in connection with the Public Ethics Commission’s investigations into whether Mr. Plazola, a
“local government lobbyist,” should have registered OBA as a “client” under the City’s
lobbying law. (Oakland Muni. Code section 3.20.010 et. seq.) We plan to appear at the
Commission meeting this evening to present our position to the Commissioners that City law
does not, and should not, require volunteer members of a nonprofit organization’s board of
directors to register as lobbyists, and also does not, and should not, require lobbyists to register
a nonprofit organization as a client if they lobby City officials as a volunteer member of the
nonprofit’s board. We appreciate you sending this letter, which summarizes our position, to
the Commissioners before the meeting.'

In short, we propose that, instead of pursuing these investigations of Mr. Plazola’s
volunteer activities, the Commission should commence a policy discussion about whether the

'As a preliminary matter, we note that our comments apply equally to the allegations
in the complaint filed by Mr. Klein regarding Mr. Plazola’s contacts with City officials
regarding a Planning Commission appointment and certain land use matters, as well as to the
possible staff-initiated investigation into Mr. Plazola’s meeting with Councilpersons last
September. In other words, our comments are intended both to convince the Commissioners
that they should not proceed with an investigation into the September 2008 meeting, and
also to convince you to close your investigation into the allegations raised in Mr. Klein’s
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Dan Purnell, Esq.
February 9, 2009
Page 2

City should require unpaid board members of nonprofit organizations and other volunteers to
register as lobbyists, and that the Commission should only go after volunteers and other unpaid
lobbyists if it decides to amend the law to clearly delineate such a filing obligation.

1. The language of the law does not cover volunteer nonprofit board members.

The legal question at issue in both the pending and potential investigations of Mr.
Plazola is actually rather narrow: whether the word “salaried” in section 3.20.030(D),
describing the second test for qualifying as a lobbyist, applies just to the word “employee,” or
also to the words “officer or director of any corporation, organization or association.” We
believe that the word “salaried” clearly applies to all three types of individuals; i.e., that
officers and directors of for-profit and nonprofit organizations only qualify as lobbyists, and
must only register a nonprofit organization as a client, if they are paid to lobby on behalf of the

organization.

Most notably, any common sense reading of the law would apply an adjective placed
before three nouns to all three nouns. Several court cases have in fact confirmed this reading
of these types of statutes. (See, e.g., Ward General Ins. Services. Inc. v. Employers Fire Ins.
Co. (2003) 114 Cal.App.4th 548, 554 [first adjective in series of nouns or phrases modifies
each noun or phrase in the series]; United States Fid. & Guar. Co. v. Fireman’s Fund Ins. Co.
(6th Cir. 1990) 896 F.2d 200, 203 [insurance policy which covered “any negligent act, error or
omission” only covered negligent conduct]; Lewis v. Jackson Energy Cooperative Corporation
(Ky. 2006) 189 S.W.3d 87, 91-92 [applying same rule to interpretation of state law].) If the
City had intended the law to apply to employees who are paid, and directors and officers of
nonprofits who are paid or unpaid, we believe that it would have drafted section 3.20.030(D)
differently, perhaps as “salaried employee, or salaried or unsalaried officer or director, of any

292

corporation, organization or association.

*You posit in your 1/5/09 staff memorandum titled “Analysis Of Key Terms In The
Oakland Lobbyist Registration Act” that the word “salaried” does not apply to the terms
“officer and director” because officers and directors of nonprofit organizations are typically
not on salary. We disagree. Even though most nonprofit organizations do not pay their
officers and directors, large charities and trade associations sometimes do have salaried
officers and directors. In addition, the law also uses the terms “officers and directors” in the

context of for-profit entities, and corporations and banks have dozens of officers who are on
salary. AL
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Dan Purnell, Esq.
February 9, 2009
Page 3

2. No other major California jurisdiction requires reporting of volunteer activity.

What makes this possible interpretation of the law so implausible is that the lobbying
laws on the federal level, on the state level, and in every major jurisdiction in California which
has a lobbying law, exempt volunteers.” For policy and legal reasons, all of these jurisdictions
have chosen not to require volunteers to register as lobbyists — and we believe that Oakland
should do the same.*

We do not believe that the law can or should be read so narrowly or in such a
vacuum. Most notably, one could argue that the term “salaried” is not even needed to
describe the term “employee,” because the term employee presumes that the person is being
paid. In other words, if the City really wanted the law to apply to employees who are paid,
and officers and directors of nonprofits who are paid or unpaid, it would not have had to
include the word “salaried” at all, because all employees of an organization are by definition
paid. If the Commission were to take this narrow approach to reading the law, one could
also argue that the term “salaried” only covers full-time employees paid on a salaried basis,
thereby exempting any employee of a nonprofit, trade association or business paid on an
hourly basis, or working for the nonprofit or business as an independent contractor.

*We have attached behind Tab 1 the applicable portions of the federal lobbying law
(2 U.S.C. section 1602 (10)), the state lobbying law (Cal. Govt. Code section 82039 & 2 Cal.
Code of Regs. Section 18239), and lobbying laws in San Francisco (S.F. Camp. & Govt.
Conduct Code section 2.105(i)(1)-(3)), San Jose (S.J. Muni. Code sections 12.12.020(]) &
12.12.180), the City of Los Angeles (L.A. Muni. Code section 48.03(c)), the County of Los
Angeles (L.A. County Code section 2.160.010(D)), the Los Angeles Metropolitan
Transportation Authority (Cal. Pub. Util. Code section 130051.18(a)(11)), and San Diego
(S.D. Muni. Code section 27.4002).

*You claim in your 1/5/09 staff memorandum that the lobbying laws in Canada, North
Carolina and Miami-Dade County use the same qualification thresholds as Oakland’s law,
implying that these jurisdictions require volunteer lobbyists to register and file reports.
Although we are not familiar with these laws, we note that the “Guide to Lobbyist
Registration in Miami-Dade County” put out by the Clerk of that County’s Board seems to
state that most if not all unpaid lobbyists are exempt from that law (Tab 2), and that the
North Carolina law only applies to individuals who are compensated (Tab 3).

The staff memorandum also indicates that Oakland evidently used San Jose’s
lobbying law as a template when it first adopted the lobbying law in 2002:Alfithough San
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3. The Ethics Commission has never advised in writing that volunteer members of
nonprofit boards must register as lobbvists.

Neither the “Guide to Lobbyist Registration in the City of Oakland” (Tab 4), nor the
instructions on any of the lobbying forms (Tab 5), nor any other materials published by the
Ethics Commission, advises citizens that the lobbying law may cover volunteer members of
nonprofit boards who contact City officials on behalf of the nonprofit.> Given the number of
board members of local charities and trade associations who meet with City officials or testify
at public hearings on a regular basis, and the fact that such an interpretation would treat these
volunteers differently than volunteers who lobby in any other major California city or on the
state or federal level, we believe that the Commission would have called out this interpretation
and/or included a separate question on this issue in its Guide if the law really was intended to

cover volunteer activity.

Not only do none of the materials published by the Ethics Commission give any hint
that the lobbying law may cover volunteers, all of these materials imply very strongly that the
lobbying law only covers compensated activities. For example, the very first paragraph of the
Guide describes the law as covering “professional lobbyists,” and the section of the Guide
which outlines the two qualification thresholds similarly states that a person must register if
his or her “professional activities” satisfy one of the thresholds. (Emphases added.) In
addition, a later section describes a lobbyist’s “client” as “the lobbyist’s employer, or a person
or organization that contracts with the lobbyist to be an independent contractor.” (Emphases
added.) We do not believe that someone who volunteers to sit on the board of directors of a
nonprofit organization and who talks to City officials on behalf of the organization would ever

Jose’s lobbying law has been amended several times since 2002, and although we do not
know how the version in place in 2002 defined the term “lobbyist,” we note that the current
version of the San Jose law explicitly exempts “uncompensated members and
uncompensated members of the board of directors of nonprofit organizations.” (See Tab 1.)

>Although one of the “Practical Questions” in Section V of the Guide addresses
whether “members of neighborhood groups™ have to register, it answers that they most likely
do not have to register because “neighborhood groups are not organized to the point that
would qualify its members as ‘salaried employees, officers or directors.”” In other words,
members of a neighborhood group do not have to register as lobbyists because these groups
typically do not have “officers or directors.” This question therefore does not answer the
question of whether someone who is actually an officer of a neighborhood group, whether
compensated or not, would have to register. ltemE-1_
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say that they are acting as a “professional,” and would certainly never refer to him or herself as
being “employed by” or “under contract with™ the nonprofit.

4. Requiring volunteer board members of nonprofits to register would raise
constitutional issues.

As you know, lobbying 1s protected under the First Amendment as the “right to
petition the government for the redress of grievances.” The City may therefore only regulate
lobbying activity if the regulation is justified for some public policy reason, and if the
regulation is narrowly tailored to meet that public policy goal. (See, e.g., U.S. v. Harriss

(1954) 347 U.S. 612.)

Although courts have never, to our knowledge, specifically addressed the issue of
whether a law requiring volunteers or unpaid citizens to register as lobbyists would violate the
constitution (but of course, no jurisdiction has ever, to our knowledge, ever tried to enforce
such a law), we note that the Supreme Court in the seminal case of U.S. v. Harriss relied on
the fact that the federal lobbying law in question only covered paid lobbyists when upholding
that law’s constitutionality: “[The federal lobbying law] is limited to those persons . . . who
engage themselves for pay or for any other valuable consideration for the purpose of
attempting to influence legislation through direct communication with Congress. Construed in
this way, the Lobbying Act meets the constitutional requirement of definiteness.” (Id. at p.
625.) In your 1/5/09 staff memorandum, you similarly characterize this Supreme Court case as
only sanctioning regulation of “the professional lobbyist.”

Although the public may have the right to know about people who are being paid to
attempt to influence City decisions, any public benefit in having volunteers register as
lobbyists or report uncompensated activity would be far outweighed by the chilling effect that
such a requirement would have on citizens’ willingness to contact their elected representatives
and City employees. For example, if the volunteer board members of the Friends of the
Oakland Public Library had to register as lobbyists and file quarterly reports disclosing all of
their contacts with City officials just because they sent an e-mail to the Mayor and their
Councilpersons asking them not to cut the library’s budget, these citizens would of course be
much less likely to exercise their First Amendment right to express their opinions to their
elected officials. Similarly, if a person who sits on the board of the local chapter of the Sierra
Club had to register as a lobbyist if he or she testified at Planning Commissioner hearing to
suggest that the City adopt green building standards, he or she may chose not to make this
policy suggestion for fear of making a mistake in the paperwork.
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In addition, the City’s lobbying law — which contains both civil and criminal penalties
— certainly needs to be more clear before the Commission can levy any type of penalty against
Mr. Plazola or other volunteer lobbyists. It is a basic tenet of due process that the government
has to put citizens on clear notice of their legal duties before punishing them for violating
these duties. (See, e.g., People v. Franklin (1999) 20 Cal.4th 249, 253.) As the Harriss court
explained: “The constitutional requirement of definiteness is violated by a criminal statute that
fails to give a person of ordinary intelligence fair notice that his contemplated conduct is
forbidden by the statute. The underlying principle is that no man shall be held criminally
responsible for conduct which he could not reasonably understand to be proscribed.” (347
U.S. 612 atp. 618.) Given that the law itself and the explanatory materials published by the
Commission use terms which would lead “persons of ordinary intelligence” to “reasonably
understand” that the lobbying law only applies to people who are paid to lobby, we believe that
the Commission would violate Mr. Plazola’s due process rights were it to attempt to enforce

the law against him.®

5. Requiring volunteer board members of nonprofits to register as lobbvists would
significantly increase the number of registrants.

According to the list of registered lobbyists on the Ethics Commission’s website, not a
single volunteer member of a nonprofit board is currently registered, and all of the individuals
who list a for-profit or nonprofit organization as their client are either paid by the organization

or work there as a full-time employee. (Tab 6.)

At the very least, this fact reveals that, if the law really does apply to volunteer
nonprofit board members, the Ethics Commission has completely failed to educate citizens
about the scope of the lobbying law. We believe that the more likely reason why no volunteers
have registered as lobbyists, and why the Commission’s written materials do not discuss the
registration obligations of volunteers, is because the lobbying law does not. and was not

intended to. cover these individuals.

SWe therefore disagree with the claim in your 1/5/09 staff memorandum that “there
appears to be no significant defect in the current language defining "lobbyist" or "client" that
would preclude its enforcement by the Commission,” while agreeing with your assessment
that “There are some opportunities to clarify the definition of ‘in-house” lobbyist as it
pertains to ‘salaried employee, officer or director’ and the reference to whetpglg ﬂ_’f___

individual's ‘job duties’ include lobbying.”
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6. Proposal.

We therefore propose an alternative to the Commission moving forward with these
investigations of Mr. Plazola: It should use this matter as the opportunity to have a policy
deliberation on whether the City should require unpaid board members of nonprofit
organizations and other volunteers to register as lobbyists. These deliberations should include
public hearings (so that members of the nonprofit community can voice their concerns about
such a registration requirement), and should also include a much more thorough legal analysis
by the City Attorney’s office of the constitutional issues raised by attempting to bring
volunteers into the lobbying law.

If, after these deliberations, the Commission decides that the City should require
volunteers to register, then it should amend the law to say so explicitly, add this new rule to its
Guide and instructions, and conduct educational outreach. At that point, Mr. Plazola would
either register as a lobbyist or refrain from lobbying City officials on behalf of the OBA. Until
and unless the Commission makes this decision, however, it should drop both of these
investigations. Put another way, we urge the Commission to adopt the third proposal for
“Further Action” from your 1/5/09 staff memorandum — “Whether to consider any additional
amendments to the LRA pertaining to the definition of "lobbyist" or "client", as well as
consider any additional exceptions for representatives of non-profit corporations such as the
2002 proposal” — and also to pursue such a legislative approach in lieu of any enforcement

proceedings against Mr. Plazola.

We look forward to discussing these legal and policy issues with you and the
Commission in more detail at Monday’s Commission meeting.

Sincerely,

;o
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James R. Sutton

CE: Carlos Plazola
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Via E-mail File

February 9, 2009

Oakland Public Ethics Commission
One Frank Ogawa Plaza
Oakland CA 94612

Re Analysis Of Key Terms In The Oakland Lobbyist Registration Act

Dear Commissioners,

I agree with the January 5, 2009, Analysis of Key Terms in the Oakland Lobbyist
Registration Act memorandum and the conclusion to adopt a more liberal interpretation of the
definition of a Local Government Lobbyist. The conclusion is stated on page 5 of the Analysis,
which says “Thus the LRA intends for the term "lobbyist" to be broadly applied in situations
where there may exist doubt or uncertainty as to whether an individual meets the definition of
"lobbyist." Taking a narrow interpretation would defeat the purpose of the ordinance which is to
eliminate corruption or the appearance of corruption from the legislative process.

Requiring only salaried officers and salaried directors to register as local government
lobbyists would exempt the large majority of individuals who serve as unsalaried officers and
unsalaried directors even though their lobbying activities and the attendant outcomes are identical
with those lobbyists who are salaried. This would defeat the public’s right to know who is
communicating with local government officials for the purpose influencing legislative acts or
administrative decisions. Further, it would frustrate the government’s compelling interest of
eliminating corruption or the appearance of corruption from the legislative process.

The precise meaning of the definition will always be ambiguous and subject to dispute. The
nature of this ambiguity is highlighted in the following two examples:

o All of the rodeo attendees are handsome cowboys, wives, and horses.

o All the meeting attendees are unemployed carpenters, plumbers, and electricians.

In the first sentence, common sense show that the adjective “handsome” applies to neither
“wives,” nor “horses.” In the second sentence, it is equally clear that the three groups of meeting
attendees were unemployed. These examples show that the intended meaning of our ambiguous
definition could always be in dispute.

This being the case, it is necessary for the Commission to interpret the language to mean

“salaried employees, (all) directors, and (all) officers (whether salaried or not)” in order for the
ordinance to serve the purpose for which it is adopted.
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For your reference, I’ve attached a few interesting and pertinent treatise sections related to
statutory interpretation.

Best wishes,

/s/ John Klein /s/
John Klein

Attachment

ATTACHMENT 10 . e





Attachment to 2/09/09 J. Klein letter
The Equity of the Statute'

§54:3. The Spirit of a Statute as a Guide to Its Interpretation

In applying the doctrine of equitable interpretation, American decisions usually rationalize an
extended or restricted interpretation of in language by noting that “the spirit of the statute governs
the letter.” But there are other judicial expressions that have a similar effect. An extended or
restricted interpretation may be reconciled, for example, on the ground that “the intent prevails
over the letter”, that “the reason of the statute controls the letter,” that the literal meaning of the
statute is subject to its “object,” “aim,” “scheme’” or that “that implied is as much a part of the
statute as that expressed.”

29 46

The spirit of an act has also been found to render it mean “clear and unmistakable” even though
“its language is capable of more that one meaning.”

§54:4. The spirit of a statue as a guide to its interpretation — The mischief rule.

The inverse of expressing general ideas by illustrative particularity is to speak in imprecise
generalities, which in the conventional usage could reasonably be found to embrace more than
necessary. It is therefore correlative of equitable I officer for special interpretation that where
there is doubt about how inclusively a statue should be applied, it will be construed to apply only
so far as is needed to remedy the perceived mischief.

§54:5. Extensive interpretation

The limit within which the courts will apply a statute to objects or situations outside the customary
or normal meaning of its language is incapable of accurate approximation. Broadly speaking, the
language of a statute will be extended to include situations which would reasonably have been
contemplated by the legislature in light of the circumstances giving rise to the legislation. If the
language of a statute reasonably covers a situation, the statue applies irrespective of whether the
legislature ever contemplated that specific application.... The doctrine is readily applied where a
statute is ambiguous or capable of a range of literal meanings. And an extended interpretation is
sometimes rationalized on the basis that another interpretation would make for absurdity and
injustice.

Equitable interpretation has been the foundation for extensive interpretation of many kinds of
statues.

Many kinds of legislation enacted to serve the public welfare have been given expansive
interpretation. Thus a statute authorizing election contests in county elections was applied to
municipal elections. A statuette alowing an absentee ballot to one “who is absent...on the day
of... election” applied to one who was present on the day of voting, but was uncertain at the time
the absentee ballots were issued whether he could be present on election day. A statute permitting
recovery of public funds in the “hands” of the county treasurer where wrongly or mistakenly paid

! Statutes and Statutory Construction, Norman J. Singer, J.D, and Shambie Singer, 7" Ed., New
Edition, Vol. 2B, Thompson and West (2008).





to that officer for special improvements was held applicable where the moneys wrongfully paid
were in the county vault and not in the treasure’s “hands.” A grant of public land to settlers who
were “single men” was extended to include a “widow.”
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April 3, 2009

Dan Purnell, Esq.

Oakland Public Ethics Commission
One Frank Ogawa Plaza ‘
Oakland, CA 94612 |

RE: Carlos Plazola Matters

Dear Dan:

This letter follows up the Commission’s consideration of the two matters involving
our client, Carlos Plazola, at its meeting in February 2009. In short, we want to make certain
that the record shows that we strongly object to the Commission’s continued investigation into
Carlos’ interactions with City officials on behalf of the Oakland Builders Alliance, given that
the law is at best ambiguous on whether lobbying activities by volunteer members of the board
of directors of a nonprofit organization trigger registration, and also want to re-iterate our
request that the Commission close the remaining investigation and instead hold a public policy
discussion on whether the lobbying law should cover volunteer activities. Not only is the
Commission’s continued investigation trampling our client’s due process rights, it is also
having a chilling effect on his constitutional right to petition the government for the redress of
grievances on behalf of the Alliance and others. ;

|
This letter first confirms that the investigations into Mr. Plazola’s meetings with City ,
officials last fall (the “staff-initiated complaint™) is now closed.! Though closed, we want the |
record to show that how the Commission handled its vote on this complaint at its February
meeting exacerbated our concerns about the process. As you know, when the Commission |
considered closing this investigation because of the lack of notice given to Oakland citizens

that the law may apply to volunteers lobbyists, Commissioner Green-Ajuto “abstained” from

the vote — even though the Commission’s own rules prohibit Commissioners from abstaining %
unless the other Commissioners authorize them to do so. Neither the Chair, nor any of the |
Commissioners, nor any City staff brought up this bylaw provision when Commissioner

Green-Ajuto abstained, causing uncertainty during and after the meeting about whether the

vote ultimately passed or failed. Subsequent to this meeting, we have received conflicting

ATTACHMENT:1
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Dan Purnell, Esq.
April 3, 2009
Page 2

advice from the City Attorney’s office about how this error actually affected the vote. In any
case, we strongly believe that the motion would have passed if the bylaw issue had been raised
at the time, and want to make certain that the record includes an account of this potential due
process violation.

Next, you have asked Mr. Plazola certain questions about his contacts with City
officials referenced in the Klein complaint. As a general matter, Mr. Plazola does not dispute
that he discussed City matters with the City officials, and has attempted to respond to your
specific questions in e-mail correspondence. Most relevant to your questions, Mr. Plazola also
confirms that he made a point of telling the officials during these meetings that he was
representing the Alliance, not one of his private clients. You therefore have all of the facts
regarding these meetings needed to close this investigation.

Finally, we hope that your staff report on the Klein complaint will acknowledge that
the law 1s at best ambiguous about whether volunteers need to register as lobbyists, that the
materials published by the Commission itself strongly imply that only paid lobbyists have to
register, and that not one volunteer board member of a nonprofit is currently registered as a
City lobbyist. We also believe that the staff report should mention that at least three of the
Commissioners voiced concerns on the record at the February meeting about the vagueness of
the law and the lack of notice provided to potential lobbyists, and that you take these concerns
into account when reaching your conclusion about whether the Commission can now attempt
to enforce the law against Mr. Plazola or any other volunteer lobbyists.

Given that the original investigation into Mr. Plazola’s volunteer lobbying activities
was instigated by staff rather than a citizen complaint, and given that the Commission has
never before investigated the lobbying activities of volunteer board members of nonprofits,
Mr. Plazola has reason to believe that the investigations are, in his words, a “politically-
motivated witch hunt” (a suggestion which we find it difficult to rebut, given the
circumstances of the matter). Whether or not the investigations are politically motivated, they
are clearly bad public policy and clearly infringe on his First Amendment rights, and the
Commission’s mis-steps to date clearly implicate his due process rights.

Therefore, we again urge the Commission to immediately close the remaining
investigation and instead begin a public policy discussion about the role of volunteer lobbyists
in City Hall decision-making. Mr. Plazola also wanted us to re-iterate for you that he will
fully comply with whatever decision the Commission and City Council ultimately make about
volunteer lobbyists.

Biclss E"\
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Dan Purnell, Esq.
April 3, 2009
Page 3

Thank you for your cooperation in this matter, and feel free to call us if you need any
further information.
Sincerely,

gﬂw A )éﬁ.ﬁ'a\//c

James R. Sutton
CC: Carlos Plazola

JRS/lc
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City of Oakland For Official Use Only
Public Ethics Commission

Stamp Date/Time Received:

o A B

Complaint Number: @ ?“ O 5

COMPLAINT FORM

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

[X] The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[ Oakland Campaign Reform Act

[0 Oakland City Council's Rules of Procedure/Code of Ethics

[ Oakland Limited Public Financing Act

[0 Oakland Conflict of Interest regulations
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[0 Oakland Lobbyist Registration Act

[0 Oakland False Endorsement In Campaign Literature Act

01 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

|Feb. 3, 2009.

The alleged violation occurred at the following place:

[During the regular meeting of the Oakland City Council

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

See attachment.

The" péyrson‘s you allege to be responsible ‘for kthe violation(s) ”are‘:y |

Jane Brunner, as President of the Oakland City Council.

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

The violation occurred during a public, televised meeting.
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PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce

those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you

under the law.

By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available

for inspection and copying by the public.

NAME:John Klein PHONE NO.(Day):(510 ) 2iiiises

ADDRESS: issismmsstit Street PHONE NO.(Eve.):(

CITY: Oakland STATE: CA

ZIpP: 94610

FAX NO.: ( )
E-MA || 2« @ comcast.net

PLEASE RETURN THIS FORM TO:

Public Ethics Commission

One Frank Ogawa Plaza, 4™ floor

Oakland, CA 94612

|  Submit by Email |

ATTACHMENT

F Print Form

Phone: (510) 238-3593
FAX:(510) 238-3315
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Attachment to Amended John Klein, PEC complaint, 2-06-09

At the regular City Council meeting on Feb. 3, 2009, I submitted a speaker card for Open
Forum. The total time allotted for Open Forum on the agenda is 15 minutes and the usual
time allowed to each speaker is two minutes. However, because 12 people submitted
speaker cards for Open Forum, Council President Brunner reduced speaking time to one
minute per person.

When I made my comments during Open Forum, after speaking for approximately one
minute and 45 seconds, Council President Brunner interrupted me and did not allow me
to finish my comments.

It turned out to the be case that only seven individuals spoke, instead of 12, and when the
last Open Forum speaker finished, Council President Brunner moved the meeting to the
next item on the agenda. However, it was apparent to me that the allotted 15 minutes for
Open Forum had not elapsed. I approached a member of the City Clerk’s staff and asked
her to verify whether time still remained for Open Forum and that it was my belief that a
portion of the allotted 15 minutes had not elapsed. She said she was not able to verify
this and informed me that, in any case, it is certain that Council President Brunner will
not re-open Open Forum and that the meeting had moved on to the next item on the
agenda.

I subsequently reviewed the video recording of the meeting and discovered that, in fact,
Council President Brunner allowed speakers to utilize only 11 minutes of allotted 15
minutes for Open Forum. This, even though the Council President interrupted several
speakers, including me, and did not allow them to finish their comments during Open
Forum.

Council President Brunner should have allowed me to finish to finish my prepared
comments during the remaining four minutes of the allotted time for Open Forum.

pamE-3
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SUPPLEMENTAL

City of Oakland ot e gy e
; 1 Frank H. Ogawa Plaza
Meeti ng Agenda Oakland, California 94612

LaTonda Simmons, City Clerk

QARI f}\'D Concurrent Meeting of the Oakland Redevelopment
| Agency / City Council

Oakland City Hall, 1 Frank H. Ogawa Plaza, Oakland, California, 94612

City of Oakland Website: http://www.oaklandnet.com

Tuesday, February 03, 2009 6:00 PM Oakland City Hall, 3rd Floor

DEFINITION OF TERMS:

CONSENT ITEM: any action item that a subject matter Committee has forwarded to the full
Council with unanimous recommendation for approval and is not controversial, and does not have a
high level of public interest as determined by the Rules Committee. These items are heard on the
6:00 P.M. portion of the agenda.

NON-CONSENT ITEM: any action that a subject-matter Committee has forwarded to the full
Council without unanimous recommendation for approval, or having a high level of public interest,
or is controversial as determined by the Rules Committee. These items are heard on the 7:00 P.M.
portion of the agenda.

ACTION ITEM: any resolution, ordinance, public hearing, motion, or recommendation requiring
official vote and approval of the City Council to be effective.

INFORMATIONAL ITEM: an item of the agenda consisting only of an informational report that
does not require or permit Council action.

1 Pledge of Allegiance
2 Roll Call / ORA & Council

COUNCIL MEMBERS: Patricia Kernighan, Dist. 2; Nancy Nadel, Dist. 3;
Jean Quan, Dist. 4; Ignacio De La Fuente, Dist. 5; Desley Brooks, Dist. 6;
Larry Reid, Dist. 7; Rebecca Kaplan, At-Large, and President Jane
Brunner, Dist. 1

3 Open Forum / Citizens Comments %iﬁ
(Time Available: 15 minutes)

- Modifications to the Consent Calendar, and requests from Councilmember(s) to pull an
item from the Consent Calendar, shall be scheduled for the next-succeeding City Council
meeting as a non-consent item.

5 Motion for 'Members' Requests for Reconsideration' of an Action taken at the preceding
Council Meeting, shall be scheduled for the next-succeeding City Council meeting as a
non-consent item. (Motion Maker must have voted on prevailing side) .3

City of Oakland it - Page | A M Printed on 2/19/09
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For Official Use Only

City of Oakland
Stamp Date/Time Received.:

Public Ethics Commission

COMPLAINT FORM : 3
Complaint Number: O 1 O“-

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that apply)

[ ] The Oakland Sunshine Ordinance, California Public Records Act or Brown Act. (Access to
public meetings or documents.)

[ ] Oakland Campaign Reform Act

[ ] Oakland City Council's Rules of Procedure/Code of Ethics
[ ] Oakland Limited Public Financing Act

[ ] Oakland Conflict of Interest regulations

[X] Oakland Lobbyist Registration Act

[ ] Oakland False Endorsement In Campaign Literature Act

[ ] Tam/We are not sure which specific law, ordinance or regulations apply. However, I am/We
are requesting that the Ethics Commission determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

At the following Landmark Preservation Advisory Board meetings:
july 14
August 11
September 15
October 20
{continued on next page)
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And the following Zoning Update Committee hearings:

o March 19"
o April 16"
o July 16"

o August 20"
o October 6™

Please see attached document for more information.

The alleged violation occurred at the following place:

City of Oakland, at Landmark Preservation Advisory Board Meetings and at Zoning Update
Committee Hearings

Please provide specific facts describing your complaint. (Or attach additional pages as necessary.)

Please see attached documents.

The persons you allege to be responsible for the violation(s) are:

John Klein, leader of Coalition of Advocates for Lake Merritt (CALM)

Any witnesses who were involved and/or who can provide additional information are: (Please
indicate names and phone numbers, if available.)

PLEASE NOTE:
There may be other laws that apply to the violation(s) you are alleging. The time limit to
commence a legal proceeding to enforce those laws may not be extended by filing this complaint.

You should contact an attorney immediately to protect any rights available to you under the law.

By filing this complaint with the Public Ethics Commission it, and all other materials submitted
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with it, becomes a public record available for inspection and copying by the public.

oy
NAMW %( PHONE NO.(Day):( 510 ) (e

ADDRESS: PHONE NO.(Eve.):( )

cIry: / 2_% Z/g STATE. /| zP: 7%/&5/

FAX NO.: (

E- MAILM W

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4™ floor FAX:(510) 238-3315
Oakland, CA 94612
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March 11, 2009

Mr. Dan Purnell P
Public Ethics Commissioners

1 Frank Ogawa Plaza, 4" Floor

Oakland, CA 94612

I hereby file a formal complaint against Mr. John Klein, which I request be heard simultaneously
with the cguplaint he filed against me and other volunteer board members of the Oakland
Builders Alliance (Complaint No. 08-20), for alleged violations of the lobbying ordinance.

A clear justification for “coupling” the complaints is because in the response to the complaint
brought forth by Mr. Klein against volunteer members of the OBA, our attorney, Ms. Kassan,
raised a number of examples where Mr. Klein engaged in the very same activities that the
complains about the OBA engaging in. Therefore, it is not only fair, but also prudent, to hear
both complaints, this one, and Mr. Klein’s, jointly.

Mr. Klein has engaged in many of the very same volunteer activities he is accusing me and other
members of the Oakland Builders Alliance of having engaged in. While acting as a director of
CALM, John Klein engaged in activities that, by his own definition, would constitute lobbying.
In one case, he even invites members of his organization to “lobby” members of the planning
commission on a downtown rezoning matter.

The Commissioners are hereby requested to review the attached letter written by attorney Jenny
Kassan regarding Mr. Klein’s activities that may constitute lobbying, depending on the
commissioners interpretation of the ordinance relative to activities of volunteer directors and
officers, as well as all the original documents submitted by Ms. Kassan as attachments to the
referenced letter, also attached herein.
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Rezone Lake Merritt: CALM Page 1 of 2

| TSEARCH BLOG||” FLAG BLOG| Next Blog> Create Blog | Sign In

REZONE LAKE MERRITT

SATURDAY, JUNE 7, 2008 BLOG ARCHIVE

CALM ¥ 2009 (2)

The Coalition of Advocates for Lake Merritt (CALM) is an all- ¥ April (1)

volunteer group of Oakland residents, professionals, and activists Downtown Rezoning at the
focused on protecting and improving the environs at Lake Merritt Planning Commission

and preserving its surrounding parks and historic neighborhoods. > Janaay &)
CALM has been active in Oakland since 2001 when the City of i
Oakland offered to sell park land on 12th Street at the south end of

Lake Merritt for private development. Cathedral

» 2008 (14)

As an alternative to selling park land, CALM submitted a community-
based proposal to remove traffic lanes and reclaim park land at 12th
Street. The proposal was eventually accepted by the City and became
part of the Lake Merritt Master Plan. Lake Merritt Master Plan Soon
after, Measure DD was placed on the ballot by the Oakland City
Council and included the CALM plan. Measure DD passed by a
margin of 80% - 20% in 2002 and has already funded numerous
restoration and reclaimation projects throughout Oakland, and will
reclaim park land at Lake Merritt and reconnect it to the Lake.
Measure DD

This blog deals with the City of Oakland's 2008 initiative to rezone
the Central Business District (CBD). Working within this rezoning
process, CALM's membership and supporters are providing specific
proposals to preserve the historic buildings, social fabric, park land,
and open space of the Gold Coast neighborhood of the CBD. CBD
Rezoning Map

POSTED BY JOHN AT 9:05 PM
LABELS: "LAKE MERRITT" "ZONING UPDATE COMMITTEE" o
i E
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Gray, Neil D.

From: kieinjohne@comcast.net

Sent:  Saturday, June 21, 2008 12:44 PM

To: kleinjchne@comcast.net

Subject: Rezoning at Lake Merritt [5] July 18 Zoning Comm Mig

Hello all,

This message is to let you know about a very important meeting regarding the rezoning at Lake Merritl.
For some of you, this is your first message from me about this "C welcome aboard!

On July 16, 2008, the Zoning Update Committee (ZUC) will discuss rezoning in the Central Business
District (CBD) of Oakland. As you know, the Coalition of Advocates for Lake Merritt (CALM) is
spear-heading an effort to zone at the edge of Lake Merritt for lower building heights. We are asking for
heights to be limited to 55; or 5/6 floors within 300; of Lakeside Drive along the length of Lakeside
Drive from 14" Street at the Fire Alarm site to Snow Park. This arca is also known as the Gold Coast
neighborhood.

For a number of years, it has been apparent to many Oakland residents and Lake-users alike that height
limits arc needed along the edge of Lake Merritt. Because the City of Oakland is currently rezoning the
edge of the Lake in the CBD, now is the time to accomplish this.

Following are some of the important reasons why CALM is making the proposal for height Iimits:

s Tall buildings are ofien out of context with many of the historic buildings in the Gold Coast

neighborhood.
» Allowing new tall buildings will encourage the destruction and replacement of lower, historic
buildings.

« Views looking toward and away from Lake Merritt arc obstructed by tall buildings and create a
"wall" at the edge of the Lake.

e Sunlight and solar access are blocked by tall buildings, which also degrade the open space of park
lands surrounding the Lake or next 1o tall buildings.

We are now asking all of yvou and everyone who supports the ¢ffort to limit building heights at the Lake
to express this to the ZUC.

Below is the contact information for cach ZUC member and also for Neil Gray. the City of Oakland
planner who works directly on the rezoning.

DOUGLAS BOXER (Chair) MICHAEL COLBRUNO (Vice-Chair)
510-286-2937 510-835-3900

Fax: 8335-0413 Fax: 663-4662

Email: dborerpemaileom Email: michaelcoibrunoweclearchapnelcom
ANNE E. MUDGE Neil Gray, Planner 11l

(415) 392-4200 City of Oakland

Fax: (415) 392-4250 (510)238-3878

Email; amudesiconcasiic com
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Email; NGrayiosklandoel.com

CALM is asking everyone to call, write or email each member of the ZUC and Mr. Gray. This is one of
the most important parts to geiting the height limits: we must let the ZUC and the City know who we are
and know what we want for this area of the Lake.

We suggest that you may include any or all of the points mentioned above or you may copy from the
following short statement (which is from CALM;j s petition). Of course, feel free 10 express your own
thoughts on the subject to the ZUC as well:

;°The Gold Coast is a diverse urban community with an abundance of culturally-
significant buildings two to six stories in height which should be preserved and
enhanced. High-rise buildings inclose proximity to the Lake will have severe and
damaging impacts on the character of this community and will also degrade the natural
environment and open space of Lake Merritt and its adjacent park lands.;=

i°I/we urge the Zoning Update Committee to adopt CALM; s proposal to limit building
heights within 300; of Lakeside Drive at Lake Merritt to no more than 35; or 5-6
stories. ;=

Whatever you do in this regard, whether you call, write, or email, | greatly appreciate your assistance
and support. It will also be helpful if you will include me in your emails 1o the ZUC.

Finally, CALM is planning a short community meeting on Saturday July 12 in the Lake area to get to
know each other and to share information and contacts for the rezoning effort. 1; 1l let you know the
time and location as soon as possible “C but please reserve a little time that day, if you can.

Thank you.

John
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Gray, Neil D.

From: ksmsheo@uemeasis

Sent:  Wednesday, June 25, 2008 7:18 AM
Yo s e,
Subject: Rezoning Lake Meritt (8] Blog and Quireach

Hello all,

This'message is 1o, first, provide you with the link to the blog we've started
regarding our efforts to limit building heights at Lake Merritt, herc's the

link: hipy/ lukecoslition. blogspotcony. E{ is very rudimentary right now

and we will improve it over time. The main purpose will be to provide important
information, documents, times and events regarding the issue of limiting

building heights and the rezoning process to accomplish this.

QOur current needs right now are:

. Please contact the individuals listed in the blog and tell them you support
:3 height limits at Lake Merritt (as part of the downtown zwemng}

2 ?\cep a spot open on your calendar on Saturday July 12 for a short community

meeting 1o share information and contacts ahead of the 7{mmg Update Committee K; ’ P, JL
meeting on July 16.

3. We are looking for volunteers to help with the petition that many of you / O Y~ [
signed. We are also looking for a volunteer 1o help with lobbying Zoning Update WoleS
Committee members and public officials about the 55" height limit.

o

Thank vou for your interest.

John

§’sﬁwﬁ

Date Cﬁ
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July 7, 2008

Zoning Uipdate Committee
Planning Commission

City of Oakland

Oakland. CA 94612

Attn: Neil Gray, Planner I, City of Oakland
Re CALM Position on Proposed New Zoning Regulations for the Central Business District

The Coalition of Advocates for Lake Merritt (CALM) submits the following conunents on the
proposed new zoning regulations for the Central Business District (CBD). As a volunteer group
of Oakland residents. professionals. and activists. CALM’s focus is on protecting and improving
the environs at Lake Merritt and preserving surrounding parks and historie neighborhoods.
CALM has been active since 1999, playing central roles in the Lake Merritt Master Plan and
Measure DD, One of CALM s primary contributions was proposing and promoting the planned
major reconstruction of 12" Street at Lake Merritt.

We appreciate the opportunity to participate and we compliment the Planning Commission and
City staff for undertaking the long overdue task of bringing the City's Master Plan and Zoning
Ordinance into mutual compliance. While the substance of the comments are specific to the
areas of the CBD which border Lake Merritt. CALM unequivocally supports the City’s goals of
bringing increased density and business activity to the entire CBD.

When considering zoning changes to the Lake edge. we believe the following four objectives
must be considered:

1. Regarding height limitations, the proposed new zoning must reach a sensitive balance
between the need to preserve valued community assets and resourees. on the one hand. and the
interests of the development community. on the other.

2. Safeguarding a sense of openness and space near parklands;

3. Securing the cultural and historie fabric of the diverse and settled Gold Coast neighborhood,
which is situated along a one-half mile streteh of Lakeside Drive and lies between Lake Merritt
and the Broadway business corridor: and

4. Preserving view corridors toward and away from the Lake area and avoiding the creation of a
“wall of buildings™ around Lake Merritt.

CALM believes the most effective method to accomplish these objectives is to adopt the 55 foot
height arca | designation for the areas shown as area 2b and sub-area A (excluding Snow Park
and north of 20" Street) on the “Proposed Height, Bulk, and Intensity Map® attached to the May
21, 2.01(38, staff report. The arca 1 designation will limit building heights to 55 feet in these
areas.

Fpe . - . . .
I'he current proposals for the two areas are: for Area 2b: either 150° or 275 % j_im: Sub-

area A, four alternatives are given: 150°, 275", 400°. or no height limit. "~ =———
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Discussion

Balance Between Valued Community Resources and Development

The area proposed for the 55 foot height limit is within the City’s designated Area of Primary
Importance and includes historic buildings of highest importance. The Gold Coast neighborhood
is predominantly low-rise in character, with building heights of 3-6 stories, and scattered taller
structures. Implementing height limits will ensure that incongruous and out-of-scale structures
will be avoided. Similarly. incentives to replace small. historic buildings with larger buildings
will be minimized. (Exhibit 1)

Safeguarding Open Space and Park Land

Lake Merritt and the system of parks which surround it naturally provide an experience of
openness. light, and a unique sense of place. The integrity of open space areas and open vistas at
or near park land should be preserved. Tall structures intrude upon and diminish the open space
experience: they block the sky. create wind tunnels, and cast shadows. obstructing the sunlight
which enhances the outdoor experience. (Exhibit 2)

Securing the Cultural and Historic Fabric of the Gold Coast

The Gold Coast is one of Oakland’s most historic neighborhoods and has always been important
in providing work-force housing. Today, the Gold Coast is home to professionals, office and
service workers, semors, and students of all races. incomes. and interests. The historic and low-
rise character of the Gold Coast provides both a sense of place and an identity for its residents
and for the entire city. Maintaining the low-rise characier of the Gold Coast area close to the
Lake will allow it to retain its current human scale and sense of community. (Exhibit 3)

Preserving View Corridors

Significant view corridors exist in the Gold Coast and should be preserved. View corridors add
interest. depth and visual appeal along roadways, between taller structures, and over low-rise
buildings. Maintaining the widest possible view corridors at the edge of Lake Merritt will
preserve scenic views for businesses in the core business district and in residential districts
nearby and as far away as the Oakland hills. (Exhibit 4) Other cities, such as Seattle, have
sucecessfully implemented zoning regulations that result in building heights which step away
from the waterfront. (Exhibit 5)

Conclusion

CALM presents this proposal on behalf of many Oakland residents who support development in
Oakland. but have expressed the desire for adequate controls and limits near Lake Merritt.
(Exhibit 6) We are certain that the 55 foot height limitation for the Gold Coast neighborhood
will achieve the appropriate balancing of interests as previously stated and will also fulfill the
community’s wish for development controls at Lake Merritt. Not only will existing community
resources and assets be preserved. but because the area of the proposal is less than 5% of the
CBD. we believe the development community will retain the ability to achieve the highest and
best use of properties.
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For all of the foregoing reasons. CALM urges the Zoning Update Commitiee 1o adopt a height
limitation of 55 feet as stated.

Respectfully submitted on behalf of CALM,
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Graz , Neil D.

From: Ken Katz [ghase@emmgoor: | on behalf of Ken KatzW
Sent: Tuesday, July 15, 2008 9:33 PM

To: Gray, Neil D.

Subject: CALM's proposed height limits for Lake Merritt

Mr. Gray,

I'm writing this letter in support of CALM's proposal for height limits

adjavent to Liake Merritt. Time constraints have unfortunately kept me

from becoming actively involved in the current efforts to protect the lake and the
historic neighborhoods adjacent to it which are crucial to our remaining an attractive and
livable community with Lake Merritt as its Ycrown jewel". I have, however, long cited
CALM and _jrs leadership (particulariy James Vann and John Klein] as models for citizen
arcicipation in the decision-making Drocess. Their organization deserves the lion's
share of the credit for the plans to totally revamp the south end of the lake as the maiocr
element of

Measure DD. I believe their current campaign reflects the same kind

of commitment, in depth analysis and creative thinking that was evident previously.

Their approach to preserving the park-like setting around the lake strikes a reasonable
balance bhetween preservation of our historic and natural resocurces with the needs for
ongoing urban development.

I urge you to unconditionally support the height limits as proposed.

Regpectfully,

& tin ok TR RS ap by v
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Ken Katz
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Gray, Neil D.

From: ann wenzell [sanfrannie@yahoo.com]

Sent:  Sunday, June 22, 2008 10:20 AM

To: dboxer@gmail.com; michaelcolbruno@clearchannel.com; Gray, Neil D.; amudge@ecoxcastle.com
Subject: support for buiiding height limits along iake merrit

The Gold Coast is a diverse

urban community with an
asbundance of  culturally-
significant buildings two to six
stories in height which should
be preserved and
enhanced. High-rise buildings
in close proximity to the Lake
will have severe and damaging
impacts on the character of

this community and will also W A
degrade the natural P . K(

environment and open space

of Lake Merritt and its
adjacent park lands. (o N _
[ OL L TN £ QO ( /IL C
I urge the Zoning Update 7

Committee to adopt CALM's . { 7[@ ¥
proposal to limit building l««({) 4] Uowﬁks CW%‘ a J
heights within  300ft of

igooide. Dilie st Tobe 0 le WS tecommmen LJ/

Merritt to no more than 55t or
5-6 stories. (,Wl/j B Y

Ann Wenzell
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j 1746 Broadway, Suite 301
‘ v ‘ Oakland, CA 94612

igsaad ; (510) 834-4530
LAW & R O

www.katovichlaw.com

December 16, 2008

City of Oakland

Public Ethics Commission

One Frank H. Ogawa Plaza, Fourth Floor
Oakland, CA 94612

Dear Commissioners:
I am writing in response to Complaint No. 08-20 filed by John Klein.

As I discussed in a previous letter to the Commission, I believe that Oakland’s Lobbyist
Registration Act is overbroad and places an undue burden on Oaklanders’ constitutional
right to petition the government for a redress of grievances.

Furthermore, I am concerned that the Act is not being applied fairly and that certain
individuals are being targeted for enforcement, while others who are conducting the exact
same activities as the persons being targeted are being left alone. Because the ordinance
is so broad, it could apply to almost everyone who has ever spoken to his or her
councilmember or a “designated employee.”

For example, the Complaint discusses communications related to the appointment of Ada
Chan to the planning commission, replacing Dan Lindheim, the entitlement extension,
and re-zoning of the central business district. If the Commission plans to investigate Mr.
Plazola regarding these communications, will it also investigate all other groups and
individuals that communicated on these topics? I highly doubt that every person or group
that communicated on these topics was registered under the Act.

In fact, the very person who filed Complaint No. 08-20 has conducted all of the same
activities that he describes in his complaint.

For example, Mr. Klein sent the following email:

From: "kleinjohne@comcast.net" <kleinjohne@comcast.net>
To: kleinjohne@comcast.net

Sent: Wednesday, August 20, 2008 6:17:21 AM

Subject: Rezone Lake Merritt [13] ZUC today

Hi everybody,

This message is to invite those who can attend the Zoning Update
Committee meeting toady at 5:00-7:30 pm at City Hall in Hearing Room
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One. The main issue area to be considered is the Lake Merritt edge
of downtown. From reading the staff report recommendations and from
listening to staff comments during the walking tour on Monday, it is
clear the ZUC and City are still very intent on allowing high-rises
and buildings out of size and context at the edge of the Lake. Most
notably, on the eastern portion of Lakeside Drive (near the
boathouse, courthouse, etc.) to 17th Street, staff is recommending
building heights up to 170 feet. From the Essex (17th St.) to Snow
park, staff is recommending building heights of 275 feet.

http://www.oaklandnet.com/government/ceda/revised/planningzoning/Com
mission/

zoningupdate-august-20-08/AttachmentsandStaffReport/8-20-
@8ZucCStaffreport.pdf

These recommendations are the complete opposite of our proposal for
55 foot heights in the same areas. In other words, we've been
ignored.

We are not certain why the staff and ZUC have ignored our proposal,
particularly in such a public and important process, but we are
certain they have an obligation to listen to what the community
wants for Oakland and we will be sure to remind them of their
obligation in this regard today.

You are encouraged to attend the meeting today and speak on behalf
of

55 foot height limits and/or to write to the ZUC members listed
below.

Thank you.

John

How is this any different from what Mr. Klein complains about?

Following is a list of meetings in 2008 at which John Klein, acting in a leadership
capacity on behalf of CALM, presented CALM’s position against high density
development around Lake Merritt:

Landmark Preservation Advisory Board meetings held on:
e July 14th

e August 11th
e September 15th
e October 20th
Zoning Update Committee hearings held on:

e March 19th
e April 16th
e July 16th
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e August 20th
e Qctober 6th
e QOctober 29th

In addition, Mr. Klein has communicated on many occasions with city staff regarding
CALM'’s position. In fact, one of the pieces of “evidence” that Mr. Klein submitted with
his complaint makes this quite clear: the handwritten notes he submitted labeled 4c which
he says are notes of a meeting with city staff including Dan Lindheim, Eric Angstadt,
Neil Gary, and Alicia Parker state the following: “CALM — Lake Merritt interest group
will give us their proposal — 5 stories w/ in 300 of lake; we will forward to ZUC.”

So, in the very same notes that Mr. Klein is presenting as evidence against Oakland
Builders Alliance, there is reference to activities that CALM has been undertaking which
are no different from those of Oakland Builders Alliance.

On June 25, Mr. Klein even sent an email (attached) stating that CALM is looking for
volunteers to help “with lobbying Zoning Update Committee members and public
officials” (italics added for emphasis). So Mr. Klein has even described his own
activities as lobbying.

I am attaching several additional documents that clearly demonstrate that Mr. Klein has
been engaging in the same kinds of activities that are in his complaint.

I have been trying to understand why Mr. Klein would make a complaint about activities
that he himself conducts. The only conclusion I can reach is that perhaps he believes that
he is not included in the definition of a lobbyist under the Act because he is not, legally
speaking, an “officer or director” of CALM. As far as I can tell, CALM does not have
any officers or directors. It is not required to because it is not a legal entity under
California law. Thus Mr. Klein can serve as a leader of CALM without falling within the
strict legal definition of a lobbyist. If that is in fact the case, this points to yet another
flaw in the Act because it makes no logical sense to exempt leaders of unincorporated
associations from the coverage of the Act. Any organization that wanted to avoid
registration would simply choose not to form an organization that requires directors and
officers so that its leaders would not meet the definition of a lobbyist under the Act.

I would also like to point out another major flaw in the Act that is demonstrated by the
complaint. Section 3.20.160 provides that “No local governmental lobbyist, client,
contractor, or person doing business with the city or the redevelopment agency shall
attempt in any way to create a fictitious appearance of public favor or disfavor of any
governmental action . . ..”

It is very unclear what this means, but Mr. Klein’s interpretation seems to be that any
statement criticizing a city employee is illegal under this provision. The examples he
gives of statements that he believes violate this provision include things like
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e “Word is spreading that Dan Lindheim is being considered for the City
Administrator position upon Edgerly’s departure. This would be a mistake for
Oakland.”

e “We are going to make Oakland politicians listen to us.”

Surely, it could not have been the City Council’s intention to outlaw such statements.
While we believe the ordinance, as written, is unconstitutional, if the Commission
chooses to initiate an investigation against Mr. Plazola, it is also certainly obligated to
initiate investigations against Mr. Klein and any other individual representing any group
that participated in any of the events described in Mr. Klein’s complaint.

I urge the Commission to consider very carefully what it would mean to try to enforce

this very poorly written Act and rather than attempting to do so, re-write the Act so that it
is narrowly tailored to meet the reasonable objectives of the city.

Sincerely,

Jennifer Kassan, Esq.
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Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair)

Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried,
Alex Paul, Ai Mori

Staff Members: Commission Staff:

Daniel Purnell, Executive Director

Tamika Thomas, Executive Assistant
City Attorney Representative:

Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

Roll Call And Determination Of Quorum
The meeting was called to order at 6:30 p.m.

Members present: Wiener, Andrews, Green-Ajufo, Stanley, Degrafinried,
Paul, Mori

Approval Of Draft Minutes Of The Special Meeting Of February 9, 2009, And The
Regular Meeting Of March 2, 2009

The Commission adopted a motion to approve the minutes of February 9, 2009,
and March 2, 2009. (Ayes: Wiener, Andrews, Green-Ajufo, Stanley,
Degrafinried, Paul; Abstain: Mori)

Executive Director And Commission Announcements

The Executive Director reported that the Sunshine Committee met on March 5,
2009 to review proposed changes to the Oakland Sunshine Ordinance. The
Executive Director reported on upcoming meetings at which he has been asked
to provide training to Oakland boards and commissions on public meeting law
and Roberts Rules of Order.

Open Forum

There was one speaker: Sanjiv Handa
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E. Complaints

1.

A Staff Report And Action To Be Taken On Complaint No. 08-13 (Mix)

The Commission directed staff to work with Mr. Mix and Fire Bureau
personnel to determine whether there are additional records responsive to
Mr. Mix's previous requests. Staff shall prepare a supplemental report for
subsequent consideration.

There were two speakers: David Mix; Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 08-14 (Mix)
The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 08-14 on grounds that the City Attorney properly cited the
attorney-client privilege as the reason why certain records were withheld
from public inspection and copying. (Aye: All)

There were two speakers: David Mix; Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 08-15 (Mix)
The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 08-15 conditioned upon the completion of training within
the next 60 days by the Mayor's administrative staff on public records law.
(Aye: All)

There were two speakers: David Mix; Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 08-16 (Mix)
The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 08-16 on grounds that Mr. Mix received the requested

records. (Aye: All)

There were two speakers: David Mix; Sanjiv Handa
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A Staff Report And Action To Be Taken On Complaint No. 08-17 (Mix)

The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 08-17 conditioned upon staff sending a letter to all City
Council offices reminding and instructing them on proper procedures for
responding to public records requests. The Commission also directed
staff to request City Councilmembers to advise what if any procedures are
currently in place for responding to public records requests. (Aye: All)

There were two speakers: David Mix; Sanjiv Handa
A Staff Report And Action To Be Taken On Complaint No. 08-18 (Mix)

The Commission directed staff to work with Mr. Mix and representatives of
the Public Works Agency to confirm whether: 1) there is any record of a
response to the email cited on page 12 of 12 of the April 6, 2009, staff
report, 2) there is any record pertaining to "Neighbors For A Safe And
Green Oakland”, and 3) whether the City has any contractual or legal right
to the "call sheets" purportedly created by Francisco and Associates in
connection with the LLAD vote. Staff shall prepare a supplemental report
for subsequent Commission consideration. (Aye: All)

There were two speakers: David Mix; Sanjiv Handa

A Supplemental Staff Report And Action To Be Taken On Complaint No.
09-01 (Plazola)

The Commission directed staff to re-agendize its consideration of
Complaint No. 09-01 for the May 4, 2009, meeting.

There were no public speakers.
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A Staff Report And Action To Be Taken Regarding Required Review Of City
Council Salaries

The Commission discussed and considered a staff report and directed staff to
provide further specific information for inclusion in the May 4, 2009, agenda
package.

There were two speakers: Sanjiv Handa; David Mix

An Oral Announcement From The Office Of The City Attorney Pursuant To
Sunshine Ordinance Section 2.20.130(B) With Respect To The Following
Matter:

OAKPAC, Oakland Metropolitan Chamber Of Commerce et al v. City Of
Oakland, The City Of Oakland Public Ethics Commission; U.S. District
Court, Northern District Of California; Case. No. C06-6366

Commission Counsel Alix Rosenthal announced the settlement of the above-
entitled case in the amount of $75,000.

There was one speaker: Sanjiv Handa

The meeting adjourned in honor of Oakland Police Officers Mark Dunakin, Ervin
Romans, Dan Sakai and John Hege.






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
May 4, 2009
In the Matter of )
) Complaint No. 08-20
)

John Klein filed Complaint No. 08-20 on December 11, 2009.
l. SUMMARY OF COMPLAINT

Mr. Klein filed Complaint No. 08-20 alleging that Carlos Plazola, Kathy Kuhner,
Joe DeCredico and Jay Dodson violated the Lobbyist Registration Act ("LRA") by failing
to register and disclose lobbying activities on behalf of the Oakland Builders' Alliance
("OBA"). Attachment 1.

Il. BACKGROUND

According to its website, the Oakland Builders Alliance ("OBA") is a non-profit
corporation made up of approximately 75 Oakland-based architects, engineers,
contractors, builders and affiliated trades and professions. According to online sources,
OBA is organized as a Section 501(c)(6) non-profit organization under the U.S. Internal
Revenue Code. This tax category is generally reserved for so-called "business
leagues” -- Associations formed to advance the common interests their members.
Section 501(c)(6) non-profit organizations are permitted to advocate and lobby for laws
advancing those interests. OBA's website contains the following greeting to visitors
describing its purpose:

"The Oakland Builders Alliance (OBA) was formed in late 2007 as a non-profit
organization focused on the economic growth and revitalization of Oakland, and
to advocate for the needs of the building trades people and professionals of
Oakland. The OBA is committed to promoting and advocating for innovative
policies and practices that support smart-growth and urban infill; that lead to
livable communities; and that create mixed-income, mixed-use communities that
reduce dependency on automobiles, and encourage safe, walkable streets. Our
members are small and medium sized builders and affiliated trades and
professions who live or do considerable work in Oakland."

According to the OBA website, Mr. Plazola serves as chairperson of OBA's board
of directors. Ms. Kuhner serves as vice-president. Mr. DeCredico and Mr. Dodson
serve as members of OBA's board of directors. Attachment 2.





1. SPECIFIC ALLEGATIONS
Mr. Klein alleges five separate violations of the LRA in his complaint:

Allegation No. 1: Mr. Plazola failed to disclose lobbying activities pertaining
to the Mayor's nomination of Ada Chan to the Oakland
Planning Commission.

Allegation No. 2: Mr. Plazola failed to disclose lobbying activities pertaining to
efforts to remove Dan Lindheim as acting City Administrator.

Allegation No. 3: Mr. Plazola attempted to create a "fictitious appearance”
that the public disfavors the permanent hire of Dan Lindheim
as City Administrator.

Allegation No. 4. Mr. Plazola and Ms. Kuhner failed to disclose lobbying
activities pertaining to a proposal to extend existing
development entitlements for a three-year period.

Allegation No. 5: Mr. Plazola and Mr. DeCredico failed to disclose lobbying
activities pertaining to a proposed rezoning of Oakland's
Central Business District.

Mr. Klein supports his allegations with a collection of documents submitted with
his complaint. He also submits a letter dated March 11, 2009, arguing in favor of his
allegations and refuting points made by Mr. Plazola and others. ! Attachment 3.

V. FACTUAL SUMMARY
A. Nomination Of Ada Chan

In June, 2008, Mayor Dellums submitted to the City Council the
nomination of Ada Chan as a member of the Oakland Planning Commission. The item
was agendized for the City Council meeting of July 1, 2008, but was withdrawn by the
Mayor's Office prior to the meeting. The City Council finally considered Ms. Chan's
nomination at its meeting of September 16, 2008. The City Council voted 4-3 to reject
her nomination.

On July 1, 2008, Mr. Plazola purportedly sent an email to members of the
City Council and their senior aides.? The email states in relevant part: "The Oakland

! Mr. Plazola and Jennifer Kassan both argue that Mr. Klein should be registered as a lobbyist on account
of his activities with the Coalition of Activists for Lake Merritt (CALM). Mr. Plazola filed a separate
complaint on March 11, 2009, (Complaint No. 09-04) alleging violation of the LRA by Mr. Klein.
Commission staff will analyze these counter arguments and allegations in the context of Complaint No.
09-04.

2 Mr. Plazola told Commission staff that he does not deny the authenticity of the emails Mr. Klein submits
in support of this Complaint.





Builders' Alliance respectfully requests that you either deny the appointment of Ada
Chan to the Oakland Planning Commission or postpone the appointment to allow
for discourse and deliberation about who she is, what she believes in, and what she
brings to the commission.” (Emphasis in original.) Mr. Plazola identified himself at the
end of the email as "Chair Oakland Builder's Alliance.”" Attachment 4A.

Mr. Klein submits copies of two emails both dated September 15, 2008.
The first is an email purportedly sent by Laura Blair, a business associate of Mr.
Plazola, requesting the recipients to email Ms. Kernighan and Ms. Brooks to oppose
Ms. Chan's nomination. Attachment 4B. The second email was sent by Mr. Plazola to
City Councilmembers Ignacio De La Fuente, Henry Chang and their two respective
aides stating that OBA members had submitted "about 40" emails to City
Councilmembers Patricia Kernighan and Desley Brooks pertaining to Ms. Chan's
nomination. In the email, Mr. Plazola forwards a copy of an email sent to Ms. Kernighan
and Ms. Brooks from someone opposing Ms. Chan's nomination. Attachment 4C.

Mr. Klein additionally submits an email from Mr. De La Fuente dated
September 16, 2008, urging recipients to attend the City Council meeting that evening
and to speak against the proposed nomination of Ada Chan. Attachment 4D. Mr.
Klein contends that the email demonstrates that Mr. Plazola influenced Mr. De La
Fuente's vote on the Ada Chan nomination.

B. Effort To Remove Dan Lindheim As Acting City Administrator

Mr. Klein submits a copy of a press release dated June 27, 2008, from
OBA, and a press release dated July 2, 2008, from Mr. De La Fuente, to support his
contention that Mr. Plazola and Mr. Dodson lobbied Mr. De La Fuente and the Mayor's
Office on OBA's behalf to remove Dan Lindheim as acting City Administrator.
Attachments 5A and 5B, respectively.

Commission staff notes that nothing in Attachment 5A or 5B demonstrates
that Mr. Plazola or Mr. Dodson communicated on behalf of OBA with any City official or
employee pertaining to the removal of Mr. Lindheim. Mr. Plazola told Commission staff
that he and several other OBA members attended a series of meetings convened by
former City Administrator Robert Bobb last summer. These meetings were called as
part of Mr. Bobb's consulting contract with the City, part of which was to assess the
City's management practices. Mr. Plazola said that there were no City employees or
officials at the meetings which he and other OBA members attended. Mr. Dodson told
Commission staff that his only participation in any discussion pertaining to Mr. Lindheim
was to attend the meeting convened by Mr. Bobb. He said all he did was to listen to the
discussions and the complaints that were raised.





C. Creation Of A "Fictitious Appearance” Relative To Mr.
Lindheim's Status As Acting City Administrator

Mr. Klein submits copies of a newspaper article dated July 4, 2008
(Attachment 6A), comments on a local political blog purportedly made by Mr. Plazola
(Attachment 6B), a press release from OBA dated October 1, 2008 (Attachment 6C),
and a letter-to-the-editor dated October 15, 2008 from Mr. Dodson (Attachment 6D) to
support his contention that Mr. Plazola attempted to create a "fictional appearance" that
the public disfavored the permanent hire of Mr. Lindhein as City Administrator. The
comments highlighted by Mr. Klein and attributed to Mr. Plazola include the following:

1) "Word is spreading that Dan Lindheim is being considered for the
City Administrator position upon [former City Administrator Deborah] Edgerly's
departure. This would be a mistake for Oakland."

2) "l have not seen Mr. Lindheim value anyone in the investment
community."

3) ".. .l think it is pretty much a consensus now in the business
community in Oakland that Dan Lindheim is bad for Oakland, at least as long as he is
making decisions that effect economic growth."

D. Proposal To Adopt Entitlement Extensions

On December 9, 2008, the City Council adopted a resolution extending for
the period of one year the expiration date of certain City planning permits. The stated
purpose was to preserve existing development rights during a time when economic
conditions were causing delays over which developers had no control.

Mr. Klein submits a copy of an internet posting made earlier in the year on
July 7, 2008, in which Mr. Plazola purportedly writes that OBA "has recommended
language for a three year blanket extension on all entitlements acquired through next
year . . .and is working with council to find a sponsor. We believe we have one. We
hope to bring it forth in September or October of this year. Stay tuned.” Attachment
7A. Mr. Klein also submits what he contends ultimately became the formal proposal
from Mr. De La Fuente to extend all planning approvals for an additional one-year
period. Attachment 7B. Mr. Klein argues that OBA "found its sponsor" in Mr. De La
Fuente after lobbying him to carry the legislation. A newspaper article reports that OBA
"had lobbied" the City Council to grant the extension. Attachment 7C. The only
information Mr. Klein submits to support his allegation that Mr. Plazola and Ms. Kuhner
lobbied to support the entitlement extensions on behalf of OBA is that Ms. Kuhner is
guoted in the newspaper article about the City Council's action to approve the proposal.

Mr. Plazola told Commission staff that no one, to his knowledge, ever
communicated directly with Mr. De La Fuente on the issue of entitlement extensions.
He said he and several other volunteer members of OBA drafted "supporting arguments





and recommended parameters" for the proposal and sent them to Mr. De La Fuente's
former aide, Ratna Amin. He said the final product from Mr. De La Fuente's office
"actually looked very different from the recommendations we made." He emphasized
that his participation on the proposal was voluntary and that he had no clients that
would have benefitted from the proposal.

Ms. Kuhner told Commission staff that OBA originated the entitlement
extension resolution. She said that she made public presentations to the City Council to
get them to focus on the need for such a proposal. She said they "finally got Mr. De La
Fuente's attention" to sponsor an extension of development rights. She said she recalls
speaking in favor of the proposal at committee and full City Council meetings but does
not recall speaking individually to any City Council member. Mr. De La Fuente told
Commission staff that he does not recall speaking directly to anyone representing OBA.
He said most of the communication to his office on the entitlement extension issue was
handled through Ms. Amin. Ms. Amin told Commission staff that she has only a vague
memory of whom she spoke with in developing the proposal and cannot recall whether
any person represented whether they were speaking to her on behalf of OBA or solely
as individuals.

Commission staff asked for and received copies of emails from Mr. De La
Fuente's office in connection with the proposal. Attachment 7D. The emails
demonstrate communications between Ms. Amin and Mr. Plazola on the entitlement
extension proposal. There is a reference in one of the emails from Ms. Amin to Mr.
Plazola that the entitlement resolution "is different than what you (Mr. Plazola) sent me
originally.” In all the email communications, however, there is no reference that anyone
was communicating to Mr. De La Fuente or Ms. Amin expressly on behalf of OBA.

E. Rezoning Of The Central Business District

Mr. Klein contends that Mr. Plazola and Mr. DeCredico lobbied on behalf
of OBA in connection with various recommendations from the Planning Commission's
Zoning Update Committee ("ZUC"). He submits a copy of two emails in which Mr.
Plazola sought information and clarification from a City planner (Neil Gray) about the
ZUC's recommendations regarding maximum building height limits in the downtown
area. Attachment 8A. He also submits a page of handwritten notes from a meeting
apparently attended by Mr. Plazola and Mr. DeCredico with City staff on Wednesday,
June 11, 2008. Attachment 8B. Commission staff also obtained from Oakland
planning staff and from Mr. Plazola a copy of a written presentation submitted to
Oakland Planning staff in connection with their meeting. Attachment 8C. The 13-page
presentation, entitled "Central Business District Zoning Update Comments" advocates
the adoption of general goals and certain methodologies for the Planning Commission's
ongoing review of downtown zoning laws. Among its specific proposals and
recommendations are:





1) "Additional Regulation 3 needs to provide graphic, descriptive
development standards that describe how buildings can be set back from the street to
create additional space for cafes and plazas."

2) "Therefore, we support unlimited height limits in all but the historic
Old Oakland District."

3) "We agree that the entire lake front should continue to be open,
public space. In Subareas A and 2B, we believe that well spaced thin towers will not
detract from the overall experience of the lake. . ."

4) "The retention of a "Maximum Density" for dwelling units regulated
by lot square footage is an arbitrary density limiting device that should be excluded from
the proposal.”

5) "All new housing in the (Central Business) District should be multi-
family."

Mr. Gray told Commission staff that the meeting was an "information
session" with OBA representatives asking questions and "Eric Angstadt doing most of
the talking." The planner's notes themselves indicate that the OBA representatives will
"report back to OBA about our approach and whether they support it."

V. APPLICABLE LAW AND ISSUES PRESENTED
A. Applicable Law

Under the relevant provisions of the LRA, a "local governmental lobbyist"
is any person who 1) receives or is entitled to receive one thousand dollars ($1,000) or
more in economic consideration in a calendar month, other than reimbursement for
reasonable travel expenses, or 2) whose "duties as a salaried employee, officer or
director of any corporation, organization or association include communication directly
or through agents with any public official, officer or designated employee, for the
purpose of influencing any proposed or pending governmental action of the city or the
redevelopment agency. . .In case of any ambiguity, the definition of "local governmental
lobbyist" shall be interpreted broadly.” [LRA §3.20.030(D)].

If a person qualifies as a "local governmental lobbyist,” then he or she
must first register with the Office of the City Clerk before attempting to lobby. [LRA
§3.20.040(A)] The Lobbyist Registration Act also prohibits local governmental lobbyists
from "engag[ing] in any activity on behalf of a client as a local governmental lobbyist
unless such lobbyist is registered and has listed such client with the City Clerk." [LRA
83.20.120(A)] The LRA defines "client" in relevant part as "the real party in interest for
whose benefit the services of a local governmental lobbyist are actually performed.”
[LRA §3.20.030(A)]





For each calendar quarter in which local governmental lobbyists are
required to be registered, they must file a quarterly report with the City Clerk containing
(as applicable here):

A. The item(s) of governmental action and the name and address of the
client(s) on whose behalf the local governmental lobbyist sought to
influence;

B. For each item of governmental action sought to be influenced, (1) the

name of each City officer with whom the lobbyist communicated, (2) the
name and title of any City boardmember or commissioner with whom the
lobbyist communicated, and (3) the identity of any city employee with
whom the lobbyist communicated indentified only by the office or
department in which the employee works and his or her jobtitle; and

C. A brief narrative description (no longer than three sentences) of the
position advocated by the governmental lobbyist on behalf of the identified
client. [LRA 83.20.110]

Finally, the LRA contains a number of restrictions imposed on local
governmental lobbyists including, but not limited to, a prohibition on “attempt[ing] in any
way to create a fictitious appearance of public favor or disfavor of any governmental
action or to cause any communication to be sent to a city or agency officer or
designated employee in the name of any fictitious person or in the name of any real
person, except with the consent of such real person.” [LRA 83.20.160]

B. Issues Presented
In light of the above law, the issues presented by Mr. Klein are as follows:

1) Do any or all of Mr. Plazola, Kathy Kuhner, Joe DeCredico and Jay
Dodson meet the definition of a “local governmental lobbyist” in
connection with any activities on behalf of OBA?

2) Should Mr. Plazola and others have registered themselves as lobbyists
and OBA as a client?

3) Did Mr. Plazola and others fail to report their attempts to influence City
officials, officers and designated employees on a timely quarterly
disclosure statement?

4) Did Mr. Plazola and others attempt to create a fictitious appearance of
public favor or disfavor regarding the appointment of Daniel Lindheim as
City Administrator?





VI.  ANALYSIS
A. Allegations Pertaining To Carlos Plazola
1. Is Mr. Plazola a "local governmental lobbyist" for OBA?

Under the applicable provisions of Section 3.20.030(D), a person
meets the definition of a "local governmental lobbyist" if 1) he or she is a "salaried
employee, officer or director” of a corporation, organization or association, and 2) his or
her duties include communicating directly or through agents with any public official,
officer or designated employee, for the purpose of influencing any proposed or pending
governmental action of the city or the redevelopment agency.

Mr. Plazola identifies himself in at least one communication as the
"Chair" of OBA. The OBA press releases identify Mr. Plazola as OBA's "President.” The
OBA website identifies Mr. Plazola as the "Chair" of its board of directors. On their
face, these documents tend to support a conclusion that Mr. Plazola was, at all times
relevant, an officer and/or a director of OBA. As to whether Mr. Plazola's "duties" as an
officer and/or director include communicating to influence a proposed or pending
governmental action, Commission staff believes that the totality of direct
communications, meetings, blog postings and press releases create an issue that part
of his duties as President and Chair of OBA is to lobby on behalf of the organization.

The final inquiry is whether Mr. Plazola is a "salaried employee,
officer or director" of OBA. At its meeting of February 9, 2009, the Commission
received a letter from Mr. Plazola’s attorney, James Sutton, who argues that the word
"salaried" modifies "employee, officer and director". Attachment 9. Under this
interpretation, the LRA's registration requirement would not apply to Mr. Plazola since
he (as well as Ms. Kuhner, Mr. DeCredico and Mr. Dodson), serve OBA only in a
voluntary, uncompensated capacity. Mr. Plazola has previously advised Commission
staff that he based his decision not to register as a lobbyist for OBA based on this
interpretation of Section 3.20.030(D). Mr. Klein, on the other hand, argues that
"salaried" modifies only the word "employee”, and that all officers and directors of
corporations, organizations and associations, regardless of their compensation status,
are potentially subject to the LRA. Attachment 10.

Commission staff believes the current definition is susceptible to
both interpretations, thus giving rise to an ambiguity as to the LRA's interpretation and
application. It is therefore significant, in Commission staff's opinion, that the City
Council included in the definition of "local governmental lobbyist" the provision: "In case
of any ambiguity, the definition of 'local governmental lobbyist' shall be interpreted
broadly.” Given the City Council's express intent to define local governmental lobbyist
"broadly”, Commission staff concludes that there is an issue of whether Mr. Plazola
meets the definition of "local governmental lobbyist" notwithstanding his voluntary,
uncompensated status as an officer and director of OBA.





2. Should Mr. Plazola have registered himself as a lobbyist and
OBA as a client before attempting to influence Oakland
officials, officers or designated employees?

The LRA prohibits local governmental lobbyists from "engag[ing] in
any activity on behalf of a client as a local governmental lobbyist unless such lobbyist is
registered and has listed such client with the City Clerk." [LRA 83.20.120(A)] The LRA
defines "client” in relevant part as "the real party in interest for whose benefit the
services of a local governmental lobbyist are actually performed.” [LRA 83.20.030(A)]

While Mr. Plazola has maintained an active registration as a local
governmental lobbyist since 2007, none of his named “clients" include OBA. Mr.
Plazola told Commission staff that he identified himself as representing OBA in the
meetings with Mr. Bobb, the enactment of entitlement extensions, and the June, 2008,
meeting with City planning staff. There is no information that he was attempting to
represent any other interest or person. Thus Commission staff concludes there is an
issue that Mr. Plazola failed to register himself as a lobbyist on behalf of OBA prior to
any attempt to influence a proposed or pending governmental action.

3. Did Mr. Plazola fail to report his attempts to influence City
officials, officers and designated employees on a timely
quarterly disclosure statement?

As stated above, local governmental lobbyists are required to file
guarterly disclosures of their lobbying activities that include 1) the item of pending or
proposed governmental action sought to be influenced, 2) the name of the City official,
officer or designated employee with whom the lobbyist communicated, and 3) a
description of the client's position with respect to the item. [LRA 83.20.110]

Assuming Mr. Plazola meets the definition of "local governmental
lobbyist" there appears to be an issue, based on the foregoing information, whether the
following items were discloseable items of lobbying activity:

1) Communications by Mr. Plazola to Oakland City
Councilmembers expressly on behalf of OBA pertaining to
the appointment of Ada Chan to the Oakland Planning
Commission.

2) Communications by Mr. Plazola to Ms. Amin and Mr. De La
Fuente pertaining to entitlement extensions. (While nothing
in the emails contained in Attachment 7D expressly
indicates that Mr. Plazola was communicating on behalf of
OBA at the time he made them, Mr. Plazola's earlier blog
postings and written statements to Commission staff raise an
issue whether these communications were in fact made on
behalf of OBA.)





3) Written communications submitted to Planning Commission
staff on June 11, 2008, by Mr. Plazola and Mr. DeCredico
on behalf of OBA regarding the Central Business District
Rezoning effort

Commission staff cannot find information that Mr. Plazola or Mr. Dodson lobbied
"directly or through agents” Mr. De La Fuente, the Mayor or his staff relating to the
replacement of Dan Lindheim as City Administrator. Commission staff notes that Mr.
Plazola, on behalf of OBA, issued press releases and made blog postings on this
subject. However, there is no evidence that such forms of communications were ever
directed to or read by Mr. De La Fuente or anyone in the Mayor's office. Such
generalized communications do not appear to meet the test that any advocacy be made
"directly or through agents."

4, Did Mr. Plazola attempt to create a fictitious
appearance of public favor or disfavor regarding the
appointment of Daniel Lindheim as City Administrator?

As stated above, the LRA contains a prohibition on a local
governmental lobbyist from "attempt[ing] in any way to create a fictitious appearance of
public favor or disfavor of any governmental action or to cause any communication to be
sent to a city or agency officer or designated employee in the name of any fictitious
person or in the name of any real person, except with the consent of such real person.”
[LRA Section 3.20.160]

Commission staff reviewed the numerous writings Mr. Klein submits
to support his allegation that Mr. Plazola created a "fictitious appearance" of public
disfavor towards the permanent hiring of Mr. Lindheim as City Administrator. What Mr.
Klein submits, in Commission staff's opinion, is better characterized as personal opinion
expressed through press releases and blog postings, than the creation of a "fiction" the
intent of which is to misrepresent or mislead public officials, officers or employees.
Commission staff is also uncertain regarding the enforceability of this rather vague
prohibition as it is currently written.

B. Allegations Pertaining To Joe DeCredico

The record indicates that Mr. DeCredico was and apparently still is a
member of the OBA board of directors. Thus, under the "broad" interpretation of local
governmental lobbyist, there appears to be an issue 1) whether he was acting as a local
governmental lobbyist at the time he met with City planning staff on behalf of OBA on
June 11, 2008, 2) whether he failed to register as a lobbyist on behalf of OBA, and 3)
whether he failed to submit a quarterly report pertaining to the June 11, 2008, meeting.





C. Allegations Pertaining To Kathy Kuhner

The record indicates that Ms. Kuhner was and still is a member of the
OBA board of directors. Also under the "broad" interpretation of local governmental
lobbyist, there appears to be an issue 1) whether she was acting as a local
governmental lobbyist on behalf of OBA at the time she spoke in favor of the entitlement
extension proposal at the Community and Economic Development Committee meeting
on October 14, 2008, 2) whether she failed to register as a lobbyist on behalf of OBA,
and 3) whether she failed to submit a quarterly report pertaining to her testimony at the
October 14, 2008, committee meeting.

D. Allegations Pertaining To Jay Dodson

The record indicates that Mr. Dodson was and still is a member of the
OBA board of directors. However there is nothing in the materials demonstrating that
Mr. Dodson ever communicated "directly or through agents” on behalf of OBA with City
officials or staff for the purpose of influencing any proposed or pending City decision.
The only reference to Mr. Dodson in all the materials is a letter to the editor of the East
Bay Express that he attended a meeting with Robert Bobb and heard stories how Mr.
Lindheim "killed (development) projects. . ." This alone does not appear to meet the
required elements of a local governmental lobbyist.

VIl. STAFF RECOMMENDATION
As to allegations pertaining to Carlos Plazola:

The Commission has the discretion to schedule an evidentiary hearing to
determine whether:

1) Mr. Plazola met the definition of a "local governmental lobbyist"
pursuant to O.M.C. Section 3.20.030(D) when he (A) communicated to City
Councilmembers pertaining to the appointment of Ada Chan to the Oakland
Planning Commission, (B) communicated with City planners on June 11, 2008;
and

2) Mr. Plazola had timely registered with the Office of the City Clerk
pursuant to O.M.C. Sections 3.20.040(A) and 3.20.120(A) before acting as a
local governmental lobbyist or engaging in activities on behalf of a client as a
local governmental lobbyist, respectively; and

3) Mr. Plazola timely filed a quarterly disclosure of his lobbying
activities on behalf of OBA.





As to allegations pertaining to Joe DeCredico:

The Commission has the discretion to schedule an evidentiary hearing to
determine whether:

1) Mr. DeCredico met the definition of a "local governmental lobbyist"
pursuant to O.M.C. Section 3.20.030(D) when he communicated with City
planners on June 11, 2008; and

2) Mr. DeCredico had timely registered with the Office of the City
Clerk pursuant to O.M.C. Sections 3.20.040(A) and 3.20.120(A) before acting as
a local governmental lobbyist or engaging in activities on behalf of a client as a
local governmental lobbyist, respectively; and

3) Mr. DeCredico timely filed a quarterly disclosure of his lobbying
activities on behalf of OBA.

As to allegations pertaining to Kathy Kuhner:

The Commission has the discretion to schedule an evidentiary hearing to
determine whether:

1) Ms. Kuhner met the definition of a "local governmental lobbyist"
pursuant to O.M.C. Section 3.20.030(D) when she communicated with City
Councilmembers at the October 14, 2008, meeting of the Community and
Economic Development Committee; and

2) Ms. Kuhner timely registered with the Office of the City Clerk
pursuant to O.M.C. Sections 3.20.040(A) and 3.20.120(A) before acting as a
local governmental lobbyist or engaging in activities on behalf of a client as a
local governmental lobbyist, respectively; and

3) Ms. Kuhner timely filed a quarterly disclosure of his lobbying
activities on behalf of OBA.

As to allegations pertaining to Jay Dodson:

Commission staff recommends that the stated allegations against Mr. Dodson be
dismissed on grounds there is no information to support a finding that he violated the
LRA.

Factors the Commission may wish to consider in determining whether to conduct a
hearing is the magnitude of harm or prejudice to the public, the chance that the alleged
conduct is likely to continue, the amount of time and resources the Commission wishes
to devote to conducting a formal hearing on this subject, and/or the availability or
suitability of other remedies. If the Commission were to determine that a violation of the





Lobbyist Registration Act occurred, the Commission is authorized to "...(1) Find
mitigating circumstances and take no further action, (2) issue a public statement or
reprimand, or (3) impose a civil penalty in accordance with this Act." [O.M.C. Section
3.20.200(B)]

Mr. Plazola, his attorney and others have raised constitutional, policy and
practical concerns about the enforcement of the LRA's current provisions. Attachment
11. Specifically, they question whether the current definition of the term "local
governmental lobbyist" provides sufficient and fair notice that all officers or directors of a
corporation, organization or association -- regardless of compensation -- must register
as a lobbyist before attempting to influence City employees, officers and officials. As
pointed out by several speakers at previous Commission meetings, such an application
could potentially involve the registration of many persons and organizations that have
not registered previously.

Mr. Plazola and his attorney also call the Commission's attention to the fact that
the Commission already voted at its meeting of February 9, 2009, not to initiate an
enforcement action against Mr. Plazola, Mr. DeCredico or Ms. Kuhner for their reported
efforts on behalf of OBA to advocate changes in the City's Mortgage Assistance
Program to a majority of the members of the City Council's Community and Economic
Development Committee. They argue that the Commission's decision not to initiate an
enforcement action in that matter should set a precedent against further enforcement
action in this complaint.

In the event the Commission wishes to recommend legislative changes to the
LRA in lieu of, or concurrent with, further hearings in this matter, Commission staff
recommends the Commission consider the following proposals:

1) Rather than rely on the current instruction to interpret the definition
of local governmental lobbyist "broadly"; provide specific language indicating whether
the definition includes all officers or directors of an organization, or just those who are
"salaried" or compensated in some manner.

2) If the LRA is amended to expressly require registration of officers or
directors who lobby regardless of their compensation status (i.e., "volunteer" officers
and directors), then the Commission may wish to re-consider the following proposed
exemptions:

(A)  An exemption for representatives of non-profit organizations
whose only communications are to promote the general interests of the organization.

(B)  An exemption for persons whose only communication is in
the form of public testimony at a noticed public meeting and/or whose written
communications are concurrently filed with the City Clerk or made available for public
inspection at the meeting at which the item will be heard, discussed or considered.





(C)  An exemption for persons of any non-profit corporation that
operates or manages property in which the City or Redevelopment Agency has an
ownership or possessory interest and on which property the non-profit corporation
performs a public function or service on behalf of the City, Redevelopment Agency, or a
multi-governmental agency in which the City or Redevelopment Agency is a member.

3) Amend or delete provisions of Section 3.20.160 pertaining to the
creation of "fictitious appearances of public favor or disfavor.”

Finally, should the Commission decide to schedule a formal hearing in this
matter, the Commission's General Complaint Procedures require the Commission to
decide whether to sit as a hearing panel or to delegate its authority to hear evidence to
one or more Commission members or to an independent hearing examiner.
Commission staff recommends that the Commission also direct staff to attempt to
negotiate a mediated settlement or stipulated judgment with the respondents before a
hearing is scheduled.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.
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City Attorney
City of Oakland
Public Ethics Commission
March 2, 2009
In the Matter of )
) Complaint No. 09-01
)

Carlos Plazola filed Complaint No. 09-01 on January 22, 2009.
l. SUMMARY OF COMPLAINT

Mr. Plazola filed Complaint No. 09-01 alleging that Oakland Mayor Ronald
Dellums violated Oakland's "Anti-Nepotism And Cronyism" Ordinance by appointing
long-time aide Dan Lindheim as Interim Director of Economic Development and Acting
City Administrator. Mr. Plazola also alleges these actions implicate Oakland's Conflict
of Interest regulations and the City Council's Rules of Procedure/Code Of Ethics.
Attachment 1.

I. BACKGROUND

In December, 2007, Mayor Dellums appointed Mr. Lindheim as interim director of
Oakland's Economic And Community Development Agency. In June, 2008, Mr.
Lindheim was appointed acting City Administrator following the departure of Deborah
Edgerly. Mr. Dellums appointed Mr. Lindheim as the "permanent" City Administrator on
January 29, 2009.

On July 10, 2008, City Councilmember Ignacio De La Fuente introduced an
ordinance requiring disclosure of all known family, cohabitation and "consensual
romantic” relationships among City employees and their supervisors, and a prohibition
on the hiring or supervision of persons based on such relationships. The proposal was
heard several times before the City Council's Finance And Management Committee.

When the proposal came before the City Council in November, 2008, City
Councilmember Nancy Nadel initially proposed, and the City Council ultimately adopted,
additional language to prohibit acts of "cronyism", defined as: "participating in any
employment decision that may be viewed as a conflict of interest, such as one involving
a close friendship, a business partner, and/or professional, political or commercial
relationship, that would lead to preferential treatment or compromise the appearance of
fairness.”

As finally adopted by the City Council on December 9, 2008, the ordinance:





» requires all individuals applying for City employment -- and all City
officials and supervisors -- to disclose all known "family relationships,
consensual romantic and cohabitant relationships" with City employees

» prohibits City employees and officials to supervise persons with whom
they have a known family relationship, consensual romantic relationship
or cohabitant relationship

» provides penalties up to and including termination for any individual who
“willfully and deliberately"” fails to disclose his or her known regulated
relationships

» prohibits City officials and employees from engaging in cronyism and/or
attempting to influence employment decisions based on a regulated
relationship

» directs that any City employee who becomes aware that a City employee
or official has attempted to make employment decisions based on
regulated relationships "or who has otherwise engaged in acts of
cronyism" shall report such instances to the Director of Personnel, the
City Attorney or the City Auditor. Attachment 2.

1. ANALYSIS
A. Commission Jurisdiction And The Anti-Nepotism Ordinance

City Charter Section 202(b)(5) provides that "[t]he City Council shall by
ordinance prescribe the function, duties, powers, jurisdiction and terms of the members
of the Commission. . ." There is nothing in the Commission's own enabling ordinance
(O.M.C. Chapter 2.24) or in the City's "Anti-Nepotism And Cronyism" Ordinance that
expressly confers jurisdiction or authority upon the Commission to investigate or
determine alleged violations under the ordinance.! The ordinance itself is somewhat
vague in its "Enforcement” section on which office or officer of the City shall investigate
or determine violations of its provisions:

» Section 7(A) provides that the Director of Personnel "shall be responsible
for collection of information concerning family relationships, consensual
romantic relationships and cohabitation relationships."”

» Section 7(B) provides that the Director of Personnel, in consultation with
the City Attorney, shall be responsible for identifying and implementing

! Several members of the public addressing the City Council during consideration of the ordinance
suggested that "some role" be created for the Commission in the legislation, specifically that the
Executive Director be notified of potential violations. The City Council took no action to incorporate such
provisions into the ordinance.





alternative arrangements” should family, consensual romantic or
cohabitant relationships exist.

» Section 7(C) provides that any City employee who becomes aware that an
official, manager or employee has attempted to influence the City its
officials, managers or employees, or change the terms and conditions of
employment based on family, consensual romantic or cohabitant
relationships "shall report that attempt to the Director of Personnel, the
City Attorney or the City Auditor."

» Section 7(D) provides that the Director of Personnel shall provide an
annual report to the City Council describing the "nature and number of
prohibited relationships disclosed, and what actions were taken to make
alternative arrangements."

None of the above enforcement provisions mention any process for the investigation,
determination or remedies pertaining to allegations of "cronyism." There is certainly
nothing indicating the City Council's intention that the Commission be authorized to
perform these functions even after being encouraged to do so. In the absence of any
express delegation of authority, the Commission is not able to determine violations
under the Anti-Nepotism Ordinance.

B. Allegations Under The City Council's Code of Ethics

In January, 2005, the Oakland City Council adopted its most recent
version of its Rules of Procedure. Contained in the City Council's Rules of Procedure is
the City Council's "Code of Conduct." > The Code of Conduct provides twelve
standards of ethical conduct to be observed by members of the City Council. Nothing in
the Rules of Procedure or, more specifically, the Code of Ethics, indicates any intent
that these rules should apply to any other official or employee in the City. Thus even if
the appointment of Mr. Lindheim by Mayor Dellums implicated one of the twelve broad
standards for ethical behavior, there is no basis to conclude these standards have
applicability to anyone other than members of the City Council.

C. Allegations Under The City's Conflict Of Interest Regulations

O.M.C. Section 2.24.020(c) provides that it shall be the function and duty
of the Commission to "[o]versee compliance with conflict of interest regulations as they
pertain to city elected officials, officers, employees, and members of boards and
commissions.” Historically, the Commission has applied this language to consider
complaints under O.M.C. Chapter 3.6, which sets forth Oakland's "Conflict of Interest
Code." O.M.C. Chapter 3.6 expressly incorporates Title 2 of the Fair Political Practices
Commission's financial conflict of interest regulations, Section 18700 et seq. The

% The current Code of Conduct has previously been designated as the City Council's "Code of Ethics" in
prior versions of the City Council's Rules of Procedure. The current "Code of Conduct" also refers to itself
as the "Code of Ethics" in Paragraph 12.





Commission has always been, however, without express authority to determine
violations of these regulations and has historically either dismissed and/or referred to
the FPPC complaints arising under these provisions.

Mr. Plazola argues that the Commission may have jurisdiction over the
allegations raised under the Anti-Nepotism Ordinance under Section 2.24.020(c)
because the definition of "cronyism" means "participating in any employment decision
that may be viewed as a conflict of interest, such as one involving a close friendship,
a business partner, and/or professional, political or commercial relationship, that would
lead to preferential treatment or compromise the appearance of fairness." (Emphasis
added.) He further cites City Charter Section 202(a) which makes the Commission
responsible for:

". . .responding to issues with regard to compliance by the City of Oakland, its
elected officials, officers, employees, boards and commission with regard to
compliance with City regulations and policies intended to assure fairness,
openness, honesty and integrity in City government including, Oakland's
Campaign Financing Reform Ordinance, conflict of interest code, code of ethics
and any ordinance intended to supplement the Brown Act, and to make
recommendations to the City Council on matters relating thereto. . . "

The broad authority under Charter Section 202(a) must be read in concert
with the more specific provisions of Charter Section 202(b)(5) which, as cited above,
provides that "[tlhe City Council shall by ordinance prescribe the function, duties,
powers, jurisdiction and terms of the members of the Commission..." Under Charter
Section 202(b)(5), the City Council has authorized specific powers of investigation and
enforcement to the Commission under the Sunshine Ordinance, the Oakland Campaign
Finance Act, the Lobbyist Registration Act, and other laws. Furthermore, the definition
of cronyism, while describing itself as a "conflict of interest”, is more about avoiding the
ills of "preferential treatment" and "compromising the appearance of fairness.”" These
broad and worthwhile concepts are nevertheless distinct from what is commonly
understood to represent a "conflict of interest” under the City's financial conflict of
interest "code." Thus it is difficult to conclude that the Commission's authority to
oversee compliance with the City's conflict of interest code means that the Commission
may adjudicate what constitutes "cronyism" under the Anti-Nepotism Ordinance.?

D. Conflict With The City Charter

On February 5, 2009, the Office of the City Attorney issued a written
opinion pertaining to Mr. Plazola's complaint. Attachment 3. In summary, the City
Attorney concluded that the "anti-cronyism" provisions conflict with City Charter Section
500, which governs the Mayor's appointment of the City Administrator. The City

% The foregoing does not mean, in its advisory legislative capacity, the Commission could not make
recommendations to the City Council regarding provisions in the Anti-Nepotism Ordinance. Indeed, there
are a number of issues and omissions contained within the Anti-Nepotism Ordinance that the
Commission may wish to address legislatively at a later date.





Attorney observes that the ordinance imposes additional restrictions on the Mayor's
power of appointment that conflict with the City Charter's provisions, thus rendering the
anti-cronyism restrictions "void and unenforceable" as it applies to the appointment of
the City Administrator. Thus even if the Commission were vested with the authority to
determine whether the "anti-cronyism" provisions were violated, the City Attorney has
advised that these provisions are "void and unenforceable" as to the facts Mr. Plazola
alleges.

E. Additional Allegations Dated February 5, 2009

Following the apparent receipt by Mr. Plazola of the City Attorney's written
opinion on February 5, 2009, Mr. Plazola sent Commission staff an email amending his
complaint. Attachment 4. Mr. Plazola seeks to amend his complaint to include 1) the
January 29, 2009, appointment of Mr. Lindheim as allegedly violating the anti-nepotism
provisions (the City Attorney had raised the issue that the actions of the Mayor to
appoint Mr. Lindheim in an interim capacity had occurred before the ordinance was
adopted and there is no provision in that law to operate retroactively), and 2) allegations
that the January 29, 2009, appointment, in addition to violating the anti-cronyism
provisions, also violates City Charter Section 500 on its face.

City Charter Section 500 states in its entirety:

Section 500. Appointment. The Mayor shall appoint a City
Administrator, subject to the confirmation by the City Council, who shall be
the chief administrative officer of the City. He shall be a person of
demonstrated administrative ability with experience in a responsible,
important executive capacity and shall be chosen by the Mayor solely on
the basis of his executive and administrative qualifications. No member of
the Council shall, during the term for which he is elected or appointed, or
for one year thereafter, be chosen as City Administrator.

Mr. Plazola contends that prior to the appointment of Mr. Lindheim, Mayor
Dellums issued a job announcement "detailing the minimum job qualifications: Twelve
(12) to fifteen (15) years of senior level executive management experience preferably in
a large sophisticated diverse urban governmental organization.”" He alleges that the
Mayor "appointed someone with less only 7 months experience (sic)". Mr. Plazola
argues the appointment creates a "conflict of interest where the mayor made a decision
that was in conflict with his responsibility to the residents of Oakland based on the
requirements in the Charter, because of his pre-existing relationship to Mr. Lindheim."*

With his latest amendment, Mr. Plazola seeks to label the question of
whether a Mayoral appointee meets broadly stated job criteria into a "conflict of interest
matter subject to the Commission's jurisdiction and authority. As stated above, the

* Commission staff reaches no conclusion whether Mr. Lindheim meets the sole Charter requirement of
having "demonstrated administrative ability with experience in a responsible, important executive
capacity" or whether his background meets the published job qualifications.





mere labeling of an issue as a "conflict of interest" does not necessarily make it so.
There is no authority whatsoever that confers upon the Commission the jurisdiction to
determine whether the Mayor's appointment of the City Administrator meets the criteria
set forth in City Charter Section 500. The City Charter instead provides judicial
remedies for alleged violations of its provisions that Mr. Plazola is free to pursue.

V. STAFF RECOMMENDATION

Commission staff recommends that the Commission dismiss Complaint No. 09-
01 on grounds that 1) Oakland's Anti-Nepotism Ordinance confers upon the
Commission no jurisdiction or authority to determine alleged violations of its provisions;
2) there is no apparent basis in fact or law that Mayor Dellums violated the City
Council's Code of Ethics; 3) the definition of "cronyism" does not constitute a "conflict of
interest” subject to Oakland's financial conflict of interest code; 4) the "anti-cronyism"
provisions are "void and unenforceable" as to the Mayor's appointment of the City
Administrator; and 5) the Commission has no jurisdiction to determine violations of City
Charter Section 500.

Respectfully submitted,

Daniel D. Purnell
Executive Director

*ok

City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
April 6, 2009
In the Matter of )

) Complaint No. 09-01
) SUPPLEMENTAL

Carlos Plazola filed Complaint No. 09-01 on January 22, 2009.
l. SUMMARY OF COMPLAINT

Mr. Plazola filed Complaint No. 09-01 alleging that Oakland Mayor Ronald
Dellums violated Oakland's "Anti-Nepotism And Cronyism" Ordinance by appointing
long-time aide Dan Lindheim as Interim Director of Economic Development and Acting
City Administrator. Mr. Plazola also alleges these actions implicate Oakland's Conflict
of Interest regulations and the City Council's Rules of Procedure/Code Of Ethics.

At its regular meeting of March 2, 2009, the Commission postponed
consideration of Complaint No. 09-01 and directed staff to re-agendize the item for the
April 6, 2009, regular meeting. A copy of the March 2, 2009, initial staff report is found
at Attachment 1. On Tuesday, March 24, 2009, Mr. Plazola sent an email to
Commission staff pertaining to Complaint No. 09-01. Attachment 2. He requested that
it be forwarded to Commission members. Commission staff believes the initial staff
report already addresses the arguments Mr. Plazola raises in his March 24, 2009,
email.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.





ATTACHMENT 2
Mr. Purnell,

| disagree with your overall conclusion of what the Public Ethics Commission has
jurisdiction over, and encourage them to evaluate both my interpretation and
your interpretation, and decide for themselves, relative to my complaint against
the Mayor’s Office on the appointment of Dan Lindheim. The implications of this
complaint are serious. If the PEC has no jurisdiction over this matter, then who
does? Since they are the body responsible for ensuring that Oakland is governed
ethically, which body will ensure that future mayoral appointments of City
Administrators are based on merit and not on historic friendships, political
alliances, business relationships, campaign donations, family connections, or any
number of improper reasons.

| offer this interpretation for the Commissioner’s assessment:

Section 202 (a) of the Oakland Charter states: “There is hereby established a
Public Ethics Commission which shall be responsible for responding to issues with
regard to compliance by the City of Oakland, its elected officials, officers,
employees, boards and commissions with regard to compliance with City
regulations and policies intended to assure fairness, openness, honesty and
integrity in City government including, Oakland’s Campaign Finance Reform
Ordinance, conflict of interest code, code of ethics and any ordinance intended to
supplement the Brown Act, and to make recommendations to the City Council on
matters relating thereto, and it shall set City Councilmember compensation, as set
forth herein.” (emphasis added).

It is important to note that “conflict of interest code”, and “any ordinance
intended to supplement the Brown Act” are independent of each other, meaning
that the PEC has jurisdiction of any conflict of interest code OR any ordinance
intended to supplement the Brown Act. The code does not have to be an
ordinance by this language.

Please note that the term “conflict of interest code” is all lower case, indicating
that this is not referring to any specific Code, but rather to general activities that
would constitute conflicts of interest.





Furthermore, on the City’s Website, the Charter language under 202 (b) 5 states,
counter to what you stated in your arguments,: “Functions, duties, powers,
jurisdiction and terms. The City shall by ordinance prescribe the function, duties,
powers, jurisdiction and the terms of members of the Commission, in accordance
with this Article.” To be clear, this verbatim language DOES NOT state that the city
council shall prescribe the functions, duties, powers, jurisdiction, etc of the
commission, but rather the city.

And the city, in creating the Public Ethics Commission, with OMC Chapter 2.24,
granted the Commission the following power: “Oversee compliance with conflict
of interest regulations as they pertain to city elected officials, officers, employees,
and members of boards and commissions.” (Section 2.24.020 (C))

Therefore, it is very reasonable to interpret, based on the Charter’s language in
creating the PEC, and the Commission’s own enabling ordinance, that the PEC is
authorized to investigate any and all conflict of interest matters as they pertain to
any elected officials, not just a very narrow Code pertaining only to
councilmembers.

The unfortunate truth is that should your interpretation prevail, it would render
the PEC, Oakland’s ethical watch-dog, powerless in overseeing one of the most
critical offices in Oakland: the mayor’s office, and one of the most important
functions of the Mayor’s Office: the appointment of a city administrator, creating
a great disservice to the residents of Oakland. The implications of this are
obvious. Our next City Administrator, for example, under a new mayor, could very
well be the new mayor’s inexperienced 25 year old son, or his biggest campaign
contributor.

| encourage the Public Ethics Commissioners to take the broadest interpretation
of their enabling legislation and to investigate whether the appointment of Dan
Lindehim, the mayor’s long-time political friend, to the position of City
Administrator, was a conflict of interest.

| trust you will forward this to the commissioners.

Sincerely,





Carlos Plazola
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City Attorney
City of Oakland
Public Ethics Commission
May 4, 2009
In the Matter of )
) Complaint No. 09-03
)

John Klein filed Complaint No. 09-03 on February 7, 2009.
l. SUMMARY OF COMPLAINT

Mr. Klein filed Complaint No. 09-03 alleging that City Council President Jane
Brunner prohibited him from completing his presentation to the City Council under Open
Forum even though there was time remaining for that particular agenda item.
Attachment 1.

Il FACTUAL SUMMARY

At its meeting of February 3, 2009, the Oakland City Council took up Item 3 --
Open Forum/Citizen Comments. The City Council typically allocates a total of 15 minutes
for this item, as stated on every regular meeting agenda. Attachment 2. The City Clerk
announced that 12 people had signed-up to speak under Open Forum. Ms. Brunner then
announced that each speaker would receive one minute of time to address the City
Council under this item.

Three speakers spoke under Open Forum before Mr. Klein approached the
podium. Each of the three kept their comments to approximately one minute or less. Mr.
Klein began speaking and after one minute had elapsed, he was notified by Ms. Brunner
that his time had expired. He asked if he could finish his remarks was told that he had to
finish "quickly.” Mr. Klein spoke for approximately 40 more seconds before concluding his
remarks. While appearing rushed, Commission staff notes he completed the point he
wanted to make.

After Mr. Klein finished, three more speakers addressed the City Council. At that
point, no other speakers came forward even though their names had been called. Ms.
Brunner then instructed the City Clerk to call the next item on the agenda. A total of
seven speakers addressed the City Council under Open Forum, using approximately 11
of the allotted 15 minutes for this item.

Mr. Klein told Commission staff that this is a "friendly" complaint filed to propose
that whenever there is time remaining under Open Forum that anyone who previously





spoke under the item be invited back to the podium to complete their comments within the
remaining time.

Il. ANALYSIS

The Ralph M. Brown Act and the Oakland Sunshine Ordinance requires local
legislative bodies to provide an opportunity for members of the public to address the body
on any topic within their subject matter jurisdiction. [Government Code §854954.3; O.M.C.
§2.20.080] This is accomplished in Oakland via an "Open Forum" item appearing on City
Council agendas. The Brown Act further provides "The legislative body of a local agency
may adopt reasonable regulations. . . limiting the total amount of time allocated for
public testimony on particular issues and for each individual speaker." [Government
Code (8 54954.3(b); emphasis added.] The Sunshine Ordinance expands on this
provision by providing:

"It shall be the policy of the City that all speakers be entitled to a minimum of two
(2) minutes of speaking time per agenda item, subject to the discretion of the
presiding officer of the local body. The presiding officer shall announce publicly all
reasons justifying any reduction in speaker time. The stated reasons shall be
based at least on a consideration of the time allocated or anticipated for the
meeting, the number and complexity of agenda items, and the number of persons
wishing to address the local body." [O.M.C. §2.20.150(C)]

Based on the above, there appears little doubt that the City Council may limit the
time available under Open Forum (i.e., 15 minutes) and to reduce speaker time to one
minute to accommodate the persons wishing to speak under this item. While Ms. Brunner
did not publicly announce the reasons why speaker time was limited to one minute under
Open Forum, the reasons can be fairly inferred from the fact that 12 people had signed up
for an item whose total time allocation was 15 minutes.

Ms. Brunner told Commission staff that she is "very committed" to providing a
minimum of two minutes of speaker time to persons wishing to address the City Council.
Because of the number of speakers who signed up to speak under Open Forum that
evening, she decided to reduce the time to one minute in order to accommodate
everyone who wanted to speak. She stated she was surprised Mr. Klein filed this
complaint since he was permitted to speak for almost two full minutes to complete the
point he wanted to make.

As to Mr. Klein's suggestion that any remaining time under Open Forum be "re-
opened" to previous speakers, Commission staff notes that this authority is currently
subject to the discretion of the presiding officer. As a practical matter, it may be difficult to
adopt a firm rule or policy to implement Mr. Klein's suggestion. For example, if 12 people
spoke for one minute, should Open Forum be extended to all 12 speakers for the
remaining 3 minutes? How would the practical problems of organizing 12 speakers for an
additional 15 seconds each be overcome? For purposes of policy recommendations,





Commission staff believes the authority to allocate time under Open Forum remain under
the discretion of the presiding officer rather than propose a fixed rule governing its use.

V. STAFF RECOMMENDATION

Commission staff recommends that the Commission dismiss Complaint No. 09-03
on grounds that there does not appear to be a factual or legal basis to conclude that a
violation of the Brown act or Sunshine Ordinance occurred by limiting speakers under
Open Forum to one minute of speaking time where 12 people had signed up to speak on
an item whose total allocated time was 15 minutes.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
May 4, 2009
In the Matter of )
) Complaint No. 09-04
)

Carlos Plazola filed Complaint No. 09-04 on March 11, 2009.
l. SUMMARY OF COMPLAINT

Mr. Plazola filed Complaint No. 09-04 alleging that John Klein violated provisions of
the Lobbyist Registration Act ("LRA") by failing to register and disclose lobbying activities
on behalf of the Coalition of Advocates for Lake Merritt (CALM). Attachment 1.

Il. FACTUAL SUMMARY

According to an internet posting by Mr. Klein in June 2008, CALM is an "all
volunteer" group of Oakland residents seeking to protect and preserve Lake Merritt and its
surrounding areas. He states CALM has been active in Oakland since 2001 when the City
offered to sell park land at the south end of Lake Merritt for private development.
Attachment 2. According to Mr. Klein, CALM is not a "formal" organization. It is not
incorporated under any law; it elects or chooses no officers or directors. Commission staff
found no corporate filings made on behalf of CALM or any fictitious name statements or
business statements filed with the City or with Alameda County. He says CALM has no
formal membership structure, collects no fees for membership, receives no donations and
has no independent mailing address. According to Mr. Klein, CALM is simply an "ad hoc
network of people" who coalesce whenever City policies or development proposals involve
the Lake Merritt area.

In his complaint, Mr. Plazola provides a number of documents to support his
contention that Mr. Klein engaged in lobbying activities on behalf on CALM. Attachment 3.
The attached documents include:

e A June 21, 2008 email encouraging recipients to express support for
building height limits in Oakland's Central Business District

e A June 25, 2008, email asking recipients for "help with lobbying Zoning
Committee members and public officials about the 55' height limit"





e A letter dated July 7, 2008, to the Planning Commission's Zoning Update
Committee (ZUC) written on behalf of CALM and signed by Mr. Klein and
others stating support for various zoning limitations in the Central
Business District

¢ An email from former City Planning Commissioner Ken Katz in which he
refers to Mr. Klein as part of CALM's "leadership"

In addition, Mr. Plazola encloses a letter dated December 16, 2008, previously submitted to
the Commission by Jenny Kassan, whom Mr. Plazola describes as an attorney for the
Oakland Builders Alliance (OBA).! Attachment 4. The letter alleges that Mr. Klein "acting
in a leadership capacity on behalf of CALM" presented CALM's position at the following
public meetings held during 2008: Landmark Preservation Advisory Board meetings of July
14, August 11, September 15, October 20; and the Zoning Update Committee meetings of
March 9, April 16 and July 16.

There is no record that Mr. Klein has ever registered as a lobbyist with the Office of
the City Clerk.

II. ANALYSIS

Under the relevant provisions of the LRA, a "local governmental lobbyist" is any
person who 1) receives or is entitled to receive one thousand dollars ($1,000) or more in
economic consideration in a calendar month, other than reimbursement for reasonable
travel expenses, or 2) whose "duties as a salaried employee, officer or director of any
corporation, organization or association include communication directly or through agents
with any public official, officer or designated employee, for the purpose of influencing any
proposed or pending governmental action of the city or the redevelopment agency. . .In
case of any ambiguity, the definition of "local governmental lobbyist" shall be interpreted
broadly." [LRA 83.20.030(D)].

If a person qualifies as a "local governmental lobbyist,"” then he or she must first
register with the Office of the City Clerk before attempting to lobby. [LRA 83.20.040(A)]
The Lobbyist Registration Act also prohibits local governmental lobbyists from "engag[ing]
in any activity on behalf of a client as a local governmental lobbyist unless such lobbyist is
registered and has listed such client with the City Clerk." [LRA §3.20.120(A)] The LRA
defines "client” in relevant part as "the real party in interest for whose benefit the services of
a local governmental lobbyist are actually performed.” [LRA 8§3.20.030(A)]

The fundamental question raised by this complaint is whether Mr. Klein is a "salaried
employee, officer or director" of CALM. (Mr. Klein denies ever being paid to lobby on
behalf of CALM.) As the facts presented above appear to indicate, Mr. Klein does not
occupy any of those roles with respect to CALM. This conclusion was also reached by Ms.
Kassan in her December 16 letter which Mr. Plazola submits in support of his complaint:

L Mr. Klein filed Complaint No. 08-20 alleging that Mr. Plazola violated the LRA for failing to register and
report his activities as a lobbyist on behalf of the Oakland Builders Alliance.





"As far as | can tell, CALM does not have any officers and directors. It is not
required to because it is not a legal entity under California law. Thus Mr. Klein
can serve as a leader of CALM without falling within the strict legal definition of a
lobbyist."

It is not enough to trigger a registration requirement under the LRA that a person simply
communicates with City officials, officers or designated employees "for the purpose of
influencing any proposed or pending governmental action of the city. . ." Such persons
must also meet the test of receiving "one thousand dollars ($1,000) or more in economic
consideration in a calendar month," or serve as a "salaried employee, officer or director" of
the organization being represented. Merely identifying Mr. Klein as a "leader" of CALM
does not confer on him the status of "salaried employee, officer or director" of the
organization. In none of the information Commission staff reviewed is Mr. Klein shown to
hold any of those positions.

Mr. Plazola and Ms. Kassan argue that it is unfair to impose a registration and
reporting obligation on volunteer members of some organizations who engage in lobbying
activities but not on others. Yet the LRA nevertheless provides minimum threshold
requirements that must be satisfied before the Act applies to any person. One could
similarly argue, for example, that it is "unfair" to impose a registration requirement on a
person who receives $1,000 in a calendar month to lobby, but not on a person who
receives $999 to perform the same activities. The fact remains that there is no information
to support a conclusion that Mr. Klein served as a "salaried employee, officer or director"
for CALM during the activities alleged.

V. STAFF RECOMMENDATION

Commission staff recommends that the Commission dismiss Complaint No. 09-04
on grounds that there is no information to support a conclusion that Mr. Klein met the
definition of "local governmental lobbyist" during the time the alleged activities occurred.
Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: May 4, 2009

At its meeting of April 6, 2009, the Commission considered a staff report pertaining to the
Commission's required review and adjustment of City Council salaries. At the meeting, the
Commission requested staff to provide additional information to assist in its review. This report
addresses the questions raised by the Commission and further requests the Commission to
direct staff to prepare draft resolutions to effect a salary adjustment so the Commission can
take final action at its June 1, 2009, meeting.

l. ADDITIONAL INFORMATION REQUESTED BY THE COMMISSION

The Commission directed staff to provide the Commission with information on the
following topics: 1) City Council compensation and population figures for cities closer in
population size to the City of Oakland; 2) the city council meeting schedules of the surveyed
cities; 3) the average income of Oakland residents; and 4) jurisdictions that impose restrictions
on so-called "outside income" for City Council members.

A. Additional Compensation And Population Figures

Commission staff surveyed the cities of Anaheim, Bakersfield, Riverside and
Stockton to add another basis of comparison to Oakland's current salary for City
Councilmembers. The additional information has been incorporated into the chart prepared for
the Commission at its April 6, 2009, meeting. Attachment 1. The revised chart demonstrates:
The current monthly salary for Oakland City Councilmembers is $6,023. The average monthly
salary for the eight largest cities in California is $5,996. The average monthly city council
salary for the most populous cities immediately greater than Oakland (Sacramento, Fresno,
Long Beach and San Francisco) and immediately less than Oakland (Santa Ana, Anaheim,
Bakersfield and Riverside) is $3,022.





B. Meeting Schedules For Surveyed Cities

The Commission requested staff to provide the city council meeting schedules for
other surveyed jurisdictions. The results are tabulated in Attachment 2.

C. Restrictions On Qutside Income

The Commission inquired whether any of the surveyed jurisdictions impose limits
on outside income for city councilmembers. Only Los Angeles has an express prohibition
against councilmembers receiving "earned" outside income in addition to their city-paid salary.

D. Average Household Income

The Commission inquired about the average income for Oakland residents.
According to census survey data compiled by the Metropolitan Transportation Commission and
the Association of Bay Area Governments, the estimated median household monthly income is
$3,932. The estimated per capita monthly income is $2,399.

Il. REQUESTED ACTION

In order to meet its City Charter obligation to provide an annual adjustment of City
Council salaries, the Commission will need to take action at its June 1, 2009, meeting.
Commission staff seeks direction from the Commission in order to prepare drafts of the
resolutions the Commission will need to consider at the June meeting. At the very least, the
Commission is required to increase City Council salaries by the change in the Consumer Price
Index (CPI). The question is whether the Commission would like staff to prepare alternative
draft resolutions providing for a salary adjustment greater than the change in the CPI of up to
five percent, or for an adjustment of greater than five percent, which would require a public
vote to ratify.

Respectfully submitted,

Daniel D. Purnell
Executive Director






CITY & SALARY PER HEALTH DENTAL/ RETIREMENT | LIFE AUTOMOBILE

POPULATION | MONTH BENEFITS | VISION PLAN INSURANCE | ALLOWANCE
BENEFITS

Los Angeles $14,899 Yes Yes Yes Yes $500/month

4,018,080

San Diego $6,279 Yes Yes Yes Yes $800/month

1,256,509

San Jose $7,500 Yes Yes Yes Yes $600/month

973,672

San Francisco $8,221 Yes Yes Yes Yes Yes

808,844

Long Beach $2,608 Yes Yes Yes Yes $450/month

492,912

Fresno $5,416 Yes Yes No No Yes

481,035

Sacramento $2,923 Yes Yes Yes Yes $400/month

467,343

Santa Ana $125 No No Yes Yes $600/month

353,428

Anaheim $1,500 Awaiting Awaiting response Awaiting Awaiting Awaiting response

346,823 (as of 5/08) response response response

Bakersfield $100 Yes Yes Yes Yes $560/month

329,562






CITY & SALARY PER HEALTH DENTAL/VISION | RETIREMENT | LIFE AUTOMOBILE
POPULATION | MONTH BENEFITS | BENEFITS PLAN INSURANCE | ALLOWANCE
Riverside $3,284 Awaiting Awaiting response Awaiting Awaiting Awaiting response
306,240 (as of 5/08) response response response

Mean salary of $5,996

eight largest cities

(excl. Oakland)

Oakland $6,023

420,183







City Council Meeting Schedules

City

Meeting Schedule

Standing Committees

Los Angeles
4,018,080

Tuesdays, Wednesdays and Fridays

Budget and Finance (Mondays)
Ad Hoc River Committee (Varies)

Rules and Elections (2" and 4™ Wed.)

San Diego
1,256,509

Mondays and Tuesdays

Rules, Open Government and
Intergovernmental Relations Committee
(1-2 Wednesdays per month)

Natural Resources and Culture Committee
(1-2 Wednesdays per month)

Natural Resources and Culture Committee
(1-2 Wednesdays per month)

Land Use and Housing Committee
(1-2 Wednesdays per month)

Audit Committee
(1-2 Mondays per month)

San Jose
973,672

Every Tuesday

Community and Economic Development
(4™ Monday of the month)

Neighborhood Services and Education
(2" Thursday of the month)

Public Safety, Finance and Strategic






City Council Meeting Schedules

Support
(3" Thursday of the month)

Rules and Open Government
(Wednesdays)

Transportation and Environment
(1 Monday of the month)

San Francisco
808,844

Every Tuesday

Budget & Finance
(Wednesdays)

City Operations and Neighborhood
Services
(Wednesdays)

Government Audit and Oversight
(2" and 4™ Thursday)

Land Use and Economic Development
(Mondays)

Public Safety
(1* and 3" Mondays)

Rules
(1* and 3" Thursdays)

LAFCo
(Selected Fridays)






City Council Meeting Schedules

Long Beach Every Tuesday Budget Oversight
492,912 (Varied Monday or Tuesdays)
Economic Development and Finance
(Tuesdays)
Housing and Neighborhoods
(Tuesdays)
Transportation and Infrastructure
(Mondays)
Redevelopment Agency
(Every other Tuesday)
Fresno Every Tuesday Executive Committee
481,035
Finance Committee
Board Development Committee
Sacramento Every Tuesday City Redevelopment Advisory
467,343 (Tuesdays or Thursdays)
Santa Ana 1% and 3™ Monday of each month Park Development
353,428 Neighborhood improvement
Education
Transportation
Public Safety
(all meet infrequently)
Anaheim Every Tuesday Yes
346,823






City Council Meeting Schedules

Bakersfield
353,242

Every other Wednesday

Budget and Finance
(Mondays and Wednesdays)

Community Services
Planning and Development
(Mondays and Wednesdays)

Safe Neighborhoods
(Thursdays)

Riverside
311,575

Tuesdays

Community Services & Youth
(2" Monday)

Development
(3" Thursday)

Finance
(2" and 4™ Mondays)

Governmental Affairs
(1°** Wednesday)

Mayors Nominating Screening Committee
(Tuesday)

Public Safety
(3" Monday)

Transportation
(2" Thursday)

Utility Services; Land Use Development






City Council Meeting Schedules

(2" and 4™ Thursdays)

Stockton
290,141

Every Tuesday

Budget & Finance
Community Improvement
Community Planning
Housing
Intergovernmental Liaison
Legislation

Personnel

Water
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: May 4, 2009

RE: A Staff Report And Action To Be Taken On Proposed Amendments
To The Oakland Campaign Reform Act (OCRA)

At its February 9, 2009, special meeting, the Commission received a summary presentation
from its Lobbyist Registration and Campaign Finance Committee regarding proposed
amendments to the Oakland Campaign Reform Act (OCRA). (A copy of the proposed
amendments in "redline" format was included in the February meeting agenda package and
is available from the Commission's website or from Commission offices upon request.)

Commission staff will begin a more detailed review of the Committee's proposed changes
as part of its presentation tonight. Commission staff hopes to review proposed Sections
3.12.010 through and including proposed Section 3.12.140. Subsequent sections will be
agendized for future Commission meetings before the Commission is asked to take any
final actions with respect to the recommendations.

Respectfully submitted,

Daniel D. Purnell
Executive Director





