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PUBLIC ETHICS COMMISSION TIMELINE  


FOR FUTURE AGENDA ITEMS 
(TENTATIVE) 


 
 


ITEM JAN FEB 
   
Campaign Finance Committee Review Of 
Limited Public Financing Act 


x  


Sunshine Committee Review Of Staff Memo 
On Potential Issues For 2008-2009 


x  


Report On Form 700 Compliance Issues  x 
Complaint No. 08-13  x 
Complaint No. 08-14   x 
Complaint No. 08-15  x 


 
 








Public Ethics Commission Pending Complaints 
 


Date 
Received 


Complaint 
Number 


Name of Complainant Respondents Date of 
Occurrence 


Issues Status 


12/11/08 08-20 John Klein Carlos Plazola et al Various 2008 Allegations under the Oakland Lobbyist 
Registration Act  


Staff is investigating 


11/25/08 08-19 David Mix City Attorney’s Office November 2008 Allegations involving Oakland Sunshine 
Ordinance -- Closed session 


Staff is investigating 


11/6/08 08-18 David Mix Raul Godinez August 2008 Public Records Request Staff is investigating 


11/6/08 08-17 David Mix Councilmembers 
Brunner, Kernighan, 
Quan, De La Fuente, 
Brooks, Reid, Chang 


July 2008 Public Records Request Staff is investigating 


11/6/08 08-16 David Mix Raul Godinez September 
2008 


Public Records Request Staff is investigating 


11/6/08 08-15 David Mix David Chai July 2008 Public Records Request Staff is investigating 


11/6/08 08-14 David Mix Mark Morodomi July 2008 Public Records Request Staff is investigating 







11/6/08 08-13 David Mix Leroy Griffin August 2008 Public Records Request Staff is investigating 


11/3/08 08-12 PEC Community And 
Economic Development 
Committee 


September 12, 
2008 


Allegations involving the Oakland 
Sunshine Ordinance  


Staff is investigating. 


10/31/08 08-11 David Mix City of Oakland Sept 2008 and 
ongoing 


Use of public resources for political 
purposes. 


Staff is investigating. 


10/22/2008 08-10 John Klein Mayor’s Office, City 
Council Member offices 


September 
2008 


Public Records Request  Staff is investigating 


3/28/08 08-04 Daniel Vanderpriem Bill Noland, Deborah 
Edgerly 


Ongoing since 
12/07 


Allegations involving production of City 
records 


Staff is investigating. 


2/26/08 08-02 Sanjiv Handa Various members of the 
Oakland City Council 


February 26, 
2008 


Allegations involving the Oakland 
Sunshine Ordinance and Brown Act 


Commission 
jurisdiction reserved. 


2/20/07 07-03 Sanjiv Handa Ignacio De La Fuente, 
Larry Reid, Jane 
Brunner and Jean Quan


December 19, 
2006 


Speaker cards not accepted because 
they were submitted after the 8 p.m. 
deadline for turning in cards.  


Matter referred to 
Sunshine Committee; 
Commission 
jurisdiction reserved.  


3/18/03 03-02 David Mix Oakland Museum Dept. 3/11/03 Allegation of Sunshine Ordinance and 
Public Records Act violation. 


Commission 
jurisdiction reserved. 


 








CITY OF OAKLAND 
Public Ethics Commission 
Andrew Wiener, Chair 
Douglas Love, Vice-Chair 
Mario Andrews 
John Ashford 
Barbara Green-Ajufo 
Jonathan Stanley 
Alaric Degrafinried 
 
Daniel D. Purnell, Executive Director 
____________________________________________________________________________ 
One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315 
 


 
 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 5, 2009 
 
 RE: Final Interviews And Selection Of Candidates For Two Seats On The 


 Public Ethics Commission 
 


I. BACKGROUND 
 


 The Public Ethics Commission is required to select a Commissioner for the term being 
vacated by Doug Love.  The new term will begin on January 22, 2009, and will end on January 
21, 2012.   


 
 The Commission received a total of six applications for this vacancy.  The ad hoc 
nominating committee reviewed the applications and interviewed all six candidates.  The 
committee decided to submit the names of the following candidates for final interviews and 
selection by the Commission: 


 
  Patricia Rocha Fernandez 
  Michael Ornstil 
  Alex Paul 
   


 In past selection procedures the Commission has used a public ballot method for 
choosing Commissioners.  The following reviews that public ballot voting procedure: 


 
II. SELECTION PROCEDURE 


 
 Each Commissioner shall receive a ballot that lists each of the candidates.  Each 
Commissioner shall make a mark next to the name of the candidate he or she selects to fill the 
term.  Commissioners will then print their last names and initial the ballot.  The ballots will be 







collected by staff and tallied.  Pursuant to the Commission's governing ordinance, the candidate 
who receives at least four affirmative votes shall be selected to fill the term.  If no candidate 
receives four affirmative votes, then the top two candidates receiving the most votes (or top 
three candidates if there is a tie for second place) shall be considered in a subsequent round of 
voting for the open seat.  This procedure shall repeat itself as necessary until a candidate 
receives four affirmative votes. 


 
Respectfully submitted, 


 
 
 


Daniel D. Purnell 
Executive Director 







 
 


OAKLAND PUBLIC ETHICS COMMISSION BALLOT 
 


For the selection of Commissioner 
for the seat vacated by Doug Love 


which new term begins on January 22, 2009, and ends on 
January 21, 2012 


 
VOTE FOR ONE  


 
 
 _____  PATRICIA ROCHA FERNANDEZ 
 
 
 _____  MICHAEL ORNSTIL 
 
 
 _____  ALEX PAUL 
 
 
 
________________________________/___________ 
Commissioner Name   Initials 
 











 
OAKLAND PUBLIC ETHICS COMMISSION 


 
 


CERTIFICATION OF ELECTION OF COMMISSIONER 
 
 


At a duly noticed meeting held on January 5, 2009, the Oakland Public 
Ethics Commission did select, pursuant to City Charter Section 202(b)(3) 
[Non-Mayoral Appointments], the following person to fill the seat vacated 
by Doug Love, which term shall begin on January 22, 2009, and end on 
January 21, 2012: 
 
  [NAME OF SELECTED CANDIDATE] 


 
I hereby certify that the foregoing is true and correct. 
 
 
Dated: ____________   _____________________________ 
      Daniel D. Purnell, Executive Director 
      Oakland Public Ethics Commission 
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MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, December 1, 2008 
Hearing Room One 
6:30 p.m. 
 
 
Commission Membership: Andrew Wiener (Chair), Douglas Love, (Vice-Chair) 
 Mario Andrews, John Ashford, Barbara Green-Ajufo, 


Jonathan Stanley, Alaric Degrafinried 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Mark Morodomi, Deputy City Attorney 
     Alix Rosenthal, Deputy City Attorney 


 
MINUTES OF MEETING 


 
A. Roll Call And Determination Of Quorum 
 


The meeting was called to order at 6:32 p.m. 
 


 Members present: Wiener, Love, Andrews, Green-Ajufo, Stanley, Degrafinried 
 
B. Approval Of Draft Minutes Of The Special Meeting Of November 3, 2008, And Of 


The Regular Meeting Of November 3, 2008 
 


The Commission moved, seconded and adopted a motion to approve the 
minutes of the November 3, 2008, special meeting and the November 3, 2008, 
regular meeting with one modification to the November 3, 2008, regular meeting 
minutes as follows: 
 


G. A Report And Action To Be Taken Regarding Proposed 
Amendments To The Lobbyist Registration Act, Specifically 
Proposed Exemptions For Persons 1) Communicating On Behalf Of 
Certain Non-Profit Corporations, And 2) Communicating At A 
Publicly Noticed Meeting 


 
The Commission moved, seconded and adopted a motion to 
approve the two proposed exceptions to the Lobbyist Registration 
Act, with modifications, and directed the Executive Director to 
communicate those recommendations to the City Council for 
consideration.    


 
 (Ayes: All) 
 







MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, December 1, 2008 
Hearing Room One 
6:30 p.m. 
 
 
 
 
C. Executive Director And Commission Announcements 
 


Mr. Morodomi introduced Alix Rosenthal as the Commission's new legal counsel.  
Ms. Rosenthal brings a legal background in election and open government law to 
the Commission.  Mr. Morodomi said he will continue to stay apprised of 
Commission activities in his role as Ms. Rosenthal's supervisor. 
 
The Executive Director reported that the Campaign Finance and Lobbyist 
Registration Committee will conduct a meeting on Thursday, December 4, 2008, 
to review proposed amendments to the Oakland Campaign Reform Act.  
Commission staff thanked Commissioners Stanley, Love and Ashford for their 
work on the review and revision of OCRA. 
 
The Commission's ad hoc nominating committee has completed its interview of 
applicants for a seat on the Commission and will submit a list of three candidates 
for selection at the Commission's January 5, 2009, meeting. 
 
The Commission's proposed revision to the Sunshine Ordinance's definition of 
"meeting" will go before the City Council's Finance and Management Committee 
on December 12, 2008.  The proposal would conform provisions of the Sunshine 
Ordinance to recent legislative changes in the Ralph M. Brown Act. 
 
Third Quarter Lobbyist Registration Disclosures have been posted to the 
Commission's website. 
 
The Executive Director reported that the anticipated shut-down of City Hall during 
the New Years' Holiday should not affect production of the Commission's 
January agenda.     


 
D. Open Forum 
 
 There were two speakers: Jay Ashford, Barbara Newcombe 
 (Note arrival of Commissioner Ashford.)  
 
E. Complaints     
 
 1. A Staff Report And Action To Be Taken Regarding 1) Complaint 







MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, December 1, 2008 
Hearing Room One 
6:30 p.m. 
 
 
 
 
  No. 08-12 (PEC-Initiated) And 2) Whether To Initiate A Commission  
  Complaint Against One Or More Individuals For Possible Violation Of  
  Oakland's Lobbyist Registration Act  
 


As to allegations pertaining to violations of the Oakland Sunshine 
Ordinance contained in Complaint No. 08-12, the Commission directed 
staff to schedule an evidentiary hearing to determine the issues raised in 
the complaint and to agendize at the Commission's January 5, 2009, 
meeting 1) whether the Commission shall sit as a hearing panel or to 
delegate its authority to gather and hear evidence to one or more of its 
members or to an independent hearing examiner and 2) an update on 
efforts by the Community and Economic Development Committee to 
voluntarily cure and correct any alleged violations. 


 
As to potential issues involving one or more representatives of the 
Oakland Builders Alliance under the Lobbyist Registration Act, the 
Commission directed staff to prepare an analysis of the current definition 
of "local governmental lobbyist" and other relevant terms as contained in 
the Lobbyist Registration Act and report back to the Commission at a 
subsequent meeting.  
 
There were three speakers:  Sanjiv Handa, John Klein, Ralph Kanz 
(Additional written materials were received from Mr. Klein and Jenny 
Kassan.)  


 
F. A Report And Action To Be Taken From The Office Of The City Clerk 
 Pertaining To Electronic Campaign Filing In The City Of Oakland 
 


The Commission received an oral report from Deputy City Clerk Marjo Keller who 
advised the Commission that efforts to institute an electronic filing system were 
likely to be delayed in the foreseeable future due to budget reductions in the City 
Clerk's Office.  The Commission directed staff to prepare and send a letter to the 
Office of the City Clerk offering the Commission's support for any funding request 
necessary to effect electronic filing in the budget process for FY 2009-2011. 
 
There were three speakers: Marjo Keller, Sanjiv Handa, Ralph Kanz     


 







MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, December 1, 2008 
Hearing Room One 
6:30 p.m. 
 
 
 
 
G. A Report And Action To Be Taken Regarding The Office Of The City Attorney's  
 Objection To The Commission's Proposed Amendments To O.M.C. Section 
 2.24.090 (Legal Assistance For The Public Ethics Commission)   
 


The Commission received a written staff report and directed staff to develop with 
the City Attorney's Office alternative language to proposed Section 2.24.090 that 
would reconcile the concerns of the Commission and the City Attorney over the 
retention and selection of independent legal counsel in the event of a conflict. 


 
 There were two speakers:  Sanjiv Handa, Barbara Newcombe 
 
H. A Report And Action To Be Taken Regarding Proposed 2009 Meeting 
 Schedule  
 
 The Commission moved, seconded and adopted a motion to approve the 
 proposed regular meeting schedule for 2009. 
 
The meeting adjourned at 9:05 p.m. 
 








Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
January 5, 2009 
 
In the Matter of        )       
         )   Complaint No. 08-10 
         )     
 
John Klein filed Complaint No. 08-10 on October 22, 2008.  
 
I. SUMMARY OF COMPLAINT 
 
 John Klein filed Complaint No. 08-10 alleging that various City offices had not 
responded to his written requests for copies of public records in violation of the Public 
Records Act and the Oakland Sunshine Ordinance.  Attachment 1. 
 
II. FACTUAL SUMMARY 
 
 This complaint arises from three separate requests for records Mr. Klein made in 
September, 2008: 
 
 1) An email dated September 13, 2008, requesting the Office of the City 
Clerk to provide records of "all communications with the Mayor's Office regarding the 
nomination of Ada Chan" to the City Planning Commission during the period January 1, 
2008, to the present.  Attachment 2A 
 
 2) An email dated September 15, 2008, requesting the Office of the City 
Clerk to provide records from the Offices of City Councilmembers Ignacio De La Fuente, 
Jane Brunner, Henry Chang and Larry Reid pertaining to a proposal for so-called 
"entitlement extensions" during the period January 1, 2008, to the present.1 
Attachment 2B   
 
 3) An email dated September 23, 2008, requesting the Office of the City 
Clerk to provide records of "all communications to or from all City Councilmembers 
regarding the nomination of Ada Chan as a commissioner on the Oakland Planning 
Commission."   Attachment 2C 
 
 Ms. Simmons forwarded the email requests to representatives of the Office of the 
Mayor, Office of the City Attorney, and various offices of the City Council.  According to 


                                            
1 The proposal for "entitlement extensions" would grant a one-year extension for all planning approvals 
that are due to expire before January 1, 2010.   







Michelle Abney, Open Government Coordinator for the Office of the City Attorney, 
requests for records of City Councilmembers are coordinated through her office.   
 
 On September 26, 2008, Mr. Klein sent an email to Ms. Simmons inquiring about 
the status of his record requests.  Ms. Simmons responded the same day to advise him 
that his initial request was forwarded to members of the City Council and was still in the 
process of being handled.  Mr. Klein filed his complaint more than three weeks later 
alleging that he had not received any records pursuant to his requests.   
 
 Commission staff contacted Ms. Abney shortly after receipt of the complaint.  
She said she was still coordinating a response from various City Council offices.  She 
said some records had already been produced from some of the City Council members 
while others were still outstanding.  Commission staff contacted Mr. Klein by telephone 
in mid-November who confirmed the receipt of some of the requested records, noting in 
particular that he had not received a response from the offices of City Councilmembers 
Quan, Reid and Brooks.  Based on assurances from Ms. Abney and the fact that 
records were being produced, he agreed to wait a while longer before seeking 
Commission assistance in demanding a response. 
 
 On December 10, 2008, Ms. Abney was able to forward the final, outstanding 
records to Mr. Klein.  Apparently some of the records were mis-handled in the City's 
interoffice mail but were ultimately recovered and provided to Mr. Klein.  Other email 
records were apparently deleted upon receipt and were unable to be recovered.  Mr. 
Klein notified Commission staff on December 12, 2008, that the City had made its final 
response and that his complaint could be closed. 
 
III. ANALYSIS 
 
 The Oakland Sunshine Ordinance provides that the release of public records by 
any local body, agency or department of the City shall be governed by the California 
Public Records Act unless the ordinance provides otherwise.  [O.M.C. §2.20.190]  The 
Public Records Act provides that members of the public shall have the right to inspect 
and obtain copies of public records.  [Government Code Section 5263]  A public record 
includes any writing "containing information relating to the conduct of the public's 
business prepared, owned, used or retained by any state or local agency regardless of 
physical form or characteristics."  [Government Code Section 6252(d)]  E-mails are 
expressly defined as a "writing" under the Public Records Act.  [Government Code 
Section 6252(g)]  Upon any request for public records, a local agency shall make the 
records available "promptly," subject to a number of legal exemptions that justify 
withholding the records from public disclosure.  [Government Code Section 6257] 
 
 While Mr. Klein ultimately received the existing records he requested, it is not 
clear that all the records were produced "promptly" as the law requires.  Part of the 
problem appears to be the lack of record retention procedures for elected officials, 
particularly regarding emails.  Some Councilmembers reportedly leave them in their 
computer's "inbox"; others delete them after various periods of time.  Once deleted, the 







City has only a limited capacity to retrieve them.  This situation is currently being 
addressed by the City Clerk's Office which is currently developing a Citywide records 
retention program.  A draft proposal is expected by April, 2009; the Commission will 
review and conduct public hearings on the proposal at that time.   
 
IV. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 08-
10 at Mr. Klein's request. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 
 
Attachment E-1 








Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
January 5, 2009 
 
In the Matter of        )       
         )   Complaint No. 08-11 
         )     
 
David Mix filed Complaint No. 08-11 on October 31, 2008.  
 
I. SUMMARY OF COMPLAINT 
 
 Mr. Mix filed Complaint No. 08-11 alleging that the City of Oakland violated laws 
prohibiting the use of public resources for campaign purposes by posting or allowing the 
posting of campaign signs on City property.  He also claims that opponents of City-wide 
ballot measure "OO" failed to file any campaign finance reports as required under the 
California Political Reform Act.  Attachment 1.  
 
II. COMMISSION JURISDICTION 
 
 The Commission's authorizing ordinance directs the Commission to "review all 
policies and programs which relate to elections and campaigns in Oakland and to report 
to the City Council regarding the impact of such policies and programs on City of 
Oakland elections and campaigns."  [O.M.C. Section 2.24.020]  While Commission staff 
questions whether this authorization is sufficient to confer Commission jurisdiction over 
the issues Mr. Mix raises in his complaint, the Commission has previously undertaken 
review of specific election and campaign practices to determine whether to refer a 
matter to another governmental or law enforcement agency for further investigation.  
It is not settled that the Commission has jursidiction through its enforcement procedures 
over the issues raised.  
 
III. FACTUAL SUMMARY 
 
 A. Political Signs 
 
  Mr. Mix alleges that during a period of time preceding the November 4, 
2008, municipal election (and for at least a month thereafter), he observed campaign 
signs posted on City-owned property.  Specifically, he said he observed signs 
supporting the passage of Measure NN (proposed police parcel tax); Measure WW  
(bond authorization for park acquisition and restoration); and Measure OO (mandatory 
budget set-asides for youth-oriented programs); as well as signs supporting the 
candidacies of Kerry Hamill (at-large City Council) and Phil Daly (Superior Court Judge), 
at various locations throughout the City.  He said some of the signs were located on 







City-owned property such as parking garages operated by Douglas Parking, street 
medians and parking strips.  He also said he observed some of the signs on private 
property, presumably without the owners' permission and in violation of the City's "sign 
ordinance."1   
 
  Mr. Mix told Commission staff that he had made several calls to the City's 
public works department during the course of the campaign to have signs removed.  He 
claims he spoke with several City employees who recorded the locations of the 
offending signs and who said they would be removed.  He claims many of them were 
never removed and that some were still posted weeks after the election. 
 
  Commission staff spoke with Brooke Levin, Assistant Director for the 
Public Works Agency ("PWA").  Ms. Levin said the PWA typically receives a number of 
complaints about political sign posting during any given election.  She said her 
department is guided by a set of operating procedures that direct City field crews to 
remove political signs posted on public property and structures. Attachment 2.  City 
field crews are directed to remove signs posted on City property and structures and 
transport them to the City's corporation yard where they are stored until retrieved by the 
respective campaigns.  According to Ms. Levin, signs on private and state property, 
including the perimeter fencing, are not removed by City personnel.    
 
  Commission staff spoke with Arthur Watson and Sabrina Jones from the 
PWA.  Mr. Watson says that he recalls getting a few calls for sign removal but was 
unable to recall anything specific about the nature of the complaints.  Ms. Jones 
manages PWA's call center which receives hundreds of complaints for graffiti and trash 
removal.  She was unable to search a database of call records to verify the type and 
location of any specific sign removal request.  Both Mr. Watson and Ms. Jones said they 
never received any direction or order not to remove political signs from City property.  
 
  Commission staff spoke to Eugene Zahas, treasurer for "The Oakland 
Fund," a ballot measure committee formed for the purpose of opposing Measure OO.  
He said the "No on Measure OO" campaign purchased signs that were distributed 
throughout the City by volunteers, some of which may have ended-up on City property.  
He said there was absolutely no agreement between the campaign and any City 
representative or official for posting "No On Measure OO" signs on City property.   
 
  Commission staff contacted Doug Linney, the campaign coordinator for 
the "Yes on Measure NN" campaign.  Mr. Linney told Commission staff that he was 
asked by Mayor Dellums and several councilmembers if he would be able to manage 
the campaign in support of Measure NN.  He said he was asked to serve as a paid 
coordinator "late in the game."  He said as part of the campaign he ordered and had 
posted approximately 1,000 campaign signs throughout the City.  He said he retained 
Mario Juarez to help coordinate the sign distribution.  Mr. Juarez told Commission staff 


                                            
1 O.M.C. Section 5.06.020 make it unlawful for any "person, candidate or political committee" to post a 
sign upon public property or on private property without the owner's written permission.  The City may 
remove any sign posted on public property.    







that the "Yes on Measure NN" were distributed mainly by volunteers who were 
instructed not to post signs on public property.  Both Mr. Linney and Mr. Juarez denied 
that there was any kind of deal or agreement with the City to permit campaign signs on 
City property.  In fact, Mr. Juarez said that approximately 70 percent of the Yes On 
Measure NN signs were removed within five days of their posting.  He suspects a good 
portion of them to have been removed by PWA field crews.     
 
 B. Absence Of Formal Campaign Committee 
 
  Mr. Mix states in a letter supplementing his complaint that he could find no 
record of any campaign committee formed to oppose Measure OO, despite the 
presence of numerous campaign signs to that effect.  Attachment 3.  Commission staff 
was able to obtain copies from the Office of the City Clerk for "The Oakland Fund" 
which demonstrates the receipt of $15,254 in contributions and $7,526 in expenditures 
as of the last pre-election statement filed before the November 4, 2008, election.  
(Reporting for the final two weeks before the election will be a part of the committee's 
semi-annual filing due no later than January 31, 2009.)  Commission staff cannot 
identify any irregularity, error or omission on the face of "The Oakland Fund's" current 
campaign filings.    
 
  Similarly, Mr. Mix asserts that the campaign committee in support of 
Measure NN, "Citizens For A Better Oakland", is a "sham" and a "hoax."  The campaign 
statements demonstrate that the "Citizens For A Better Oakland" committee received a 
total of $19,500 in contributions and, as of October 18, 2008, had spent $3,330.  (Again, 
a final report for all pre-election contributions and expenditures will be filed with the 
Committee's semi-annual filing due no later than January 1, 2009.)  Commission staff 
cannot identify any irregularity, error or omission on the face of "Citizens For A Better 
Oakland's" current campaign filings.   
 
III. ANALYSIS 
       
 A. Applicable Law 
 
  Penal Code Section 424(a) makes it unlawful for any city officer to 
appropriate public funds or resources, without authority of law, to his or her own use or 
to the use of another.  Government Code §8314 makes it unlawful for local officers and 
employees to use public resources for campaign activities or other purposes which are 
not authorized by law.  Both Penal Code §424 and Government Code §8314 do not 
apply to the "incidental or minimal" use of public resources.     
 
  The California Supreme Court has ruled that in the absence of "clear and 
explicit legislative authorization" a public agency may not expend public funds or 
resources to promote a partisan position in an election campaign.  Public agencies may, 
however, provide educational information to the voters to assist them in making 
informed decisions about public matters.  [Stanson v. Mott, (1976) 17 Cal.3d 206.] 
 







  B. Political Signs 
 
  Mr. Mix alleges that the City "allowed and probably encouraged if not 
participated in" the posting of signs in support of Measure NN and in opposition to 
Measure OO.  He bases this allegation not on any factual showing of City involvement, 
but on the City's asserted "interest" in having Measure NN pass and Measure OO fail.  
He also argues that the City improperly promoted a partisan position in an election 
campaign by allowing campaign signs to remain on City property after he and others 
requested to have them removed. 
 
  There is little written record of the City's abatement of political signs in the 
November, 2008, election.  But even if the City failed to respond to specific requests to 
remove campaign signs, this alone is inadequate proof that City representatives 
condoned or promoted a partisan position on Measures OO and NN.  There is no 
information from any source that City representatives deliberately waived or relaxed 
sign enforcement measures for campaign signs on City property.  Such a showing is 
necessary, in Commission staff's opinion, to support the type of allegation that Mr. Mix 
is making.   
 
 C. Campaign Statements 
 
  The Oakland Campaign Reform Act (OCRA) does not regulate the filing or 
adequacy of ballot measure campaign statements.  Such matters are regulated under 
the California Political Reform Act and generally enforced by the Fair Political Practices 
Commission.  Commission staff cannot perceive any defects or deficiencies on the face 
of either campaign filings to date.   
 
IV. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 08-
11 on grounds there is no information to support a violation of local law over which the 
Commission has jurisdiction. 
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director   
 
 
 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 
 
Attachment E-2 








Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
January 5, 2009 
 
In the Matter of        )       
         )   Complaint No. 08-12 
         )     SUPPLEMENTAL 
 
 
The Public Ethics Commission initiated Complaint No. 08-12 at its regular meeting of 
November 3, 2008.  
 
 
I. SUMMARY OF COMPLAINT 
 
 The Commission initiated Complaint No. 08-12 to determine whether the City 
Council's Community And Economic Development Committee ("CED Committee") 
conducted a meeting on September 12, 2008, without providing public notice pursuant 
to Section 2.20.070 of the Oakland Sunshine Ordinance. 
 
II. UPDATE AND ACTION TO BE TAKEN 
 
 At its regular meeting of December 1, 2008, the Commission directed staff to 
schedule an evidentiary hearing to determine the issues raised in the complaint and to 
agendize at the Commission's January 5, 2009, meeting 1) whether the Commission 
shall sit as a hearing panel or to delegate its authority to gather and hear evidence to 
one or more of its members or to an independent hearing examiner and 2) an update on 
efforts by the CED Committee to voluntarily cure and correct the alleged violations. 
 
 On December 11, 2008, the City Council's Rules and Legislation Committee 
directed the CED Committee to schedule a "cure and correction" of the alleged 
violations arising from the September 12, 2008, gathering.  The CED Committee is 
scheduled to conduct the cure and correction at its regular meeting of January 13, 2009.    
 
III. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission direct staff to dismiss 
Complaint No. 08-12 conditioned upon the successful completion of the cure and 
correction at the CED Committee meeting of January 13, 2009.  In the event the CED 
Committee fails to consider or take action on the cure and correction, Commission staff 
recommends that the Commission agendize Complaint No. 08-12 at the Commission's 
February 2, 2009, regular meeting for the appointment of a hearing panel or hearing 







examiner, and to direct staff to convene a formal evidentiary hearing to determine the 
issues raised in the complaint. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 
 
 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 








Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
January 5, 2009 
 
In the Matter of        )       
         )   Complaint No. 08-19 
         )     
 
David Mix filed Complaint No. 08-19 on November 25, 2008.  
 
I. SUMMARY OF COMPLAINT 
 
 Mr. Mix filed Complaint No. 08-19 alleging that the City of Oakland violated the 
Brown Act and Oakland Sunshine Ordinance by convening a closed session to consider 
whether to join pending litigation seeking to enjoin enforcement of Proposition 8 (same 
sex marriage).  Mr. Mix also alleges that the City Council violated its own Code of Ethics 
by challenging a Constitutional amendment recently adopted by California voters. 
Attachment 1. 
 
II. FACTUAL SUMMARY 
 
 On November 4, 2008, California voters amended Article II of the California 
Constitution to provide that "Only marriage between a man and a woman is valid or 
recognized in California."   
 
 On November 5, 2008, the City and County of San Francisco, County of Santa 
Clara and the City of Los Angeles announced the filing of a lawsuit to ultimately 
invalidate the amendment on grounds that the amendment deprives same-sex couples 
of the right to equal protection of law.  In a press release issued by San Francisco City 
Attorney Dennis Herrera, Mr. Herrera "pledged to enlist additional support and 
participation from other California cities and counties."  Attachment 2. 
 
 On November 18, 2008, the City Council agendized for a closed session hearing 
the following item: 
 


1. Conference with its City Attorney pursuant to California Government 
 Code Section 54956.9(c) regarding: 
 
  Anticipated Litigation in one (1) matter. 


   Attachment 3. 
 
 When the City Council convened in open session later that evening, Chief 
Deputy City Attorney Barbara Parker announced that the City Council had taken final 







action in closed session regarding the agendized matter of anticipated litigation.  Ms. 
Parker announced that the City of Oakland was authorized to join as a party-petitioner 
in litigation with the City and County of San Francisco, City of Los Angeles, and County 
of Santa Clara.  She reported that the petition was filed to invalidate Proposition 8 on 
grounds that the California Constitution does not permit a "bare majority" to divest a 
"politically unpopular group of people the rights that are conferred by the equal 
protection clause of the California Constitution." 
 
III. ANALYSIS  
 
 A. Alleged Brown Act And Sunshine Ordinance Violation   
 
  Mr. Mix alleges that taking action to authorize the City to join this litigation 
in closed session constitutes a "blatant violation of the Ralph M. Brown Act". 
 
  The Brown Act permits local legislative bodies to discuss certain matters 
in closed session.  Government Code Section 54954.5 provides special agenda 
language to describe the items that may permissibly be considered in closed session.  
Local legislative bodies are provided a "safe harbor" from legal challenges over the 
description of a closed session item if they substantially comply with the descriptions 
provided in Section 54954.5.  The Sunshine Ordinance requires that Oakland local 
bodies use the specific, pre-approved language of Government Code Section 54954.5 
when noticing a permitted closed session agenda item.  [O.M.C. Section 2.20.100]  It 
further states that the failure to do so could result in the invalidation of any action not 
properly noticed.  [Id.] 
 
  One of the permissible items a legislative body may consider in closed 
session is to "confer with or receive advice from" its legal counsel regarding "pending 
litigation."  Government Code 54956.9(c) provides that litigation is "pending" when, 
"[b]ased on existing facts and circumstances, the legislative body of the local agency 
has decided to initiate or is deciding to initiate litigation." (Emphasis added.)   
Government Code Section 54954.5 expressly authorizes a local legislative body to use 
the "safe harbor" language of "Anticipated Litigation in one [or more] matter" whenever a 
local legislative body is considering whether to initiate litigation pursuant to Government 
Code Section 54956.9(c).  No other information is required on the agenda.  The City's 
decision to add itself as a "party-petitioner" in the case of San Francisco v. Horton 
"initiated" litigation on behalf of the City of Oakland and subjects the City to the same 
rights and liabilities as any of the other local agencies challenging Proposition 8. 
 
  Based on the extremely broad agenda descriptions permitted under the 
Brown Act to describe closed session matters, Commission staff concludes that the City 
Council met the minimum requirements for agendizing and taking action under the 
"anticipated litigation" exception. 
 
 
 







 B. Alleged Violation Of The City Council Code Of Ethics 
 
  Mr. Mix alleges that the City Council action "is contrary to their sworn duty 
to abide by the law."  He argues that the City has "absolutely no legitimate reason to be 
involved and cannot possibly justify spending any of the public's money, or exerting any 
time or energy on this issue."  He alleges the City's decision violates the City Council's 
Rules of Procedures/Code of Conduct.  
 
  1. Commission Jurisdiction 
 
   Section 2.24.020(B) of the Commission's enabling ordinance states 
that it shall be the "function and duty" of the Commission to "oversee compliance with 
the City Code of Ethics."  Section I of the Commission's General Complaint Procedures 
states that the procedures shall apply to "the review, investigation and hearing" of 
alleged violations of "The City Council Code of Conduct" and the "City of Oakland Code 
of Ethics, if adopted by the City Council."  Based on these authorities, the Commission 
has historically considered complaints alleging violations of the City Council's "Code of 
Conduct." 
 
  2. City Council's Code Of Conduct/Code of Ethics    
 
   Contained in the City Council's Rules of Procedures is the City 
Council's "Code of Conduct." 1  The Code of Conduct provides in relevant part: 
 


Each member of the City Council has the duty to: 
 


1. Respect and adhere to the American ideals of government, the rule 
of law, the principles of public administration and high ethical conduct in 
the performance of public duties. . . 
 


 ### 
 


12. Maintain the highest standard of public conduct by refusing to 
condone breaches of public trust or improper attempts to influence 
legislation, and by being willing to censure any member who willfully 
violates the rules of conduct contained in this Code of Ethics."     


 
   In past complaints, Commission staff has expressed reservations 
about the administrative enforceability of the City Council Code of Conduct/Code of 
Ethics.  While several provisions are reasonably specific (though not relevant to this 
complaint), most of the Code is too vague and/or ambiguous to give adequate notice of 
what type of conduct will or will not constitute a violation.  For example, what type of 


                                            
1 The current Code of Conduct has previously been designated as the City Council's "Code of Ethics" in 
prior versions of the City Council's Rules of Procedure.  The current "Code of Conduct" also refers to itself 
as the "Code of Ethics" in Paragraph 12.  







conduct in Paragraph 1 constitutes proper "respect" for the "rule of law" or the 
"American ideals of government?" 
 
   More to the point, the City of Oakland arguably does not abrogate 
its respect for the rule of law by challenging it in court.  The history of American 
jurisprudence is but a series of legal challenges to legislative and voter-enacted law.  
Furthermore, there is undoubtedly a significant number of Oakland residents whose 
rights and/or interests will be affected by a judicial ruling on the merits of this case.  
Commission staff cannot conclude that there is an issue of whether the Oakland City 
Council violated its Code of Conduct by initiating this litigation on behalf of its residents 
and the municipal corporation itself.  
 
IV. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 08-
19 on grounds that there is no legal or factual basis supporting the allegation that the 
City Council 1) violated the Brown Act or Sunshine Ordinance in agendizing and taking 
action in closed session on November 18, 2008, to initiate litigation pertaining to 
Proposition 8, and 2) violated its Code of Conduct/Code of Ethics in connection with that 
action.   
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 5, 2009 
 
 RE:  Analysis Of Key Terms In The Oakland Lobbyist Registration Act 
 


I. PROCEDURAL HISTORY AND BACKGROUND 
 
 At its regular meeting of December 1, 2008, the Commission considered a staff report 
pertaining to allegations that a majority of the City Council's Community and Economic 
Development Committee ("CED Committee") gathered to hear a presentation on September 12, 
2008.  The allegations focused on whether the gathering constituted a meeting under the Brown 
Act and Sunshine Ordinance for which public notice should have been provided.  Attachment 1. 
 
 The presentation was conducted by representatives of the Oakland Builders Alliance 
("OBA"), a non-profit corporation founded in 2007.  According to people in attendance, the OBA 
representatives were Carlos Plazola, Kathy Kuhner and Joe DeCredico.  All three are listed as 
current members of OBA's Board of Directors.  The presentation consisted of a PowerPoint that 
discussed the status of affordable housing in Oakland and made specific recommendations to 
encourage the development and purchase of housing.  Among the recommendations was a 
specific proposal to modify an existing City program known as the Mortgage Assistance Program 
("MAP").  The MAP was established in 1993 to assist lower-income, first-time homebuyers.  In 
2005, the CED Committee considered a resolution to modify the MAP program and passed its 
recommendations to the full City Council for approval.   
 
 The PowerPoint presentation appears to be consistent with OBA's self-described mission. 
The OBA website contains the following greeting to visitors: 
 


"The Oakland Builders Alliance (OBA) was formed in late 2007 as a non-profit 
organization focused on the economic growth and revitalization of Oakland, and to 
advocate for the needs of the building trades people and professionals of Oakland.  The 







OBA is committed to promoting and advocating for innovative policies and practices that 
support smart-growth and urban infill; that lead to livable communities; and that create 
mixed-income, mixed-use communities that reduce dependency on automobiles, and 
encourage safe, walkable streets.  Our members are small and medium sized builders 
and affiliated trades and professions who live or do considerable work in Oakland."   
 


 At the Commission's request, staff prepared a report investigating and analyzing 
allegations arising under the Sunshine Ordinance in connection with the September 12, 2008, 
gathering.  As part of that investigation, Commission staff contacted Mr. Plazola to ask him 
questions about the presentation.  Commission staff also asked why, as a previously registered 
lobbyist under the City's Lobbyist Registration Act (LRA), he had not listed OBA as a client or 
disclosed the presentation on his Quarterly Disclosure of lobbying activities.  Mr. Plazola told 
Commission staff he did not believe he was required to registered OBA as a client and objected 
to Commission staff even raising the question in the context of a Sunshine Ordinance 
investigation.  In subsequent communications, Mr. Plazola, his spouse Monica Plazola, business 
associate Laura Blair, and local attorney Jenny Kassan have argued that provisions of the LRA 
are vague and that any effort to enforce the LRA against OBA representatives would "open a 
can of worms" as to other non-profit entities which may engage in non-reported lobbying. 
 
 At its meeting of December 1, 2008, the Commission considered whether to initiate a 
formal complaint against Mr. Plazola, Ms. Kuhner and/or Mr. DeCredico for failing to register and 
disclose lobbying activities under the LRA.  Several members of the public addressed the 
Commission to assert that Mr. Plazola has lobbied on other items before the City Council that 
have not been previously disclosed.   
 
 The Commission directed staff to prepare this memorandum describing and analyzing 
relevant provisions of the LRA -- in particular the definition of "local governmental lobbyist" -- to 
assist it in considering future action with respect to OBA and/or future policy changes. 
 
II. CURRENT LANGUAGE 
 
 The relevant provisions of the LRA for purposes of this memorandum are as follows: 
 


 Definition Of "Lobbyist": 
 


“Local governmental lobbyist” means any individual who: 1) receives or is entitled 
to receive one thousand dollars ($1,000) or more in economic consideration in a 
calendar month, other than reimbursement for reasonable travel expenses, or 2) 
whose duties as a salaried employee, officer or director of any corporation, 
organization or association include communication directly or through agents with 
any public official, officer or designated employee, for the purpose of influencing 
any proposed or pending governmental action of the city or the redevelopment 
agency.  No person is a local governmental lobbyist by reason of activities 
described in Section 3.20.030(A).  In case of any ambiguity, the definition of "local 
governmental lobbyist" shall be interpreted broadly.  [3.20.030(D)] 


 







 Definition of "Client": 
 


“Client” means the real party in interest for whose benefit the services of a local 
governmental lobbyist are actually performed.  An individual member of an 
organization shall not be deemed to be a “client” solely by reason of the fact that 
such member is individually represented by an employee or agent of the 
organization as a regular part of such employee's or agent's duties with the 
organization as long as such member does not pay an amount of money or other 
consideration in addition to the usual membership fees for such representation. 
[3.20.030(A)] 


  
  If a person qualifies as a "local governmental lobbyist," then he or she must first 
register with the Office of the City Clerk before attempting to lobby.  [LRA §3.20.040(A)]  The 
LRA also prohibits local governmental lobbyists from "engag[ing] in any activity on behalf of a 
client as a local governmental lobbyist unless such lobbyist is registered and has listed such 
client with the City Clerk."  [LRA §3.20.120(A)]  
 
III. LEGISLATIVE HISTORY OF THE LRA 
 
 An initial proposal for a lobbying ordinance originated in the late 1990's from a "Lobbyist 
Registration Task Force" formed by the Commission.  The Commission submitted several 
versions of a proposed ordinance to the City Council's Rules and Legislation Committee 
between 1999 and 2001 without success.  The proposed drafts contained substantially similar 
versions of the following definition of "lobbyist" and "lobbying": 
 


"'Lobbyist'" means. . . (1) "any individual who, during a consecutive three month period, 
(a) has received or is entitled to receive $3,200 to lobby City officials on behalf of 
one or more clients ("contract lobbyist"), or (2) is a salaried employee who has 
lobbied City officials on behalf of his or her employer 25 or more times or whose 
written job duties include lobbying ("in-house lobbyist"). . . 


 
 (2) Any person that makes payment or incurs expenditures of $5,000 


or more during any calendar year in connection with carrying out public relations, 
advertising or similar activities with the intent of soliciting  or urging employees or 
other persons to communicate directly with any City officials in order to attempt to 
influence legislative or administrative action ("expenditure lobbyist")." 


  
"'Lobbying'" means influencing or attempting to influence legislative or administrative 
action."  (Terms in bold were further defined in the proposed ordinance.)   
 


In January, 2002, the Rules Committee considered a draft lobbyist registration proposal that also 
contained an exception made at the request of the Rules Committee for representatives of non-
profit organizations: 
 


"The officers or employees of a not-for-profit organization, who do not otherwise qualify 
as contract or expenditure lobbyists, and who communicate with City officials to promote 







the general interests of the organization or of its members.  No exemption is created by 
this section if the communication relates to: (1) future City or Redevelopment Agency 
funding for the organization or its programs; (2) any [collective bargaining] contract or 
agreement. . .or, (3) any formally proposed legislative or administrative action that would 
directly regulate the activities of the organization or its members.  For purposes of this 
subsection, a "not-for-profit" organization generally includes corporations registered under 
26 U.S.C. 501(c)(3), 501(c)(4), or 501(c)(6), labor unions, business and merchant 
associations, and other similar entities." 
 
At its meeting of February 28, 2002, the Rules Committee expressed its preference for a 


lobbyist registration ordinance then in effect in the City of San Jose.  It directed staff to make 
minimal changes to the "San Jose" ordinance to conform its language for use in Oakland.  
Former Councilmember Danny Wan proposed an additional series of amendments to the "San 
Jose" ordinance, many of which were adopted at the Rules Committee meeting of April 9, 2002, 
and at the full City Council meeting of May 14, 2002.  The various Committee and City Council 
amendments resulted in the current definitions of "local governmental lobbyist", "client" and the 
removal of a number of the originally proposed exceptions, including the exception for non-profit 
representatives set forth above.  Since 2002, there has been only a slight change to the 
definition of "local governmental lobbyist"1 and no change to the definition of "client."  


 
IV. ANALYSIS AND ASSESSMENT 
 
  The Commission requested staff to examine and analyze the definitions of "lobbyist" and 
"client" for policy and legal ramifications.  
 
 A. Examination Of The Term "Lobbyist" 
 
  As part of its membership in COGEL [The Council On Governmental Ethics Laws], 
Commission staff was part of a study group formed to research and develop a "model" lobbyist 
registration ordinance.  As part of that effort, Commission staff reviewed numerous state and 
local laws currently regulating lobbying activities. 
 
  In general, most of the surveyed laws make a distinction between so-called 
"contract" lobbyists (those retained as an independent contractor), and so-called "in-house" 
lobbyists (employees whose job duties entail lobbying for their employer).  Oakland's current 
definition of a "contract" lobbyist is fairly typical:  It uses a dollar threshold ($1,000) over a period 
of time (one month) as a threshold criteria for those who are retained to lobby for others.  On the 
other hand, Oakland's current definition of "in-house" lobbyist is somewhat rare in the sense that 
most definitions of "in-house" lobbyist contains a minimum "contacts" threshold (e.g., 10 
lobbying contacts per month) or a minimum "hours" threshold (e.g., 5 hours spent lobbying per 


                                            
1 “Local governmental lobbyist” means any individual who: 1) receives or is entitled to receive one thousand dollars 
($1,000) or more in economic consideration in a calendar month, other than reimbursement for reasonable travel 
expenses, or 2) whose duties as a salaried employee, officer or director of any corporation, organization or association 
include communication directly or through agents with any public official, officer or designated employee, for the 
purpose of influencing any proposed or pending governmental, legislative or administrative action of the city or the 
redevelopment agency.  No person is a local governmental lobbyist by reason of activities described in Section 
3.20.030(A).  In case of any ambiguity, the definition of "local governmental lobbyist" shall be interpreted broadly. 







month) or a "significant" or "substantial" job-duties threshold (e.g., an employee for whom a 
"significant/substantial" amount of time is spent lobbying). 
 
  Oakland's definition of "in-house" lobbyist has none of the above threshold 
triggers, stating that a "local governmental lobbyist" is a "salaried employee, officer or director of 
any corporation, organization or association [whose duties] include. . . [lobbying]."  While rare, 
Oakland's absence of threshold triggers is not unique -- The COGEL research noted that the 
federal statutes of Canada, the state code of North Carolina, and the ordinances of Miami-Dade 
County in Florida also provide a "zero threshold" definition of lobbyist.  
 
  The primary objection and argument pertaining to Oakland's definition of "in-
house" lobbyists is that it is too vague to know whether the law applies to an individual or not.  
One issue is whether the modifier "salaried" applies only to "employee" or to "officer" or 
"director" as well.  If so, the applicable scope of the ordinance would be narrowed since few 
directors in a company are "salaried" -- in the case of a non-profit corporation, it is even rarer to 
see salaried "officers" or "directors".  If, on the other hand, "salaried" modifies only "employee",  
then the LRA could apply to any organization's "officers" or "directors" if their job duties "include 
influencing any proposed or pending governmental action. . ."  Another issue is the phrase 
"whose duties. . .include [lobbying]."  Are these the written duties of a salaried employee, officer 
or director?  Does the mere fact that a salaried employee, officer or director attempted to 
influence an Oakland official mean, ipso facto, that his or her job duties include lobbying?  Or 
can salaried employees, officers or directors engage in an occasional or incidental amount of 
lobbying if it is not part of their "job duties?"    
 
  Further guiding the Commission's interpretation in determining who qualifies as a 
local governmental lobbyist is the last sentence of Section 3.20.030(D) which states: "In case of 
any ambiguity, the definition of "local governmental lobbyist" shall be interpreted broadly."  As 
used in this context and giving the word its common meaning, the term "ambiguity" means 
"doubtfulness or uncertainty as regards interpretation" (American Heritage Dictionary, 3d Ed.)  
Thus the LRA intends for the term "lobbyist" to be broadly applied in situations where there may 
exist doubt or uncertainty as to whether an individual meets the definition of "lobbyist."    
 
 B. Examination Of The Term "Client" 
 
  The COGEL research did not survey definitions of who or what a "client" is.  
Commission staff cannot appreciate any vagueness or ambiguity over the current definition of 
client: "The real party in interest for whose benefit the services of a local governmental lobbyist 
are actually performed."  Ms. Plazola and Ms. Kassan make a policy argument that the current 
definition of "client" and/or "lobbyist" be amended so that a registration requirement is triggered 
only if a salaried employee, officer or director seeks to influence a decision-maker on an issue 
that results in a "direct or indirect benefit" to a client.  Thus they argue that there should be no 
"lobbyist-client" relationship established if a representative seeks to influence specific City 
policies or decisions on matters of general concern to the organization or the City.  This 
argument is similar to the rationale supporting the 2002 proposed exception for representatives 
of non-profit entities (see above).   
 







  C. Legal Sufficiency Of The Ordinance 
 
  Commission staff could find no controlling legal authority that would indicate the 
LRA would be subject to judicial invalidation on First Amendment grounds.  Courts have 
generally upheld lobbyist registration and disclosure provisions as serving important 
governmental interests, such as providing the electorate with useful information.  In United 
States v. Harriss (1954) 347 U.S. 612, 625-626, the U.S. Supreme Court upheld the Federal 
Regulation of Lobbying Act which required lobbyists to report lobbying receipts and expenditures 
against challenges that it violated the guarantees of freedom to speak, publish, and petition. The 
court concluded that Congress has a valid interest in determining the source of voices seeking to 
influence legislation and could reasonably require the professional lobbyist to identify himself 
and disclose his lobbying activities.  
 
V. DISCUSSION 
 
 Based on the foregoing, there appears to be no significant defect in the current language 
defining "lobbyist" or "client" that would preclude its enforcement by the Commission.  There are 
some opportunities to clarify the definition of "in-house" lobbyist as it pertains to "salaried 
employee, officer or director" and the reference to whether the individual's "job duties" include 
lobbying.  The Commission could also consider adding a minimum threshold requirement to the 
definition of "in-house" lobbyist as many other jurisdictions provide (e.g., a "minimum contacts 
per month" test or an "hours spent lobbying per month" test).  The problem with such minimum 
threshold tests however is that they may fail to capture significant communications that pass 
"below the radar" of the minimum thresholds.  Commission staff has historically recommended 
retaining a broad definition of "lobbyist" and then create whatever exceptions are necessary for 
those whom, for policy or practical reasons, arguably should stand outside the LRA's registration 
and disclosure requirements.   
 
 Earlier this year, the Commission approved for City Council consideration two additional 
exemptions from the LRA's registration requirements: One would exempt representatives of non-
profit organizations that perform a public function or service on City-owned property; and the 
other would exempt individuals whose only communication is speaking at a noticed public 
meeting.   Attachment 2.  Commission staff has postponed the submission of these two 
exceptions to the City Council in the event the Commission desires to make any further 
recommendation as a result of the issues presented in this memorandum.     
 
VI. FURTHER ACTION  
 
 The following is a non-exclusive list of options the Commission may wish to consider as a 
result of the December 1, 2008, staff memorandum, the public testimony taken at that meeting, 
and this memorandum: 
 
 1) Whether to direct staff to collect more information, initiate a formal complaint or 
issue an order to show cause pertaining to whether representatives of the OBA violated the 
registration and disclosure provisions of the LRA in connection with its September 12, 2008, 
presentation to the CED Committee. 







 2) Whether to direct staff to explore any additional instances of lobbying by Mr. 
Plazola as alleged by members of the public at the Commission's December 1, 2008, meeting. 
(Note:  On December 11, 2008, Oakland resident John Klein filed a complaint against Mr. 
Plazola, Ms. Kuhner, Mr. DeCredico and Jay Dodson for acting as local governmental lobbyists 
on behalf of OBA without first registering or disclosing their lobbying activities.  The complaint 
essentially incorporates the allegations Mr. Klein presented at the December 1, 2008, meeting.  
Since there is now a formal complaint before the Commission regarding an alleged lobbying 
relationship between Mr. Plazola and others on behalf of OBA, Commission staff recommends 
that the Commission makes no further comment on the merits of these allegations until 
Commission staff completes its written report pursuant to the Commission's General Complaint 
Procedures.)   
   
 3) Whether to consider any additional amendments to the LRA pertaining to the 
definition of "lobbyist" or "client", as well as consider any additional exceptions for 
representatives of non-profit corporations such as the 2002 proposal.  Such a legislative 
approach can be pursued concurrently with, or in lieu of, any enforcement proceedings the 
Commission may wish to pursue. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
Approved as to Form and Legality 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
December 1, 2008 
 
In the Matter of        )       
         )   Complaint No. 08-12 
         )     
 
The Public Ethics Commission initiated Complaint No. 08-12 at its regular meeting of 
November 3, 2008.  
 
I. SUMMARY OF COMPLAINT 
 
 The Commission initiated Complaint No. 08-12 to determine whether the City 
Council's Community And Economic Development Committee ("CED Committee") 
conducted a meeting on September 12, 2008, without providing public notice pursuant to 
Section 2.20.070 of the Oakland Sunshine Ordinance. 
 
II. FACTS 
 
 According to a memorandum circulated on September 19, 2008, from City 
Councilmember Nancy Nadel, Oakland City Councilmembers Ignacio De La Fuente, Larry 
Reid and Henry Chang met in a City Hall conference room to hear a presentation from 
Carlos Plazola, Kathy Kuhner and an "unknown third male."  Councilmembers De La 
Fuente, Reid and Chang comprise three of the four current members of the CED 
Committee.  The fourth member, Committee Chairperson Jane Brunner, reportedly did 
not attend the gathering.  Attachment 1.   


 
 Commission staff spoke with Ratna Amin, an aide to Mr. De La Fuente.  Ms. Amin 
said she was contacted by Mr. Plazola during the City Council's summer recess.  She 
said he told her that a group of local developers had completed some research that they 
wanted to share with interested members of the City Council pertaining to affordable 
housing in the City.  Ms. Amin said Mr. De La Fuente asked her to invite Councilmembers 
Chang and Reid to attend the presentation.  She said she did not consider the possible 
application of the Brown Act or Sunshine Ordinance in bringing together members of the 
City Council.  City officials and staff attending the presentation were: Councilmembers De 
La Fuente, Larry Reid and Henry Chang, and staff members Ms. Amin and Ray Leon, an 
aide to Mr. Reid. 
 
 Ms. Amin said that at no time during the course of the presentation did anyone 
raise the issue that an un-noticed meeting might be taking place.  She says in retrospect 
that calling the gathering was an "unintentional oversight."  She also emphasized that no 
actions were taken and no decisions were made at the gathering.   







 Commission staff also spoke to Carlos Plazola about the presentation.  Mr. Plazola 
confirmed that he had contacted Ms. Amin about some research and a proposal he and 
others had prepared about the City's affordable housing issues.  He said he wanted to 
share a presentation with Mr. De La Fuente and any other councilmembers who might be 
interested.  Mr. Plazola said he was accompanied by Kathy Kuhner, a principle with 
Dogtown Development Company, and Joe DeCredico, a principle with GarciaDeCredico 
Architecture and Design Studios.  He said the only material distributed at the gathering 
was a PowerPoint presentation.  Attachment 2.  The presentation is entitled "Oakland 
Economic And Neighborhood Recovery Program -- A Proposal By The Oakland Builders 
Alliance."  The presentation identifies the Oakland Builders Alliance as a "new 
organization in Oakland made up of over 75 Oakland-based architects, engineers, 
contractors, subcontractors, small and medium builders, and affiliated trades and 
professions."  The presentation articulates a series of proposals to increase home 
ownership within the City through current and newly proposed City programs.   
 
 Among the existing City programs identified in the presentation is the Mortgage 
Assistance Program ("MAP").  The MAP was established by City Council Resolution No. 
70274 in 1993.  The MAP assists lower-income, first-time homebuyers to purchase 
homes in the City by providing secured loans to qualifying homebuyers.  In 2005, the 
CED Committee considered a proposed resolution to modify the MAP.  The CED 
Committee voted to recommend adoption of the proposed resolution to the full City 
Council. 
 
 Mr. Plazola told Commission staff that Oakland Builders Alliance was incorporated 
as a non-profit corporation last year.  He said he serves as chair of its board of directors 
and that Ms. Kuhner serves as its vice-chair.  Mr. DeCredico is listed on OBA's website 
as a member of the board of directors.  Attachment 3.   
 
III. ANALYSIS 
 
 A. Alleged Failure To Notice A Special Meeting 
 
  1. Was there a "meeting"? 
 
   A "meeting" is defined under the Sunshine Ordinance as: 
 


". . . (1) a congregation of a majority of the members of any local body in 
which any item within its subject matter jurisdiction is heard, discussed or 
deliberated;  
 (2) any use of direct communication, personal intermediaries or 
communications media to cause a majority of the members of a local body 
to become aware of an item of business and of the views or positions of 
other members with respect thereto, and to negotiate consensus thereon; 
and,  







 (3) any meal or social gathering of a majority of the members of a 
local body immediately before, during, or after a meeting of a local body." 
[O.M.C. §2.20.030(F)] 
 


A "local body" includes any "standing committee" of the City Council.  [O.M.C. 
§2.20.030(E)]   
 
   There appears to be a factual and legal issue that the September 12, 
2008, gathering of Councilmembers De La Fuente, Reid and Chang constituted a 
"congregation of a majority of the members" of the CED Committee to "hear, discuss or 
deliberate" on an item within the CED Committee's subject matter jurisdiction.  The fact 
that persons representing the Oakland Builders Alliance were proposing a specific 
modification to the MAP, and the fact that the CED Committee had considered a previous 
proposal to modify the MAP, raises an issue that the item being discussed was within the 
CED Committee's "subject matter jurisdiction."  
 
  2. Was the "meeting" noticed? 
 
   The Brown Act requires local legislative bodies to provide public 
notice of all special meetings by posting and distributing a copy of the agenda to each 
member of the local body and to the news media no less than 24 hours before the 
meeting.  [Government Code §54956]  The Oakland Sunshine Ordinance extends this 
posting and distribution requirement to at least 48 hours before the meeting, not counting 
weekends and holidays.  In addition, the Sunshine Ordinance requires that a copy of each 
special meeting agenda as well as all agenda-related materials be filed in the Office of the 
City Clerk at the time of posting.  The City Council and its standing committees are also 
required to post a copy of special meeting agendas on-line.   [O.M.C. §2.20.070] 
 
   There is no dispute that the noticing requirements specified in the 
Brown Act or Sunshine Ordinance were not met in connection with the September 12, 
2008, gathering.   
 
IV. ADDITIONAL ISSUES RAISED UNDER THE LOBBYIST REGISTRATION ACT 
 
 Under the relevant provisions of the LRA, a "local governmental lobbyist" is any 
person who 1) receives or is entitled to receive one thousand dollars ($1,000) or more in 
economic consideration in a calendar month, other than reimbursement for reasonable 
travel expenses, or 2) whose "duties as a salaried employee, officer or director of any 
corporation, organization or association include communication directly or through agents 
with any public official, officer or designated employee, for the purpose of influencing any 
proposed or pending governmental action of the city or the redevelopment agency. . .In 
case of any ambiguity, the definition of "local governmental lobbyist" shall be interpreted 
broadly."  [LRA §3.20.030(D)].   
 
 If a person qualifies as a "local governmental lobbyist," then he or she must first 
register with the Office of the City Clerk before attempting to lobby.  [LRA §3.20.040(A)]  







The Lobbyist Registration Act also prohibits local governmental lobbyists from "engag[ing] 
in any activity on behalf of a client as a local governmental lobbyist unless such lobbyist is 
registered and has listed such client with the City Clerk."  [LRA §3.20.120(A)]  The LRA 
defines "client" in relevant part as "the real party in interest for whose benefit the services 
of a local governmental lobbyist are actually performed."  [LRA §3.20.030(A)]   
 
 While not specifically alleged in Ms. Nadel's September 19, 2008, memorandum, 
Commission staff notes that Mr. Plazola is currently a registered lobbyist under Oakland's 
Lobbyist Registration Act ("LRA").  On January 25, 2008, Mr. Plazola filed an annual 
renewal as a local governmental lobbyist, listing as his clients Pacific Thomas Capital, 
O'Keeffe Development, Golden Gate Views, LLC, and Scotlan Lane, LLC.  The City Clerk 
has no record of any amendments to this list.  On October 31, 2008, the City Clerk 
received a copy of Mr. Plazola's Quarterly Report for the period between July 1, 2008, 
and September 30, 2008.  Mr. Plazola indicates that he did not engage in any "reportable 
lobbying activity" during this period of time.  Attachment 4.  
 
 As the purported "directors" of the Oakland Builders Alliance, Commission staff 
questions whether Mr. Plazola, Ms. Kuhner and/or Mr. DeCredico meet the definition of a 
"local governmental lobbyist" on behalf of the Oakland Builders Alliance and, if so, 
whether their presentation on September 12, 2008, constituted a communication "for the 
purpose of influencing any proposed or pending governmental action of the city or 
redevelopment agency" for which prior registration and subsequent disclosure was 
required.2    
 
 In a subsequent conversation with Mr. Plazola and other business associates, he 
said that he did not believe he was required to list the Oakland Builders Alliance as a 
client or disclose the presentation of September 12, 2008, on his Quarterly Disclosure 
because the Oakland Builders Alliance would receive no benefit from any policy change 
advocated in the presentation.  He cited language on the final page of the PowerPoint 
presentation stating that "We (Oakland Builders Alliance) are volunteering many hours on 
this program because we care about Oakland, and expect nothing in return."  He also 
objects to Commission staff's inquiry into possible issues arising under the Lobbyist 
Registration Act from the September 12, 2008, presentation as beyond the scope of the 
Commission's complaint against the CED Committee for possible Sunshine Ordinance 
violations.   
 
 It is beyond the scope of this report to fully analyze the merits of Mr. Plazola's 
contentions.  Whether an organization can affect its status as a "client" by disavowing any 
expectation of benefit from the position one or more of its directors is advocating will 
depend on further development of the facts (including interviews with Ms. Kuhner and Mr. 


                                            
2 LRA Section 3.20.060(D) provides that the provisions of the LRA shall not apply to "a person who, without 
extra compensation and not as a part of, or in the ordinary course of, his or her regular employment, 
presents the position of his or her organization when that organization has one or more of its officers, 
directors, employees or representatives already registered under the provisions of this Act."  Commission 
staff has reached no conclusion at this time whether this exception could apply to one or more of OBA's 
directors at the September 12, 2008, meeting.   







DeCredico who have so far not been contacted), and analysis of the ordinance.   
However, based on the plain language of the LRA and the information currently available, 
Commission staff believes the above issues are fairly and legitimately raised in 
connection with the September 12 presentation.   
 
V. STAFF RECOMMENDATION     
 
 A. Alleged Violation Of Sunshine Ordinance Section 2.20.070 
 
  The  Commission has the discretion to schedule an evidentiary hearing to 
determine whether a majority of the members of the CED Committee conducted a 
meeting pursuant to Sunshine Ordinance Section 2.20.030(F)(1) in the absence of public 
notice pursuant to Sunshine Ordinance Section 2.20.070.   
 
  If the Commission were to determine that a violation of the ordinance 
occurred, the Sunshine Ordinance would require the CED Committee to agendize 
whether to cure and correct the violation.  If the CED Committee chooses to cure and 
correct the item, it would then decide whether to affirm or supersede its previous action 
after taking any new public testimony on the item.  [O.M.C. §2.20.270(D)] 
 


 In deciding whether to conduct a formal hearing, the Commission may wish 
to consider the magnitude of harm or prejudice to the public, the chance that the alleged 
conduct is likely to continue, the amount of time and resources the Commission wishes to 
devote to conducting a formal hearing on this subject, and/or the availability or suitability 
of other remedies. 


 
  Should the Commission decide to schedule a formal hearing in this matter, 
the Commission's General Complaint Procedures require the Commission to decide 
whether to sit as a hearing panel or to delegate its authority to hear evidence to one or 
more Commission members or to an independent hearing examiner.  Commission staff 
further recommends that the Commission direct staff to discuss a mediated settlement or 
stipulated judgment with the respondent before a hearing, if any, is scheduled. 
 
  (Note:  At the time of this writing, an effort is underway to agendize a 
voluntary cure and correction by and before the CED Committee.  Provided the cure and 
correction is properly agendized and completed, Commission staff would recommend a 
dismissal of the Sunshine Ordinance allegations contained in the complaint.  Commission 
staff will provide any additional information regarding the status of the proposed cure and 
correction before or during the Commission's December 1, 2008, meeting.)    







 B. Initiation Of A Separate Complaint Under The Lobbyist Registration  
  Act  
 
  The Commission has the discretion to initiate a formal complaint against Mr. 
Plazola, Ms. Kuhner and/or Mr. DeCredico to gather additional information and obtain an 
analysis from staff whether there is an issue that any person 1) met the definition of a 
local governmental lobbyist, 2) should have registered the Oakland Builders Alliance as a 
client prior to the September 12, 2008, gathering, and 3) should have disclosed the 
presentation on a Quarterly Disclosure form. 
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director 
    
 
 







3.20.060 Exceptions 
 
The provisions of this Act shall not apply: 
 
A. To a public official acting in his or her official capacity. 
 
B. To the publication or broadcasting of news items, editorials, or other comments, or 


paid advertisements, which directly or indirectly urge governmental action. 
 
C. To a person specifically invited by the city council or redevelopment agency or any 


committee thereof, or by any board or commission, or any committee of a board or 
commission, or by any officer or employee of the city or agency charged by law 
with the duty of conducting a hearing or making a decision, for the purpose of 
giving testimony or information in aid of the body or person extending the invitation. 


 
D. To a person who, without extra compensation and not as part of, or in the ordinary 


course of, his or her regular employment, presents the position of his or her 
organization when that organization has one or more of its officers, directors, 
employees or representatives already registered under the provisions of this Act. 


 
E. Any attorney, architect or civil engineer whose attempts to influence governmental 


action are limited to: (1) Publicly appearing at a public meeting, public hearing, or 
other official proceeding open to the public; (2) Preparing or submitting documents 
or writings in connection with the governmental action for use at a public meeting, 
public hearing, or other official proceeding open to the public; and (3) Contacting 
city or redevelopment agency employees or agents working under the direction of 
the city manager or executive director directly relating to 1. and 2. above. 


 
F. To designated representatives of a recognized employee organization whose 


activities are limited to communicating with city officials or their representatives 
regarding 1) wages, hours and other terms and conditions of employment pursuant 
to the procedures set forth in Government Code Sections 3500 -- 3510, or 2) the 
administration, implementation or interpretation of an existing employment 
agreement. 


 
G. To persons whose only activity is to 1) submit a bid on a competitively bid contract, 


2) respond to a request for proposal or qualifications, or 3) negotiate the terms of a 
written contract if selected pursuant to such bid or request for proposal or 
qualifications.  This exception shall not apply to persons who attempt to influence 
the award of terms of a contract with any elected official or member of any City 
board or commission. 


 
H. To a salaried employee, officer or director of any non-profit corporation that 
operates or manages property in which the City or Redevelopment Agency has an 
ownership or possessory interest and on which property the non-profit corporation 
performs a public function or service on behalf of the City, Redevelopment Agency, 







or a multi-governmental agency in which the City or Redevelopment Agency is a 
member. 


 
 
I. To any person whose communications regarding a governmental action are made 


at a publicly noticed meeting of the City Council, Redevelopment Agency, City 
board or commission, or any standing committee of the City Council, 
Redevelopment Agency or City board or commission, so long as the person 
publicly identifies himself or herself and the name of the client on whose behalf the 
communication is made. 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 5, 2009 
 
 RE:  A Report And Action To Be Taken Regarding The Office Of The City  
   Attorney's Objection To The Commission's Proposed Amendments To 
   O.M.C. Section 2.24.090 (Legal Assistance For The Public Ethics  
   Commission) 


 
 At its regular meeting of December 1, 2008, the Commission considered a staff report 
discussing and analyzing the objections submitted by the Office of the City Attorney to a 
Commission-proposed amendment to the Commission's enabling ordinance [O.M.C. Chapter 
2.24].  Specifically, the Office of the City Attorney objected to the Commission's proposed 
amendment to Section 2.24.090: 
 


2.24.090 LEGAL ASSISTANCE 
 
A. The City Attorney is the Commission's legal advisor and shall provide the 


Commission with legal assistance.  In the event of an actual or potential conflict that 
would substantially affect the City Attorney's representation of the Commission, the 
City Attorney shall provide written disclosure to the Commission of the relevant 
circumstances and the actual and reasonably foreseeable adverse consequences to 
the Commission if the City Attorney represented the Commission in any particular 
matter. 
 


B. After the City Attorney provides the Commission with a written disclosure, the 
Commission may 1) vote to consent to the City Attorney's representation in the 
particular matter in spite of the conflict or 2) request the City Attorney to recuse 
himself or herself in the particular matter and direct the Executive Director to 
agendize for City Council approval the retention of outside counsel by the 
Commission at City expense. 







 
 
 The City Attorney's Office objected to the above language on grounds that 1) the term 
"potential conflict of interest" is too broad and undefined; 2) the City Charter prohibits the 
Commission from having separate counsel when there is no actual conflict of interest; and 3) the 
City Charter does not give the Commission the option to select outside counsel.  These 
arguments were further explained and analyzed in a Commission staff memorandum dated 
December 1, 2008.  At the request of Commission staff, the Office of the City Attorney proposed 
an alternative amendment to Section 2.24.090 to address its concerns: 
 


2.24.090 LEGAL ASSISTANCE 
 
The City Attorney is the Commission's legal advisor.  The City Attorney shall provide the 
Commission with legal assistance, to the extent such assistance does not constitute a 
conflict under the California Rules Of Professional Responsibility or state ethics law.  The 
City Attorney shall provide any disclosures required by the California Rules of 
Professional Responsibility or state ethics law to the Commission.  In the event of a 
conflict, the City Attorney shall retain outside counsel. 


 
 After consideration and comment, the Commission concluded that the likelihood of an 
actual conflict of interest requiring outside counsel was very low, and that any attorney retained 
by the Office of the City Attorney to represent the Commission would owe a professional duty of 
loyalty to the Commission as a client.  Thus it was not necessary that the Commission be able to 
select its own attorney but be able to consult with the Office of the City Attorney prior to the 
retention of outside counsel.  Accordingly the Commission directed staff to develop alternative 
language to provide that the City Attorney shall consult with the Commission before retaining 
outside counsel in the event of a conflict. 
 
 Based on the Commission's direction, Commission staff and the Office of the City 
Attorney have developed the following language for the Commission's consideration, based on 
the City Attorney's most recent proposal: 
 


2.24.090 LEGAL ASSISTANCE 
 
The City Attorney is the Commission's legal advisor.  The City Attorney shall provide the 
Commission with legal assistance, to the extent such assistance does not constitute a 
conflict under the California Rules of Professional Responsibility or [insert: "applicable"] 
state [strike: "ethics"] law.  The City Attorney shall provide any disclosures required by 
the California Rules of Professional Responsibility or [insert: "applicable"] state [strike: 
"ethics"] law to the Commission.  In the event of a conflict, the City Attorney, [insert: after 
consultation with the Commission,] shall retain outside counsel.            
 


 If acceptable to the Commission, the Office of the City Attorney will execute the 
Commission's proposed set of amendments  for "form and legality."  Commission staff will 
forward the amendments to the City Council for consideration in early 2009. 
 







Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director    
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 5, 2009 
 
RE:  Election Of Public Ethics Commission Chair and Vice-Chair 
 
 
The Bylaws for the Oakland Public Ethics Commission provide that the Commission shall 
elect a chairperson and vice-chairperson at the first regular meeting of each year.  No 
officer may serve for more than two (2) consecutive one (1) year terms.   
 
Commission staff recommends that the Commission Chair entertain separate motions for 
the election of chairperson and vice-chairperson, respectively, and that the Commission 
direct the Executive Director to execute the attached "Certification Of Election Of Oakland 
Public Ethics Commission Officers For 2009." 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 







 
OAKLAND PUBLIC ETHICS COMMISSION 


 
CERTIFICATION OF ELECTION OF OAKLAND PUBLIC ETHICS 


COMMISSION OFFICERS FOR 2009 
 
 


At a duly noticed meeting held on January 5, 2009, the Oakland Public 
Ethics Commission did elect, upon a motion and vote of a majority of a 
quorum of those members present,  
 


________________________ (name) as Chairperson of the Public 
Ethics Commission for 2009, and 


 
________________________ (name) as Vice-Chairperson of the 
Public Ethics Commission for 2009. 


 
 
  I hereby certify that the foregoing is true and correct. 
 
 
Dated: _____________   _____________________________ 
       Daniel D. Purnell, Executive Director 
       Oakland Public Ethics Commission 
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Commission Membership: Andrew Wiener (Chair), Douglas Love, (Vice-Chair) 
 Mario Andrews, John Ashford, Barbara Green-Ajufo, 


Jonathan Stanley, Alaric Degrafinried 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MEETING AGENDA 


 
A. Roll Call And Determination Of Quorum 
 
B. Final Interviews And Selection Of Candidates For The Commission-Appointed 


Seat On The Public Ethics Commission 
 
C. Approval Of Draft Minutes Of The Regular Meeting Of December 1, 2008. 
 
D. Open Forum 
 
E. Complaints     
 
 1. A Staff Report And Action To Be Taken On Complaint No. 08-10 (Klein) 
 
 2. A Staff Report And Action To Be Taken On Complaint No. 08-11 (Mix) 
 
 3. A Staff Report And Action To Be Taken On Complaint No. 08-12 (PEC) 
 
 4. A Staff Report And Action To Be Taken On Complaint No. 08-19 (Mix) 
 
F. A Staff Report And Action To Be Taken On A Commission-Requested Analysis 
 Of The Lobbyist Registration Act 
 
G. A Staff Report And Action To Be Taken Regarding The Office Of The City 
 Attorney's Objection To The Commission's Proposed Amendments To O.M.C. 
 Section 2.24.090 (Legal Assistance For The Public Ethics Commission)  
 
H. Election Of Public Ethics Commission Chair And Vice Chair For 2009  







CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, January 5, 2009 
Hearing Room One 
6:30 p.m. 
Page 2 
 
 
 
  
The meeting will adjourn upon the completion of the Commission's business. 
 
 You may speak on any item appearing on the agenda; however, you must fill out a 
Speaker’s Card and give it to a representative of the Public Ethics Commission.  All speakers 
will be allotted three minutes or less unless the Chairperson allots additional time.  
 In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meetings of the Public Ethics Commission or its Committees, please contact 
the Office of the City Clerk (510) 238-7370.  Notification two full business days prior to the 
meeting will enable the City of Oakland to make reasonable arrangements to ensure 
accessibility. 
 Should you have questions or concerns regarding this agenda, or wish to review any 
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or 
visit our webpage at www.oaklandnet.com. 
 
 
___________________________________________________________________ 
Approved for Distribution       Date 
 





