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(NOTE: THE SEPTEMBER MEETING WILL TAKE PLACE ON 
 WEDNESDAY, SEPTEMBER 8, 2010, IN CITY COUNCIL CHAMBERS) 

 
 
Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair), 
 Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger, 

Vacancy (Mayoral) 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 

 
 

MEETING AGENDA 
 
 

A. Roll Call And Determination Of Quorum 
 
B. Approval Of Draft Minutes Of The Regular Meeting Of July 7, 2010, And The 

Special Meetings Of August 2 and August 17, 2010 
 
C. Executive Director And Commission Announcements 
 
D. Open Forum 
 
E. Complaints     
 
 1. A Staff Report And Action To Be Taken On Complaint No. 09-12 (Sacks) 
  (SUPPLEMENTAL) 
 
 2. A Staff Report And Action To Be Taken On Complaint No. 10-07 (Handa) 
 

3. A Staff Report And Action To Be Taken On Complaint No. 10-10 (Handa) 
   
F. A Staff Report And Action To Be Taken Regarding Commission  
 Allocation Of The Election Campaign Fund For Candidates Potentially   
 Eligible To Receive Public Financing In The November 2010 Municipal   
 Election -- Need For Revisions Since August 17, 2010 
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G. A Staff Report And Action To Be Taken Regarding A Proposal From The Public 
 Ethics Commission For The City Council To Appoint A Task Force To Review 
 City Charter Section 202 Pertaining To City Council Salaries  
 
H. A Staff Report And Action To Be Taken Regarding New Commissioner 
 Recruitment And Selection; Appointment Of Temporary Ad Hoc Nominating 
 Committee  
 
The meeting will adjourn upon the completion of the Commission's business. 
 
 You may speak on any item appearing on the agenda; however, you must fill out a 
Speaker’s Card and give it to a representative of the Public Ethics Commission.  All speakers 
will be allotted three minutes or less unless the Chairperson allots additional time.  
 In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meetings of the Public Ethics Commission or its Committees, please contact 
the Office of the City Clerk (510) 238-7370.  Notification two full business days prior to the 
meeting will enable the City of Oakland to make reasonable arrangements to ensure 
accessibility. 
 Should you have questions or concerns regarding this agenda, or wish to review any 
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or 
visit our webpage at www.oaklandnet.com. 
 
 
___________________________________________________________________ 
Approved for Distribution       Date 
 





 
 
 
 


 
PUBLIC ETHICS COMMISSION TIMELINE  


FOR FUTURE AGENDA ITEMS 
(TENTATIVE) 


 
 


ITEM OCT NOV 
   
Review Of Proposed Amendments To The 
Sunshine Ordinance 


X X 


Complaint No. 09-12 (Supplemental) X  
Complaint No. 09-15 (Supplemental) X  
Complaint No. 10-09 X  
Complaint No. 10-11 X  
Complaint No. 10-12 X  
Complaint No. 10-13 X  
Complaint No. 10-17   
Review Of Form 700 Procedures And 
Compliance 


 X 


Review Of Commission's General Complaint 
Procedures (Committee) 


X X 


Presentation RE: Electronic Public Records 
Search; Email Retention   


X  


 
 








Public Ethics Commission Pending Complaints 
 


Date 
Received 


Complaint 
Number 


Name of Complainant Respondents Date of 
Occurrence 


Issues Status 


8/2/10 10-20 Sanjiv Handa Various Business 
Improvement Districts & 
Community Benefit 
Districts 


Various 
between June 3 
and August 2, 
2010 


Sunshine Ordinance; public meetings Staff is investigating 


7/30/10 10-19 Sanjiv Handa Civil Service Board; 
City-Port Liaison 
Committee 


Various 
between May 
31 and July 30, 
2010 


Sunshine Ordinance; public meetings Staff is investigating 


7/26/10 10-18 Sanjiv Handa Port of Oakland May 22, 2010 
June 22, 2010 
June 29, 2010 


Sunshine Ordinance; public meetings Staff is investigating 


7/15/10 10-17 Jon Stanley, PEC  Nancy Nadel 
Sele Nadel-Hayes 


Various times 
during June 
2008 election 


OCRA; Limited Public Financing Act Staff is investigating 


7/2/10 10-16 Gwillym Martin Joseph Yew, Finance June 18, 2010 Sunshine Ordinance; production of 
records 


Staff is investigating 


6/29/10 10-15 Michelle Cassens James Bondi, et al 
(Derania, Renwick, 
Hunter) 


November 19, 
2009 and 
ongoing 


Sunshine Ordinance, production of 
records 


Staff is investigating 


6/25/10 10-14 Michelle Cassens James Bondi, et al 
(Derania, Hecathorn, 
Fielding, Vose) 


August 2009 
and ongoing 


Sunshine Ordinance; production of 
records 


Staff is investigating 







6/24/10 10-13 Michelle Cassens John Stewart, CEDA Ongoing Conflict of Interest, Form 700 filing Staff is investigating 


6/21/10 10-12 Michelle Cassens Walter Cohen, CEDA Ongoing Conflict of Interest, Form 700 filing Staff is investigating   


6/21/10 10-11 Michelle Cassens Antoinette Renwick, 
CEDA 


Ongoing Conflict of Interest, Form 700 filing Staff is investigating  


4/19/10 10-10 Sanjiv Handa Office of the Mayor; Kitty 
Kelly Epstein 


Ongoing since 
1/1/08. 


Oakland Sunshine Ordinance Staff is investigating 


3/29/10 10-09 Sanjiv Handa Port of Oakland Board 
Of Commissioners 


1/26/10 Oakland Sunshine Ordinance Staff is investigating 


3/26/10 10-08 John Klein Dan Schulman; Mark 
Morodomi 


3/8/10 and 
ongoing 


Oakland Sunshine Ordinance Staff is investigating 


3/23/10 10-07 Sanjiv Handa Victor Uno, Joseph 
Haraburda, Scott 
Peterson, Sharon 
Cornu, Barry Luboviski, 
Phil Tagami 


January 1, 2007 
to present 


Lobbyist Registration Act Staff is investigating 


3/3/10 10-05 David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is directed to 
explore settlement in 
lieu of hearing. 







3/3/10 10-04 David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance  Staff is directed to 
explore settlement in 
lieu of hearing. 


11/18/09 09-16 Marleen Sacks Measure Y Committee; 
Jeff Baker, CAO Office 


Ongoing Whether Measure Y Committee members 
were required to file a Form 700. 


Staff is investigating. 


11/17/09 09-15 Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources  Staff is investigating. 


09/16/09 09-12 Marleen Sacks Office of the City 
Attorney (Mark 
Morodomi) 


ongoing Sunshine Ordinance; Public Records Act Staff is directed to 
explore settlement in 
lieu of hearing. 


2/7/09 09-03 John Klein City Council President 
Jane Brunner 


February 3, 
2009 


Sunshine Ordinance -- Allocation of 
speaker time.  


Awaiting report from 
City Attorney.  


 
 
 
 
 
 
 
 
 
 
 







11/6/08 08-18 David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Commission 
jurisdiction reserved 


11/6/08 08-13 David Mix Leroy Griffin August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Commission 
jurisdiction reserved 


3/28/08 08-04 Daniel Vanderpriem Bill Noland, Deborah 
Edgerly 


Ongoing since 
12/07 


Allegations involving production of City 
records 


Commission 
jurisdiction reserved. 


2/26/08 08-02 Sanjiv Handa Various members of the 
Oakland City Council 


February 26, 
2008 


Allegations involving the Oakland 
Sunshine Ordinance and Brown Act 


Commission 
jurisdiction reserved. 


2/20/07 07-03 Sanjiv Handa Ignacio De La Fuente, 
Larry Reid, Jane 
Brunner and Jean Quan


December 19, 
2006 


Speaker cards not accepted because 
they were submitted after the 8 p.m. 
deadline for turning in cards.  


Commission 
jurisdiction reserved.  


3/18/03 03-02 David Mix Oakland Museum Dept. 3/11/03 Allegation of Sunshine Ordinance and 
Public Records Act violation. 


Commission 
jurisdiction reserved. 


 








MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Wednesday, July 7, 2010 
City Council Chambers 
6:30 p.m. 
 
 
Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair), 
 Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger, Vacancy 


(Mayoral) 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MINUTES OF MEETING 


 
A. Roll Call And Determination Of Quorum 
 


The meeting was called to order at 6:30 p.m. 
 
Members present: Stanley, Degrafinried, Paul, Unger 


 
B. Approval Of Draft Minutes Of The Regular Meeting Of June 7, 2010 
 


The Commission approved by unanimous consent the minutes from the regular meeting 
of June 7, 2010.  (Note: Commissioner Paul abstains on Items H and I.)   


 
C. Executive Director And Commission Announcements 
 


The Executive Director reported that the City Council adopted a resolution at its June 24 
meeting on a vote of 8-0 not to accept the 1.7 percent salary adjustment authorized by 
the Commission in June 2010.  The salary remains at the new adjusted amount of 
$74,103 per year, regardless of the City Council decision not to accept the increase.  
(Note arrival of Commissioner Green-Ajufo.) 
 
The City Council Rules Committee will consider a series of proposed amendments to 
the Limited Public Financing Act at its meeting of July 8, 2010.  The Commission voted 
to recommend the amendments at its June 2010 meeting. 
 


D. Open Forum 
 
 There was one speaker: Sanjiv Handa 
 
 
 







MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
REGULAR MEETING 
One Frank Ogawa Plaza (City Hall) 
Wednesday, July 7, 2010 
City Council Chambers 
6:30 p.m. 
 
 
 
E. Complaints     
 
 1. A Staff Report And Action To Be Taken On Complaint No. 09-16 (Sacks) 
  (SUPPLEMENTAL) 
 


The Commission moved, seconded and adopted a motion to 1) Direct staff to send a 
letter to the Office of the City Clerk expressing concern over the substantial lack of 
compliance by members of the Measure Y Committee to file required Statements of 
Economic Interests and to request the City Clerk to provide the Commission with a 
status report on Form 700 compliance at the Commission's September and/or October 
regular meetings; 2) postpone any final decision on whether to refer allegations 
pertaining to financial conflict of interest violations pending the receipt of outstanding 
Form 700 disclosures and any additional facts, comment or legal justification as to why 
any Commission referral is necessary; and, 3) request the Office of the City Attorney to 
provide conflict of interest training to the Measure Y Committee at its earliest 
opportunity.  (Ayes: All) 
 
There were two speakers: Marleen Sacks, Ralph Kanz      


 
 2. A Staff Report And Action To Be Taken On Complaint No. 10-07 (Handa) 
 


The Commission directed staff to obtain additional information pertaining to the 
allegations Mr. Handa makes as to Phil Tagami: 1) the relationship between Mr. Tagami 
and CCI; 2) the identities of persons who represented AMB in connection with efforts to 
secure the master developer agreement at the Oakland Army Base (OAB); and 3) the 
status of Mr. Handa's various public records requests pertaining to the OAB.   
 
There were three speakers:  Sanjiv Handa; R. Zachary Wasserman (on behalf of Phil 
Tagami); Ralph Kanz  


   
F. A Staff Report And Action To Be Taken Regarding A Proposal From The Public Ethics 


Commission For The City Council To Appoint A Task Force To Review City Charter Section 202 
Pertaining To City Council Salaries  


 
The Commission requested staff to agendize this matter for a subsequent meeting and to 
provide the Commission with an overview of those jurisdictions that have a separate committee 
or commission which sets and/or adjusts compensation for elected officials. 


 
The meeting adjourned at 9:17 p.m.  








MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
SPECIAL MEETING 
One Frank Ogawa Plaza (City Hall) 
Monday, August 2, 2010 
Hearing Room Two 
6:30 p.m. 
 
 
 
 
Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair), 
 Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger, 


Vacancy (Mayoral) 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
 


MINUTES OF SPECIAL MEETING 
 
 


A. Roll Call And Determination Of Quorum 
 
 The meeting was called to order at 6:30 p.m. 
 
 Commissioners present: Stanley, Green-Ajufo, Paul, Mori, Unger 
 Commissioners excused: Degrafinried 
 
B. Open Forum 
 
 There was one speaker: Sanjiv Handa  
 
C. A Staff Report And Action To Be Taken Regarding Commission Approval Of 


Required Forms For The Limited Public Financing Program 
 
 The Commission moved, seconded and adopted a motion to approve the 
 proposed forms, with modifications, for use in the Limited Public Financing 
 program during the November 2010 election. 
 
 There was one speaker:  Sanjiv Handa  
 
The meeting adjourned at 7:20 p.m.  








MINUTES OF MEETING -- DRAFT 
PUBLIC ETHICS COMMISSION 
SPECIAL MEETING 
One Frank Ogawa Plaza (City Hall) 
Tuesday, August 17, 2010 
Hearing Room One 
6:30 p.m. 
Page 1 of 1 
 
 
 
Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair), 
 Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger, 


Vacancy (Mayoral) 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
 


MINUTES OF MEETING 
 
 


A. Roll Call And Determination Of Quorum 
 


The meeting was called to order at 6:30 p.m. 
 
Commissioners present:  Stanley, Degrafinried, Paul, Mori, Unger  


 Commissioners excused:  Green-Ajufo 
 
B. Open Forum 
 
 There were no speakers.  
 
C. A Staff Report And Action To Be Taken Regarding Commission    
 Allocation Of The Election Campaign Fund For Candidates Potentially   
 Eligible To Receive Public Financing In The November 2010 Municipal   
 Election  
 


The Commission moved and adopted a motion to approve a draft resolution to 
allocate $116,387 in the Election Campaign Fund among 12 potentially eligible 
district city council candidates after first deducting $3,492 in administrative costs 
[$116,387 minus $3,492 divided by 12].  Aye: All 
 
There were no speakers.    


 
The meeting adjourned at 6:42 p.m.  
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Marleen L. Sacks 
 


Oakland CA 94602 
 


Public Ethics Commission 
c/o Dan Purnell 
City Hall 
1 Frank Ogawa Plaza 
Oakland CA 9460 
 
August 29, 2010 
 
Re: Response To Supplemental Report to Complaint No. 09-12 
 
Dear Members of the Public Ethics Commission 
 
This letter is in response to the Supplemental Report from Executive Director Dan Purnell 
regarding the complaint I originally in September, 2009, nearly a full year ago.  In his 
supplemental report, Mr. Purnell omits material facts, and the report is therefore inaccurate and 
misleading.  The tone of his supplemental report would seem to indicate that I am the 
uncooperative party in the mediation process.  The report also encourages additional delay in the 
scheduling of the hearing I have previously requested.  The fact of the matter is that for four 
months following the last hearing on this matter, the City made no efforts whatsoever to mediate 
the dispute.  I therefore advised Mr. Purnell in August that, given the City’s failure to participate, 
I was requesting that the matter be scheduled for hearing at the September meeting.   
 
Mr. Purnell immediately responded, and cobbled together (apparently for the City’s benefit) a 
meaningless settlement proposal that in essence, promised “training” to unspecified individuals, 
regarding unspecified subjects, at unspecified times, and implementation of a “Records 
Management System.”  I responded and explained in detail why the “proposal” was insufficient, 
and invited the City to respond with something more detailed.  Needless to say, I heard nothing 
further.  Therefore, the fault in failing to participate in a meaningful way lies entirely with the 
City.  I must emphasize during the entire period of time since our last hearing, I have heard 
NOTHING from any City official regarding this matter, except for Mr. Purnell, who is supposed 
to operate separately from other City departments and be neutral in these matters.  I have been 
presented with no information that any City official ever authorized the supposed “proposal,” or 
that my concerns about its insufficiency were ever communicated to any City official.  For the 
reasons outlined in more detail below, I am demanding that this matter be immediately scheduled 
for a full hearing, so that the PEC may fully appreciate the serious and continuous violations of 
law being committed by City officials, and fashion an appropriate remedy.   
 
I. Relevant Factual Background 
 
Shortly after the last PEC hearing in April, I contacted the City to determine how the mediation 
process would take place.  I specifically inquired if the City would be willing to pay my 
attorney’s fees, which I am entitled to pursuant to Government Code Section 1021.5, particularly 
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given the pendency of a lawsuit on the same issues.  I was informed that the City would not be 
willing to pay for any attorney fees; no legal justification was provided for this decision.  I 
indicated that I would still be willing to participate in the mediation process, but that I expected 
the City to develop policies and procedures and a settlement proposal, as I did not want to spend 
any more time than was necessary.  I then waited patiently for a City proposal.  I never got one.   
 
I was aware that Mr. Purnell prepares a report for the PEC 10 days in advance of the hearing, so 
on August 2, I wrote to him advising him that I had heard nothing from the City in the 
intervening four months, that I was officially giving up on ever receiving a settlement proposal, 
and that I was requesting a full hearing on this matter. (Exhibit A).  Mr. Purnell emailed me back 
to advise that he was working with the City on a proposal and would get me something soon.  
Within a couple of days, he responded with a proposal that he apparently wrote himself.  There 
was no indication in the proposal regarding which, if any, actual City officials (other than 
himself) had written it or authorized it.  The settlement proposal contained quite a bit if irrelevant 
and meaningless verbiage (in an apparent effort to make it look more substantive than it actually 
was), and in essence, offered nothing but “training” and implementation of some new Records 
Management System.  
 
 I responded immediately to Mr. Purnell and outlined in detail why the proposal was defective.  
(Exhibit A).  We then exchanged several emails and I clarified exactly what I was looking for in 
a meaningful settlement proposal, including the development of specific policies and procedures.  
I provided a specific example of what such a policy/procedure might look like.  When Mr. 
Purnell wrote back and asked for more such proposals, it was clear that no City officials had 
given any thought to develop training materials, policies or procedures, and the City was just 
looking for me to do its work for it.  I had no interest in doing this, particularly since the City had 
advised me up front that it was refusing to pay my attorney’s fees.  I advised Mr. Purnell that I 
was not going to volunteer my time on this, but I indicated I was open to a new settlement 
proposal that was more detailed and contained policies and procedures.  I never heard anything 
back.   
 
There is no indication who, if anybody, Mr. Purnell was communicating with at the City 
regarding its “proposal.”  There is no indication that my concerns and suggestions were shared 
with any City officials, who those people are, or if they had any response.  Therefore, it is 
apparent that throughout the nearly five months that have elapsed since this matter was last 
before the Commission, the City has done essentially nothing to resolve the legal violations 
outlined in my original complaint, and has made no good faith at mediation.   
 
II. Relevant Legal Issues 
1. Allegations Re PEC in Pending Litigation 
 
In my pending lawsuit, I have alleged that the PEC violated its own rules in failing to have my 
complaint initially heard within 30 business days of receipt.  The rules specifically permit a 15 
business day extension by the Executive Director, but provide that no further extensions shall be 
permitted except upon approval of the Commission as a whole.  My original complaint was filed 
on September 9, and was not heard until April, 2010, six months later.  To my knowledge, the 
Commission never approved such a significant extension.  Therefore, I believe that the fault in 
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delaying the hearing on this matter lies with Mr. Purnell, who apparently unilaterally decided to 
delay the hearing of my complaint, in violation of the PEC’s own rules.  This should be taken 
into consideration in evaluating the apparent bias in his evaluation of my complaints. 
 
2. Scheduling of Hearing 
 
In Mr. Purnell’s report, he indicates that I requested that supplemental violations of the CPRA be 
considered along with my current complaint.  I made this request for the sake of expediency.  I 
had no intention or desire of delaying a full hearing of my complaint.  Mr. Purnell indicates that 
he is required to pursue mediation prior to making a recommendation and report on my 
supplemental complaints.  Notably, Mr. Purnell has never communicated with me regarding any 
proposed mediation on these issues.  I would like to emphasize that is my desire to have a full 
hearing on my pending complaint immediately pursuant to PEC rules.  I am not interested in 
having the matter delayed any longer, as nearly a year has elapsed since I first filed my 
complaint, and this is simply unacceptable.  If I need to file a formal complaint on the 
additional/supplemental violations, I will do that.   
 
III. Conclusion 
 
For the reasons stated herein, I request that a prompt and full hearing on the merits be scheduled 
in this matter. 
 
Marleen L. Sacks 
 
________________________________________________________________________ 
 
 


EXHIBIT A 
 
August 20, 2010 4:28:38 PM  
Fw: Public Records Request. Joaquin Miller School Pathway Project  
From
: Marleen Sacks >View Contact 


 


To: Daniel Purnell <DPurnell@oaklandnet.com>   
Cc: MAbney@Oaklandcityattorney.org  
 
 
Dan:  
I know I said I wasn't going to make any more suggestions on how the City could develop 
policies/procedures for processing public records requests, but this recent email from Michelle 
Abney bothered me. I presume that the City has no formal policies/procedures for how members 
of the public should request records, nor how City officials are supposed to respond to records 
requests, as none have previously been produced. Michelle Abney's title is "Open Government 
Coordinator," so I have always directed all of my requests to her.  
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As you are aware, a request for public records under the CPRA does not even need to be in 
writing. A lot of people don't even have access to a computer. So I don't think it is appropriate, or 
legal, to require somebody to submit an on-line request using a specific form. While the City is 
welcome to develop policies and procedures encouraging this, and I think that this could be a 
good idea, to date, there are no policies and procedures, so I don't see how the City Attorney's 
office can tell me to follow a procedure that doesn't exist, and which cannot be required under 
law.  
Also, for many of my requests, I don't know which department would be the most appropriate to 
direct my request to. Frequently, there are several departments involved. The burden is on the 
City to gather all responsive documents; the burden is not on the citizen to try to figure out which 
department to contact. I'm sure other citizens would be equally at a loss trying to figure all of this 
out.  
----- Forwarded Message ---- 
From: "Abney, Michelle" <MAbney@oaklandcityattorney.org> 
To: Marleen Sacks <> 
Sent: Fri, August 20, 2010 4:16:03 PM 
Subject: Public Records Request. Joaquin Miller School Pathway Project 
 
August 20, 2010 
Dear Ms. Sacks: 
In the future please submit your public records requests to our online system. The City 
Attorney’s Office is not the custodian of records. The online system is at 
http://cedaonlineforms.oaklandnet.com/lfserver/oakland_public_records_request. You can also 
access it from the City of Oakland webpage, www.oaklandnet.com, use the link “Request a 
Public Record” on the left side. The Agency/Department for your request is “City Council,” as 
this is a project promoted by Councilmember Jean Quan. Your request will go directly to the 
department. This will also assure that your request is being calendared and tracked. 
The following departments should be responding to your request. 
Item No. 1-Councilmember Jean Quan’s Office 
Item No. 2-Public Works Agency 
Item No. 3-Finance Agency 
Item No. 4-Councilmember Quan’s Office 
Item No. 5-Councilmember Quan’s Office 
Item No. 6-Public Works Agency 
Thank you for your cooperation. 
Michelle Abney 
Open Government Coordinator 
(510) 238-2965 
 
 Marleen Sacks <t>View Contact  


T
o: "Purnell, Daniel" <DPurnell@oaklandnet.com>   
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Dan: If the City wants to submit a more detailed proposal, that is up to them. But at this stage I 
want a full hearing. I don't think the City's "proposal" demonstrates any sort of good faith 
whatsoever. I will not do the City's work for them.  
Marleen 
 
From: "Purnell, Daniel" <DPurnell@oaklandnet.com> 
To: Marleen Sacks <> 
Sent: Mon, August 9, 2010 4:28:59 PM 
Subject: RE: Public Ethics Complaint -- City settlement proposal 
 
Marleen: The Commission directed me to agendize this 
matter for the September meeting; its just a question of 
whether and to what extent there is a basis for settlement. 
You certainly sound like you have some good 
suggestions. I'd encourage you to provide them to me; 
even if they are not as detailed as the one you submitted 
below. I can then propose them, at least conceptually, and 
see how the City responds. Thanks, dp  
 
From: Marleen Sacks [mailto:  ]  
Sent: Monday, August 09, 2010 3:21 PM 
To: Purnell, Daniel 
Subject: Re: Public Ethics Complaint -- City settlement proposal 
Dan: 
I'm also not sure what a protocol would look like, because I have never seen a 
public agency so completely unable to comply with basic legal requirements. 
Generally, any request for public records that my clients receive from a lawyer 
goes straight to my office, and we oversee compliance. It is obvious that the City 
does not follow this protocol, to its great detriment.  
One obvious suggestion would be: "Any request from a lawyer or potential litigant 
should be referred to the City Attorney's office for review. The City Attorney's 
office shall review the request and determine, within 10 days, whether any possible 
exceptions to the Public Records Act exist. The City Attorney's office shall contact 
the relevant departments to determine what documents exist and how long it will 
take to produce them to the City Attorney's office; the City Attorney's office shall 
establish an estimated date for compliance and advise the requestor, in writing, 
when responsive documents are to be produced, within 10 days of the request. The 
City Attorney's office shall review all documents prior to production and establish 
whether any documents must be withheld pursuant to exceptions in the Public 
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Records Act, and make necessary redactions and footnoting pursuant to the City's 
Sunshine Ordinance. The City Attorney's office shall ensure that all documents are 
produced within a reasonable amount of time, as required by the California Public 
Records Act."  
This is just one suggestion. I have lots of others, but I will not waste my time 
giving the City legal advice it never bothers to follow. The fact that it has never 
dawned on them to come up with this type of protocols is just part of the problem.  
I do not believe referring compliance issues to the City Administrator is an 
adequate solution. Case in point - my requests that are continually ignored. Surely 
Mr. Lindheim must be aware of my PEC complaint and my lawsuit. And yet, the 
problems continue unabated. I wrote a letter of complaint and sent it directly to Mr. 
Lindheim regarding Mr. Baker's rude conduct to me at one of the last meetings. 
Guess how he handled it? Ignored it. No response. I have no faith in Mr. 
Lindheim's ability or willingness to hold anybody accountable. Maybe his 
successor will be better, but I can hardly take that to the bank.  
While I do hope that the City will start working on a comprehensive solution to the 
problems, I am not going to wait to find out. Please confirm that the matter will be 
put on the September agenda. Thanks. 
Marleen 
 
From: " Purnell, Daniel " <DPurnell@oaklandnet.com> 
To: Marleen Sacks <  > 
Cc: Davidcom 
Sent: Mon, August 9, 2010 3:02:49 PM 
Subject: RE: Public Ethics Complaint -- City settlement proposal 
Marleen: I think you and I would both agree that the CPRA 
sets forth a fairly simple "protocol" for responding to a 
public records request. The functional goal of the Online 
Public Records Request System is for it to enable the City 
to organize and monitor, for the first time in a systematic 
comprehensive manner, the City's reponse to public 
records requests. If you are interested, I could help 
arrange a demonstration of the technology that is being 
implemented so you can see its potential scope as a 
tracking and monitoring tool. Part of the training will be to 
instruct PIOs specifically, and managers and supervisors 
generally, on how the new system will work. I am at a 
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momentary loss to imagine other "protocols" that could be 
instituted to ensure that records requests are timely 
handled but am open to suggestions. Perhaps there is a 
set of procedures with which you are professionally 
familiar that I could take a look at and perhaps serve as a 
model? 


Second, one of the things I had in mind regarding the 
PEC's proposed oversight function was to be able to 
spotlight recurring problems and make timely referrals to 
the City Administrator regarding compliance. What 
specifically do you have in mind when you speak about 
accountability and "repercussions?" I know this subject 
has always been of interest to the Commission and I'd be 
happy to explore any proposal you may have on this 
subject. Thanks for your ongoing conversation, dp  
 
From: Marleen Sacks [mailto:  ]  
Sent: Monday, August 09, 2010 12:04 PM 
To: Purnell, Daniel 
Cc: David@com 
Subject: Re: Public Ethics Complaint -- City settlement proposal 
Dan: 
I absolutely don't think training is the answer. It is one component of the answer. 
The real answer has to be a specific protocol for handing records requests. There is 
no protocol. I want to see a detailed protocol. There needs to be a specific process 
outlined for monitoring on whether the system is working. There also needs to be 
accountability - i.e. repercussions for offenders. The City needs to immediately 
give me the records that I have been asking for MONTHS! The City needs to look 
into why it seems completely unable to satisfy the most basic of procedural 
requirements - i.e. compliance with the 10 day timelines. No answer has ever been 
provided for why the City can't get its act together on any of this. The records 
management system will do nothing to address this problem. The documents I have 
asked for are largely very recent documents and the City's inability or refusal to 
provide them has nothing to do with its "records management system."  
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In any event, I know perfectly well that the City will not be able to pull together a 
respectable settlement proposal that is even remotely worth considering in the next 
couple of weeks, so I am still insisting that the matter be set for hearing.  
Marleen  
 
From: " Purnell, Daniel " <DPurnell@oaklandnet.com> 
To: Marleen Sacks <  > 
Cc: David.com 
Sent: Mon, August 9, 2010 11:54:34 AM 
Subject: RE: Public Ethics Complaint -- City settlement proposal 
Hi Marleen: Thanks for your response. Just a few 
comments and questions. 
First, this is not my proposal although I tried to coordinate 
and communicate it to you. The things being proposed 
have the approval of the respective City offices 
responsible for their implementation. 


Second, do I take from your response that if the City were 
to "flesh out" more of the details with respect to training 
and implementing a record management system that such 
a response would be generally acceptable? Or is it your 
position that the training/policy-formation approach is on 
its face insufficient or inadequate? If the latter, are there 
additional areas/remedies/future action would you 
propose? I would be happy to work with you to articulate a 
counter-proposal. Thanks, dp  
 
From: Marleen Sacks [mailto:  ]  
Sent: Monday, August 09, 2010 10:25 AM 
To: Purnell, Daniel 
Cc: David@com; Morodomi, Mark 
Subject: Re: Public Ethics Complaint -- City settlement proposal 
Dan: 
I have reviewed the attached proposal. It is unacceptable.  
First, there is nothing about the proposal that indicates it is actually coming from 
the City or the City Attorney's Office. It appears to come from you. While I 
appreciate your efforts in trying to move the settlement process along, I was 
hoping for a comprehensive, detailed proposal from City leaders. (Hoping, not 
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expecting.) What you have submitted is essentially a statement indicating that the 
City will conduct training, to unspecified people, on unspecified topics, regarding 
unspecified protocols, at unspecified times, and try to implement a new records 
management system. Given the regular and consistent violations of the Public 
Records Act, the pending litigation, and the existence of outstanding records 
requests, the offer to simply conduct training as a resolution is ridiculous. 
Notably, I submitted a public records request 14 days ago. I have yet to receive the 
required 10 day response letter, or any responsive records. (I'll forward you a 
copy). The fact that I, as an aggressive litigator with a lawsuit and public ethics 
complaint pending, still receive essentially no compliance from the City, indicates 
that the City is making no commitment to improving the process whatsoever. 
Moreover, the fact that I would have to wait several months for a "settlement offer" 
from the City, which is so devoid of any recognition of the existing problems and 
is not fact not even a true offer from the City, also indicates a complete lack of 
interest in a good faith settlement.  
Therefore, I am hereby requesting that the matter be placed on the agenda for 
September's meeting, and that a full evidentiary hearing on all of the City's public 
records violations be scheduled as soon as possible. Thank you for your prompt 
attention to this matter. 
Marleen Sacks 
 
From: " Purnell, Daniel " <DPurnell@oaklandnet.com> 
To: Marleen Sacks <  > 
Sent: Wed, August 4, 2010 4:53:11 PM 
Subject: Public Ethics Complaint -- City settlement proposal 
 


 
Hi Marleen: I'm running out of town tomorrow and Friday 
but wanted to send the attached for your review and 
discussion when I return on Monday August 9, 2010. I'll be 
in the office all day on Monday so hopefully we can speak 
then. Thanks for your patience, dp 
 
Tue, August 3, 2010 8:57:20 AM  
RE: Request for Hearing On Public Records Issues  
Fro
m: "Purnell, Daniel" <DPurnell@oaklandnet.com>View Contact 


 


To: Marleen Sacks <>   
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Hi Marleen: Actually I just spent the better part of 
yesterday morning trying to coordinate the final piece of a 
City proposal for settlement and should hopefully be able 
to communicate something to you by today or tomorrow at 
the latest. Sorry for the delay; it was not intentional on my 
part. dp  
 
 
 
Mon, August 2, 2010 6:00:59 PM  
Request for Hearing On Public Records Issues  
From
: Marleen Sacks <t>View Contact 


 


To: Daniel Purnell <DPurnell@oaklandnet.com>   
 
 
Dan,  
After waiting months for a proposal from the City on my Public Records complaint, I am 
officially giving up, and requesting that the matter be scheduled for hearing. As I recall where we 
left it, we were supposed to report back the PEC at its September meeting on the results of 
mediation. Given the utter lack of good faith on the part of the City, I am no longer interested  
 








Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
September 8, 2010 


 
In the Matter of       )       
        )   Complaint No. 09-12 
        )     SUPPLEMENTAL 
 
 


Marleen Sacks filed Complaint No. 09-12 on September 16, 2009.   
 


I. SUMMARY OF COMPLAINT 
 
Ms. Sacks filed Complaint No. 09-12 alleging that various City staff including Mark 


Morodomi, Michelle Abney and Kevin Siegel of the City Attorney's Office, Jeff Baker of the 
Office of the City Administrator, and Renee Sykes of the Oakland Police Department violated 
the Oakland Sunshine Ordinance and the California Public Records Act ("CPRA") by failing to 
produce or failing to timely produce copies of public records.  She amended her complaint on 
September 14, 2009.   


 
Since Ms. Sacks amended her complaint on September 14, she made other requests 


for records on September 22, October 1 and October 18, 2009, in which she alleged the City 
did not respond in accordance with the Public Records Act or Sunshine Ordinance.  She 
requested that these additional allegations also be considered by the Commission in 
connection with this complaint.   


 
After Ms. Sacks filed her initial complaint, Commission staff proposed a mediation 


session to resolve any issues pertaining to the requested records.  The mediation took place 
on November 6, 2009.  As a result of the mediation, Ms. Sacks received either responses or 
records pertaining to her outstanding requests, although some of these responses or records 
were not produced within the time specified in the mediation.   


 
Ms. Sacks requested additional records after the mediation on December 4, 2009, and 


on February 5, 2010.  She requested the Commission to consider allegations arising from 
these requests as part of this complaint.   


 
The Commission considered a preliminary staff report on Ms. Sacks' allegations at its 


regular meeting of April 7, 2010.1  In its preliminary staff report, Commission staff reported that 
Ms. Sacks had filed a lawsuit in March 2010 alleging, among other things, that 1) the City 


                                            
1 A copy of the complaint, staff report and exhibits were provided with the agenda package for the 
Commission meeting of April 7, 2010.  Copies of these materials are available from the 
Commission's website or from the Commission office. 







committed multiple violations of the Public Records Act (presumably involving the same 
requests for records as contained in this complaint), and 2) that the Commission "failed to 
comply" with its own complaint procedures for having her complaint heard in a timely manner.  
Ms. Sacks is requesting that the court, among other things, "make a finding that the City 
violated the CPRA and related provisions in the past. . .[and] order the City to comply with the 
CPRA and related provisions in the future, and for court monitoring to ensure compliance."  
Ms. Sacks' lawsuit is still pending in Alameda Superior Court.   


 
At the April 7 meeting, the Commission voted to direct the Executive Director to attempt 


a mediation and/or a stipulated judgment to resolve the issues presented in Complaint No. 09-
12, and to report back to the Commission no later than the Commission's scheduled 
September 8, 2010, meeting. 


 
II. SETTLEMENT EFFORTS 


 
On August 9, 2010, Commission staff sent a proposal to Ms. Sacks on behalf of 


the Offices of the City Clerk, City Attorney and City Administrator in an effort to settle 
the allegations contained in Ms. Sacks' complaint.  The following is a verbatim copy of 
that settlement proposal: 


 
I. Public Records Act Training  


 
 A. Training For Agency and Department Public Information   
  Officers (PIOs) 


 
Representatives from the Office of the City Clerk and the City Attorney's 
Office will initiate a detailed 90 minute course on handling public record 
requests.  Participation will be mandatory.  Training will consist of what 
constitutes a public record, response deadlines, identifying possible 
exceptions, when to consult with the City Attorney's Office, duties under 
Government Code Section 6253.1 [duty to assist requestor]; and 
instruction on the City's Online Public Records Request System (OPRRS).  


 
Timeline:  October 2010 


 
B. Training For Managers And Supervisors 


 
Representatives from the Public Ethics Commission and City Attorney will 
initiate training in the Public Records Act and Sunshine Ordinance for 
City managers and supervisors.  While not as comprehensive as the 
proposed training for PIOs, the intent is to develop a training module to 
acquaint a large number of Oakland employees on the basics of public 
record law so that they know how to handle competently requests for 
public records and provide advice to requestors.   


 







Timeline: Live training proposed to begin in September 2010   
  and completed by early next year.  


 
II. Ongoing Implementation Of Online Public Records Request System  


 
Initially launched in February 2010, the City continues to test and implement the 
Online Public Records Request System.  The system will have the capability to 
receive records requests via the internet, create an automatic acknowledgement 
of receipt, automated tracking and call-ups, and notification to supervisorial staff.     


 
Timeline: Upgraded capabilities and new protocols will result in a "re- 
  launch" of the system in September 2010.   


 
 III. Implementation Of A Citywide Records Management Program  


 
On July 20, 2010, the Oakland City Council adopted a proposal from the Office of 
the City Clerk to implement a comprehensive Citywide records management 
program.  The program will contain seven required elements: Record retention 
schedules; vital and historical records management; electronic records 
management (including email retention policies and hardware/software 
acquisition); forms management; files management (including indexing and 
storage procedures); records conversion criteria; and, disposition schedules.   
Development will include mandatory public hearings conducted by the Public 
Ethics Commission prior to City Council approval. 


 
Timeline: Initial program draft due to the City Council Rules Committee in 


January 2011.  Public Ethics Commission review to be completed 
within 60 days of Rules Committee consideration.  Final draft to 
City Council following Public Ethics Commission report and 
recommendations.  


 
IV. Public Ethics Commission Oversight And Retained Jurisdiction 


 
The City Clerk shall provide a status report on the implementation of the above 
proposals every 60 days.  The Commission shall retain jurisdiction of Complaint 
No. 09-12 until completion of each of the proposed elements.   


 
 Ms. Sacks did not respond favorably to the above proposal.  In a series of emails 
to Commission staff, Ms. Sacks criticized the proposal for lacking sufficient detail, such 
as specific protocols for handling of public record requests and for "accountability" if 
those protocols are not met.  When asked for a specific counter-proposal, Ms. Sacks 
suggested that records requests from a "lawyer or potential litigant" be referred to the 
City Attorney's office for review and that the City Attorney's Office coordinate the 
production with the various City departments.  Ms. Sacks said she had many more 
suggestions but did not want to "waste my time giving the City legal advice it never 







bothers to follow."  Ms. Sacks stated she did not believe the City was serious about 
taking the steps she believes is necessary to settle her complaint.   
 
 Commission staff tried to get Ms. Sacks to articulate in greater detail what she 
wanted from the City.  Unfortunately it was unable to elicit a detailed response.  Ms. 
Sacks insists that her previous allegations be set for a formal hearing. 
 
 A. Additional Allegations 
 
  Ms. Sacks has requested the Commission to consider additional 
allegations not addressed in the July 7 staff report.  On August 13, 210, she sent 
Commission staff requests dated May 21, June 22, June 24 and July 27, 2010, in which 
she alleges that the City did not comply or did not timely comply.  She requests that 
these additional complaints be combined with her previous allegations and made a part 
of her requested formal hearing.  Before that can happen however, Commission staff 
must first undertake a mediation pursuant to the Commission's General Complaint 
Procedures and then prepare a preliminary staff report.   Commission staff will try to 
complete mediation and prepare a supplemental staff report in time for the October 4, 
2010, meeting, at which time the Commission may consider its options for further action 
on Ms. Sacks' complaint. 
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director   


 
 
 
 
 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in 
the staff report.  The City Attorney's approval is not an endorsement of any policy issues 
expressed or of the conclusions reached by staff on the merits of the underlying complaint. 

































 Approved as to Form and Legality∗∗ 
 
 ___________________________ 


 City Attorney 
City of Oakland 
Public Ethics Commission 
September 8, 2010 
 
In the Matter of        )       
         )   Complaint No. 10-07 
         )     SUPPLEMENTAL 
 
 
Sanjiv Handa filed Complaint No. 10-07 on March 23, 2010, alleging that six individuals 
violated provisions of the Oakland Lobbyist Registration Act ("LRA") by failing to register as 
lobbyists and/or by failing to file quarterly disclosures regarding their respective efforts to 
influence local governmental decisions.1   
 
The Commission considered a preliminary staff report on Complaint 10-07 at its regular 
meeting of July 7, 2010.  The Commission postponed consideration of allegations pertaining to 
respondents Joseph Haraburda, Scott Peterson, Sharon Cornu, Barry Luboviski and Victor 
Uno.  The Commission did consider allegations regarding Phil Tagami in connection with his 
alleged advocacy on behalf of California Capital Group (CCG) during the selection process for 
a developer at the Oakland Army Base (OAB).  The Commission directed staff to obtain 
additional information before further consideration, specifically: 1) the relationship between Mr. 
Tagami and an entity known as "CCI", 2) the identities of any persons who may have 
represented AMB in connection with the developer selection process; and 3) the status of Mr. 
Handa's various public records requests pertaining to the OAB.    
 
I. ADDITIONAL INFORMATION 
 
 A. Phil Tagami and CCI 
 
  In his initial complaint, Mr. Handa alleges that Mr. Tagami lobbied not only on behalf 
of CCG but on behalf of another related entity, California Commercial Investments (CCI).  
Commission staff reviewed material filed with the City's Community and Economic Development 
Agency (CEDA) and confirmed that it is CCG that will form part of the development venture with 
AMB Corporation.  In a letter dated August 20, 2010, from Zachary Wasserman, Esq., Mr. 
Tagami's attorney, he states that CCI "is a wholly owned subsidiary of CCG, with the same 
ownership and control that we have described for CCG and the same federal tax identification 
number.  CCI is a real estate brokerage business and it does no business and no lobbying with 
the City of Oakland."  Attachment 1.  Even if CCI's interests were represented as part of the OAB 
proposal, Commission staff's analysis of Mr. Tagami's status as a lobbyist remains unchanged -- 


                                            
1 A copy of the complaint, staff report and exhibits were provided with the agenda package for the Commission 
meeting of July 7, 2010.  Copies of these materials are available from the Commission's website or from the 
Commission office. 







As a non-salaried partner and co-owner of CCG and CCI, Mr. Tagami does not appear to meet 
the relevant criteria of a "salaried employee, officer or director" of either entity.   
 
 B. AMB Representatives 
 
  Commission staff previously reported that the City had undertaken an extensive 
process to select a "master developer" for land at the OAB.  The City ultimately selected a 
proposal from CCG and AMB Property Corporation to begin negotiations on an exclusive 
development agreement that would entitle the CCG/AMB venture to begin development of the 
OAB property.  The Commission requested staff to determine the identities of people who may 
have represented AMB during the City's selection process. 
 
  Commission staff obtained a document from CEDA entitled "OAB Horizontal 
Program Organizational Chart."  It contains the names of individuals and the proposed division of 
responsibilities by CCG and AMB.  Attachment 2.  In addition, Mr. Handa forwards a copy of a 
letter dated June 27, 2010, signed by AMB officers Mark Hansen and Dan Letter (as well as Mr. 
Tagami), to Port of Oakland President Victor Uno requesting an extension of time by which the 
Port and the CCG/AMB entity may complete their negotiations on the exclusive negotiating 
agreement.  Attachment 3.  Mr. Hansen and Mr. Letter are identified as corporate officers of the 
AMB project team on the OAB Horizontal Program Organizational Chart.  Mr. Wasserman says 
that according to Mr. Tagami, no employees or agents of AMB lobbied the City (or the Port) 
regarding the OAB project.    
 
 C. Mr. Handa's Public Records Requests 
 
  At the July 7, 2010, meeting, Mr. Handa asserted that he had a number of public 
record requests that were relevant to this complaint for which he had not received a response.  
The Commission asked Mr. Handa to identify each outstanding request and to provide information 
about the status of each.   Mr. Handa told Commission staff that there are currently two requests 
which have yet to be completed.  The first is dated April 29, 2010, and requests copies of "letters 
received by City Council members supporting selection of either of the two finalists, AMB/CCI and 
Federal, on the Oakland Army Base project."  He claims four City Council offices have not 
responded.  The second request, also dated April 29, 2010, is identical to the first except that it is 
directed to the Office of the Mayor.  He claims the Mayor's Office has not responded.  Commission 
staff hopes to provide an oral update on the status of these requests at the September 8 meeting.  
 
II. REQUEST FOR A POSTPONEMENT DUE TO ROSH HASHANAH 
 
 Mr. Wasserman's letter of August 20, 2010, also includes a request that the Commission 
postpone consideration of the allegations regarding Mr. Wasserman's clients, Mr. Haraburda and 
Mr. Peterson, due to his observance of the Rosh Hashanah holiday.  To the extent that the 
Commission may consider any action other than to adopt the staff recommendation to dismiss the 
allegations as to Mr. Tagami on behalf of CCG and/or CCI, he also requests a postponement of 
those allegations as well.   
 







III. ADDITIONAL CORRESPONDENCE ON BEHALF OF MS. CORNU, MR. LUBOVISKI 
 AND MR. UNO  
 
 Commission staff received a letter dated July 28, 2010, from William Sokol, Esq., the 
attorney retained by Ms. Cornu, Mr. Luboviski and Mr. Uno to represent their respective interests 
in this complaint.  Mr. Sokol requests in his letter that Commission staff reconsider its July 7, 
2010, conclusion that a legal and factual issue exists whether these three individuals met the 
definition of "local governmental lobbyist" under Section 3.20.030(D).  Attachment 4.  Mr. Sokol 
essentially argues that enforcing the LRA's registration and reporting requirements as to his 
clients would deprive them and the union associations which employ them of their rights to free 
speech, free association and the right to petition elected representatives.  He also argues that 
Commission staff's analysis is based on a "mis-reading and/or mis-interpretation and/or mis-
application" of the LRA. 
 
 Commission staff is unable to respond to the broad claims of constitutional infringement in 
the absence of any legal authority or argument demonstrating how the LRA, on its face or by its 
application, would violate any provision of law.  As a general matter, the published cases that 
have considered the constitutionality of lobbyist registration laws have recognized a legitimate 
governmental interest in the regulation of professional lobbyists.  [See Institute of Governmental 
Advocates v. Fair Political Practices Commission, (2001) 164 F.Supp.2d 1183.]  Mr. Sokol also 
has provided no further explanation as to how Commission staff may have "mis-interpreted" the 
ordinance.  Mr. Sokol has offered to provide a "fuller legal briefing. . .if necessary." 
 
IV. STAFF RECOMMENDATION 
 
 In light of Mr. Wasserman's unrelated request for a postponement due to the Rosh 
Hashanah holiday, and of Commission staff's belief that Mr. Handa's allegations as to Haraburda, 
Peterson, Cornu, Luboviski and Uno be considered concurrently due to the overlap of relevant 
legal issues, Commission staff recommends that the Commission grant the requested 
postponement to the October 4 meeting, and to encourage Mr. Sokol to submit any additional 
briefings well in advance of the next meeting. 
 
 Mr. Handa has not alleged any information as to how representatives from AMB Properties 
may have violated provisions of the LRA.  In the absence of any specific allegation, Commission 
staff recommends that the Commission take no action regarding these individuals at this time.  
 
 Finally, staff maintains its previous recommendation that the Commission dismiss the 
allegations pertaining to Mr. Tagami for the reasons provided above and in the July 7 staff report.   
 
Respectfully submitted, 
Daniel D. Purnell 
Executive Director 
           
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff report.  
The City Attorney's approval is not an endorsement of any policy issues expressed or of the conclusions reached 
by staff on the merits of the underlying complaint. 





























Please forward this response to the members of the Commission, all agenda subscribers, and all others who are 
on your distribution list for this specific complaint. 
 
 
To:  Dan Purnell, Executive Director, Oakland Public Ethics Commission (August 29, 2010) 
 
Your agenda report for the Sept. 7, 2010, Public Ethics Commission meeting on my complaint about Mayor 
Dellums' Task Forces has resulted in some feedback provided to me by several members of the public, 
including task force members and, so far, one interested person who was not granted task force membership.  
 
The most important issue in the staff report is, of course, your assertion/conclusion that Mayor Dellums did not 
"appoint" the members of the task forces. However, there is no evidence provided to back that up, and all you 
offer is claims by self-interested members of the Dellums and city staff.  
 
First, there clearly was an application process. Included below is the e-mail sent to hundreds of people who 
were interested in being on a task force. Note the following language in it: 
 
"Complete the online application or download, fill out and submit the application to: 


P.O. Box 70187 
Oakland, CA 94612 


If you need an application and cannot print it off the web, please call the Transition office, 444-6016. 


All applications should be received by August 16, 2006."  


 
As I have advised you and the City Attorney's Office, the mayor's office has not complied with the Sunshine 
Ordinance or the California Public Records Act. My initial public records request, dating back to mid-2007, 
has not been fulfilled as it relates to sign-in sheets, rosters, membership, and other writings for the task forces.  
 
The Aug. 8, 2006, e-mail clearly establishes that an application had to be submitted by each individual 
interested in being a task force member. The Ethics Commission should issue a subpoena to the mayor and his 
current staff members who were involved in the process, compelling production of the initial applications, the 
e-mail list used for distribution (since each e-mail was personalized specifically to each recipient), and copies 
of letters of acceptance.  
 
A determination of whether every applicant was accepted can only be made by comparing the applications list 
to the list of those accepted. Since there is at least one person who says acceptance was not automatic in that 
case, would a written statement to that effect be of value to the Ethics Commission? Would it not establish that 
a de facto appointment process existed, whereby some applicants were rejected? 
 
Only the language of the "welcome" letter can determine whether there was an "appointment". Since an 
application was MANDATORY prior to acceptance, it is reasonable to assume that some review took place 
and granting of task force membership was indeed an appointment, even of delegated to someone by the 
mayor.  
 







The statute of limitations under state law for retention of documents by the Dellums administration has not 
expired. Mayor Dellums and his staff have continually and repeatedly (and rightfully) chastised former mayor 
Jerry Brown for destroying records when he left office. Hopefully, Mayor Dellums' staff has not destroyed, 
lost, or hidden the task force files.  
 
I remind you that when U. S. Senator Alan Cranston was accused of wrongdoing, it was one of his staff people 
whose memos were unearthed as evidence by the U. S. Senate investigators. Joy Jacobson is a footnote in 
history, and the reason I remember her name is because we were college classmates.  
 
On Monday, I will send out a request through my various distribution lists to seek put more task force 
members (or those denied membership). In that universe of 5,000-plus Oaklanders, there may be others who 
saved some of the initial Dellums task force writings.  
 
Your second point, as it relates to the creation date of the task forces, is indeed a gray area in the four months 
prior to Ron Dellums taking office. I do recall that the City Attorney's Office had informally indicated that the 
one-year mark would be from the initial point of convening, not the date of being sworn as mayor.  
 
The Dellums Administration then responded by saying that they would dissolve the task forces, and re-initiate 
the process — but backed off that posture when the public comments started up about the lack of transparency.  
 
In this complaint, the one-year benchmark being Sept. 2007 or Dec. 31, 2007, is irrelevant. The complaint is 
concerned with meetings that took place after Jan. 1, 2008.  
 
A third point, not included in your report, relates to the Oakland Partnership, of which the mayor is the titular 
leader. The Ethics Commission should, as part of its subpoena process, compel the mayor's office to produce 
all writings regarding creation of the  Oakland Partnership.  
 
Should the Commission not wish to issue subpoenas, I would ask that this complaint be held in abeyance —
rather than being dismissed — until East Bay News Service is able to sue the city and mayor in Superior Court 
to compel production of writings pursuant to the Sunshine Ordinance, California Public Records Act, and other 
legal authorities.  
 
It is unfortunate that a mayor who came in on a platform of transparency will spend his final months in office 
defending in court why his staff cannot understand or obey the laws that are basic to the concept of 
governance. 
 
 
 
From: Mayor-Elect Ron Dellums <info@rondellumsformayor.com> 
Date: Tue, Aug 8, 2006 at 12:50 PM 
Subject: Join Mayor-Elect Ron Dellums in Moving Oakland Forward, Together! 
To: (personalized with recipient's e-mail address) 
 


 







 
 


Mayor-Elect Ron Dellums Newsletter 
Moving Forward, Together! 


July 11, 2006


 
 


Greetings! 


"I thank the people of Oakland for their vote of 
confidence in electing me to be Oakland's next 
Mayor. I accept this responsibility with honor, 
humility, optimism, and idealism..." -Ron 
Dellums 


Thank you for being part of the incredibly powerful 
and inspiring Ron Dellums for Mayor Campaign. 
Ron's victory has marked a turning point in our 
great city. His vision of inclusiveness brought out 
thousands of volunteers, some for the very first 
time. 


The theme of “Moving Oakland Forward, Together” 
marks a new direction for the city which will include 
revitalizing democracy, strengthening participation 
and services for youth, dealing with public safety, 


Contact us! 


We are open on a limited time 
basis by appointment during 
this interim period. Please no 


drop-ins.  


Office of Mayor-Elect, 
Ron Dellums 


1212 Broadway,  
Suite #832 


Oakland, CA 94612 
(510) 444-6016 


info@rondellumsformayor.com 
www.rondellumsformayor.com 


 
 
 







and creatively using Oakland’s strengths to enhance 
its economic development. 


“Vision without action is a daydream; action 
without vision is a nightmare.” 
-Japanese proverb 


Now it is time to take action, guided by that vision 
of greatness. With our talents, passions, and 
collective brilliance, we can make Oakland a 21st 
century model city. Ron invites you to come 
together with other Oakland residents to make plans 
for the city’s future. 


As Ron prepares to take office, he is establishing 
advisory task forces that will look at many aspects 
of life in our city—economic development, education 
and community learning, city government, housing 
and transportation, violence and crime prevention, 
health, neighborhood issues, diversity issues, and 
political participation. These task forces will look at 
where we are succeeding, what we must do to 
improve, and how those improvements might be 
accomplished. 


Please review the information on the task forces and 
other ways of continuing your involvement to help 
make this transition, from campaign to governance, 
the most successful ever seen in Oakland. 


As well, please forward this to folks you know who 
have an interest and a desire to help make Oakland 
a better place. We need all interested residents, no 
matter their political inclinations, to be involved in 
this planning process. 


in this email...  
 •  Task Force Information- Sign Up for Change!  
•  Visit the Ron Dellums for Mayor website now!  
•  Dellums in the news... 


 
 
Task Force Information- Sign Up for 
Change! 


Join our mailing list! 


Join
 


 







To learn more about the task 
forces, please download and 
read the PDF Learn About 
Advisory Task Forces. You 
must have Adobe Reader to 
view this document 
(available HERE). 


If you are interested in 
and/or are working on a 
particular policy area and 
would like to join with others 
with a vision to help build 


Oakland into a model city, please get involved! 
Complete the online application or download, fill out 
and submit the application to: 


P.O. Box 70187 
Oakland, CA 94612 


If you need an application and cannot print it off the 
web, please call the Transition office, 444-6016. 


All applications should be received by August 16, 
2006. 


Let's work to move Oakland forward, 
together! 
 
 
Visit the Ron Dellums for Mayor 
website now!


 


Remember to 
bookmarkwww.RonDellumsforMayor.com! 
 
 
Dellums in the news... 







 


Hope On The Homefront: 
Ron Dellums' Oakland 
Breakthrough Could Re-
Invent Urban Politics  
- Huffington Post 7/20/06 


Results show Dellums snags 
two rivals' precincts handily 
Mayor-elect easily took West 
Oakland and Fruitvale areas  
- San Francisco Chronicle 
6/30/06 


Dellums considering health care options Mayor-elect 
wants to find way to cover city's uninsured  
- San Francisco Chronicle 6/26/06 


Dellums deserves the chance to lead  
- Contra Costa Times 6/23/06 


Ron Dellums wins Oakland race  
- Bay Area Reporter 6/22/06 
 


 
email: info@rondellumsformayor.com 
phone: (510) 444-6016 
web: http://www.rondellumsformayor.com 


 
  


 








Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
September 8, 2010 


 
In the Matter of       )       
        )   Complaint No. 10-10 
        )      
 


Sanjiv Handa filed Complaint No. 10-10 on April 19, 2010.   
 


I. SUMMARY OF COMPLAINT 
 
Mr. Handa filed Complaint No. 10-10 alleging that several advisory "Task Forces" are 


convening meetings in their alleged capacity as "local bodies" without providing the public 
notice specified in the Oakland Sunshine Ordinance.  Attachment 1.  


 
II. BACKGROUND 


 
According to a website maintained by the Office of the Mayor, then-Mayoral candidate 


Ronald Dellums proposed during his 2006 campaign the creation of so-called "Community 
Task Forces" to address a broad spectrum of local policy issues.  Following his election in 
June 2006, current Mayoral aide Kathryn (Kitty) Kelly-Epstein said that she coordinated an 
effort to solicit volunteers to serve on these task forces.  She said approximately 800 people 
initially volunteered to serve on approximately 41 task forces addressing nine major policy 
areas:  City Government, Economic Development, Education, Health, Housing, Public Safety, 
City Diversity, Civic Participation and Transportation. 


 
The task forces began meeting during the summer of 2006, and most concluded their 


work by early 2007, according to Ms. Kelly-Epstein.  Members of several task forces however, 
continued to meet after submitting their reports in early 2007.  It is these remaining groups that 
form the objects of Mr. Handa's complaint.  Specifically, he alleges that the Task Force on 
Police Issues, the Task Force on Entertainment, and the Task Force on Community Policing 
constitute "local bodies" as defined under the Sunshine Ordinance which continue to meet 
without providing proper public notice.    


 
III. FACTUAL SUMMARY 
 
 A. Task Force On Police Issues 
 
  There were several task forces formed to address issues of public safety, among 
them the "Police Issues" Task Force.  According to Rashidah Grinage, an initial member of the 
Police Issues Task Force, the group met during the summer and fall of 2006.  It submitted its 







final recommendations to the Mayor's Office early in 2007.  She estimates there were about 8 
to 10 people participating on the Task Force initially, but that number reduced to about 4 to 5 
active members by the time the Task Force made its final recommendations.  She told 
Commission staff that she and others simply signed up to obtain membership on this Task 
Force.  She said neither she nor any one else to her knowledge sought or received approval 
from the Mayor's Office as a condition of membership.       
 
  After the Police Issues Task Force submitted its recommendations to the Mayor, 
Ms. Grinage said she and several others continued to meet to help implement some of the 
Task Force's recommendations.  Ms. Grinage said she and her fellow members met 
occasionally with City staff on a proposal to "civilianize" positions within the internal affairs 
division of the Oakland Police Department.  In April 2009 this "working group" (her term) 
submitted to the City Council's Public Safety Committee a specific proposal on this subject.  
The April 28, 2009, "staff report" to the committee was submitted by Eric Sisneros, a member 
and "co-convenor" of the Police Issues Task Force.  The report itself states it was authored by 
"The Mayor's Task Force on Police Issues."  Attachment 2. 
 
  Commission staff contacted Mr. Sisneros who said the remaining Task Force 
members stopped meeting shortly after the April 2009 Public Safety Committee meeting and 
hasn't met as a group for more than a year.  He did say that he and several other members 
continued to work on the "civilianization" proposal and presented a follow-up report to the 
Public Safety Committee on March 23, 2010.  Commission staff notes that this follow-up report 
was submitted by the "Civilianization Working Group" and not the Police Issues Task Force.  
Attachment 3.   
 
  Following a complaint made by Mr. Handa to the City Attorney's Office that this 
group was not providing public notice of its meetings, Deputy City Attorney Mark Morodomi 
issued a letter to Mr. Sisneros dated April 21, 2010, advising that "any meetings of the Mayor's 
Task Force on Police Issues must be noticed pursuant to procedures of the Oakland Municipal 
code.  Failure to do so would be in violation of the law."  Attachment 4.  Mr. Morodomi told 
Commission staff that he did not conduct any investigation into the Task Force's meeting 
history or practices before he sent the letter.  
 


B. Task Force On Entertainment 
 
 The Task Force on Entertainment appears to have been established in early 


2009 by Chris Johnson, a former staff member in the Mayor's office.  According to former Task 
Force member Sean Kennedy, he heard about the formation of the Task Force by word-of-
mouth and on various social networking sites.  He says he went to his first meeting sometime 
in February 2009.  He said he simply expressed an interest in serving on the Task Force and 
was not appointed or approved by anyone on the Mayor's office. 


 
 Mr. Kennedy said the group initially focused on sports and entertainment, but the 


group soon broke into two, one focusing on sports and the other on entertainment.  Mr. 
Kennedy said he remained with the entertainment group and said participants met 
approximately once a week until June 2009 when the group submitted its recommendations to 







the Mayor's Office.  Mr. Kennedy said that the group would typically meet in a meeting room 
next to the Mayor's office.  Mr. Kennedy said he left the group shortly after June 2009. 


 
 In May 2009, some of the members of the Task Force appeared at a meeting of 


Oakland's Cultural Arts Commission to propose the creation of a permanent Entertainment 
Commission within the City.  The proposal was never implemented but several of the members 
of the Task Force were ultimately appointed to the Cultural Arts Commission by Mayor 
Dellums.   


 
 Commission staff also spoke with Chris DeBenedetti, an initial "convenor" of the 


Entertainment Task Force.  Mr. DeBenedetti basically confirmed the information Mr. Kennedy 
provided and added that the "sports" group stopped meeting in May 2009, while the 
"entertainment" group met for about a month longer.   


 
C. Community Policing Task Force 
 
 The Community Policing Task Force came together much like the Task Force on 


Police Issues.  Jeff Baker, assistant to the City Administrator and formerly a volunteer 
participant on the Community Policing Task Force, recalls attending a large meeting in City 
Council Chambers sometime in July 2006.  He said it was for anyone who wanted to 
participate in the Task Force process.  He said hundreds of people attended and simply signed 
up to participate in the area of interest to them.  He and others interested in community 
policing issues began meeting from approximately July to November 2006.  He believes the 
Task Force submitted its recommendations in January 2007.  After the Task Force submitted 
its recommendations most of the members disbanded although a few continued to meet.   


 
 Jason Serinus, one of the initial members of the Task Force, told Commission 


staff that several members of the group continued to meet about once per month in City Hall.  
He said there was "nothing official or formally sanctioned by the Mayor's office" even though 
the group would occasionally reserve the Mayor's conference room on the third floor of City 
Hall.  Mr. Serinus said he left the group more than a year ago and believes it has disbanded.         


 
III. ANALYSIS  
 
 The Oakland Sunshine Ordinance applies to Oakland's "local bodies", defined as: 
 


"(1) the Oakland City Council, the Oakland Redevelopment Agency,   
 and the Board of Port Commissioners; 


 
 (2) any board, commission, task force or committee which is    


   established by City charter, ordinance, or by motion or resolution of   
   the City Council, the Oakland Redevelopment Agency or the Board   
   of Port Commissioners; 


 







 (3) any advisory board, commission or task force created and   
   appointed by the Mayor and which exists for longer than a 12-  
   month period; and, 


 
 (4) any standing committee of any body specified in subsections   


   (E)(1)(2) or (3).   
 


'Local body' shall not mean any congregation or gathering which consists solely 
of employees of the City of Oakland, the Oakland Redevelopment Agency, or the 
Port of Oakland."  [O.M.C. §2.20.030(E)]  [Emphasis added.] 


 
 The Sunshine Ordinance requires Oakland's "local bodies" to provide more extensive 
public notice of meetings than required under the state's Ralph M. Brown Act.  Among the 
requirements unique to the Sunshine Ordinance are advanced posting of meeting agendas, 
electronic posting of agendas, and advanced filing of all agenda materials with the City Clerk.  
[See O.M.C. §2.20.070 and §2.20.080]    
 
 A. Were The Task Forces "Created And Appointed" By The Mayor? 
 
  The primary issue in this analysis is whether any of the task forces 1) were 
"created and appointed by the Mayor," and 2) "[existed] for longer than a 12-month period."  
Based on interviews conducted by Commission staff, an argument can be made that Mr. 
Dellums "created" the task forces.  He unquestionably proposed their formation during his 
June 2006 campaign for Mayor and directed his then-volunteer staff to facilitate and assemble 
the process by which people could join.  On the other hand, it can be argued that because the 
41 task forces were formed before Mr. Dellums took office in January 2007, that these groups 
were not created by the "Mayor."  This issue is likely irrelevant however because Commission 
staff could not obtain any information that Mr. Dellums or his staff ever "appointed" any task 
force member.  All the persons interviewed by Commission staff, including Ms. Kelly-Epstein,  
stated that all were free to join any task force that interested them and never had to receive 
approval or confirmation by the Mayor or his representatives in order to serve.   
 
  There is also a question whether any of the initial task forces existed for longer 
than a 12-month period.  In the case of the Entertainment Task Force, it appears this group 
disbanded well within a year after it was created [January 2009 through June 2009.]  With 
respect to the Task Force on Police Issues and the Task Force on Community Policing, it is 
clear that some members continued to meet after the initial groups completed their respective 
reports in 2007.  The fact that these two groups continued to meet in City Hall and apparently 
used the moniker of "Mayor's Task Force" to describe themselves unquestionably created 
confusion over whether these groups constituted an ongoing "local body" (whose existence 
exceeded more than 12 months), or simply small groups of individuals who chose to meet on 
their own. 
 
  According to Ms. Kelly-Epstein, the Mayor's Office began advising the groups to 
stop using the name of "mayoral task force" once issues arose over their continued meetings.  
She provided to Commission staff a copy of a letter dated October 1, 2009, which she 







explained was an attempt to make clear that these ongoing groups function as a "voice of 
Oakland residents" and not as formal advisory bodies to the Mayor.  Attachment 5.  Whether 
and to what extent these groups continued to exist as a "mayoral task force" is uncertain and 
likely moot because of there is no information that any of the members were initially appointed 
by the Mayor, and the fact that the residual members with whom Commission staff spoke claim 
no longer to be meeting.1     
 
IV. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 10-10 on 
grounds that there is no information to conclude that any task force identified in the complaint 
constituted a local body whose members were "appointed" by the Mayor.       
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director  
 
 
 
 
 


                                            


                                           


∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 


 
1 The absence of any ongoing meetings also raises the practical question of what would constitute a 
remedy under the Sunshine Ordinance since  violations of Sunshine's "open meeting" provisions require 
a quorum of the local body to "cure and correct" at a subsequent meeting.  It is unknown what would 
constitute a "quorum" of any remaining task force and whether they could ever be compelled to convene 
for this purpose.  








CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 


RESOLUTION NO. 10-03 
 


PROPOSED 
 
 


 
 


RESOLUTION AUTHORIZING THE RE-ALLOCATION OF AVAILABLE PUBLIC 
FINANCING FROM THE ELECTION CAMPAIGN FUND 
FOR THE NOVEMBER 2010 MUNICIPAL ELECTION 


 
 


BY ACTION OF THE OAKLAND PUBLIC ETHICS COMMISSION: 
 


WHEREAS, Section 3.13.065 of the Limited Public Financing Act (Act) requires the 
Commission to determine at a noticed public meeting whether, based on the number of 
potentially eligible candidates, the amount of money in the Election Campaign Fund is 
adequate to provide the maximum amount to potentially eligible candidates and, if not, 
to order the disbursement of available funds on a pro rata or other equitable basis; and 
 
WHEREAS, Section 3.13.060(D) of the Act provides that the Public Ethics Commission 
("Commission") may utilize up to 7.5 percent of the amount allocated to the Fund to 
cover the anticipated costs of administering the provisions of the Act; and,  


 
WHEREAS, On August 17, 2010, the Commission adopted Resolution 10-02 allocating 
from the Election Campaign Fund a total of $9,408 for each of the 12 potentially eligible 
candidates for district City Council elections in November 2010; and   
 
WHEREAS, Section 3.13.070(B) provides that candidates must file their "Statement Of 
Acceptance Or Rejection Of Public Financing" no later than fourteen days after the City 
Clerk's certification of candidates; and  
 
WHEREAS, on August 26, 2010, five candidates filed a "Statement Of Acceptance" of 
public financing; and  
 
WHEREAS, Section 3.13.065 authorizes the Commission to revise the initial 
disbursement plan contained in Resolution 10-02; therefore be it:   
 
RESOLVED: that the allocated shares of the seven district City Council candidates who 
did not accept public financing shall be re-allocated to the five candidates who timely 
filed an acceptance of public financing in the following manner: 
 
 1. The total of $65,856 initially allocated to the seven candidates who did not 
accept public financing shall be divided by the five candidates who filed a timely 







acceptance of public financing and the quotient shall be added to the previously 
allocated amount of $9,408 for a total maximum allocation of $22,579 per participating 
candidate.   
 
RESOLVED, that any unclaimed money existing in the Fund after the November 2010 
election shall remain in the Fund pursuant to Section 3.12.060(C) of the Act; and, 
 
RESOLVED, that the Commission authorizes the Executive Director to make any 
changes to draft versions of this Resolution as directed by the Commission and to 
certify and issue a final version of this Resolution without further approval by the 
Commission.  
 
 
 
 


CERTIFICATION RE: APPROVAL OF RESOLUTION 
 
 
The foregoing Resolution was presented for approval at a duly noticed special meeting 
of the Oakland Public Ethics Commission ("Commission") held on August 17, 2010.  A 
quorum of the membership of the Commission was present at the meeting.  A motion 
approving the Resolution was made and seconded, and the motion was adopted by a 
majority of said quorum. 
 
 I hereby certify that the foregoing is true and correct. 
 
 
 
Dated:        ______________________________ 
      Daniel D. Purnell 
      Executive Director 
      Oakland Public Ethics Commission 
 
 








CITY OF OAKLAND 
Public Ethics Commission 
Jonathan Stanley, Chair 
Barbara Green-Ajufo, Vice-Chair 
Alaric Degrafinried 
Alex Paul  
Ai Mori 
Richard Unger 
Vacancy (Mayoral) 
 
Daniel D. Purnell, Executive Director 
______________________________________________________________________________________________________ 
One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315 
 


 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  September 8, 2010 
 
 RE:  A Staff Report And Action To Be Taken Regarding Commission  
   Allocation Of The Election Campaign Fund For Candidates Potentially 
   Eligible To Receive Public Financing In The November 2010 Municipal 
   Election -- Need For Revisions Since August 17, 2010  
 


 
I. BACKGROUND 
 
 At a special meeting on August 17, 2010, the Commission took action pursuant to Section 
3.13.065 of the Limited Public Financing Act ("Act") to allocate the existing balance in the 
Election Campaign Fund among those district City Council candidates whose names were 
certified to appear on the November 2, 2010, ballot.  Section 3.13.065 provides that if the 
Election Campaign Fund is insufficient to provide the maximum amount that candidates can 
receive in public financing, the Commission shall allocate the funds on a "pro rata or other 
equitable basis."  
 
 At the August 17 meeting, Commission staff reported that the existing Election Campaign 
Fund balance of $116,387 was significantly less than the $411,000 it would take to provide all 12 
potentially eligible candidates the maximum amount of matching funds to which they may 
ultimately become entitled to receive.  After deducting three percent ($3,492) for anticipated 
administrative expenses, the Commission divided the remaining balance by the 12 candidates 
potentially eligible to receive public financing for a "pro rata" allocation of $9,408 for the coming 
election. 
 
 
 
 







II. NEED FOR REVISION OF INITIAL ALLOCATION 
 
 Section 3.13.070(B) of the Act provides that candidates must file a "Statement Of 
Acceptance Or Rejection Of Public Financing" no later than fourteen days after the City Clerk's 
certification of candidates.  The final date by which candidates could file their Statements was 
August 26, 2010.  A total of five candidates timely filed a Statement accepting public financing: 
 
  District Two:  Jennifer Pae 
  District Four:  Ralph Kanz, Daniel Swafford 
  District Six:  Nancy Sidebotham, Jose Dorado 
 
The initial allocations of the seven non-participating candidates may now be re-allocated to the 
five participating candidates by taking the $65,856 in unclaimed allocations and dividing that 
amount by the five participating candidates, resulting in an additional $13,171 for each 
participating candidate.  Upon approval by the Commission, the adjusted maximum allocation for 
each participating candidate in the November 2, 2010, election will be $22,579 ($9,408 plus 
$13,171).   
 
III. RECOMMENDATION  
 
 Commission staff recommends that the Commission adopt the attached Resolution No. 
10-03 to reflect the above re-allocation of funds for the limited public financing program.  
Attachment 1. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 





		One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315






Salary Setting Commissions-CA 


Municipality Membership Of 
Salary-Reviewing 


Commission 


Officials Within 
Commission's 


Authority 


Process Of Review Respective Powers, 
Duties and Other 


Provisions 


1San Jose 5 members appointed 
to a "Council Salary 
Setting Commission" 
by the Civil Service 
Commission.  
Members serve 4-year 
terms.  


Councilmembers; 
Mayor 


Commission makes 
biennial recommendation 
to adjust salaries to city 
council upon the 
affirmative vote of 3 
Commission members.   


City council must adopt 
Commission's 
recommendation, or a 
lesser amount, by 
ordinance.  Monthly 
council salary reduced 
for every unexcused 
meeting absence.     


2San Diego 7 members appointed 
to a "Salary Setting 
Commission" by the 
Civil Service 
Commission.  
Members serve 4-year 
terms.  


Councilmembers; 
Mayor 


Commission makes 
biennial recommendation 
to adjust salaries to city 
council.   


City council may approve 
Commission's 
recommendation, or a 
lesser amount, by 
ordinance. Any ordinance 
adopted is subject to 
special referendum 
process.   


 
 
 
 
 
 
 


                                                 
1 Based on information from the City of San Jose City Charter, Article IV, § 407 & 1001.1 
2 Based on information from the City of San Diego City Charter, Article V, § 12.1 & 41.1 







Salary Setting Commissions-CA 


3Sacramento 5 members appointed 
to a "Compensation 
Commission" by the 
Mayor and City 
Council. Members 
serve a 4-year term. 
The Commission   
Chair must be a 
"retired judicial 
officer." 


Councilmembers; 
Mayor; public 
members of city 
boards and 
commissions 


Commission has 
authority to set 
compensation without 
city council approval.  
Commission authorized 
to make annual 
adjustments. 


Compensation must be 
"reasonable and 
consistent with other 
cities similar in size and 
structure."   


4San Francisco 5 members appointed 
to a Civil Service 
Commission by the 
Mayor.  Members 
serve 6-year terms.  


Members of the Board 
of Supervisors; other 
city and county 
elected officials.  


Commission has 
authority to set "wages 
and benefits" of elected 
officials without Board of 
Supervisor approval. 
Commission has 
authority to set "salaries" 
of Board of Supervisors 
without additional 
approval.  Adjustments 
to base salary every 5 
years subject to annual 
CPI adjustments of up to 
5 percent.    


Compensation may be 
reduced if part of 
negotiated cost savings 
involving employee 
organizations. 


 
 
 
                                                 
3 Based on information from City of Sacramento City Code, Article XV, § 230 and Article III, § 29 
 
4 Based on information from Measure J and  







Salary Setting Commissions-CA 


5Stockton 5 members appointed 
to a "Council Salary 
Setting Commission" 
by the Civil Service 
Commission. Members 
serve a 4-year term. 


Councilmembers; 
Mayor 


Commission makes 
biennial recommendation 
to adjust salaries and 
benefits to city council.   


City council may approve 
Commission's 
recommendation, or a 
lesser amount, by 
ordinance. 
Recommendation shall 
take into account "the 
time devoted to the office 
of Councilmember, the 
full time nature of the 
office of Mayor and shall 
be commensurate with 
salaries and benefits then 
being paid for other 
public and private 
positions having similar 
part time and/or full 
time duties, 
responsibilities and 
obligations." 


 


                                                 
5 Stockton City Charter Article XIX, § 1921 & Article IV § 410 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  September 8, 2010 
 


RE:  A Staff Report And Action To Be Taken Regarding A Proposal From  
  The Public Ethics Commission For The City Council To Appoint A  
  Task Force To Review City Charter Section 202 Pertaining To City  
  Council Salaries  


 
I. BACKGROUND 
 
 At its regular meeting of July 7, 2010, the Commission considered a draft letter to the City 
Council regarding the Commission's authority to adjust City Council salaries.  Attachment 1.  
The purpose of the letter was to express the Commission's desire for the City Council to form a 
special task force to review and propose revisions in the manner by which City Council salaries 
are adjusted.  The Commission suggested in the draft letter that "the job of adjusting City 
Council salaries might be more appropriately delegated to a board or panel with more expertise 
in setting levels of compensation.  To Commission staff's knowledge, no other ethics 
commission in the country exercises this type of authority with respect to elected officials." 
 
 During its consideration of the draft letter, the Commission debated whether the authority 
to adjust City Council salaries should be delegated to another City board, or retained by the 
Commission with additional discretion regarding future compensation adjustments.  The 
Commission requested staff to research and return at a later meeting with information from other 
jurisdictions that have delegated the authority to adjust compensation of elected officials to a 
subsidiary body. 
 
II. FINDINGS FROM OTHER JURISDICTIONS 
 
 Commission staff was able to identify five California jurisdictions that utilize a board 
separate from the city council for the purpose of recommending or making adjustments to the 
compensation of elected officials.  The following describes the composition and powers of each 







board.  The findings are further summarized for comparison purposes on the attached chart.  
Attachment 2.  
 
 A. San Jose 
 
  The San Jose City Charter creates a "Council Salary Setting Commission."  It 
consists of five members appointed by the city's Civil Service Commission.1  Each member 
serves a four-year term.  The Salary Setting Commission is authorized to make 
recommendations every two years regarding the monthly salary level for members of the city 
council and the office of mayor.  Proposed salary adjustments must be "in an amount which 
takes into account the full time nature of the office and which is commensurate with salaries then 
being paid for other public or private positions having similar full time duties, responsibilities and 
obligations."  The Salary Setting Commission must pass the recommendation by three 
affirmative votes and the failure to make a recommendation shall be deemed to mean that no 
adjustment be made for the forthcoming two-year period.  The City Council must adopt the 
recommendation, or a lesser amount, by ordinance.   
 
  The Council Salary Setting Commission is also required to establish a sum that 
shall be deducted from the salary of city council members for each city council meeting that they 
fail to attend in each calendar month, except for reasons of city business, illness or a family 
death.  The mayor is not subject to this requirement. 
 
 B. San Diego 
 
  The San Diego City Charter creates a "Salary Setting Commission."  It consists of 
seven members appointed by the city's Civil Service Commission.  Each member serves a four-
year term.   
 
  On of before February of every even year, the Salary Setting Commission "shall 
recommend to the Council the enactment of an ordinance establishing the salary of members of 
the Council" for a two-year period.  The Council may adopt the salaries by ordinance as 
recommended, or in some lesser amount, but in no event in a greater amount.  Any ordinance 
adopted shall be subject to city referendum and that upon the filing of the referendum petition, 
the ordinance shall not become effective and shall be repealed by the Council or shall be 
submitted to a vote of the people.  
 
 C. Sacramento 
 
  The Sacramento City Charter establishes a "Compensation Commission."  It 
consists of five members appointed by the mayor and approved by the city council.  Each 
member serves a four-year term.  The chairperson of the Compensation Commission "shall be a 
retired judicial officer." 
 


                                                           
1 The City of Oakland maintains a comparable Civil Service Board.  







  The Commission is required to meet at least once per year to "set the 
compensation for the mayor and members of the city council.  Compensation shall be 
reasonable and consistent with other cities similar in size and structure." 
 
 
 D. San Francisco 
 
  The San Francisco City Charter establishes a Civil Service Commission consisting 
of five members appointed by the mayor.  Each member serves a six-year term.  
 
  The Civil Service Commission is authorized to set the "wages and benefits of all 
elected officials" and the "salaries"  of members of the board of supervisors.  As to elected 
officials other than members of the board of supervisors, the Civil Service Commission set an 
initial base salary in 2007 based on an average of comparable offices in five Bay Area counties.  
The base salary applies for a five-year period subject to mandatory CPI adjustments of up to five 
percent annually.  Subsequent base five-year salary determinations may not result in a reduction 
of the respective salary for any office.  The Commission is also authorized to annually set the 
benefits of elected officials.  Benefits "may equal but may not exceed those benefits provided to 
any classification of miscellaneous officers and employees as of July 1 of each year." 
 
  As to members of the Board of Supervisors, the City Charter provides that such 
office "is a full time position."  In 2002, the Commission established a base salary based on a 
survey "of other full time California City Councils and County Boards of Supervisors. . ."  
Thereafter the Commission adjusts supervisor salaries every five years.  The Commission is 
required to convey its determination to the Controller so that funds can be set aside for that 
purpose.  There is no authority for periodic cost of living adjustments. 
 
  The Commission may subsequently amend the compensation levels of all elected 
officials, including members of the board of supervisors, "to achieve comparable cost savings" if 
the City and employee organizations agree to amend compensation levels to reduce costs.     
  
 E. Stockton  
 
  The Stockton City Charter establishes a "Council Salary Setting Commission."  It 
consists of five members appointed by the Stockton Civil Service Commission.  Each member 
serves a four-year term.   
 
  In every odd-numbered year, the Council Salary Setting Commission "shall 
recommend to the Council the amount of monthly salary and the benefits which it deems 
appropriate for the members of the Council, including the Mayor, for the two-year period" 
beginning on July 1.  The amount recommended for the mayor may exceed the amount for 
councilmembers except that the mayor's salary "shall not be less than the amount received by 
the Chairman of the Board of Supervisors of the County of San Joaquin."  The monthly salaries 
and benefits shall take into account "the time devoted to the office of Councilmember, the full 
time nature of the office of Mayor and shall be commensurate with salaries and benefits then 







being paid for other public and private positions having similar part time and/or full time duties, 
responsibilities and obligations." 
 
    The city council may adopt the salaries by ordinance as recommended, or in 
some lesser amount, but in no event in a greater amount.  Salaries adopted by ordinance remain 
in effect until the ordinance is amended.  There is no provision for annual cost of living 
adjustments.   
 
III. DISCUSSION AND RECOMMENDATION 
 
 Commission staff believes there is a threshold issue for the Commission to determine in 
deciding whether to recommend a different manner for adjusting City Council salaries: Whether 
the authority should remain with the Commission or be transferred to some other Oakland local 
body.  If the Commission believes that it should retain salary-adjusting authority, then staff 
recommends that the Commission should develop a specific proposal to submit to the City 
Council as to how its current authority should be modified (e.g., whether to allow discretion in 
future cost of living adjustments, whether to include other elected City offices, whether to include 
other forms of compensation within its authority, etc.)   
 
 If, on the other hand, the Commission determines that it would be better policy for some 
other City board to make decisions regarding compensation, then staff recommends that the 
Commission proceed with some version of the proposed July 7 letter to the City Council for the 
creation of a task force to examine alternative models for setting and adjusting compensation 
levels.  In either scenario, any change will ultimately require a City Council action to place the 
matter before the voters for approval. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director  
 







DRAFT -- FOR DISCUSSION ONLY 
 
 


Honorable Members of the  
Oakland City Council  
 
Dear Councilmembers: 
 
 As you know, City Charter Section 202(c) authorizes and directs the Public Ethics 
Commission "to annually adjust the salary for the office of Councilmember by the increase in the 
consumer price index [CPI] over the preceding year."   The Commission may, in its discretion, 
adjust salaries beyond the increase in the CPI up to a maximum of five percent annually, but any 
increase beyond five percent must be approved by public vote. 
 
 Since 1994 (when the current Charter language took effect), the Commission has made 
the following adjustments to City Council salaries: 
 


June, 2004 5 percent  
June, 2005 2.1 percent (CPI) 
June, 2006 4 percent 
June, 2007 5 percent 
June, 2008 2.9 percent (CPI) 
June, 2009 0.8 percent (CPI) 
June, 2010 1.7 percent (CPI) 


 
 In recent years, the Commission has become acutely aware of the financial difficulties 
facing the City.  The City Charter's requirement for the Commission to pass through a mandatory 
CPI adjustment frequently places the Commission, as well as the City Council, in a position that 
is arguably contrary to public perceptions of what is fair and what should constitute "shared 
sacrifice" during these difficult times. 
 
 This letter respectfully requests that the City Council take action to create and appoint a 
special task force for the purpose of reviewing Charter Section 202(c) and developing policy 
alternatives regarding future adjustments to City Council salaries.  While the Commission has 
dutifully executed its obligations under current law, the Commission suggests that the job of 
adjusting City Council salaries might be more appropriately delegated to a board or panel with 
more expertise in setting levels of compensation.  To Commission staff's knowledge, no other 
ethics commission in the country exercises this type of authority with respect to elected officials.   
 
 The Commission also notes that the City Charter provides different procedures for setting 
and adjusting compensation levels for the City's other elected officials.  The task force 
authorization may wish to address whether to consolidate the authority for determining and 
adjusting compensation for all of Oakland's elected officials.  While selection of the task force is 
wholly within the City Council's discretion, the Commission suggests that it could include former 







and current elected officials, a member of the Commission, interested community stakeholders 
and be staffed by employees from the Office of Personnel and City Attorney. 
 
 The Commission wishes to thank the City Council for its consideration of this proposal 
and to express its willingness to assist in any reasonable way.   
 
Very truly yours, 
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OAKLAND PUBLIC ETHICS COMMISSION 


SEEKS CANDIDATES FOR COMMISSION VACANCIES 
[Application deadline is Friday, October 29, 2010] 


 
The City of Oakland Public Ethics Commission is accepting applications from qualified 
individuals for the position of Commissioner.  The Public Ethics Commission consists of seven 
members -- three nominated for appointment by the Mayor and confirmed by the City Council, 
and four selected by the Commission as a whole.  Commissioners receive no compensation and 
may serve no more than one consecutive three-year term.  
 
The Commission was created by a voter-approved City Charter amendment in 1996 to "assure 
fairness, openness, honesty and integrity in City government."  
 
The Commission is currently seeking applications to fill two of the Commission-selected seats.  
The terms will begin on January 22, 2011, and will expire on January 21, 2014. 
 
 


QUALIFICATIONS 
 


Each member of the Commission must be a resident of Oakland and registered to vote in 
Oakland.  
 
During his/her tenure and for one year thereafter, no member of the Commission may: 
 


• Be employed by the City or have any direct and substantial financial interest in any 
work or business or official action by the City; 


• Seek election to any other public office; participate in, or contribute to, an Oakland 
municipal campaign; or 


• Endorse, support, oppose, or work on behalf of any candidate or measure in an 
Oakland election. [Oakland Municipal Code §2.24.050] 







DUTIES 
 


• Attend monthly PEC meetings and one or more committee meetings; 
• Oversee compliance with the Oakland Campaign Reform Act, Oakland Sunshine 


Ordinance, Limited Public Financing Act, Code of Conduct for City Officials, Conflict of 
Interest regulations, Lobbyist Registration Act, and Oakland False Endorsement In 
Campaign Literature Act; 


• Review ethics laws and recommend amendments to the City Council;  
• Develop informational, training, and public outreach programs concerning the 


Commission's activities; and 
• Annually adjust City Council salaries 


 
 


HOW TO APPLY 
 


Fill out the attached Application and submit it, together with a resume, to: 
 


City Of Oakland, Public Ethics Commission 
One Frank Ogawa Plaza, Fourth Floor 


Oakland, CA  94612 
 


COMPLETED APPLICATIONS AND RESUMES MUST BE RECEIVED NO LATER THAN: 
Friday, October 29, 2010 at 5:00 p.m. 


 
You may also fax your application and resume to: 


510-238-3315 
or 


You may email your application and resume to: 
ethicscommission@oaklandnet.com 


 
 
For more information, please contact Daniel Purnell at 510-238-3593 or Tamika Thomas at 510-
238-6620. 
 
(Note: Persons interested in serving on the Commission are strongly encouraged to visit the 
Commission's website at www.oaklandnet.com (clink link under "Boards and Commissions") and 
to attend at least one meeting each of the Commission and City Council.)     
 
 
 
 
 
 
 
 
 



http://www.oaklandnet.com/





 
 


CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 


 
APPLICATION FOR COMMISSIONER 


 
Please fill out the form below and submit it with a copy of your resume to: City Of 
Oakland, Public Ethics Commission, One Frank Ogawa Plaza, Fourth Floor, Oakland, CA  
94612.  Applications and resumes may also be faxed to: (510) 238-3315.  Your 
completed application and resume must be received no later than 5:00 p.m. on 
Friday, October 29, 2010, to be considered.   
 
Please type or print legibly.  Try to limit your answer to the space provided, but you may 
attach additional sheets as necessary.   
 
Please note:  This application and supporting materials is not confidential and may be 
subject to public inspection upon request. 
 
 
Name: ______________________________________________________________ 
 
Mailing Address: _____________________________________________________ 
 
Daytime Phone: ____________________      Evening Phone: __________________ 
 
email: _______________________________________________________________ 
 
Are you an Oakland resident?  Yes/No       Years of Residency in Oakland: _____ 
 
 
1. Why do you want to serve on the Public Ethics Commission?   
 
 
 
 
 
 
 
2. What skills and qualifications will you bring to the Commission? 
 
 
 
 
 
 







3. What interests would you like to pursue while serving on the Commission? 
 
 
 
 
 
 
 
 
 
 
 
4. Please list any governmental experience, activities with civic and business 


organizations, neighborhood groups, or any other experience that would contribute to 
your effectiveness as a Commissioner. 


 
 
 
 
 
 
 
 
 
 
 
 
5. Please list the names, addresses and telephone numbers of two references. 
 
 Name: _________________________________________________________ 
 
 Address: _______________________________________________________ 
 
 Daytime Phone: ___________________      Evening Phone: ___________________ 
 
 
 Name: _________________________________________________________ 
 
 Address: _______________________________________________________ 
 
 Daytime Phone: ___________________      Evening Phone: ___________________ 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  September 8, 2010 
 
RE:  A Staff Report And Action To Be Taken Regarding New Commissioner 
   Recruitment And Selection; Appointment Of Temporary Ad Hoc  
   Nominating  Committee 
 


The Public Ethics Commission will be required to select two commissioners to fill the expiring 
terms of Commissioner Jon Stanley and Barbara Green-Ajufo.  The new terms begin on January 
22, 2011, and expire on January 21, 2014. 
 
Upon approval by the Commission of the attached materials, Commission staff will begin posting 
announcements for applications.  The application deadline this year is Friday, October 29, 2010.  
Commission staff is planning extensive outreach to notify members of the public about the 
vacancy.   
 
Historically, the Commission has appointed a temporary ad hoc nominating committee to review 
the applications, interview candidates and make a recommendation of 4 to 5 finalists for the two 
open seats.  The Commission then interviews the finalists at its January meeting and selects the 
new Commissioners by open ballot. 
 
To accomplish the selection of the new Commissioner who can begin serving by the February, 
2011, meeting, Commission staff recommends that the Chair appoint a temporary ad hoc 
nominating committee to review applications and interview candidates.  The full Commission can 
then interview and select its new Commissioners at the January 2011 meeting. 
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director 
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