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PUBLIC ETHICS COMMISSION TIMELINE  


FOR FUTURE AGENDA ITEMS 
(TENTATIVE) 


 
 


 
 


ITEM FEBRUARY MARCH 
   
Campaign Finance Committee Review Of 
Limited Public Financing Act 


X X 


Review Of Proposed Amendments to the 
Sunshine Ordinance 


X X 


Complaint No. 08-13  X 
Complaint No. 08-18   X 
Complaint No. 09-03 X  
Complaint No. 09-12 X  
Complaint No. 09-13 X  
Complaint No. 09-15 X  
Complaint No. 09-16 X  
Commission Review Of Oakland Campaign 
Reform Act (OCRA) 


X X 


Review Of Form 700 Procedures And 
Complaince 


 X 








Public Ethics Commission Pending Complaints 
 


Date 
Received 


Complaint 
Number 


Name of Complainant Respondents Date of 
Occurrence 


Issues Status 


11/18/09 09-16 Marleen Sacks Measure Y Committee; 
Jeff Baker, CAO Office 


Ongoing Whether Measure Y Committee members 
were required to file a Form 700. 


Staff is investigating. 


11/17/09 09-15 Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources  Staff is investigating 


11/13/09 09-14 John Klein Commission Executive 
Director 


3/12/09; 
5/4/09  


General Complaint Procedures Staff is investigating 


11/9/09 09-13 Pamela Drake Nick Vigilante November 5, 
2009 


Alleged misuse of City resources  Staff is investigating 


09/16/09 09-12 Marleen Sacks Office of the City 
Attorney (Mark 
Morodomi) 


ongoing Sunshine Ordinance; Public Records Act Staff is investigating 


7/13/09 09-11 David Mix East Bay Zoological 
Society 


May 12, 2009 Campaign Reform Act (OCRA) Staff is investigating 


7/13/09 09-10 David Mix Chabot Space and 
Science Center 


May 18, 2009 Campaign Reform Act (OCRA) Staff is investigating 







7/13/09 09-09 David Mix Oakland Museum of 
California 


May 12, 2009 Campaign Reform Act (OCRA) Staff is investigating 


7/13/09 09-08 David Mix Oakland Convention & 
Visitors Bureau  


May 1, 2009 Campaign Reform Act (OCRA) Staff is investigating 


2/7/09 09-03 John Klein City Council President 
Jane Brunner 


February 3, 
2009 


Sunshine Ordinance -- Allocation of 
speaker time.  


Awaiting report from 
City Attorney.  


11/6/08 08-18 David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Staff is investigating 


11/6/08 08-13 David Mix Leroy Griffin August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Staff is investigating 


3/28/08 08-04 Daniel Vanderpriem Bill Noland, Deborah 
Edgerly 


Ongoing since 
12/07 


Allegations involving production of City 
records 


Commission 
jurisdiction reserved. 


2/26/08 08-02 Sanjiv Handa Various members of the 
Oakland City Council 


February 26, 
2008 


Allegations involving the Oakland 
Sunshine Ordinance and Brown Act 


Commission 
jurisdiction reserved. 


2/20/07 07-03 Sanjiv Handa Ignacio De La Fuente, 
Larry Reid, Jane 
Brunner and Jean Quan


December 19, 
2006 


Speaker cards not accepted because 
they were submitted after the 8 p.m. 
deadline for turning in cards.  


Commission 
jurisdiction reserved.  


3/18/03 03-02 David Mix Oakland Museum Dept. 3/11/03 Allegation of Sunshine Ordinance and 
Public Records Act violation. 


Commission 
jurisdiction reserved. 
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Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair) 
 Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried, 
    Alex Paul, Ai Mori 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MEETING AGENDA 


 
A. Roll Call And Determination Of Quorum 
 
B. Final Interviews And Selection Of Candidates For The Commission-Appointed 


Seat On The Public Ethics Commission 
 
C. Approval Of The Draft Minutes Of The Regular Meeting Of December 7, 2009  
 
D. Open Forum 
 
E. Complaints 
 
 1. A Staff Report And Action To Be Taken In The Matter Of Complaint 
 Nos. 09-08, 09-09, 09-10 and 09-11 (Mix)   SUPPLEMENTAL 
 


(Copies of the preliminary staff report for this item were previously included in the agenda 
package for the December 7, 2009, meeting.  Additional copies of the preliminary report 
will be available at the meeting or from the Commission's office upon request.)  


 
2. A Staff Report And Action To Be Taken In The Matter Of Complaint 
 No. 09-14 (Klein) Attachment 1


 
F. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission) 
  
G. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 The Lobbyist Registration Ordinance (O.M.C. Chapter 3.20)  
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H. Election Of Public Ethics Commission Chair And Vice Chair For 2010 
 
 
The meeting will adjourn upon the completion of the Commission's business. 
 
 You may speak on any item appearing on the agenda; however, you must fill out a 
Speaker’s Card and give it to a representative of the Public Ethics Commission.  All speakers 
will be allotted three minutes or less unless the Chairperson allots additional time.  
 In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meetings of the Public Ethics Commission or its Committees, please contact 
the Office of the City Clerk (510) 238-7370.  Notification two full business days prior to the 
meeting will enable the City of Oakland to make reasonable arrangements to ensure 
accessibility. 
 
 Should you have questions or concerns regarding this agenda, or wish to review any 
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or 
visit our webpage at www.oaklandnet.com. 
 
 
___________________________________________________________________ 
Approved for Distribution       Date
 
 





















































































CITY OF OAKLAND 
Public Ethics Commission 
Andrew Wiener, Chair 
Mario Andrews, Vice-Chair 
Barbara Green-Ajufo 
Jonathan Stanley 
Alaric Degrafinried 
Alex Paul 
Ai Mori 
 
Daniel D. Purnell, Executive Director 
____________________________________________________________________________ 
One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315 
 


 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 4, 2010 
 
 RE: Final Interviews And Selection Of Candidates For One Seat On The 


 Public Ethics Commission 
 


I. BACKGROUND 
 


 The Public Ethics Commission is required to select a Commissioner for the term being 
vacated by Andrew Wiener.  The new term will begin on January 22, 2010, and will end on 
January 21, 2013.   


 
 The Commission received a total of eleven applications for this vacancy.  The ad hoc 
nominating committee reviewed the applications and interviewed the candidates.  The 
committee decided to submit the names of the following four candidates for final interviews and 
selection by the Commission: 


 
  Roger Brigham  
  Michael Hadley 
  Ed Mosley  
  Richard Unger 
   
 In past selection procedures the Commission has used a public ballot method for 


choosing Commissioners.  The following reviews that public ballot voting procedure: 
 


II. SELECTION PROCEDURE 
 


 Each Commissioner shall receive a ballot that lists each of the candidates.  Each 
Commissioner shall make a mark next to the name of the candidate he or she selects to fill the 
term.  Commissioners will then print their last names and initial the ballot.  The ballots will be 







collected by staff and tallied.  Pursuant to the Commission's governing ordinance, the candidate 
who receives at least four affirmative votes shall be selected to fill the term.  If no candidate 
receives four affirmative votes, then the top two candidates receiving the most votes (or top 
three candidates if there is a tie for second place) shall be considered in a subsequent round of 
voting for the open seat.  This procedure shall repeat itself as necessary until a candidate 
receives four affirmative votes. 


 
Respectfully submitted, 


 
 
 


Daniel D. Purnell 
Executive Director 







 
 


OAKLAND PUBLIC ETHICS COMMISSION BALLOT 
 


For the selection of Commissioner 
for the seat vacated by Andrew Wiener 


which new term begins on January 22, 2010, and ends on 
January 21, 2013 


 
VOTE FOR ONE  


 
 
 _____  ROGER BRIGHAM 
 
 
 _____  MICHAEL HADLEY 
 
 
 _____  ED MOSLEY 
 
 
 _____  RICHARD UNGER 
 
 
  
 
________________________________/___________ 
Commissioner Name   Initials 
 


 
  











 
OAKLAND PUBLIC ETHICS COMMISSION 


 
 


CERTIFICATION OF ELECTION OF COMMISSIONER 
 
 


At a duly noticed meeting held on January 4, 2010, the Oakland Public 
Ethics Commission did select, pursuant to City Charter Section 202(b)(3) 
[Non-Mayoral Appointments], the following person to fill the seat vacated 
by Andrew Wiener, which term shall begin on January 22, 2010, and end 
on January 21, 2013: 
 
  [NAME OF SELECTED CANDIDATE] 


 
I hereby certify that the foregoing is true and correct. 
 
 
Dated: ____________   _____________________________ 
      Daniel D. Purnell, Executive Director 
      Oakland Public Ethics Commission 
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Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair) 
 Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried, 
    Alex Paul, Ai Mori 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MINUTES OF MEETING 


 
A. Roll Call And Determination Of Quorum 
 


The meeting was called to order at 6:30 p.m. 
 


 Members present: Wiener, Andrews, Green-Ajufo, Stanley, Degrafinried, 
   Paul 
 
Members excused: Mori 


 
B. Approval Of The Draft Minutes Of The Regular Meeting Of November 2, 2009 
 


The Commission moved seconded and adopted by consensus a motion to 
approve the draft minutes of the regular meeting of November 2, 2009, 
with the following modifications: 
 


Item E -- "The Commission moved, [and] seconded and failed to 
adopt a motion to adopt Option 2 (relating to the treatment of gifts 
not subject to the annual gift limit) on page 2 of 22 of the staff 
report."   


 
Item F -- "The Commission directed staff to prepare draft 
amendments effecting the proposals submitted by Commissioner 
Wiener with the following modifications: 1) as to the proposal for 
regulating non-compensated representatives of an organization, the 
Commission requested an advisory opinion from the City Attorney  
whether requiring such representatives would violate First 
Amendment protections and for staff to determine an appropriate 
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amount of "minimum contacts" before a registration requirement 
would apply; 2) the Commission directed staff to develop an 
appropriate location in the Municipal Code for the current 
restrictions on "contractors" and "persons doing business with the 
City"; [and] 3) analyze and propose a set of registration fees for 
lobbyists and/or their clients, taking into account the cost of 
administering the lobbyist registration program; and 4) assess 
whether emails constitute "communications" or "contacts" under the 
LRA and assess the current exemption for attorneys, engineers and 
architects. 


 
C. Executive Director And Commission Announcements 
 


The Executive Director reported that the Commission's ad hoc nominating 
committee interviewed the applicants for a Commission-appointed seat on the 
commission.  The committee will present four nominees to the Commission for 
consideration at the January, 2010, meeting. 
 
Representatives from the Offices of the City Clerk, City Attorney, City Auditor and 
Public Ethics Commission will appear at a meeting of the Finance and Management 
Committee next Tuesday, December 15, to renew an earlier proposal for the City to 
revise its procedures for establishing a City-wide records management program.   
 
On Friday, December 7, 2009, the California Secretary of State announced that it 
has granted administrative approval of ranked choice voting for the 2010 November 
municipal election.  This is a one-time approval and is subject to specific 
requirements in terms of voter outreach and education, plus inclusion of additional 
poll workers to assist voters with the new voting system.  If implemented, ranked 
choice voting would eliminate the need for a June primary election in Oakland. 
 
The City of Oakland will be shut down on December 28 through 31, due to the City's 
financial deficit.   


 
D. Open Forum 
 


There were three speakers: Sanjiv Handa, David Mix, Max Allstadt  
 
E. Complaints 
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 1. A Staff Report And Action To Be Taken In The Matter Of Complaint 
  No. 08-13 (Mix)  SUPPLEMENTAL 
 


At the request of Mr. Mix and Commission staff, the commission 
postponed consideration of this complaint and directed staff to re-
agendize at a later meeting. 
 
There were two speakers:  David Mix; Sanjiv Handa 


 
 2. A Staff Report And Action To Be Taken In The Matter Of Complaint 
  No. 09-06 (Mix) 
 


The Commission moved, seconded and approved a motion to dismiss 
Complaint No. 09-06 on grounds that there are no facts to support Mr. 
Mix's allegations that City Council aide Susan Piper violated financial 
conflict of interest laws or misappropriated City resources in support of 
ballot measures C, D, F and H.  (Ayes: All) 
 
There were two speakers: David Mix; Sanjiv Handa 


 
 3. A Staff Report And Action To Be Taken In The Matter Of Complaint 
  No. 09-07 (Mix) 
 


The Commission moved, seconded and approved a motion to 1) dismiss 
Complaint No. 09-07 with respect to allegations pertaining to "conflict of 
interest" and "misuse of public resources" on grounds that there are no 
material facts on which to conclude a violation of law occurred; and 2) 
refer to the Office of the City Clerk issues pertaining to the late filing of 
pre-election campaign statements for further review pursuant to the City 
Clerk's authority under the Political Reform Act.  (Ayes: All)  
 
There was one speaker: David Mix 


 
 4. A Staff Report And Action To Be Taken In The Matter Of Complaint 
  Nos. 09-08, 09-09, 09-10 and 09-11 (Mix)    CONSOLIDATED 
 


Commission staff advised that a written notice had been sent to the 
various respondents stating the incorrect date for the meeting.  The   
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Commission decided to postpone this item for the January 4, 2010, 
meeting and directed staff to mail out another notice. 


 
There were theree speakers: Sanjiv Handa; David Mix; Ralph Kanz 


 
F. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission) 
 


The Commission discussed and took public comment on a proposal from the 
MGO Democratic Club relating to qualifications and restrictions on Commission 
members.  The Commission made a series of modifications to the "staff-version" 
of the proposal and directed staff to agendize for the January 4, 2009, meeting a 
complete redline of Chapter 2.24 for final Commission consideration. 


 
There were five speakers:  Ralph Kanz; Judy Cox; John Klein; Gary Sirbu; 
Sanjiv Handa 


 
G. A Staff Report And Action To Be Taken Regarding Proposed Amendments To 
 The Lobbyist Registration Ordinance (O.M.C. Chapter 3.20)  
 
 The Commission directed staff to postpone this item and re-agendize for the 
 regular meeting of January 4, 2010. 
 
 There was one speaker: John Klein 
 
H. A Report And Action To Be Taken Regarding Proposed 2010 Meeting 
 Schedule  
 


The Commission moved, seconded and approved a motion to approve the 
proposed 2010 regular meeting schedule. 


 
The meeting adjourned at 9:55 p.m.  

























































































Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
January 4, 2010 


 
In the Matter of       )   Complaint No. 09-08    
        )   Complaint No. 09-09 
        )   Complaint No. 09-10 
        )   Complaint No. 09-11 
              CONSOLIDATED 
 
             (SUPPLEMENTAL) 


 
 
I. SUMMARY OF COMPLAINT AND PROCEDURAL HISTORY 
 
 David Mix filed Complaint Nos. 09-08, 09-09, 09-10 and 09-11 on July 13, 2009.  
In them, he alleges that the Oakland Convention and Visitors Bureau, Oakland Museum 
of California, Chabot Space and Science Center Foundation, and the East Bay 
Zoological Society impermissibly made contributions of alleged "public funds" to a 
campaign committee in support of Measure "C" during the July, 2009, special election. 
 
 Commission staff prepared a preliminary report that was agendized for 
Commission consideration at the Commission's December 7, 2009 meeting.  On Friday 
afternoon, December 4, 2009, Mr. Mix delivered a ten-page letter that contests some of 
the findings and analysis contained in the staff report.  Attachment 1.  Due to concerns 
over whether the respondents received appropriate notice that the Commission would 
be considering the staff report at the December 7, 2009, meeting, the Commission 
postponed the matter to the January 4, 2010, meeting.   
 
 At the December 7, 2009, meeting, Mr. Mix gave Commission staff an additional 
document which he requested the Commission to consider.  Attachment 2.  On 
December 12, 2009, Mr. Mix sent a letter to Commission staff entitled "Jurisdiction And 
Authority", arguing the Commission should "forward the complaint to the proper 
authority" or, in the alternative, "pursue a resolution through or by a civil action as 
provided for by law."  Attachment 3.  Mr. Mix also sent Commission staff several emails 
dated December 1, 7 and 9, respectively, which he requested to be forwarded to the 
Commission.  Attachment 4.  
 
II. DISCUSSION 
 
 As described in greater detail in the preliminary staff report, Mr. Mix asserts that 
the four non-profit entities violated provisions of state law which generally prohibit the 







use of public funds for personal or political purposes.  Staff cited Government Code 
Sections 8314 and 54964, and Penal Code Section 424, as the statutes potentially 
implicated by his complaints.  In its preliminary report, Commission staff cited provisions 
in written agreements between the City of Oakland and three of the respondent entities 
that appear to restrict use of "moneys paid" or "funds received" pursuant to those 
agreements for "political purposes."  Commission staff reported that the Commission 
does not have the authority to determine matters of state law or to determine whether a 
contractual obligation has been violated.  Commission staff recommended that the 
Commission refer to the Office of the City Attorney the issue of whether the non-profit 
entities breached their respective agreements with the City not to use contractual funds 
or moneys for political purposes, and to refer to the Fair Political Practices Commission 
the issue of whether the Chabot Space and Science Center Foundation or any other 
person violated provisions of the California Political Reform Act by making two 
contributions in excess of $100 by cashiers check.   
 
 In his complaints and communications, Mr. Mix requests that the Commission 
determine whether the four non-profit entities constitute public agencies and whether 
the moneys paid to or received by the entities constitute "public money" for purposes of 
the relevant statutes.  The applicable law does not grant the Commission the authority 
to make those determinations, as shown below: 
 
 City Charter Section 202(a) provides: 
 


"There is hereby established a Public Ethics Commission which shall be 
responsible for responding to issues with regard to compliance by the City 
of Oakland, its elected officials, officers, employees, boards and 
commissions with regard to compliance with City regulations and 
policies intended to assure fairness, openness, honesty and integrity in 
City government including, Oakland's Campaign Finance Reform 
Ordinance, conflict of interest code, code of ethics and any ordinance 
intended to supplement the Brown Act, and to make recommendations to 
the City Council on matters relating thereto, and it shall set City 
Councilmember compensation, as set forth herein."  (Emphasis added.)    


 
 City Charter Section 202(b)(5) provides: 
 


"The City Council shall by ordinance prescribe the function, duties, 
powers, jurisdiction and terms of the members of the Commission, in 
accordance with this Article."  (Emphasis added.) 


 
 There is nothing in the City Charter, the Commission's own enabling ordinance 
(O.M.C. Chapter 2.24) or any of the ordinances which the Commission is authorized to 
enforce that authorizes the Commission to determine alleged violations of the 
Government and Penal Code Sections cited or any contractual matter.  Neither is 
Commission staff comfortable recommending that the Commission request the District 
Attorney to investigate and/or prosecute the non-profit entities based on Mr. Mix's 







research and argument, particularly in the absence of the City Attorney's prior review of 
the contracts and any other research that office deems appropriate.      
 
 Thus Commission staff reiterates its previous recommendations to the 
Commission in connection with these complaints. 
 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 
 
 


                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in 
the staff report.  The City Attorney's approval is not an endorsement of any policy issues 
expressed or of the conclusions reached by staff on the merits of the underlying complaint. 





























































































































































































Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
January 4, 2009 
 
In the Matter of        )       
         )   Complaint No. 09-14 
         )     
 
John Klein filed Complaint No. 09-14 on November 13, 2009.  
 
I. SUMMARY OF COMPLAINT 
 
 Mr. Klein filed Complaint No. 09-14 alleging that Commission Executive Director 
Dan Purnell failed to include, in a preliminary staff report, exhibits Mr. Klein provided to 
the Executive Director's Office in connection with Complaint No. 08-20. Attachment 1. 
 
II. FACTUAL SUMMARY 
 
 On December 11, 2009, Mr. Klein filed Complaint No. 08-20 alleging that local 
developers Carlos Plazola, Kathy Kuhner, Joe DeCredico and Jay Dodson violated the 
Lobbyist Registration Act ("LRA") by failing to register and disclose lobbying activities on 
behalf of the Oakland Builders' Alliance ("OBA").  The Commission considered a 
preliminary staff report in connection with Complaint 08-20 on May 4, 2009. 
 
 During the preparation of preliminary staff report, Mr. Klein submitted to 
Commission staff a five-page letter dated March 11, 2009.  In it, Mr. Klein argued in 
support of his allegations and refuted assertions made by the complaint respondents.  
Mr. Klein's letter also included approximately 36 additional pages of attachments.  
These attachments generally consisted of 1) pages from Internal Revenue Service 
(IRS) manuals pertaining to non-profit corporations; 2) printed downloads from the 
websites of OBA, the Sierra Club, Friends of the Oakland Library and the various 
companies owned by, or associated with, the respondents; and 3) Secretary of State 
filings for each of the respondents' companies demonstrating the office or title each 
respondent held within his or her company.  Attachment 2. 
 
 Commission staff included a copy of Mr. Klein's March 11 letter as an attachment 
to the preliminary staff report.  Commission staff did not include copies of the 
attachments to the March 11 letter based on the belief that 1) Mr. Klein generally 
described the contents of the attachments in the body of his letter, 2) there was no 
dispute regarding the corporate status of the respondents and/or their respective 
companies that the attachments purported to prove, and 3) some of the attachments 
appeared incidental or redundant to Mr. Klein's allegations or arguments.   
 







 At the Commission's May 4, 2009, hearing, Mr. Klein reiterated the allegations 
made in his complaint and the arguments contained in his March 11 letter.  One of his 
points was that the Commission should consider whether the respondents were 
representing the interests of OBA or the interests of their respective companies.   
Following public comment and debate, the Commission voted not to proceed with an 
evidentiary hearing on Complaint No. 08-20, and instead directed staff to dismiss the 
complaint and prepare alternative policy proposals for amending Section 3.20.030(D) to 
effect both a "narrow" and "broad" definition of local governmental lobbyist. 
 
 Mr. Klein alleges that the Executive Director failed to 1) provide the attachments 
to the Commission, 2) post the attachments to the Commission's website, and 3) file the 
attachments with the Office of the City Clerk.  He alleges the Executive Director failed to 
"properly account for, or provide the full Commission with, documents and evidence I 
submitted related to Complaint No. 08-20" and failed to "properly summarize or to 
present his conclusions regarding the exhibits attached to the March 11 letter in his 
report to the Commission."   
 
 Mr. Klein does not state in his complaint how the absence of the attachments 
could have affected the outcome of the Commission's decision. 
 
III. APPLICABLE LAW    
 
 Section III of the Commission's General Complaint Procedures (GPCs) provides 
in relevant part: 
 
 III. PRELIMINARY REVIEW OF COMPLAINTS. 


 
A. The Executive Director shall process, review and make 
recommendations on all complaints expeditiously, and in any event no 
more than thirty (30) business days of receipt, unless additional time not to 
exceed fifteen (15) business days is provided by the Chairperson of the 
Commission ("Chair"). No further extensions shall be permitted except 
upon approval of the Commission as a whole. 


 
B. After review by the City Attorney for form and legality, the Executive 
Director may recommend in writing, after an investigation, that: 


 
(1) The complaint be dismissed for any or all of the following reasons: 


 
(a) The Commission has no jurisdiction; 


 
(b) The complaint fails to state a basis for relief; 


 
(c) The complaint restates other complaints containing substantially 
similar or identical allegations which have already been determined 
and the evidence does not warrant reopening the previous case; 







 
(d) The allegations contained in the complaint are already under 
investigation by the Commission;  
 
(e) The complaint should be referred to another governmental or 
law enforcement agency better suited to address the issue; 
 
(f) The complaint is time-barred;  
 
(g) The facts fail to support a finding that a violation occurred 
following an investigation described in subsection C herein; or 
 
(h)  The complaint has been resolved pursuant to the procedures 
set forth in Section IV. 


 
(2) The complaint be referred to the Commission for hearing pursuant 
to Section VI below. 


 
C. In order for the Executive Director to make his or her 
recommendation under Section III.B.(1)(g) above, the Executive Director 
shall first conduct an investigation.  Such an investigation shall include, 
but not necessarily be limited to, an interview of the parties and any 
witnesses, and the review of documentary and other evidence. The 
Executive Director may consider statements including hearsay, 
declarations of investigators or others relating to the statements of 
witnesses, or the examination of physical evidence. When the 
investigation is concluded, the Executive Director shall include in his or 
her written recommendations a summary of evidence gathered and any 
conclusions. The written recommendation shall conclude whether to 
dismiss the complaint pursuant to Section III.B.(1)(g) or set the complaint 
for hearing pursuant to Section VI, below.  The written recommendation 
shall generally not exceed ten (10) pages excluding attachments.  


 
IV. DISCUSSION 
 
 Due to concerns about the propriety of Commission staff analyzing allegations 
filed against it, Commission staff respectfully declines to evaluate the merits of Mr. 
Klein's complaint or to provide the Commission with any recommendations as to the 
complaint's ultimate disposition.  Should the Commission wish to have this analysis 
performed, the City Attorney's Office can inquire into the possible referral of this matter 
to another similar office, such as the Executive Director's Office of the San Francisco 
Public Ethics Commission, perform the analysis itself or refer the matter to another  
 
 
 
 







appropriate person or agency. 
 
Respectfully submitted,    
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 
 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 
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I. ONE FRANK OGAWA PLAZA, 4TH FLOOR, OAKLAND, CA  94612                (510) 238-3593             
FAX: (510) 238-3315 


 
 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 4, 2010 
 
 RE:  A Staff Report And Action To Be Taken Regarding Proposed 
Amendments    To O.M.C. Chapter 2.24 (Powers And Duties Of The Public 
Ethics      Commission)  


 
 
At its meeting of December 7, 2009, the Commission focused its discussion on proposed 
Section 2.24.050, "Commissioner Qualifications and Restrictions."  Specifically, the 
Commission considered language proposed by the MGO Democratic Club and alternative 
language submitted by staff.  Following public comment and debate, the Commission came to 
a resolution regarding the language that it would consider recommending to the City Council 
for adoption.  The Commission requested staff to attach a complete "redline" version of all 
amendments for its final review at tonight's meeting. 
 
Commission staff recommends that the Commission make any final changes to the attached 
redline and to direct staff to forward the proposal to the City Council for adoption. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
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APPROVED AS TO FORM AND 
LEGALITY 


 


CITY ATTORNEY      
  


OR D I N AN C E  NO .                 C .M.S.  
 


 
 
 ORDINANCE AMENDING CHAPTER 2.24 OF THE OAKLAND MUNICIPAL 


CODE PERTAINING TO THE FUNCTIONS, DUTIES, AUTHORITY, AND 
COMPOSITION OF THE PUBLIC ETHICS COMMISSION 


 
 WHEREAS, City Charter Section 202(5) provides that the City Council shall "by 
ordinance" prescribe the function, duties, powers, jurisdiction and the terms of office for 
the Public Ethics Commission; and  
 
 WHEREAS, the amendments set forth below will achieve greater consistency 
with the provisions of City Charter Section 202 and further clarify and articulate the 
functions and duties of the Public Ethics Commission; now, therefore  
 
 THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 
 
 SECTION 1.   The City Council finds and determines the foregoing recitals to be 
true and correct and hereby adopts and incorporates them into this Ordinance. 
 
 SECTION 2.  The Municipal Code is hereby amended to add, delete, or modify 
sections as set forth below (section numbers and titles are indicated in bold type; 
additions are indicated by underscoring and deletions are indicated by strike-through 
type; portions of the regulations not cited or not shown in underscoring or strike-through 
type are not changed. 
 
 SECTION 3.  Chapter 2.24 of the Oakland Municipal Code is hereby amended to 
read as follows: 
 
2.24.010 CREATIONDEFINITIONS 
 
For purposes of this chapter, the following definitions shall apply: 
 
 A. "Commission" shall mean the Oakland Public Ethics Commission as 
established pursuant to Oakland City Charter section 202 has established the PUBLIC 
ETHICS COMMISSION.Section 202. 
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 B. "Doing business with an Oakland Agency" shall mean soliciting, bidding 
on, submitting proposals or qualifications for, or entering into or performing, a contract 
for goods, equipment, services or financial assistance with an Oakland Agency. "Doing 
business with an Oakland Agency" shall also mean the soliciting, applying for or 
receiving more than $500 in public funds from an Oakland Agency."]  
 
 C. "Governmental ethics laws" shall mean local laws governing campaign 
finance and communications, public financing of campaigns, lobbyist registration, public 
meetings and records, elections, conflicts of interest, disclosure of economic interests, 
use of public resources, incompatible office holding and employment, nepotism and 
ethical behavior.  
 
 D. "Oakland Agencies" shall mean the City of Oakland, Oakland 
Redevelopment Agency, Port of Oakland, and the Oakland Unified School District. 
   
2.24.020 FUNCTIONS AND DUTIES 
 
It shall be the function and duty of the Public Ethics Commission, for and on behalf of 
Oakland Agencies, residents of the City of Oakland and its elected officials, officers, 
employees, boards and commissions to: 
 
 A. Monitor, administer and enforce governmental ethics laws as authorized to 
the Commission by ordinance.Oversee compliance with the City of Oakland Campaign 
Reform Ordinance. 
 
 B. Oversee compliance with the City of Oakland Code of Ethics. 
 
 C. Oversee compliance with Conflict of Interest regulations as they pertain to 
City of Oakland elected officials, officers, employees, and members of boards and 
commissions. 
 
 D. Oversee the registration of lobbyists in the City of Oakland should the City 
Council adopt legislation requiring the registration of lobbyists. 
 
 E. Oversee compliance with any ordinance intended to supplement the 
Brown Act or Public Records Act. 
 
 F. Review all policies and programs which relate to elections and 
 campaigns in Oakland, and report to the City Council regarding the  impact of 
such policies and programs on City of Oakland elections and campaigns.  
 
 G. Make  
 
 B. Review and make recommendations to the City Council 
regardingamendments to the City of Oakland Code of Ethics, Campaign Reform 
Ordinance, Conflict of Interest Code, any ordinance intended to supplement the Brown 
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Act or Public Records Act, and lobbyist registration requirements should the City 
Council adopt lobbyist registration legislation, and submit a formal reportgovernmental 
ethics laws and to report periodically to the City Councilevery two years concerning the 
application and effectiveness of all local regulations and local ordinances related to 
campaign financing, conflict of interest, lobbying, the Brown Act, the Public Records Act, 
and public governmental ethics laws.ethics.H. 
 
 C. Set compensationsalary for the office of City Councilmember which shall 
be reviewed by the Commission ad adjusted as appropriate, in odd-numbered years.  In 
1997, the Commission shall first establish a base salary for the Office of 
Councilmember at a level which shall be the same or greater than that pursuant to 
Oakland City Charter Section 202 and advise the City Council regarding issues 
pertaining to City Council salaries.which is currently received.  Thereafter, the 
Commission shall fix City Councilmember compensation at a level not to exceed ten 
percent (10%) above the base salary as adjusted. 
 
 I. Each year, and within the time period for submission of such information 
for the timely completion of the City's annual budget, provide the City Council 
 
 D. Provide the City Administrator with an assessment of the Commission's 
staffing and budgetary needs. 
 
 J. Make recommendations to the City Council regarding the imposition of 
fees to administer and enforce local ordinances and local regulations related to 
campaign financing, conflict of interest, registration of lobbyists, supplementation of the 
Brown Act and Public Records Act and public ethics.   
 
 K. Make recommendations to the City Council regarding the adoption of 
additional penalty provisions for violation of local ordinances and local regulations 
related to campaign financing, conflict of interest, registration of lobbyists, and public 
ethics. 
 
 L. Issue oral advice and formal written opinions,E._ Issue opinions, advice 
and instruction, in consultation with the City Attorney when necessary, with respect to a 
person's duties pursuant to applicable campaign financing, conflict of interest, lobbying, 
and publicregarding governmental ethics laws as authorized to the Commission by 
ordinance.   
 
 M. Prescribe forms for 
 
 F. Prescribe forms, reports, statements, notices, and other documents 
related to campaign financing, conflict of interest, lobbying, and public 
ethics.governmental ethics laws as authorized to the Commission by ordinance. 
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 N. Develop campaign financing, conflict of interest, lobbying, Brown Act, 
Public Records Act and public ethics informational and training programs, including but 
not limited to: 
 
  1) Seminars, when appropriate, to familiarize newly elected and 
appointed officers and employees, candidates for elective office and their campaign 
treasurers, lobbyists, and government officials, with city, state and federal laws related 
to campaign financing, conflicts of interest, the Public Records Act, the Brown Act, 
lobbying, and public ethics.   
 
  2) Preparation and distribution of manuals to include summaries of 
ethics laws and reporting requirements applicable to city officers, members of boards 
and commissions, and city employees, methods of bookkeeping and records retention, 
instructions for completing required forms, questions and answers regarding common 
problems and situations, and information regarding sources of assistance in resolving 
questions.  The manual shall be updated when necessary to reflect changes in 
applicable city, state and federal laws related to campaign financing, conflicts of 
interest, lobbying, and public ethics. 
 
 G. Develop informational resources and training programs pertaining to 
governmental ethics laws. 
 
 H. Solicit, promote and receive public comment on governmental laws.  
 
 O.I. Perform such other functions and duties as may be prescribed by 
ordinance the Oakland Code of Ethics, Conflict of Interest regulations, ordinances as 
they may adopted to supplement the Brown Act and the Public Records Act or to 
require the registration of lobbyists in the City of Oakland and Campaign Reform 
Ordinance.consistent with Commission responsibilities under the City Charter.  
 
In prescribing the above duties and functions of the Commission, it is not the intent of 
the City Council to duplicate or overlap the functions, duties, or responsibilities 
heretofore or hereafter assigned to any other City board or commission or to a City 
department.  As to such functions or responsibilities of another board or commission or 
of a department of the City, the Commission will render assistance and advice to such 
board, commission or department as may be necessary.  Nothing in this section shall be 
construed to prevent City of Oakland officers, employees, and elected or appointed 
officials from seeking advice directly from the City Attorney, or, when appropriate, the 
Fair Political Practices Commission, concerning regulations and ordinances related to 
campaign financing, conflicts of interest, lobbying, and public ethics.governmental ethics 
laws. 
 
2.24.030 AUTHORITY 
 
In furtherance of the above enumerated duties and functions, the Oakland Public Ethics 
Commission is hereby authorized to:   
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 A. Initiate and conduct investigations, audits and public hearings.   
 
 B. Issue subpoenas to compel the production of books, papers and 
documents and take testimony on any matter pending before the Commission.  The 
Commission may find a person in contempt as provided by the general law of the State 
for failure or refusal to appear, testify, or to produce required books, papers and 
documents.  
 
 C. Impose penaltiesDetermine the merits of complaints alleging violations and 
impose penalties, fines as provided for and other remedies as authorized to the 
Commission by ordinance.  The Commission's decision to impose penalties and , fines or 
other remedies for violation of any regulation or ordinance over which the Commission has 
authority shall be appealable to a mutually agreed upon arbitrator whose decision shall be 
final.  The decision of the arbitrator is not appealableParties cannot appeal to the City 
Council.  A party may seek judicial review of a final decision of the Commission pursuant 
to California Code of Civil Procedure Section 1094.5 within the time frames set forth 
therein. 
 
 D. Issue letters of guidance or concern to Oakland Agencies, their officials, 
officers, candidates for elected office, employees, local bodies and any other persons 
regarding an alleged violation of a governmental ethics law that the Commission is 
authorized to enforce where it appears, after an investigation, that there is an issue 
sufficient to justify a formal evidentiary hearing but the Commission chooses not to 
proceed with a hearing. 
  
 E. Issue written opinions and written advice with respect to a person's duties 
under governmental ethics laws that the Commission is authorized to enforce so long as 
the procedures for issuing such opinions and advice have been approved pursuant to 
Section 2.24.070.  No person who relies in good faith upon a written opinion issued by 
the Commission shall be subject to enforcement proceedings by the Commission 
provided that the material facts are as stated in the opinion request.  The good faith 
reliance upon written advice from Commission staff shall be a complete defense in 
enforcement proceedings by the Commission provided that the material facts are as 
stated in the advice request. 
 
2.24.040 COMPOSITION, TERMS OF OFFICE 
 
 A. The Oakland Public Ethics Commission shall consist ofhave seven (7) 
members.  
 
 B. TheMembers of the Commission shall be appointed as follows:  Three (3) 
members who represent local civic organizations with a demonstrated history of 
involvement in local governance issues shall be nominated for appointment by the  
Mayor, with confirmation by the City Council, pursuant to Section 601 of the City 
Charter.  Four (4) members shall be appointed, following a public recruitment and 
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applicationprocess by the unanimous vote of the three (3) representatives appointed by 
the Mayor with confirmation by the City Council.  Theprocess, by the affirmative vote of 
at least four (4) members so appointedof the Commission.  Commission-appointed 
members shall reflect the interests and diversity of the greater Oakland neighborhood 
and business communities.  Commissioners shall serve without 
compensation.compensation.  Prior to appointment 
 
 C. Prior to the nomination of a Commission memberor members, by the 
Mayor, each member of the City Council may provide the Mayor with a list of up to three 
individuals qualifiedby experience and background to serve on the Commission.  In 
appointing members to the Commission, the Mayor shallmay consider the 
recommendations of the City Council. 
 
 B.D. Four (4) members shall constitute a quorum of the Commission. 
 
 C.E. Members of the Commission shall be appointed to overlapping terms, to 
commence upon date of appointment, except that an appointment to fill a vacancy shall 
be for the unexpired term only.  Members ofterms beginning on January 22 and ending 
on January 21.  Each Commission term of office shall be three (3) years.  The tenure of 
a member on the Commission shall serve for a term of three (3) years, except that for 
terms terminate when the member's term expires.commencing immediately preceding 
adoption of this Ordinance, two (2) members shall be appointed for a one year term, two 
(2) members shall be appointed for a two year term, and three (3) members shall be 
appointed for a three year term.  No member may serve more than one consecutive 
three year term.   
 
 D.F. A vacancy on the Commission will exist whenever a member dies, 
resigns, or is removed, or whenever an appointee fails to be confirmed by the Council 
within fourteen days of appointment.  A vacancy shall be filled no sooner than 30 days 
and no later than 60 days from the date thatremoved.  For vacancies caused by the 
normal expiration of a Mayoral appointee's term, the Mayor shall submit his or her 
nomination to the City Council no later than 30 days before the end of the term.  For 
such vacancy occurs.  Any member of the City Council who chooses to recommend a 
person or persons to fill a vacancy of a position appointed by the Mayor and confirmed 
by the City Council pursuant to section 4(a) shall forward such recommendation to the 
Mayor for consideration no later than thirty days from the date that a vacancy 
occurs.vacancies caused by a Mayoral appointee's death, resignation or removal from 
office, the Mayor shall submit his or her nomination to the City Council within 60 days 
after the death, resignation or removal from office.     
 
 G. There shall be no limit on the number of terms a person may serve on the 
Commission provided that any term be separated by a period of at least one year from 
the last date of service on the Commission.   No person removed from the Commission 
pursuant to Sections 2.24.040(H) or 2.24.040(I) shall be eligible to serve on the 
Commission after his or her removal.   
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E. H. A member appointed by the Mayor may be removed pursuant to Section 
601 of the Oakland City Charter. 
 
 I. A member appointed by the unanimous vote of the three (3) members 
appointed by the Mayor and confirmed by the Council may be removed by the 
unanimous vote of the three (3) membersCommission may be removed by the 
affirmative vote of at least four (4) members of the Commission.  No member of the 
Commission shall be removed appointed by the Mayor and confirmed by the Council.  
Among other things,except for one or more of the following reasons as determined by 
the Commission: 1) conviction of a felony, misconduct, incompetence, inattention to or 
inability to perform duties, or2) willful or corrupt misconduct in office, 3) inability or 
unwillingness to perform the duties of office, 4) absence from three (3)consecutive 
regular meetings except on accountduring a twelve month period unless because of 
illness or when absent from the Cityexcused by permission of the Commission, shall 
constitute cause for removal.Commission chairperson, or 5) failure to abide by the 
qualifications and restrictions set forth in Section 2.24.050. 
 
2.24.050 QUALIFICATIONS AND RESTRICTIONS 
 
A. Each member of the Commission shall be a resident an individual whose domicile 
is located within the City of Oakland and registered to vote in Oakland elections.  .  
 
B. During his or her tenure, and for one year thereafter, no member of the 
Commission shall: 
 
 A. Be employed by the City or have any direct and substantial financial 


interest in any work or business or official action by the City. 1.
 Be employed by an Oakland Agency, or hold or seek election 
to public office [OPTION ONE:  "to the office of a public agency"];      


 
 B. Seek election to any other public office, or participate in or contribute 


to an Oakland municipal campaign.   2. Receive income 
otherwise reportable on a Statement of Economic Interests from an 
Oakland Agency, from a local governmental lobbyist, from an elected 
or appointed official of an Oakland Agency, or from a candidate for 
election to an Oakland office; 


 
 C. Endorse 3. Publicly endorse, support, oppose, or work on 


behalf of campaign for or against, including making a contribution or 
an expenditure supporting or opposing: (a) any Oakland official 
seeking election or appointment to public office, (b) any candidate for 
election to an Oakland office, or (c) an Oakland ballot measure in;  


 
 4. accept a gift from an Oakland elected or appointed official of any 


Oakland agency, from a candidate for election. to any Oakland 
office, from a designated employee of any Oakland agency, or from 
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a local governmental lobbyist.  As used in this subsection, "gift" 
shall have the same meaning, and be subject to the same 
exceptions, as provided in the California Political Reform Act and 
the regulations adopted thereto, as amended.  For purposes of 
illustration, exceptions to the definition of "gift" include, but are not 
limited to, informational materials, returned, donated or reimbursed 
gifts, gifts from family members, any devise or inheritance, 
personalized plaques or trophies, tickets to certain non-profit 
fundraisers, gifts of home hospitality, certain holiday or birthday 
presents, and certain intra-state travel payments.  Payments or 
benefits which the California Political Reform Act and the 
regulations adopted thereto define as a "gift" but which are not 
subject to the annual gift limitation shall not constitute a gift for 
purposes of this subsection. 


 
C. During his or her tenure and for one year thereafter no member of the 
Commission shall act as a local governmental lobbyist. 
 
D. During his or her tenure, no member of the Commission shall have a substantial 
financial interest in any work, business, property or official action of an Oakland agency.  
For purposes of this section, a substantial financial interest includes, but is not limited 
to, the following situations: 1) the member has a controlling ownership interest in a 
business entity doing business with an Oakland agency; or 2) the member serves as a 
director, officer, general partner, or trustee of any business entity doing business with 
an Oakland agency.  In determining whether a substantial financial interest exists, the 
Commission shall be guided by the laws, opinions and advice pertaining to financial 
conflicts of interest pursuant to the California Political Reform Act. 
 
E. The provisions of subsection 2.24.050(B)(2) and 2.24.050(B)(4) shall only apply 
to those Commissioners appointed after the effective date of this section. 
 
2.24.060 ELECTION OF CHAIRPERSON AND MEETINGS 
 
At the first regular meeting of each year the members shall elect a chairperson and a 
vice chairperson.  The Commission shall hold regular meetings at an established time 
and place suitable for its purpose.  Other meetings scheduled for a time or place other 
than for regular meetings shall be designated as special meetings.  Written notice of 
special meetings shall be provided the members, the Council, and the public press at 
least seventy-two hours before the meeting is scheduled to convene. 
 
2.24.070 RULES, REGULATIONS AND PROCEDURES 
 
The Commission shall establish rules, regulations and procedures for the conduct of its 
business by a majority vote of the members present.  The Commission must vote to 
adopt any motion or resolution.  The Commission shall transmit to the City Council any 
rules, regulations and procedures adopted by the Commission within seven calendar 
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days of adoption. A rule, regulation or procedure adopted by the Commission shall 
become effective 60 days after the date of adoption by the Commission unless before 
the expiration of this 60 day period two-thirds of all the members of the City Council vote 
to veto the rule, regulation or procedure. 
 
2.24.080 STAFF ASSISTANCE 
 
The City Manager and the City Clerk, or designees thereof,Office of the City 
Administrator shall provide the Commission with staff and financial assistanceas 
necessary to permit the Commission to fulfill the functions and duties as set forth above. 
above including, but not limited to, staffing and funding the positions of Executive 
Director, an Executive Assistant, and additional personnel as circumstances require.  
The Executive Director shall be a classified position subject to the civil service rules of 
the City of Oakland however the City Administrator, or his or her designee, should use 
his or her best efforts to consult with the Commission prior to the hiring or termination of 
the Executive Director. 
 
2.24.090 LEGAL ASSISTANCE 
 
The City Attorney is the Commission's legal advisor.  The City Attorney shall provide the 
Commission with legal assistance, to the extent such assistance does not constitute a 
conflict.assistance in conformity with the California Rules of Professional Responsibility 
and applicable state law.  In the event of a conflict, the City Attorney, after consultation 
with the Commission, shall retain outside counsel. 
 
2.24.100 PROTECTION AGAINST RETALIATION 
 
 A. No officer or employee of the City shall use or threaten to use any official 
authority or influence to effect any action as a reprisal against a City officer  or 
employee for acting in good faith to report or otherwise bring to the attention of the 
Commission or other appropriate agency, office or department, information regarding 
the violation of any regulation or ordinance over which the Commission has authority. 
 
 B. No officer or employee of the City shall use or threaten to use any official 
authority or influence to discourage, restrain or interfere with any other person for the 
purpose of preventing such person from acting in good faith to report or otherwise bring 
to the attention of the Commission or other appropriate agency, office or department, 
information regarding the violation of any regulation or ordinance over which the 
Commission has authority. 
 
2.24.110 SEVERABILITY 
 
The provisions of this ordinance are severable.  If any word, clause, sentence, 
paragraph, provision, or part of this ordinance, or the application of this ordinance to any 
person, is declared invalid, preempted or unconstitutional by any court, the court's ruling 
shall not impair or invalidate any other portion of this ordinance.  The City Council finds 
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and declares that it would have adopted this ordinance without the invalid, preempted or 
unconstitutional word, clause, sentence or provision. 
 
IN COUNCIL, OAKLAND, CALIFORNIA, ________________________ 
 
PASSED BY THE FOLLOWING VOTE: 
 
AYES-                      BROOKS, DE LA FUENTE, NADEL, QUAN, REID, KAPLAN,  
   KERNIGHAN, AND PRESIDENT BRUNNER 
NOES-   
ABSENT-  
ABSTENTION-  








CITY OF OAKLAND 
Public Ethics Commission 
Andrew Wiener, Chair 
Mario Andrews, Vice-Chair 
Barbara Green-Ajufo 
Jonathan Stanley 
Alaric Degrafinried 
Alex Paul  
Ai Mori 
 
Daniel D. Purnell, Executive Director 
____________________________________________________________________________ 
One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315 


 
 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  December 7, 2009 (As supplemented for the January 4, 2010 meeting)  
 


 RE:  A Staff Report And Action To Be Taken Regarding Proposed 
Amendments    To The Oakland Lobbyist Registration Act (O.M.C. Chapter 
3.20) 
 
At its meeting of November 2, 2009, the Commission directed staff to make several revisions 
to a set of proposals for amending the Lobbyist Registration Act (LRA) previously submitted by 
Commissioner Wiener.  The Commission also directed staff to include proposed language 
relating to late filing penalties and registration fees.  Attached to this memorandum is a working 
"redline" of the proposed amendments as revised by the Commission.  Attachment 1.  Staff 
has annotated comments into the text explaining the most recent revisions.   
 
With the most recent revisions, the Commission is close to recommending a final set of 
amendments to the LRA to the City Council.  Still requiring further Commission consideration 
are the issues of 1) the point at which volunteer members of organizations should be required 
to register as lobbyists and report their activities; and 2) whether and in what format should the 
current provisions regulating the conduct of "contractors" and "persons doing business with the 
City" be implemented outside of the provisions of the LRA.  The Commission needs to 
determine whether to submit some version of the attached amendments to the City Council for 
consideration relatively soon, or to wait until these additional two issues are developed, 
debated and resolved before sending an entire package of recommendations to the City 
Council. 
 
At the December 7, 2010, a public speaker requested that the Commission direct staff to 
provide an assessment of LRA Section 3.20.060(E), which provides an exception from the 
LRA's provisions for "attorneys, architects or civil engineers":  
 


3.20.060 Exceptions 







 
The provisions of this Act shall not apply. . . 
 
E. [To a]ny attorney, architect or civil engineer whose attempts to influence 


governmental action are limited to: (1) Publicly appearing at a public meeting, 
public hearing, or other official proceeding open to the public; (2) Preparing or 
submitting documents or writings in connection with the governmental action for 
use at a public meeting, public hearing, or other official proceeding open to the 
public; and (3) Contacting city or redevelopment agency employees or agents 
working under the direction of the city manager or executive director directly 
relating to 1. and 2. above. 


 
The above exception was part of the original version of the LRA adopted by the City Council 
and based on the San Jose ordinance that existed at the time.  Its obvious application is in the 
context of the City's planning and development process in which "attorneys, architects and civil 
engineers" are retained by an applicant to obtain the necessary permits and approvals on 
behalf of a particular project.  Since these persons could otherwise meet the definition of a 
contract lobbyist, the policy issue is whether to require the many people who routinely meet 
and confer with City staff in connection with securing permits and approvals on various 
residential, commercial or industrial projects to register as lobbyists.  Any communications 
occurring outside those specified in the exception could trigger a registration and reporting 
requirement.   


 
Commission staff notes that the above exception is narrowly drawn in that it applies only to 
three recognized and licensed professions, and is confined to a fairly narrow range of 
communications.  The existing exception should arguably be modified to 1) permit any kind of 
"licensed" engineer (structural, seismic, geologic, mechanical) to take advantage of this 
exception, and 2) "city manager" should be conformed to the current term of "city 
administrator", and "executive director" should be conformed to the current term of "agency or 
department director".   
 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
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ORDINANCE AMENDING CHAPTER 3.20 OF THE OAKLAND MUNICIPAL 
CODE PERTAINING TO THE REGISTRATION OF LOBBYISTS 


 
 
 
THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 
 
SECTION 1.  The Oakland Municipal Code is hereby amended to add, delete, or 
modify sections as set forth below (section numbers and titles are indicated in bold 
type; additions are indicated by underscoring and deletions are indicated by strike-
through type; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed. 
 
SECTION 2. 
 
3.13.011 Findings and Declarations 
 
The Oakland City Council finds and declares:  
 
A. Organizations rely upon the services of lobbyists to influence City officials and 
 City employees about proposed or pending governmental decisions. 
 
B. The people of Oakland have the need and right to know the identity of lobbyists 
 who attempt to influence the decisions of City government and the means 
 employed by them to advance the interests of their clients. 
 
C. The disclosure of lobbyists, their activities, their clients and the interests being 
 represented will improve public knowledge and confidence in the integrity of City 
 government. 
 
D. The disclosure of lobbyists, their activities, their clients and the interests being 
 represented is necessary to ensure City officials are kept informed about the 
 identity of persons whose interests the lobbyists represent and that City officials 
 are not improperly influenced by such lobbyists. 
 







 
3.13.012 Purpose of This Act 
 
The purpose of this Act is to maintain a fair and open decision-making process in City 
government by requiring those who seek to influence the legislative and administrative 
actions of the City to register and publicly disclose their lobbying activities. 
 
3.20.030 Definitions  
 
For the purposes of this ordinance, the following definitions shall be applicable:  
 
A. “Client” means the real party in interest, other than the local governmental 


lobbyist himself or herself, for whose benefit the services of a local governmental 
lobbyist are actually performed.  An individual member of an organization shall 
not be deemed to be a “client” solely by reason of the fact that such member is 
individually organization is represented by an employee or agent of the 
organization as a regular part of such employee's or agent's duties with the 
organization a local governmental lobbyist as long as such member does not pay 
an amount of money or other consideration in addition to the usual membership 
fees for such representation.   


 
B. "Contractor" means any party to an agreement in which the value of the 


consideration exceeds one thousand dollars, and, (1) The city is a party, or (2) 
the redevelopment agency is a party, or (3) the agreement or its effectiveness is 
in any way dependent or conditioned upon approval by the city council or 
redevelopment agency board or any board or commission, officer or employee of 
the city or the agency.   


 
C. "Designated employees" mean city and redevelopment agencyCity and 


Redevelopment Agency employees who are designated employees within the 
meaning of the Political Reform Act of 1974, as amended, and who are required 
by the Political Reform Act or a city or redevelopment agencyCity or 
Redevelopment Agency conflict of interest code to file financial interest 
disclosure statements.   


 
D. “Local governmental lobbyist” means any individual: 
 
  (1) who: 1) receives or is entitled to receive one thousand dollars ($1,000) 


or more in economic consideration in a calendar month, other than 
reimbursement for reasonable travel expenses, or or who receives or is entitled 
to receive five-thousand dollars ($5,000) or more in economic consideration in 
any calendar year, or 


 
  (2) whose dutiescompensated activities as a salariedan employee, officer 


or , director, manager or partner on behalf of any corporation, organization or 
associationany other entity operating under a fictitious name, include 







communication directly or through agents with any public official, officer or 
designated employee, for the purpose of influencing any a public officer or 
designated employee about a proposed or pending governmental action of the 
city or the redevelopment agency.  No .  


 
 When determining whether a person is a local governmental lobbyist by reason 


of activities described in Section 3.20.030(A).  In case of any ambiguity,meets 
the definition of "local governmental lobbyist"", the provisions of this Act shall be 
interpreted broadly.  


 
E. "Governmental action" means any administrative or legislative action of the city 


and or the redevelopment agency other than an action which is ministerial in 
nature.   


 
F. "Payment" means a payment, distribution transfer, loan advance, deposit, gift or 


other rendering of money, property, services or anything else of value, whether 
tangible or intangible.   


 
G. "Person doing business with the city" means any person whose financial 


interests are materially affected by governmental action as defined by Section 
3.20.030(E).  It includes persons currently doing business with the city or the 
redevelopment agency, planning to do business with the city or agency, or 
having done business with the city or agency within two years.  For purposes of 
this Act a person's financial interests shall not be found to be materially affected 
by the issuance of any license or permit which does not require the exercise of 
discretion by city or agency officers or employees.  


 
H. "Public official" means an elected or appointed officer or employee or officially 


designated representative, whether compensated or not, of the United States or 
any of its agencies, the State of California, any political subdivision of the state, 
including cities, counties, districts, or any public corporation, agency or 
commission."Public officer" means the Mayor, members of the City Council, the 
City Attorney, the City Auditor, the City Clerk, and members of City boards and 
commissions who are required to file a statement of economic interest in 
connection with their service on a City board or commission.   


 
 
3.20.060 Exceptions 
 
The provisions of this Act shall not apply: 
 
A. To a public officialofficer acting in his or her official capacity. 
 
B. To the publication or broadcasting of news items, editorials, or other comments, 


or paid advertisements, which directly or indirectly urge governmental action. 
 







C. To a person specifically invited by the city council or redevelopment agency or 
any committee thereof, or by any board or commission, or any committee of a 
board or commission, or by any officer or employee of the city or agency charged 
by law with the duty of conducting a hearing or making a decision, for the 
purpose of giving testimony or information in aid of the body or person extending 
the invitation. 


 
D. To a person who, without extra compensation and not as part of, or in the 


ordinary course of, his or her regular employment, presents the position of his or 
her organization when that organization has one or more of its officers, directors, 
employees or representatives already registered under the provisions of this Act. 


 
E. Any attorney, architect or civil engineer whose attempts to influence 


governmental action are limited to: (1) Publicly appearing at a public meeting, 
public hearing, or other official proceeding open to the public; (2) Preparing or 
submitting documents or writings in connection with the governmental action for 
use at a public meeting, public hearing, or other official proceeding open to the 
public; and (3) Contacting city or redevelopment agency employees or agents 
working under the direction of the city manager or executive director directly 
relating to 1. and 2. above. 


 
F. To designated representatives of a recognized employee organization whose 


activities are limited to communicating with city officials or their representatives 
regarding 1) wages, hours and other terms and conditions of employment 
pursuant to the procedures set forth in Government Code Sections 3500 -- 3510, 
or 2) the administration, implementation or interpretation of an existing 
employment agreement. 


 
G. To persons whose only activity is to 1) submit a bid on a competitively bid 


contract, 2) respond to a request for proposal or qualifications, or 3) negotiate the 
terms of a written contract if selected pursuant to such bid or request for proposal 
or qualifications.  This exception shall not apply to persons who attempt to 
influence the award of terms of a contract with any elected official or member of 
any City board or commission. 


 
H. To a person whose only communications regarding a proposed or pending 


governmental decision are made, submitted or distributed at a publicly noticed 
meeting of the City Council, Redevelopment Agency, City board or commission, 
or any standing committee of the City Council, Redevelopment Agency or City 
board or commission, and as long as the person publicly identifies himself or 
herself and the name of the person or client on whose behalf the communication 
is made. 


 
I. To a compensated representative of a non-profit corporation that operates or 


manages property in which the City or Redevelopment Agency has an ownership 
or possessory interest and on which property the non-profit corporation performs 







a public function or service on behalf of the City, Redevelopment agency, or on 
behalf of a multi-governmental agency in which the City or Redevelopment 
Agency is a member.  


 
3.20.130 Personal Obligation of City Officials Prohibited 
 
Local governmental lobbyists, and their clients, contractors, and persons doing business 
with the city or the redevelopment agency shall abstain from doing any act with the 
express purpose and intent of placing any city or agencypublic officer or designated 
employee under personal obligation to such lobbyist,  or client, contractor or person.   
 
3.20.140 Deception Prohibited 
 
No localLocal governmental lobbyist, client, contractor or person doing business with 
the city or the redevelopment agencys and their clients shall not deceive or attempt to 
deceive a city or agencypublic officer or designated employee as to any material fact 
pertinent to any pending or proposed governmental action. including, without limitation, 
sending a written communication in the name of a fictitious person.    
 
3.20.150 Improper Influence Prohibited. 
 
No local governmental lobbyist shall cause or influence the introduction of any 
ordinance, resolution, appeal, application, petition, nomination or amendment thereto for 
the purpose of thereafter being employed as a lobbyist to secure its granting, denial, 
confirmation, rejection, passage or defeat.   
 
3.20.160 False Appearances Prohibited. 
 
No local governmental lobbyist, client, contractor, or person doing business with the city 
or the redevelopment agency shall attempt in any way to create a fictitious appearance 
of public favor or disfavor of any governmental action or to cause any communication to 
be sent to a city or agency officer or designated employee in the name of any fictitious 
person or in the name of any real person, except with the consent of such real person.   
 
3.20.170 Prohibited Representations. 
 
No localLocal governmental lobbyists, client, contractor, or person doing business with 
the city or the redevelopment agencys shallshall not represent, either directly or 
indirectly, orally or in writing that such personthey can control or obtain the vote or 
action of any city or agency public officer or designated employee.   
 
 
3.20.210 Civil Penalties 
 
A. Civil penalties shall be imposed by resolution of the Public Ethics Commission. 
 







B. Except as otherwise specified in this Act, the Commission may impose penalties 
of up to one thousand dollars ($1,000) for each complaintviolation sustained. 


 
C. In addition to any other penalty or remedy available, if any person fails to file any 


report or statement required by this Act, after any deadline imposed by this Act, 
such person shall be liable to the City in the amount of $[10/25/50] per day after 
the deadline until the statement or report is filed, up to a maximum amount of 
$[100/250/500]. Liability need not be enforced by the Commission if its Executive 
Director determines that the late filing was not willful and that enforcement of the 
penalty would not further the purposes of this Act. No liability shall be waived if a 
statement or report is not filed within 10 days after the Executive Director has 
sent specific written notice to the filer of the filing requirement. 


 
D. If any civil penalty or late fee imposed by the Public Ethics Commission is not 


timely paid, the Commission shall refer the debt to the appropriate city agency or 
department for collection.  


 
3.20.220 REGISTRATION FEES 
 
 
 
 
 








CITY OF OAKLAND 
Public Ethics Commission 
Andrew Wiener, Chair 
Mario Andrews, Vice-Chair 
Barbara Green-Ajufo 
Jonathan Stanley 
Alaric Degrafinried 
Alex Paul 
Ai Mori 
 
Daniel D. Purnell, Executive Director 
____________________________________________________________________________ 
One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315 
 


 
 
TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  January 4, 2010 
 
RE:  Election Of Public Ethics Commission Chair and Vice-Chair 
 
 
The Bylaws for the Oakland Public Ethics Commission provide that the Commission shall 
elect a chairperson and vice-chairperson at the first regular meeting of each year.  No 
officer may serve for more than two (2) consecutive one (1) year terms.   
 
Commission staff recommends that the Commission Chair entertain separate motions for 
the election of chairperson and vice-chairperson, respectively, and that the Commission 
direct the Executive Director to execute the attached "Certification Of Election Of Oakland 
Public Ethics Commission Officers For 2010." 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 







 
OAKLAND PUBLIC ETHICS COMMISSION 


 
CERTIFICATION OF ELECTION OF OAKLAND PUBLIC ETHICS 


COMMISSION OFFICERS FOR 2010 
 
 


At a duly noticed meeting held on January 4, 2010, the Oakland Public 
Ethics Commission did elect, upon a motion and vote of a majority of a 
quorum of those members present,  
 


________________________ (name) as Chairperson of the Public 
Ethics Commission for 2010, and 


 
________________________ (name) as Vice-Chairperson of the 
Public Ethics Commission for 2010. 


 
 
  I hereby certify that the foregoing is true and correct. 
 
 
Dated: _____________   _____________________________ 
       Daniel D. Purnell, Executive Director 
       Oakland Public Ethics Commission 


 
 





