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PUBLIC ETHICS COMMISSION TIMELINE
FOR FUTURE AGENDA ITEMS

(TENTATIVE)

ITEM FEBRUARY MARCH
Campaign Finance Committee Review Of X X
Limited Public Financing Act
Review Of Proposed Amendments to the X X
Sunshine Ordinance
Complaint No. 08-13 X
Complaint No. 08-18 X
Complaint No. 09-03 X
Complaint No. 09-12 X
Complaint No. 09-13 X
Complaint No. 09-15 X
Complaint No. 09-16 X
Commission Review Of Oakland Campaign X X
Reform Act (OCRA)
Review Of Form 700 Procedures And X

Complaince







Public Ethics Commission Pending Complaints

Date |Complaint| Name of Complainant Respondents Date of Issues Status
Received | Number Occurrence
11/18/09 | 09-16 |Marleen Sacks Measure Y Committee; |Ongoing Whether Measure Y Committee members |Staff is investigating.
Jeff Baker, CAO Office were required to file a Form 700.
11/17/09 09-15 |Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources Staff is investigating
11/13/09 09-14 |John Klein Commission Executive [3/12/09; General Complaint Procedures Staff is investigating
Director 5/4/09
11/9/09 09-13 |Pamela Drake Nick Vigilante November 5,  |Alleged misuse of City resources Staff is investigating
2009
09/16/09 09-12 |Marleen Sacks Office of the City ongoing Sunshine Ordinance; Public Records Act (Staff is investigating
Attorney (Mark
Morodomi)
7/13/09 09-11 |David Mix East Bay Zoological May 12,2009 |Campaign Reform Act (OCRA) Staff is investigating
Society
7/13/09 09-10 |David Mix Chabot Space and May 18, 2009 |Campaign Reform Act (OCRA) Staff is investigating

Science Center






7/13/09 09-09 |David Mix Oakland Museum of May 12, 2009 |Campaign Reform Act (OCRA) Staff is investigating
California
7/13/09 09-08 |David Mix Oakland Convention & |May 1, 2009 Campaign Reform Act (OCRA) Staff is investigating
Visitors Bureau
2/7/09 09-03 |John Klein City Council President |February 3, Sunshine Ordinance -- Allocation of Awaiting report from
Jane Brunner 2009 speaker time. City Attorney.
11/6/08 08-18 |David Mix Raul Godinez August 2008  |Allegations involving Sunshine Ordinance |Staff is investigating
-- Public Records Request
11/6/08 08-13 |David Mix Leroy Giriffin August 2008  |Allegations involving Sunshine Ordinance |Staff is investigating
-- Public Records Request
3/28/08 08-04 |Daniel Vanderpriem Bill Noland, Deborah Ongoing since |Allegations involving production of City  |Commission
Edgerly 12/07 records jurisdiction reserved.
2/26/08 08-02 |Sanjiv Handa VVarious members of the |February 26,  |Allegations involving the Oakland Commission
Oakland City Council 2008 Sunshine Ordinance and Brown Act jurisdiction reserved.
2/20/07 07-03 |Sanjiv Handa Ignacio De La Fuente, [December 19, [Speaker cards not accepted because Commission
Larry Reid, Jane 2006 they were submitted after the 8 p.m. jurisdiction reserved.
Brunner and Jean Quan deadline for turning in cards.
3/18/03 03-02 |David Mix Oakland Museum Dept. (3/11/03 Allegation of Sunshine Ordinance and Commission

Public Records Act violation.

jurisdiction reserved.












CITY OF OAKLAND FAIRNESS
PUBLIC ETHICS COMMISSION y%/

%

REGULAR MEETING Ei‘i ﬁf—%
One Frank Ogawa Plaza (City Hall) Eg ‘3*5 {E%
Monday, January 4, 2010 5 29, ﬁ@ &

. - f =
Hearing Room One = //’m\
6:30 p.m. OPENNESS
Page 1

Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair)
Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried,
Alex Paul, Ai Mori

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MEETING AGENDA

A. Roll Call And Determination Of Quorum

B. Final Interviews And Selection Of Candidates For The Commission-Appointed
Seat On The Public Ethics Commission

C. Approval Of The Draft Minutes Of The Regular Meeting Of December 7, 2009
D. Open Forum
E. Complaints

1. A Staff Report And Action To Be Taken In The Matter Of Complaint
Nos. 09-08, 09-09, 09-10 and 09-11 (Mix) SUPPLEMENTAL

(Copies of the preliminary staff report for this item were previously included in the agenda
package for the December 7, 2009, meeting. Additional copies of the preliminary report
will be available at the meeting or from the Commission's office upon request.)

2. A Staff Report And Action To Be Taken In The Matter Of Complaint
No. 09-14 (Klein) Attachment 1

F. A Staff Report And Action To Be Taken Regarding Proposed Amendments To
O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)

G. A Staff Report And Action To Be Taken Regarding Proposed Amendments To
The Lobbyist Registration Ordinance (O.M.C. Chapter 3.20)
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H. Election Of Public Ethics Commission Chair And Vice Chair For 2010

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Notification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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Please fill out the form below and submit it with a copy of your resume to: City Of
Oakland, Public Ethics Commission, One Frank Ogawa Plaza, Fourth Floor, Oakland, CA
94612. Applications and resumes may also be faxed to: (510) 238-3315. Your
completed application and resume must be received no later than 5:00 p.m. on
Friday, October 30, 2009, to be considered.

Please type or print legibly. Try to limit your answer to the space provided, but you may
attach additional sheets as necessary.

Please note: This application and supporting materials is not confidential and may be
subject to public inspection upon request.

Name: Michael Hadley

Mailing Address: * "-kland, CA 94618
Daytime Phone: - - Evening Phone: -
email: r

Are you an Oakland resident? YES Years of Residency in Oakland: 5

1. Why do you want to serve on the Public Ethics Commission?

| first lived in Oakland while attending UC Berkeley, and moved back to Rockridge in
2004 to purchase my first home. Oakland is a great city with great people and
unlimited potential. However, as a resident, | believe Oakland can be a better and
safer place to live, work, invest, and raise our families than it is today. Rather than
hope for others to take responsibility to improve our great city, | want to be involved.

The chance to participate in city government, especially on such an important
commission, is a tremendous opportunity and a significant undertaking. Given
Oakland’s enormous challenges, we need our best, brightest, and most committed
citizens involved in public service. We need to ensure the system of government
operates well and in the public’s interest, provides equal access to all who wish to
pursue a career in public service, supports our elected officials and allows them to

ltem &
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succeed, and provides complete transparency to the public in order to engender
confidence in our government. Our ethical standards and sunshine laws are at the
very center of this system and it is imperative they be effective and enforced. With my
experience, abilities, and strong commitment to good government, | believe | can offer
significant assistance to this Commission and the people of Oakland.

. What skills and qualifications will you bring to the Commission?

As a business person, | believe | have a unique skill set that would be an asset to the
Commission. My company operates several small businesses and provides jobs for
more than 1500 people in the Bay Area and around the country. | am also a Director
of the Golden Gate Restaurant Association that represents the interests of thousands
of small businesses and employees. | have an MBA from UC Berkeley and have lived
in the Bay Area for fifteen years. | understand the need for strong leadership and that
we all need to be held accountable to very high standards of practice and ethical
conduct. | also understand and respect organizational structures and that rules must
dictate standards of procedure. | manage large groups, negotiate agreements that
benefit all parties, set strategic agendas and prioritize objectives based on limited
resources. | believe all of these skills and experiences will be an asset to the
Commission.

. What do you believe should be the role and primary focus of the Commission?

As a representative of the public’s interest, the Commission should focus on ensuring
that Oakland’s elected and appointed officials and the regulatory process operate with
the utmost efficiency and effectiveness. Campaign reform, the Sunshine Ordinance,
lobbyist rules, and ethics laws have all been established to ensure equal access to
government. Efforts to subvert our government’s ability to operate in the public’s
interest need to be recognized and dealt with quickly and without prejudice.

| also believe that most citizens of Oakland are not engaged in the City’s political
process at all. We see it as either too complex or simply unavailable to us. Public
outreach is critical to reassure people that oversight does exist, our politicians are
being held accountable, that special interest groups do not control the halls of
government, and that good, smart people are working hard to make Oakland the best
it can be.

. Please list any governmental experience, activities with civic and business
organizations, neighborhood groups, or any other experience that would contribute to
your effectiveness as a Commissioner.

| have served as a Director of the Golden Gate Restaurant Association for the last four
years. Our association supports Bay Area restaurants in all areas that affect their

!%em_é ‘
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business including regulatory compliance. In my role, | have worked with many
government agencies regarding air quality, menu labeling, health codes, permitting,
employment laws, and employee benefits.

| am involved with several non-profit agencies including the Leukemia and Lymphoma
Society and New Door Ventures (a program that provides job training and placement

services for at-risk youth in San Francisco), and | actively mentor at-risk youth in
Oakland.

5. Please list the names, addresses and telephone numbers of two references.
Name: Chris Hemmeter
Address: NP N] AR =L e

Daytime Phone: Evening Phone:

Name: Kevin Westlye, ’
Address: *

Daytime Phone: « =vening Phone:

lem bH
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MICHAEL HADLEY | n * M-tiand, CA 94618 | i

Innovative, results-focused, respected senior executive with demonstrated ability to envision and create successful
outcomes in complex situations. Exceptional visionary, strategic thinking, analytical, planning, execution, and
organizational leadership skills. Diverse industry and functional expertise, outstanding entrepreneurial capabilities, and
a proven track record of building shareholder value. Talent for proactively identifying and addressing market
opportunities, cultivating strong teams, transforming companies, driving growth, and promoting positive culture.

EXECUTIVE HIGHLIGHTS

= STRATEGIC PLANNING AND IMPLEMENTATION - Successfully restructured and repositioned restaurant
company in competitive market, achieving significant revenue growth and garnering national attention.

= TRANSFORMATIONAL CHANGE - Developed systems for managing productivity, profitability, human capital,
and risk resulting in immediate and sustained increase in net earnings and drastically reduced turnover.

= MERGERS AND ACQUISITIONS - Led merger of management services firms to create company with $65million
in revenue, 1800 employees, and operations in 6 states.

= BUSINESS DEVELOPMENT AND SALES LEADERSHIP - Personally closed private and public sector contracts for
start-up technology company, and developed significant new revenue lines for existing companies.

= CORPORATE FINANCING - Author of multiple business plans that have secured more than $20mm in
venture funding. Secured equity and debt financing for restaurant company expansion.

= BUSINESS EXPANSION - Identified new product and service opportunities, built business cases, formed
partnerships, led product development, and launched products in multiple industries and markets.

= COMMUNITY INVOLVEMENT - Actively involved in the local, nonprofit, and business communities.

PROFESSIONAL EXPERIENCE

MOANA HOTEL & RESTAURANT GROUP Mill Valley, CA 2008 - present
MANAGING DIRECTOR
= | ed merger of management services firms to create company with $65million in revenue,
1800 employees, and operations in 6 states
= Responsible for expansion strategy, new business development, and leadership of internal support functions

E&O TRADING COMPANY RESTAURANT GROUP San Francisco, CA 2004 - present
PRESIDENT
= Senior executive of a $12million enterprise with 300 employees and five locations in California and Hawaii
= Re-engineered marketing, sales, and operations resulting in revenue increasing 40%, EBITDA up 100% in 2 years
= Successfully resurrected two locations to positive sales growth; closed underperforming units
= Developed strategic initiative and capitalization strategy to address emerging, high-growth market opportunity

INDEPENDENT MANAGEMENT CONSULTANT San Francisco, CA 2001 — 2003
BUSINESS AND PRODUCT MARKETING STRATEGY
= CLIENT: Industrial laser system manufacturer
— Developed and implemented comprehensive business and marketing plans

Overhauled sales, marketing, and financial reporting functions increasing sales by 50% and EBITDA 2x

—  Secured strategic partnerships and 3" party sales relationships in U.S., India, South America, and China

— Led search for company’s first round of private equity
= CLIENT: Venture capital firm

— Completed comprehensive market research, product positioning, and pricing studies for new technology

in the hospitality industry

Datel|4/1©9
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MICHAEL HADLEY r
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CRITICAL ARC TECHNOLOGIES, INC. San Francisco, CA 2000 — 2001

SENIOR DIRECTOR OF PRODUCT MANAGEMENT
= Led product management team for early-stage enterprise supply-chain software company
= Managed product definition, development, and deployment of integrated e-procurement application suite
= Direct management responsibility for 6 senior managers; cross-functional leadership of 40+ employees

SILICON ENERGY CORP. Alameda, CA 1998 — 2000
VICE PRESIDENT OF MARKETING
= First employee of start-up energy software company, creating new category of enterprise solutions software
= Authored original business plan that secured first two rounds of venture financing
= |ed product management, marketing, and business development through first $10 million in revenue
= Company acquired by ITRON, Inc for $75million

EDGAR, DUNN & CO. San Francisco, CA 1997 — 1998

ENGAGEMENT MANAGER, STRATEGY CONSULTING
= |ed client projects spanning new market entry, brand awareness, product strategy, and corporate organization
= Performed in-depth market opportunity analysis, customer interviews, and efficiency studies
= Presented proposals, recommendations, and implementation plans to C-level clients at Fortune 100 firms

MCI COMMUNICATIONS CO. Atlanta, GA 1993 - 1995

REGIONAL MANAGER, BUSINESS DEVELOPMENT
= Partnered with regional sales offices to manage profitability of large corporate clients ($250million revenue line)
=  Awarded MCI Masters Award for outstanding performance in business services division (12,000 employees)

ANDERSEN CONSULTING Chicago, IL 1990-1993
SENIOR CONSULTANT, TECHNOLOGY INTEGRATION SERVICES
= |ed application design and software implementation teams for Fortune 100 clients
= Consistently promoted and given increasing responsibility in high-expectations culture

EDUCATION AND AFFILIATIONS

University of California Berkeley Walter A. Haas School of Business. MBA. 1997
= Concentration in corporate strategy, finance, and new venture development
= Fellow: Price Institute for Entrepreneurial Studies
= UC Berkeley Foundation: Young Bear Award Recipient for outstanding service to the University

London Business School International MBA exchange program. 1996

Purdue University Krannert School of Management. BS in Corporate Finance. 1990
= Dean’s award for academic excellence
= NCAA Div | scholarship athlete (swimming)

Golden Gate Restaurant Association Board of Directors. 2005 — present
= Director of the nation’s most politically active local restaurant trade association
= Participated in driving San Francisco’s mandatory health care initiative to the U.S. Supreme Court for review
= |nstrumental in planning and executing country’s largest food and wine festival

ACTIVITIES

= Mentor to at-risk youth in Oakland, CA

1 Work with multiple non-profits including the Leukemia and Lymphoma Society and New Door VenturE
- aa

= Avid traveler, active tri-athlete, carpenter, artist, and writer oI -

= US National Swim Team 1985 — 1988 Date) 4‘]0
=
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Piease fill out the form below and submit it with a copy of your resume to: City Of
Oakland, Public Ethics Commission, One Frank Ogawa Plaza, Fourth Floor, Oakland, CA
94612. Applications and resumes may also be faxed to: (510) 238-3315. Your
completed application and resume must be received no later than 5:00 p.m. on
Friday, October 30, 2008, to be considered.

Please type or print legibly. Try to limit your answer to the space provided, but you may
attach additional sheets as necessary.

Please note: This application and supporting materials is not confidential and may be
subject to public inspection upon request.

Name: Richard C. Unger, Ph.D., M. D,

Mailing Address: Oakland, CA 94618

Daytime Phone: __ Evening Phone: : .
email: e

Are you an Oakland resident?(Yes/No  Years of Residency in Oakland: 32

1. Why do you want to serve on the Public Ethics Commission?

For questions 1-4 please see enclosed responses.

2. What skills and qualifications will you bring to the Commission?
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3. What do you believe should be the role and primary focus of the Commission?

4. Please list any governmental experience, activities with civic and business

organizations, neighborhood groups, or any other experience that would contribute to
your effectiveness as a Commissioner.

5. Please list the names, addresses and telephone numbers of two references,

Name: Donald Kinkead

Address: Oakland, CA 94618

Daytime Phone: __ : Evening Phone: _- T3
Name: Jim Seward, M.D.

Address: _____ = — - — TAIE

Daytime Phone: Evening Phone: 4

Richard Unger, Ph.D., M.D. Datel/4 /0
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1) Why do you want 1o serve on the Public Ethics Commission?

Government can only be strong and effective if the public it governs perceives that its elected and
appointed representatives work on the public’s behalf. When the public has concerns that members of its
government are behaving in unethical or unfair ways, suffer conflicts of interest, or act with lack of honesty
or openness, then faith in government erodes. Unfortunately, our city has recently received serious charges
of unethical practices, particularly in hiring and promotions. | believe that we are at a moment when a
renewed focus on ethics and the development and enforcement of a strong City Code of Ethics is needed
and can bring about a change in the public perception of our city. | have lived in Oakland for many years
and feel moved to repay my debt to Oakland with my volunteer services.

2) What skills and qualifications will you bring to the Commission?

For the last 32 years | have practiced as a physician, psychiatrist, and psychotherapist. For 28 of these years
my practice has been almost exclusively in the East Bay. In my profession I have developed a strong
understanding of the importance of standards of ethical conduct. For many of my patients, issues of ethical
behavior are important to their sense of psychelogical health. [ have been privileged to help them contend
with these issues. For the last 13 years ] have served as the CFO of a psychiatric group practice with 40
employees. | and have sat on its Board of Directors and Executive Committee. | have frequently been
required to consider questions of hiring and firing, setting standards of conduct and arriving at formulas for
fair compensation for our employees and members. I possess an inquiring rmind, a broad range of interests,
a strong work ethic, and excellent verbal and written communication skills. 1 work well in groups, tolerate
ambiguity and complexity easily and possess a good sense of humor.

3}  What do you believe should be the role and primary focus of the Commission?

I believe the Commission should advise the City’s elected officials on the establishment of standards and
policies of ethical behavior for all elected and appointed officials and employees of the City of Oakland.
The mission of the Public Ethics Commission is 1o “assure faimess, openness, honesty and integrity in City
government.” The Commission should work within the scope of its enabling amendment by considering all
matters bearing on ethics within city government including proposing standards of ethical conduct and
overseeing compliance with relevant statutes. The commission should vigorously investigate, advise and
recommend on issues of ethics and openness, and utilize its powers of enforcement when required. The
commission is also delegated with bi-annually adjusting the salaries of the City Council.

4) Please list any governmental experience, activities with civic and business organizations,
neighborhood groups or any other experience that would contribute to your effectiveness as a
Commissioner.

1 have served as member of the Executive Committee of a medical group practice for 13 years. | have been
employed in the industrial, academic and private sectors during my professional career. During the years
of my training | served as elected president of the Trainee's Association. I have been a consultant to Mental
Health organizations advocating for the rights of patients.

Richard Unger, Ph.D., M., :
Datel ] __[ %
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Richard C. Unger, Pp.D., M.D.

Curriculum vitae

LICENSES AND CERTIFICATION

» Board Certified in Psychiatry, American Board of Psychiatry and Neurology.
« Physician and Surgeon's License, State of California.

e Licensed prescriber, Drug Enforcement Administration, United States.

EDUCATION

1978-81: Residency in Psychiatry, Langley Porter Psychiatric Institute, University of California, San Francisco.
1977-78.  Intemnship in Medicine, H.C. Moffitt Hospital of the University of California, San Francisco.

1977: M.D. University of California, San Francisco.

1971: Ph.D. in Molecular Biology, University of California, Berkeley.

1966: M.S. in Bacteriology , University of Wisconsin, Madison.

1964: B.A. in Biology, Minor in Literature, University of Pennsylvania, Philadelphia,

EMPLOYMENT
1981-
Present:  Private Practice of Psychiatry, Berkeley, California.
e Individual and couples therapy. Special interests: brief psychotherapy, psychopharmacclogy, treatment of
adults and adolescents with character disorders.
General inpatient psychiatry.
Contract provider of inpatient care 1o Kaiser Permanente members (1982-98 )
Contract provider of inpatient care to University of Califomnia students.
Psychiatric consultation to physicians in medical practice.
Suparvision and medication management for non-M.D. psychotherapists.

e ¢ » o @

1995-
Prssent.  Founding Member and Chief Financial Officer, Bay Psychiatric Associates, Berkeley, CA

e Executive and practitioner in 21 member psychiatric inpatient group practice.

1981-92: Consultant, Veterans' Administration Medical Center, San Francisco, CA.
s  Evaluation of psychiatric disability of military veterans. Preparation of reparts for review by Regional Office.

1981-87.  Staff Psychiatrist, HealthAmerica Rockridge, Oakland CA.,

=  (eneral psychiatrist in Health Maintenance Organization with membership of 25,000.

e Brief outpatient psychotherapy and medication treatment for adults, adolescents and families.

e  Acute inpatient treatment for adults and adolescents.

»  Administration of medication clinic including supervision, direct individual and group psychotherapy for
severely disturbed, chronic psychiatric patients.

» Consultation, development and review of treatment plans with physicians, physician's assistants, nurse
practitioners and clinical nurse midwives,
Supervision of doctoral level trainees.
Testified in court as expert witness, and in involuntary commitment procedures.
Establish and teach in-service education programs for HMO medical staff on psychiatric diagnosis,
psychopharmacology, chronic pain.

Datel[4]10
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Richard C. Unger, Ph.D, M.D. Curriculum Vitae
Page 2

1988-92: Staff Psychiatrist, Villa Fairmont Hospital, San Leandro, CA.
»  Ward Attending Psychiatrist on relief basis at inpatient hospital providing inlermediate length hospitafization
for chronically disabled psychiatric patients.

1982-94: Consultant, California Counseling Associates, Alameda, CA.
»  Psychiatric supervision and direct patient care with group practice of non-M.D. psychotherapists.

1981-95. Consultant, Jewish Family Services of the East Bay, CA.

1971-73:  Senior Industrial Microbiotogist, Accent International, San Jose, CA.
e Designed and established new research laboratory and program. Responsible for direction of research
program, budget, personnel in work on commercial fermentation production of amino acids.

LANGUAGES
e  Spanish
s German

AWARD
« Laughlin Award of the National Psychiatric Endowment Fund, Washington, D.C. 1981.

OTHER INTERESTS: Public Health Policy, Literature, Fly Fishing, Conservation of Natural Resources

PUBLICATIONS

e Eisendrath, S.J., Gershengorn,K.N. and Unger, R.C. 1983. Digoxin induced Organic Brain Syndrome, Am. Heart J.,
406:419-420.

» Clark, MR, Unger, R.C. and Shohet, S.B. 1978. Monovalent Cation Composition and ATP and Lipid Content in
frreversibly Sickled Celis. Blood. 51:1169-1178.

»  Clark, M.R., Momison, C.E., Unger, RC. and Shohet, 8.B. 1978. Abnormal Monovalent Cation Transport in Irreversibly
Sickled Celis. J. Clin. Invent,, 82:328-337.

e Unger, R.C. and Clark, A.J. 1972. Inferaction of the Recombination Pathways of Bacteriophage Lambda and Host £,
cali. Effects on Lambda Recombination, J. Mol. Biol., 70:531-537.

« Unger, R.C. Echol, H. and Clark, AJ. 1972, Interaction of the Recombination Pathways of Bacteriophage Lambda and
Host E.coli: Effects on Exonuclease V Activity. J. Mol. Biol, 70:538-548,

= Ungar, R.C. and Pratt, D. 1966 Control of DNA Synthesis by Cistron Two Mutants of Bacteriophage M13. Abstr. Cold
Spring Harbor Bacteriophage Mestings.
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Please fill out the form below and submit it with a copy of your resume to: City Of
Oakland, Public Ethics Commission, One Frank Ogawa Plaza, Fourth Floor, Oakland, CA
94612. Applications and resumes may also be faxed to: (610) 238-3315. Your
completed application and resume must be received no later than 5:00 p.m. on
Friday, October 30, 2009, to be considered.

Please type or print legibly. Try to limit your answer to the space provided, but you may
attach additional sheets as necessary.

Please note: This application and supporting materials is not confidential and may be
subject to public inspection upon request.

Name: Roger Brigham

Mailing Address: ! ~Oakland CA 94609
Daytime Phone: £ Evening Phone: f
email: _

Are you an Oakland resident? Yes Years of Residency in Oakland: 14.5

1. Why do you want to serve on the Public Ethics Commission?

1) Contribute to the community; 2) Help cultivate a culture of integrity in the city; 3)
Concern over ethical abuses reported in local media. Ethical violations cost the city and it
residents in every conceivable way, from financial loss to loss of moral example.

2. What skills and qualifications will you bring to the Commission?
1) Experience in investigative reporting and research; 2) Awareness of ethical issues; 3)
Sensitive, effective writing ability; 4) Familiarity with Oakland.

3. What do you believe should be the role and primary focus of the Commission?
The bylaws of the Commission imply three intertwined roles: ensuring municipal ethics
rules are understood and followed, reviewing complaints of abuse of those rules, and
recommending reforms to those rules as warranted. The focus should be on ensuring
transparent and fair operations by the city and public confidence in the city's conduct.

vy
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4. Please list any governmental experience, activities with civic and business
organizations, neighborhood groups, or any other experience that would
contribute to your effectiveness as a Commissioner.

| spent the first 20 years of my career working in urban daily newspapers honing my skills

as an investigative reporter and editor, worked regularly with government officials as part

of my job, and ran departmental staff and set departmental policy, including ensuring
proper journalistic ethics. | have spent the past 15 years doing paid and pro bono
communications work for non-profits, helping formulate and implementing policy, working
in a group dynamic, and interacting regularly with government employees.

| served on the Outer Continental Shelf Advisory Council for the Kodiak Island Borough;
served on the board of the public broadcast station in Kodiak and wrote the ethics
guidelines for the station's news department; edited the annual business report for the
Kodiak Alaska Native Association; was the only editor of a daily newspaper in Alaska able
to convince local government to conduct its City Manager hiring process in the open
without filing a lawsuit; proactively diversified staff hires; supervised an award-winning
series on athlete graduation rates that caused a local university to track athletes
academic progress before it was mandated by the NCAA; supervised a series of stories
exposing the depths of institutional racism in major league baseball; exposed health code
violations at New York City abortion clinics and postal non-profit permit abuse by
Encyclopedia Britannica; and reported on Title IX violations in the state university system.

Most recently | have led the rewriting of the mission and bylaws of two international non-
profit organizations and successfully founded a community-based program to provide
after-school coaching for inner city high school wrestlers in San Francisco. As a direct
result of those efforts | was awarded an Honorary Lifetime Membership in the Federation
of Gay Games and my Alliance Wrestling program received a Legacy Award for Coaching
and Youth Outreach.

| have had success in all of these endeavors because | have never violated a trust. My
parents raised me to hold to a high code of conduct, a strong sense of integrity and
compassion, and a commitment to provide service first to others rather than to myself.





Communications Professional

COMPUTER SKILLS

Mac OS/Windows, HTML, Flash, Indesign/QuarkXPress, MS Office, PhotoShop, Dreamweaver, eLetter,
eStore managers, online community tools

PROFESSIONAL REFERENCES:

Pete Wevurski, managing editor, Oakland Tribune. (510) 851-4976.
pwevurski@angnewspapers.com

Gene Dermody, board member, Golden Gate Wrestling Club and Wrestlers WithOut Borders.
(415) 821-2991. gdermody(@dermodynamics.com

Christine Comella, former Dir. Development/Communications St. Vincent de Paul. work (510)
981-0480. cc@christinecomella.com

EDUCATION

* Bachelor of Arts, Journalism and Classical Civilization, Ohio Wesleyan University

* Certification, Flash Design, San Francisco State University Multimedia Studies Program
* Certification, Web Design, Bay Area Video Coalition

PARTIAL CLIENT/EMPLOYER LIST, PAST AND PRESENT:

Edge San Francisco — Write freelance stories and reviews for LGBT news web site

Bay Area Reporter — Write freelance news stories and weekly sports columns for LGBT newspaper

Aware magazine _ Proofread and copy edit, suggest content and style changes, for corporate
philanthropy publication

Emeryville Connection — Write freelance stories for monthly newspaper
Raw Story — Contributing writer for progressive politics web site

Society of St. Vincent de Paul of Alameda County — On contract basis, wrote press releases, created
and maintained media contact lists, wrote newsletter articles

Wrestlers WithOut Borders — Elected Chair, write and distribute electronic newsletter, dr%cd bylaw
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revisions and redefined focus, served on wrestling conflict resolution committee, media liaison, wrote and
produced marketing materials such as pins, calendar and commemorative book for fund raising, maintain
website

Animal Legal Defense Fund — Wrote and edited external communications (quarterly print newsletter,
monthly eNewsletter, press releases, donor solicitations); kept eCommerce store updated; wrote, created
and maintained web content and graphics

Federation of Gay Games — Voluntary service as \ officer and delegate, wrote and edited external
communications (eNewsletters, press releases, correspondence, brochures), critiqued and edited top-level
documents and hand-coded into HTML/CSS for web use, created logos and other print and web graphics,
maintained and expanded website, initiated successful three-year overhaul of organizational structure
from director organization to membership organization, led policy making discussions on drug testing for
HIV athletes and inclusion/retention of various sports

Planning Association for the Richmond — On consulting basis, designed and created web site, logo and
print materials, edited and hand-coded HTML documents as part of monthly website maintenance, wrote
and edited promotional materials pertaining to organization’s mission

@Home Network — Wrote weekly sports analysis and opinion columns for now defunct online portal

Apple Online Services — Wrote sports analysis and opinion pieces and led subscriber chat room
discussions for eWorld

Different Focus Photography — Designed and created website, logo and print materials, interviewed site
owner and wrote original editorial content

Bay Area Greenhouses — Designed and created web site, logo and map, wrote promotional copy
materials

Albert Bray Photography — Re-created and streamlined pre-existing Flash site from scratch, trained site
owner on basics of Flash and image processing

San Francisco AIDS Foundation — As consultant, made and executed recommendations to improve
search engine placement for three non-profit web sites

Carebrands (advertising), Zraick, Nahas & Rich (New York law firm), and Lucky Goldfish (Oakland
— Designed, wrote and constructed early-generation websites using HTML, PhotoShop & ImageReady

Qakland Tribune/Alameda Newspaper Group — Set staff schedules, assigned stories and budgets,
initiated staff series on racism that uncovered major flaws in baseball’s internal investigation, directed
maternity series that was honored for Enterprise Reporting by APSE, wrote departmental stylebook

Albany Times Union — Supervised sports department, wrote general interest sports column, designed
special section, initiated and directed 1992 interdepartmental series on five sports subcultures (street
basketball, lesbian bowling, Native-American lacrosse, wheelchair basketball and prison sports) that was
honored for Enterprise Reporting by APSE, earned honorable mention for sports writing in 1990 New
York State AP competition, wrote freelance Q & A with Magic Johnson on his HIV/AIDS education for
the Advocate, lectured for Gannett Foundation seminar on sports reporting/editing (Fort Collins, Colo.,

1990)
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administrative support and set staff schedules
Anchorage Daily News — Supervised award-winning sports department, covered local sports

Kodiak Daily Mirror — Managed all departments, laid out entire paper and served as lead writer,
convinced borough officials to hire through public process (only success by any paper without court
action), covered proposed offshore oil exploration in fishing-rich waters of Shelikof Strait, forced FAA to
hold public hearings on controversial proposal to eliminate radar at local airport

Troy Times Record - Wrote local news stories, published first map of Hudson River Valley nuclear
power plant corridor in any daily paper, exposed abuse of nonprofit mailing permits by Encyclopedia
Britannica, initiated enterprise series on litigation over municipal property assessments, uncovered health
code violations at New York City abortion clinics

MISCELLANEOUS ACTIVITIES

* Treasurer, SF chapter of National Lesbian and Gay Journalists Association

* Treasurer, Golden Gate Wrestling

* Board member, Team San Francisco

* Member, Oakland LGBT Roundtable (political discussion and action group)

¢ Chair, Wrestlers WithOut Borders

» Head Coach, Mission High School, San Francisco

* Proposed, organized and moderated sports panel discussion of LGBT sports coverage for national media
summit

* Blog administrator, www.Igbtsportsfuture.wordpress.com

 Founder and coordinator, Golden Gate Alliance Wrestling for San Francisco inner city high school
students

* Inductee, WWB Don Jung Hall of Merit (2008)

* Honorary Lifetime member, Federation of Gay games (2009)

*Winner, Legacy Award for Coaching and Youth Outreach, FGG (2009)

* Associate coach and political action manager, Golden Gate Wrestling

* Member, San Francisco GLBT Historical Society

* Voluntarily wrote, edited and maintained website content for Sierra West Bernese Mountain Dog Club
for four years

* Member and former chair and webmaster, Couples of the San Francisco Bay Area

* Former member, Kodiak Island Borough Outer Continental Shelf Advisory Council

» Former member, Board of Directors, KMXT, Kodiak Public Radio. Wrote ethics policy for news
department

» Twenty-eight years after last previous competition, won silver medal in USA Wrestling Far Western
Regional Championship

* Member, California Academy of Science

* Taught journalism at Kodiak Community College, lectured in high schools






FAIRNESS

CITY OF OAKLAND E z
PUBLIC ETHICS CONMMISSION E%g§§
APPLICATION FOR COMMISSIONER MY

OPENNESS

Please fill out the form below and submit it with a copy of your resume to: City Of
Oakland, Public Ethics Commission, One Frank Ogawa Plaza, Fourth Floor, Oakland, CA
94612. Applications and resumes may also be faxed to: (510) 238-3315. Your
completed application and resume must be received no later than 5:00 p.m. on
Friday, October 30, 2009, to be considered.

Please type or print legibly. Try to limit your answer to the space provided, but you may
attach additional sheets as necessary.

Please note: This application and supporting materials is not confidential and may be
subject to public inspection upon request.

Name: Edward Mosley

Mailing Address: ) ~ ' ~akland, CA 94618
Daytime Phone: Evening Phone:
email:

Are you an Oakland resident? Yes/No  Years of Residency in Oakland: 9 yrs.

1. Why do you want to serve on the Public Ethics Commission?

Oakland provides a good place to live, work, and go to school for my family and | want
to support it by serving on the Public Ethics Commission. Oakland is a great
community with strong potential to become a model city. By serving on the
Commission, | want to support this goal by helping to maintain transparency and
integrity in City government.

2. What skills and qualifications will you bring to the Commission?

| offer a results-oriented, consensus-based, strategic approach to tasks and initiatives;
analytical, financial, and business management skills, developed in the private sector;
a legal and public affairs education; public sector experience; and an understanding of

political campaigns.
g s B
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| believe that the Commission should provide leadership to City government in order to
“assure fairness, openness, honesty and integrity in City government.” In this role, the
Commission’s primary focus is on outreach and education to engage in effective
change management to inform City government employees, elected officials, citizens,
and private interests of the benefits of compliance.

4. Please list any governmental experience, activities with civic and business
organizations, neighborhood groups, or any other experience that would contribute to
your effectiveness as a Commissioner.

¢ Los Angeles City Ethics Commission, Legal Clerk

¢ Oakland Workforce Investment Board

¢ Executive Office of the President/National Commission on Social Security Reform
 Executive Office of the President (Office of Management and Budget)

e Oakland Children’s Hospital Foundation/Grateful Families

e Urban University, Advisor

e Chabot Elementary PTA and Middle School Committee

e Coro Leadership Institute

5. Please list the names, addresses and telephone numbers of two references.

Name: Mike Hannigan

Address: _

Daytime Phone: _  Evening Phone:
Name: Michael Kass (. i e )
Address: _ , T TAAng
Daytime Phone: Evening Phone:






ED MOSLEY

Oakland, CA 94613

PROFILE

Versatile, results-oriented business professional accomplished at developing and executing strategies that
enhance revenue and profitability, increase efficiency and productivity, and reduce costs. Background includes
extensive private sector experience across a broad range of industries as well as civic and non-profit activity.

PROFESSIONAL EXPERIENCE

KAISER PERMANENTE OAKLAND, CA 04/97 — PRESENT
PROGRAM DIRECTOR

Manage consulting services procurement program with annual spend management of $150M. Collaborate with
procurement, law, finance, human resources, compliance, and communications to enhance services and
systems, execute change management campaigns to expand program adoption, enforce Kaiser compliance
policies, and streamline operations.

PILLSBURY WINTHROP SHAW PITTMAN SAN FRANCISCO, CA 09/2006 — 12/2006
Consultant
Analyzed attorney recruiting processes and made recommendations to improve candidate acquisition.

BEELINE.COM SAN FRANCISCO, CA 04/2005 — 08/2006
Vice President, Western Region

Developed marketing campaigns, built new sales channels with internal/external partners, analyzed business
requirements, wrote proposals, and made presentations to senior-level decision makers across a wide range of
industries including financial services, energy, and healthcare.

CONSULTANT SAN FRANCISCO, CA 07/2004 — 04/2005
Performed opportunity analysis and workforce planning for a professional services consulting company.

ANALYSTS INTERNATIONAL SAN FRANCISCO, CA 12/1999 - 07/2004
District Manager

Managed a $60 million business unit with six offices and 50 employees in California and Texas with responsibility for
business development, customer relationship management, staff recruiting and performance management, profit and loss
strategic planning while achieving revenue and profit growth of 40% and 44% annually over a four year period.

NORTHROP GRUMMAN Los ANGELES, CA 04/1989 — 12/1999
Area Manager :

Managed a $12 million business unit with three offices and 25 employees in California. Developed and managed
recruiting department to triple billable headcount. Initiated and managed a program to retrain displaced
aerospace software engineers to place them in new employment opportunities.

COMMERCIAL PROGRAMMING SYSTEMS Los ANGELES, CA 10/1984 — 04/1989
Account Manager/Senior Recruiter

Responsible for business development and sourcing and recruiting domestic and international technology
consultants.

EXECUTIVE OFFICE OF THE PRESIDENT WASHINGTON, D.C.  09/1982 —12/1982 AND 09/1983 —
09/1984

Operations Assistant

Performed research tasks and tracked expenses for the President’'s National Commission orligial Security

Reform and The Office of Management and Budget. leas
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JD - Southwestern University School of Law, Los Angeles, CA, 1996
e Intramural Moot Court — Alternate Writer and Best Oral Argument, Honorable Mention
e Los Angeles City Ethics Commission, Law Clerk

MA - Political Science, California State University, Long Beach, CA, 1992
e Pi Sigma Alpha National Political Honor Society

BA - Public Affairs, George Washington University, Washington, D.C., 1984
e InterFuture Scholar, Southampton University, England

MEMBERSHIPS/CIVIC ACTIVITY

Oakland Workforce Investment Board, Business Services Committee, 2005 - 2007
Children’s Hospital and Research Center Oakland, Grateful Families Member
Coro Institute, East Bay Candidate Selection Judge

Urban University, Advisor

State Bar Association of California
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4™ Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: January 4, 2010

RE: Final Interviews And Selection Of Candidates For One Seat On The
Public Ethics Commission

BACKGROUND

The Public Ethics Commission is required to select a Commissioner for the term being
vacated by Andrew Wiener. The new term will begin on January 22, 2010, and will end on
January 21, 2013.

The Commission received a total of eleven applications for this vacancy. The ad hoc
nominating committee reviewed the applications and interviewed the candidates. The
committee decided to submit the names of the following four candidates for final interviews and
selection by the Commission:

Roger Brigham
Michael Hadley
Ed Mosley

Richard Unger

In past selection procedures the Commission has used a public ballot method for
choosing Commissioners. The following reviews that public ballot voting procedure:

. SELECTION PROCEDURE
Each Commissioner shall receive a ballot that lists each of the candidates. Each

Commissioner shall make a mark next to the name of the candidate he or she selects to fill the
term. Commissioners will then print their last names and initial the ballot. The ballots will be





collected by staff and tallied. Pursuant to the Commission's governing ordinance, the candidate
who receives at least four affirmative votes shall be selected to fill the term. If no candidate
receives four affirmative votes, then the top two candidates receiving the most votes (or top
three candidates if there is a tie for second place) shall be considered in a subsequent round of
voting for the open seat. This procedure shall repeat itself as necessary until a candidate
receives four affirmative votes.

Respectfully submitted,

Daniel D. Purnell
Executive Director





OAKLAND PUBLIC ETHICS COMMISSION BALLOT

For the selection of Commissioner
for the seat vacated by Andrew Wiener
which new term begins on January 22, 2010, and ends on
January 21, 2013

VOTE FOR ONE

ROGER BRIGHAM

MICHAEL HADLEY

ED MOSLEY

RICHARD UNGER

/
Commissioner Name Initials











OAKLAND PUBLIC ETHICS COMMISSION

CERTIFICATION OF ELECTION OF COMMISSIONER

At a duly noticed meeting held on January 4, 2010, the Oakland Public
Ethics Commission did select, pursuant to City Charter Section 202(b)(3)
[Non-Mayoral Appointments], the following person to fill the seat vacated

by Andrew Wiener, which term shall begin on January 22, 2010, and end
on January 21, 2013:

[NAME OF SELECTED CANDIDATE]

| hereby certify that the foregoing is true and correct.

Dated:

Daniel D. Purnell, Executive Director
Oakland Public Ethics Commission






MINUTES OF MEETING -- DRAFT FAIRNESS

PUBLIC ETHICS COMMISSION
REGULAR MEETING

One Frank Ogawa Plaza (City Hall)
Monday, December 7, 2009
Hearing Room One

6:30 p.m.
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Commission Membership: Andrew Wiener (Chair), Mario Andrews, (Vice-Chair)

Staff Members:

Barbara Green-Ajufo, Jonathan Stanley, Alaric Degrafinried,
Alex Paul, Ai Mori

Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

A. Roll Call And Determination Of Quorum

The meeting was called to order at 6:30 p.m.

Members present: Wiener, Andrews, Green-Ajufo, Stanley, Degrafinried,

Paul

Members excused: Mori

B. Approval Of The Draft Minutes Of The Regular Meeting Of November 2, 2009

The Commission moved seconded and adopted by consensus a motion to
approve the draft minutes of the regular meeting of November 2, 2009,
with the following modifications:

Item E -- "The Commission moved, [and] seconded and failed to
adopt a motion to adopt Option 2 (relating to the treatment of gifts
not subject to the annual gift limit) on page 2 of 22 of the staff
report."

Item F -- "The Commission directed staff to prepare draft
amendments effecting the proposals submitted by Commissioner
Wiener with the following modifications: 1) as to the proposal for
regulating non-compensated representatives of an organization, the
Commission requested an advisory opinion from the City Attorney
whether requiring such representatives would violate First
Amendment protections and for staff to determine an appropriate
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amount of "minimum contacts" before a registration requirement
would apply; 2) the Commission directed staff to develop an
appropriate location in the Municipal Code for the current
restrictions on "contractors" and "persons doing business with the
City"; [and] 3) analyze and propose a set of registration fees for
lobbyists and/or their clients, taking into account the cost of
administering the lobbyist registration program; and 4) assess
whether emails constitute "communications” or "contacts" under the
LRA and assess the current exemption for attorneys, engineers and
architects.

C. Executive Director And Commission Announcements

The Executive Director reported that the Commission's ad hoc nominating
committee interviewed the applicants for a Commission-appointed seat on the
commission. The committee will present four nominees to the Commission for
consideration at the January, 2010, meeting.

Representatives from the Offices of the City Clerk, City Attorney, City Auditor and
Public Ethics Commission will appear at a meeting of the Finance and Management
Committee next Tuesday, December 15, to renew an earlier proposal for the City to
revise its procedures for establishing a City-wide records management program.

On Friday, December 7, 2009, the California Secretary of State announced that it
has granted administrative approval of ranked choice voting for the 2010 November
municipal election. This is a one-time approval and is subject to specific
requirements in terms of voter outreach and education, plus inclusion of additional
poll workers to assist voters with the new voting system. If implemented, ranked
choice voting would eliminate the need for a June primary election in Oakland.

The City of Oakland will be shut down on December 28 through 31, due to the City's
financial deficit.

D. Open Forum
There were three speakers: Sanjiv Handa, David Mix, Max Allstadt

E. Complaints
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A Staff Report And Action To Be Taken In The Matter Of Complaint
No. 08-13 (Mix) SUPPLEMENTAL

At the request of Mr. Mix and Commission staff, the commission
postponed consideration of this complaint and directed staff to re-
agendize at a later meeting.

There were two speakers: David Mix; Sanjiv Handa

A Staff Report And Action To Be Taken In The Matter Of Complaint
No. 09-06 (Mix)

The Commission moved, seconded and approved a motion to dismiss
Complaint No. 09-06 on grounds that there are no facts to support Mr.
Mix's allegations that City Council aide Susan Piper violated financial
conflict of interest laws or misappropriated City resources in support of
ballot measures C, D, F and H. (Ayes: All)

There were two speakers: David Mix; Sanjiv Handa

A Staff Report And Action To Be Taken In The Matter Of Complaint
No. 09-07 (Mix)

The Commission moved, seconded and approved a motion to 1) dismiss
Complaint No. 09-07 with respect to allegations pertaining to "conflict of
interest” and "misuse of public resources" on grounds that there are no
material facts on which to conclude a violation of law occurred; and 2)
refer to the Office of the City Clerk issues pertaining to the late filing of
pre-election campaign statements for further review pursuant to the City
Clerk's authority under the Political Reform Act. (Ayes: All)

There was one speaker: David Mix

A Staff Report And Action To Be Taken In The Matter Of Complaint
Nos. 09-08, 09-09, 09-10 and 09-11 (Mix) CONSOLIDATED

Commission staff advised that a written notice had been sent to the
various respondents stating the incorrect date for the meeting. The
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Commission decided to postpone this item for the January 4, 2010,
meeting and directed staff to mail out another notice.

There were theree speakers: Sanjiv Handa; David Mix; Ralph Kanz

A Staff Report And Action To Be Taken Regarding Proposed Amendments To
O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)

The Commission discussed and took public comment on a proposal from the
MGO Democratic Club relating to qualifications and restrictions on Commission
members. The Commission made a series of modifications to the "staff-version”
of the proposal and directed staff to agendize for the January 4, 2009, meeting a
complete redline of Chapter 2.24 for final Commission consideration.

There were five speakers: Ralph Kanz; Judy Cox; John Klein; Gary Sirbu;
Sanjiv Handa

A Staff Report And Action To Be Taken Regarding Proposed Amendments To
The Lobbyist Registration Ordinance (O.M.C. Chapter 3.20)

The Commission directed staff to postpone this item and re-agendize for the
regular meeting of January 4, 2010.

There was one speaker: John Klein

A Report And Action To Be Taken Regarding Proposed 2010 Meeting
Schedule

The Commission moved, seconded and approved a motion to approve the
proposed 2010 regular meeting schedule.

The meeting adjourned at 9:55 p.m.






City of Oakland
Public Ethics Commission
Executive Director, Daniel Purnell

Re: Consolidated Complaints
No. 09-08 Oakland Convention and Visitors Bureau (Convention Bureau)
No. 09-09 Oakland Museum of California (Museum)
No. 09-10 Chabot Space and Science Center (Chabot)
No. 09-11 East Bay Zoological Society (Zoo)

The following is respectively submitted in response to the December 7, 2009
Public Ethics Commission Report regarding the above captioned complaints.

Charitable Non Profit Foundations

The general contention expressed by the Foundations is that, “as a non-profit
organization, (501(c)(3)) we are allowed to contribute to campaigns that support issues,
so long as the contributions do not represent a significant portion of our annual operating
budget.” (emphasis added) (Joel Parrott, DVM, Executive Director, Zoological Society,
July 28, 2009).

Nothing could be further from the truth. A Public Charity designated as a 501(c)
(3) is not arbitrarily permitted, by that particular Federal Internal Revenue Code, or any
other elected tax-exempt status of the IRC to make campaign contributions. The Code
merely allows a non-profit corporation to be exempt from federal taxation, provided it
complies with the requirements and limits expressed in the IRC. The Federal Tax Code is
neither permissive nor prohibitive in its nature - non compliance would simply result in a
reclassification or revocation of the tax exempt status.

Whether or not any type of non-profit foundation can make campaign contribu-
tions is not controlled by or determined by the IRS and goes far beyond Federal Tax
Regulations. The issue at hand, is the use of “public money”, not whether or not a
particular organization is a 501(c)(3) or of any other tax exempt status. In other words,
the IRS, or being a 501(c) (3) has absolutely nothing to do with the use of or the
expenditure of “PUBLIC FUNDS”.

Public Money

The key is whether or not the funds in question, the moneys used for the campaign
contributions, are “public funds”. The Executive Director, in the commission report,
makes the same erroneous claim as do the Foundations, in that: “Such corporations are
not prohibited from using their financial resources to influence legislative or ballot
measures...” However, he qualifies his comment it in saying - “as a general rule”.
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Again, the key is the ownership of the money. In the above, the reference is made
to “their” financial resources. No question, if it is “their” money, (not public money) as a
private organization they may do whatever they please with their money and their own
financial resources .

There are but two questions.
1) Is the entity in question a, “public agency” and,
2) Are the funds in question, “public money”.

Regarding the first question, I can’t imagine a situation where a public entity
would have any involvement with any type of money that was not public money. There-
fore, any and all money handled by a public agency, by definition, is “public money”. If
an entity is determined to be a “public agency” then any and all funds handled by that
entity are of course, “public”.

Note!

Concerning the use of public money for political purposes, (campaigns and
ballot measures) it has been a long held position of the courts which have
addressed this issue that, the use of public funds for partisan campaign
purposes is improper, either on the ground that such use was not explicitly
authorized or on the broader ground that such expenditures are never
appropriate. See Stanson v. Mott (1976) 17Cal. 3d 206 and Mines v. De
Valle (1927) 201 Cal. 273. Also, for an overview of several cases see
People v. Groat (1993) 19 Cal. App. 4™ 1232.

Regarding the second question, a private entity may (and very often does) handle
public money. Those funds, by their very nature, are held in “trust” by the private party
for the benefit of the public entity. See People v. Evans (1967) 249 Cal.2d 254, where a
hotel keeper in Bakersfield, (Mr. Evans) collected a 4% transient tax from lodgers but
failed to remit those funds to the municipal tax collector. Also, see People v. Foss (1936)
7 Cal. 2d 669, defining “Agent” and the definition given in Section 2295 of the Civil
Code as, “one who represents another, called the principal, in dealing with third persons.”

In Evans, the court found that, monies became public monies immediately upon
collection; thus, held in trust by Mr. Evans and his duty to deliver them to the city was
operative. Certainly Mr. Evans had no authority to keep these funds for himself or to use
them for his own purpose. (page 257). On the following page the court continued in
saying, “The monies thus collected by Mr. Evans are obviously trust monies. They are the
property of the city and of no one else, and the duty on the part of Mr. Evans, under the
law, is clear; he must account for them and pay them over to the tax collector of the
city...” (emphasis added).
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Agent of the City

In Foss. The term “agent” is clearly defined as it is in the California Civil Code,
Section 2295 as, “one who represents another, called the principal, in dealing with third
persons.” (emphasis added). In Foss and as noted in People v. Holtzendorff (1960) 177
Cal. App. 2d 788, at page 799, the court noted, “Whether or not an officer, the defendant
was undoubtedly an “agent” of the Authority” within the purview of section 504, Penal
Code...” in citing the Supreme Court’s finding in Foss as noted above (emphasis added).

Clearly, one who represents the city (city institutions, etc.) or acts in or on behalf
of the city, is an “agent” of the city. It is no different than Douglass Parking who operates
parking facilities for the city or numerous other private entities where the city contracts
out public services. It is no different than the hundreds of businesses who collect (as in
Evans) fees and taxes on behalf of the city. They are all agents of the city and when those
monies are received or collected on behalf of the public entity, they immediately become
property of the city and by definition, “public funds”.

It makes no difference whatsoever whether the operator (private contractor or
foundation) of a public facility or one who merely solicits donations or contributions for
a public entity, is a private business or a non-profit foundation, they are nevertheless
“agents” of the public facility, of the city, and all monies collected or received are public
funds. A professional fund raising firm who contracts with an organization to raise money
acts as an agent for that party. Clearly, they may not take and keep those funds for them-
selves in claiming, by some tax exempt status, that they are entitled to slice off a few
bucks from the top. As protected by Constitutional Law - a Contract is a Contract.

Penal Code - Section 424

Penal Code, Section 424 makes it a felony for any state or city officer and “every
other person” charged with the receipt, safekeeping, transfer or disbursement of public
moneys who, essentially, misuses those moneys. People v. Little (1940) 41 Cal. App. 2d
797 and People v. West (1953) 3 Cal. App. 2d 568. Both cases (and many others) hold
that a non public officer may be charged under Penal Code 424 for embezzlement. (See
also, section 504)

The contention that the non profit corporations in question are private and legally
separate and distinct from the public entities they serve is of little or no significance. As
noted above, anyone, (“every other person”) who is charged with the proper handling of
public money is liable under the law for any neglect of that charge.

The Public Entities and the Foundations

The Oakland Museum, Oakland Zoo and Knowland Park , Chabot Space and
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Science Center, and the Oakland Convention and Visitors Bureau are all publicly owned
and thus, public entities. The individual Public Benefit Corporations (501(c)(3),
Foundations) which are associated with each public entity, although technically private,
while serving, acting as an agent thereof, under contract, or performing services under any
other binding legal agreement, (Joint Powers agreement, Bylaws, etc.) and including
mutual “verbal” agreements, while in service of the public entity, are nevertheless subject
to the same laws and regulations governing the public entity. While in the “public” arena
one must abide by the “public rules” that govern. Simply put and applying the old adage,
“when in Rome, do as the Romans do”. Except in this instance it is not a choice or an
option , it is legally required.

“Applicable Law”- Misconstrued

The Foundation’s and Executive Director’s contention (although softened in him
saying - “as a general rule”) that “non-profit “public benefit” corporations are legally
entitled to receive, possess, encumber or transfer money and property consistent with
their expressed public purposes and pursuant to powers granted to them under the state
law.” is patently false.

Additionally, at page 5, in speaking to the Zoological Society, the Executive
Director makes reference to the phrase, “applicable law” as found in the “Political
Prohibition” clause in the Zoo Contract. It is noted that the identical phrase is also found
in the Museum agreement and the Visitors Bureau agreement. He hints that this clause
may apply in allowing the Zoological Society to make campaign contributions.

He further claims that it is “unknown” whether this clause was intended to permit
the Zoo to make ballot measure contributions. What a crock! Firstly, I would assume that
everything is subject to applicable law unless it is noted otherwise. Secondly, it has been
long held that a straight forward reading of the particular language is required - the words
say what they mean. There are no hidden meanings or interpretations. If the makers of the
language intended for the Zoological Society, the Museum, the Visitors Bureau , (or the
dozens of other contracts containing that phrase) to be exempt from its own Political
Prohibition Clause - they would have said so.

Moreover, the Director’s reading of the phrase would indeed, completely nullify
the entire “prohibition” clause. What sense, what logic could possibly be employed to
create a self-canceling regulation. Whatever the reading, the intent is perfectly clear - a
total and complete prohibition on any and all political activity.

Furthermore, it is not “unknown”. That statement couldn’t be further from the
truth. I was there - along with dozens of other Oakland citizens who were there, not only
during the City Council’s approval of the Zoo contract but the Museum contract as well
and concerned that the same illegal contributions that were made to Measure “G” by these
same Foundations, (excepting the Visitor Center) didn’t reoccur. The Zoo and Museum
operating agreement (contract) negotiation records clearly attest to the purpose and intent
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of the “Political Prohibition Clause*“. Regarding intent, the Executive Director is being
either, disingenuous or simply too “lawyerly*.

More to the point, he is simply wrong on both counts - the laws he references (but
fails to cite) are simply, “not applicable”. Those laws may of course govern other non-
profit foundations such as the Red Cross, United Way, Salvation Army, and many others
who have no direct association or financial involvement with a particular public entity.
However, while involved with a public entity other laws governing public funds take
precedence. See Irwin Memorial v. American National Red Cross, (1981) 640 F.2d 1051,
where the court ruled that the Red Cross was not an “agency” for purposes of the
Freedom of Information Act. It was found that substantial federal control was lacking in
order to consider the entity as “federal” under the Act.

The Foundations in the instant case are quite a different matter - see below.

Delegation of Authority

A public body may delegate the performance of administrative functions to a
private entity if it retains ultimate control over administration so that it may safeguard the
public interest. County of Los Angeles v. Nesvig 231 Cal. App. 2d at p. 616; See also,
Irwin v. City of Manhattan Beach (1966) 65 Cal. 2d 13, 23; . Hagerty v. City of Oakland
(1958) 161 Cal. App. 2d 407, 415-417; and Egan v. San Francisco (1913) 165 Cal. 576,
583-584, where the contract to build an opera house on public land was invalidated
because the city did not retain sufficient control over the operation of the opera house.

In Epstein v. Hollywood Entertainment District (2001) 87 Cal. App. 4™ 862 the
court elaborated in saying: “ a nonprofit corporation to which such administrative
functions are delegated must comply with the same laws and regulations as the public
entity that is delegating its authority.” (emphasis added).

In New York Edison v. City of New York (1935) 282 N.Y.S. at page 940, the
court so held that: “ In the absence of a clear legislative expression to the contrary, the
city may not do through an agency or authority what it may not legally do itself directly.”
(emphasis added).

And, is 81 Ops. Cal. Atty. Gen. 281 (1998), “when a community redevelopment agency
used a nonprofit corporation to administer its housing activities, the nonprofit corporation
was required to comply with the same laws applicable to the redevelopment agency, such
as open meeting laws and public bidding and prevailing wage statutes.”

It is exceedingly clear, whatever the status of the “operator” of the facility,
whether it be in part or in whole, whether it be a non profit foundation, a 501(c)(3), a
volunteer group, a contract manager, or whatever, its status takes a back seat to the
prevailing laws governing the city owned public entity and the use of “public funds”.
When an “agent” (anyone other than the city) operates a public facility it is bound by the

ATTACHMENT ; ° j






same laws, regulations, and restrictions as the city would be if the city operated it.

The Contracts

The Foundations have contracted with the City of Oakland to operate a public
facility and provide specific services. The Zoological Society and the Museum Found-
ation both have valid and existing working agreements. The Museum Women’s Board,
the Chabot Space and Science Center Foundation, and the Oakland Convention and
Visitors Bureau do not have written agreements in place at the present time. However,
they all have verbal agreements with the City (which are as valid as a written agreement)
and work closely with the City facilities they represent.

They function as agents of the particular public facility they represent, either by
specific contract provisions, in practice and or by verbal agreement. All revenue they
receive or collect, whether it be from operations, grants, donations, bequests, etc., belong
to the public entity. The law is clear, any time monies are solicited or collected for, or in
the name of a particular party or organization, those funds lawfully become the property
of the named beneficiary - the party or organization they were collected for.

Just as political campaign funds are collected for a particular campaign, they are
not allowed to be used for another purpose. Money collected for the Zoo must go to the
Z00, money collected for the Museum, must go to the Museum, money collected for the
Science Center, must go to the Center, etc. It is basic contract Law.

Moreover, the public entity financially supports the foundations in their efforts to
solicit or raise funds for the public entity. The public entity is the sole and only financial
support to the foundations, they have no outside offices, equipment, or any other means
of support. Clearly, the public entity, in financing the solicitation operation necessarily
and unquestionably makes the public entity the exclusive owner of all funds procured.

If 1 employ you to solicit funds for me, by written contract or by verbal agreement
and further, cover all the cost, provide the financing and all other related expenses and

equipment for said solicitation and collection, then all funds, by law, belong to me.

The Chabot Science Center Foundation and Center Operation

Contrary to the statement in the Commission Report, (page 6) the Chabot
Foundation is not recognized under the Joint Powers Agency (JPA) agreement. Under the
JPA agreement, (Section 1.06 and 1.07) the Executive Director is charged with fund
raising, seeking grants and donations, etc. However, the JPA Bylaws, at Section 5.01,
does recognize the Foundation as a typical nonprofit public benefit corporation. In
addition, the bylaws note that the nonprofit corporation (Foundation) is a distinct entity
and was “organized by the Center” in order to raise funds for the Center.

Although the bylaws stipulate that the Foundation “shall have neither the authority
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nor responsibility for operating the Center,...” the bylaws note that the Executive
Director and other employees may be (and are) one in the same - the same persons.
Inasmuch as the Science Center created the Foundation and operates the Foundation with
the identical personnel and officers and by use of the Center’s facilities (premises, offices
space, equipment, etc.) as the Center, in practice, there is no separate entity.

Under the Foundation’s Articles of Incorporation, (Article I, (D), the Foundation
is permitted to, “receive grants, donations or other funds on behalf of or for the benefit of
the Chabot Observatory and Science Center,...” . It is important to note that Article (D)
concludes with, “to be expended as directed by the Chabot Observatory and Science
Center”.

Additionally, at Section 4.06, page 24, of the Joint Powers Agreement, the
language provides: “The Center is strictly accountable for all funds received and
distributed by it...”. Further, under Section 4.08, “Funds donated to the Center shall
be held in accounts maintained by the Center treasure.” And, “Funds donated for
a specific purpose shall be deposited in a fund identified for that purpose,...”

The same mantra is repeated in the Foundation Bylaws, at page 2, Article III,
Section 3.01(D) in that as a purpose of the Foundation: “To receive grants, donations
or other funds on behalf of or for the benefit of the Chabot Observatory and
Science Center, to be expended as directed by the Chabot Observatory and Science
Center.”

There is no ambiguity. Although there is no contract with the Science Center
Foundation, the controlling language in the JPA agreement, the Articles of Incorporation,
and both sets of bylaws is nevertheless exceedingly clear - all funds collected become the
property of the Science Center (JPA) and the expenditure of all funds lies exclusively
with the Science Center (JPA). It then necessarily follows - the Science Center (JPA) is a
public entity and is therefore prohibited from making campaign or ballot measure
contributions. (See Stanson v. Mott and DeValle).

Further, and as noted above there is no actual separation between the “Center” and
the “Foundation” and in practice they are one in the same. There is but one group of
people who, (on paper only) function as two separate organizations. The campaign
contributions came from an account of the Foundation but which is controlled by the
Center. The finance director, Jill Knowland, who is Chief Financial Officer of the Center
is also Finance Director of the Foundation, approved and signed for the Cashier Checks
representing the campaign contributions. The checks came from the Center, from an
account completely controlled by the Center.

The Zoological Society and Operating Agreement

All of the Zoological Society (Zoo) activities are strictly controlled by its
operating agreement (contract) with the City of Oakland (City). In his Report, (page 4)
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the Executive Director cites a portion of that agreement, in that: “The Zoological Society
is authorizes to collect and use “all revenues collected at the zoo and park™ and to “raise
funds in any other lawful manner.”

Unfortunately, he does not cite the language in its entirety, which specifically
requires: those funds (all revenues) are to be used for, or expended for, the benefit of the
Zoo. In that, the Society may accumulate funds received from its operation of the Zoo and
Park. to be used however, specifically and exclusively for: (1) Regular operations and
maintenance, and (2) improvements and animal acquisition.

It is abundantly clear, all funds received pursuant to the agreement, whether they
be from the operation of the facility or from contributions or donations made directly to
the Zoological Society, are, by the language of the agreement, property of the Zoo. By the
stipulations in the contract the Society is permitted and actually required to raise funds
(from public and private concerns alike) for the support of and in the name of the Zoo.

There can be no argument or confusion. The Zoological Society is contracted with
the City of Oakland to run the Oakland Zoo, not to solicit private funds for various ballot
measures. If that were true the Society could solicit and collect funds in support of a
variety of measures, “consistent with their expressed public purposes”. According to Mr.
Parrott, he could collect funds in the name of the Oakland Zoo and then give those funds
to the San Diego Zoo, the Bronx Zoo, a New York City ballot measure supporting zoos,
or any other organization as long as it was, “consistent with their (Zoological Society)
expressed public purposes”.

Needless to say, if Mr. Parrott actually did what he professes he is legally allowed
to do, he would soon be relived of his position as Director of the Zoo and probably
charged with embezzlement .

The Museum Foundation Contract and Museum Operation

As with the Zoological Society the Museum Foundation contract (as noted above)
has a “Political Prohibition” clause (Section 22) identical to that of the Zoological
Society. Those same arguments of course are set forth regarding the Museum as are made
above concerning the Zoo.

Additionally, like the Zoo Contract and Science Center governing documents, the
Museum Contract (Sections 6 through 12 and others) is specific in that all revenues are to
be used for “the benefit of the Museum”. There is absolutely nothing found in the
Contract that would permit the Foundation to use funds (grants, contributions, donations,
bequests, etc.) solicited, received or collected for the Museum to be used or expended for
any purpose other than the benefit of the Museum.

Not unlike the Science Center, there exists a convoluted and confusing
arrangement between the Museum Foundation and the City of Oakland Museum as an
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Agency of the City. The Museum Executive Director ( Lori Fogarty) and others,
wear two hats in that she and others are employees of the City and also paid employees or
officers of the Foundation. Additionally, Director Fogarty, as a public employee and as
with the Science Center is believed to have signed and approved the campaign
contribution check.

Further, the Museum Board is controlled by City Hall (the public entity) through
the appointment of it members and other restrictions and controls, not ignoring the fact
that the City of Oakland actually created the Foundation. As with the Science Center, the
control of the Foundation unarguably lies with the City. (See Museum Foundation Bylaws
and other controlling documents, ordinances, etc.).

Political Prohibition

More importantly however is the “POLITICAL PROBITION” clause, found not
only in the Zoo contract but the Museum and Visitors Center contracts as well - it is
controlling. As discussed above, the clause is simple and straight forward in that it
prohibits any and all political activity. It is basic “contract law*. A party, whether a
foundation, private operator, or whatever, may not do what is expressly prohibited by
the contract. It matters little how those funds were received, they may not be expended or
used for political purposes. The Foundations, although technically private (even though
they were created by the public entity, the City of Oakland) are CONTRACTED with the
City to operate the facility and raise funds for that specific purpose. As in Evans above,
the moment those funds are collected, they immediately become “PUBLIC”.

Taxes

As a TAX issue, a private concern (individuals or businesses) either gives money
to support the Zoo, Museum Science Center or Visitor’s Bureau directly or through the
foundation which is tax deductible, or to a political campaign, which is non-tax deduc-
tible. To give it to the Foundation and claim a tax deduction as a charitable contribution,
with the knowledge and or expectation that the Foundation will turn around and give it to
the ballot measure campaign, is money laundering - it is a criminal act.

City Support

In conclusion, these Foundations are supported by the City of Oakland. In essence,
the City pays them (provides the financial means and infrastructure) to conduct the fund
raising for the respective entities. Unlike other “independent” Foundations (not connected
with a public entity) Oakland’s Foundations have no offices, (they all utilize the City
facilities) they have no office equipment, desks, chairs, file cabinets, computers, phones,
copy machines, fax machines, stationary, etc., they all use the City property. They have no
meeting rooms or facilities for their Board meetings, they use the City’s. They have no
rest rooms, no lunch rooms nor do the pay their own utilities - they use and depend solely
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on the City for their very existence.

Unlike independent Foundations, they would simply not exists without the Public
entity and are no more than an extension and or agent of the City. As all funds and money
are solicited and collected in the name of the City and for the benefit of the City (a Public
entity) they are “Public” and those funds may not be used for political purposes.

Conclusion

There are three controlling factors

1) Political Prohibition:

As noted above the contracts prohibit any type of political campaign activity.
2) The Contracts

Even without the “political prohibition clause”, the contracts and the JPA

agreement expressly require that all funds be used solely and exclusively for the

support of the public facility.

3) Delegation of Authority

Under the delegation of authority doctrine (and case law) the City may not
delegate administrative functions to a private entity unless it retains ultimate
control so that it may safeguard the public interest. Without sufficient control - the
contracts are not valid.

The contracts and agreements in question, may not, and do not, (by design) permit

the Foundations to make political campaign contributions. To interpret them in
that way would be to invalidate them.

Respectfully submitted,

David E. Mix
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872 EPSTEIN .

HoLLywooDp ENTERTAINMENT Dist. II Bus. IMPROVEMENT DiST.
87 Cal.App.4th 862; 104 Cal.Rptr.2d 857 [Mar. 2001}

how the POA was “created.” City itself, in the Management District Plan for
BID II, explicitly recognized that the POA “was formed in 1996 to govern
Phase L,” that the POA also would govern “Phase II,” and that BID II was
just an “extension” of BID I.

Under these circumstances, we would improperly elevate form over sub-
stance if we were to treat the POA as a “pre-existing” private entity with
which City just “happened” to decide to do business when it turned gover-
nance of BID II over to the POA. To turn a blind eye to such a subterfuge
would allow City (and, potentially, other elected legislative bodies in the
fyture) to circumvent the requirements of the Brown Act, a statutory scheme
designed to protect the public’s interest in open government. This we will
not do. (Plumbing, etc., Employers Council v. Quillin (1976) 64 Cal.App.3d
215, 220 [134 Cal.Rptr. 332] [court will not place form above substance if
doing so defeats the objective of a statute]; People v. Jackson (1937) 24
Cal.App.2d 182, 192 [74 P.2d 1085], disapproved on another ground, People
v, Ashley (1954) 42 Cal.2d 246, 262 [267 P.2d 271] [“It should be and is an
established principle of the law that the substance and not the mere form of
transactions constitutes the proper test for determining their real character. If
this were not true it would be comparatively simple to circumvent by sham
the provisions of statutes framed for the protection of the public. This the
law does not permit.”]; see also Civ. Code, § 3528 [“The law respects form
less than substance.”]; People v. Reese (1934) 136 Cal.App. 657, 672 [29
P.2d 450], disapproved on another ground, People v. Ashley, supra, 42
Cal.2d 246, 262 [“The evidence tends to prove, and the jury had the right to
find, that the real intention of the defendants was to place upon the market
and sell shares of stock in a corporation, and-that the form of the certificates
issued by them was a subterfuge adopted in order to defeat the purposes of
the Corporate Securities Act. The operation of the law may not thus be
circumvented.”].) 5

EPSTEIN v. 873
HoLLywooD ENTERTAINMENT Dist. II Bus. IMPROVEMENT DIsT.
87 Cal.App.4th 862; 104 Cal.Rptr.2d 857 [Mar. 2001]

the BID, and structuring of the POA to run the BID, does not mean that
did not “play a role in bringing” the POA “into existence.” A BID cann
created by private individuals. Private individuals do not have the pow
authorize tax assessments, or to create tax liens. Thus, a public enti
be involved in the creation of any BID, no matter how, when, or by fh
the idea and future structuring of the BID-to-be was initiated and @:ﬁ:ﬁ
Here, as already noted, the POA was formed for the purpose of administer-
ing the BID. Thus, by giving the BID the necessary legal standing as a BID,
and by providing that the BID would, in fact, be administered by a POA yet
to be formed, City clearly was involved in bringing into existence the POA.
An operative BID was the raison d’étre for the POA; by giving the BID the
legal breath of life, the City breathed life into the POA as well.
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2. City Retained the Authority to Overturn the POA’s Actions

Furthermore, just as in International Longshoremen’s, supra, 69
Cal.App.4th at page 296, City, the elected legislative body with ultimate
accountability to the voters, retained plenary decisionmaking authority over
the BID’s activities. (Sts, & Hy. Code, -) Street and Highways Code
section 36642 provides, in relevant part, that a city council “may modify Enﬂ»
improvements and activities to be funded with the revenue derived from th
levy of the assessments by adopting a resolution determining to make th
modifications after holding a public hearing on the proposed modifications.
This retention of power over the POA is not only provided for by sectio
36642, but it is required by well-established law, which provides that
public body may only delegate the performance of its administrative fun
tions to a private entity if it retains ultimate control over administration s
that it may safeguard the public interest. (International Longshoremen’
supra, 69 Cal.App.4th at pp. 297-298 and cases cited there.) And a nonpro
corporation to which such administrative functions are delegated must comp

ply with the same laws and regulations as the public entity that is delegatin

In order to avoid the conclusion that the Brown Act applies, defendants
characterize our treatment of the POA as a legislative body within the
meaning of the Brown Act as being “contrary to the evidence produced in
the trial court and unfair to the businessmen trying to improve their local
community.” They contend that there is no evidence that City ever
“handled” the administrative functions of any BID, and that, to the contrary,
the BID’s and the POA were structured by the local property owners
themselves from the outset to be administered by a nonprofit organization
formed by the owners themselves.

This contention, however, misses the point. The fact that local property
owners who wanted City to create a BID were involved in the structuring of

its authority. (International Longshoremen’s, supra, 69 Cal.App.4th at p. 3

ﬁ ps.Cal.Atty.Gen. 281 (1998) [when a community redevelopment agenc
sed a nonprofit corporation to adminfster its housing activities, the no;
fit corporation was required to comply with the same laws applicable t

the redevelopment agency itself, such as open meeting laws and publi

bidding and prevailing wage statutes].) e

b. There Is No Legal Reason to Exempt the POA from the Qﬁméa&r of
the Brown Act

1. The “Unfairness” and “Interference with Business” Argument

As noted above, City and the BID contend that our decision that the POA
must comply with the same laws as would City, for example, the Brown Act,





Jurisdiction & Authority

As of late, a lot has been made of the term “jurisdiction” and how it is applied to various
complaints lodged with the commission and the commission’s authority to deal with
those complaints.

In all due respect to anyone with an opposing viewpoint, I don’t see it as a complex or
terribly difficult issue. The City’s Public Ethics Commission is a creature of the City of
Oakland Charter, as provided for by the State Constitution. Section 202(a) of the Charter
establishes the Commission and clearly spells out its charge, in that:

The Commission “shall be responsible for responding to issues with

regard to compliance by the City of Oakland, its elected officials,

officers, employees, boards and commissions with regard to compliance

with City regulations and policies intended to assure fairness, openness,
honesty and integrity in City government including,...” (Charter Section 202(a))

Without question, the commission’s jurisdiction is Oakland’s City Government, not San
Leandro‘s, not Berkeley*s, or any other jurisdiction. Neither is it the School District,
Peralta College District, or East Bay Regional Parks. Its jurisdiction extends to all of
Oakland’s City Government, inclusively.

The “charge”, under the Charter “includes”, (interpreted as not limited thereto)
Oakland’s Finance Reform Ordinance, Conflict of Interest Code, (Council) Code of
Ethics, and any ordinance intended to supplement the Brown Act, and others.

The Section above is purposely broad and all encompassing in order to meet and fulfill
its objective as described by the language therein and additionally, as reiterated in the
Preamble to the Commission’s By Laws where the phrase, “Those regulations and
policies include, but are not limited to”, is again expressed.

The Commission’s charge, purpose and objective, regarding those regulations and
policies is direct and straightforward. It is, “intended to assure fairness, openness,
honesty and integrity in City government.”

Likewise, “authority” is also provided and conveyed by the City Charter. Whereby the
Commission may meet and confer, make determinations and recommendations regarding
any subject matter within its charge. It may also defer to any other higher authority in any
instance that it so chooses.

The Executive Director claims, in his report (p. 8) that, “The Commission has no
Jurisdiction or authority to determine alleged violations of state law or alleged breach of
a City contract. However, neither does anyone else, for that matter.
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Understandably, the Commission is not a Court of Law thus, it may not impose fines,
issue indictments, or imprison offenders, no more than the City Attorney or the County
District Attorney may. Under our system of jurisprudence that authority is expressly
reserved and delegated to the Courts.

Additionally, as a legal, practical, and perhaps, moral issue the Commissioners,
(individually or as a body) as Officers of the City as provided for by the Charter, (Article
IV, Section 400) and under the State of California Constitution, have an inherent duty
and legal obligation to report to the proper authority any knowledge or awareness of any
wrongdoing or of a perceived crime.

More to the point, the Commission is not being asked to make a legal determination,
binding or otherwise, regarding state codes or statutes or violations thereof, again, that
authority to make such a “determination” belongs exclusively to the Courts. The
commission is merely being asked to forward the complaint to the proper authority if it
concludes that it so warrants. However, it remains my contention that in the alternative
the commission (as a body) is permitted and certainly may, pursue a resolution through or
by a civil action as provided for by law

Moreover, it is a matter of “standing”. Who may file a charge or initiate an action.
Naturally the City Attorney has standing, 1 as a resident of the municipality have
standing, and you as a commission and as individuals (citizens of Oakland) have standing
to bring civil action. The County District Attorney and State Attorney General have
discretionary prosecutorial authority regarding criminal charges, but once again, the
authority to determine whether a state code (criminal or otherwise) has been violated, lies
with the Court.

Ironically, the Director asks that the complaint be referred to the City Attorney for a
determination whether any of the parties (Foundations) violated their respective contracts
(operating agreements) with the City. However, just like the Commissioners, the City
Attorney may not make that determination - he may contend that they did, and file a civil
action or seek criminal action by the District Attorney or the State Attorney General, but
he lacks the authority to determine whether or not they violated the law - once again, that
authority lies exclusively with the Courts.

More importantly though - Why! Why would you refer this complaint to the City
Attorney, that is the last place in the world where it should go. The City Attorney, by
Law, by the City Charter, (Section 401) is the City’s lawyer, he “shall act as counsel in
behalf of the City or any of its officers, boards, commissions, or other agencies in
litigation involving any of them in their official capacity.” (emphasis added).

Clearly, the City Attorney may not represent individuals or residents of the City. He may
not (and does not) give advise or confer in any manner with any of Oakland’s
organizations or civic groups or businesses that provide service or contract with the City.
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Despite language to the contrary, he may not, and does not, represent the Public Ethics
Commission.

Understanding that in most instances a citizen’s complaint lodged with the Commission

is duly lodged against the City, an officer, or an employee thereof. The City Attorney is
legally mandated to represent and defend the City against that complaint. To contend,
suggest or imply that he may then advise (under the cloak or guise of evaluation) or
otherwise provide assistance or render an opinion that may jeopardize his client (the City)
is no less than, insidious. Further, to sit on the Commission’s Board during the conduct of
meetings and periodically offer input or legal advise on points or conclusions, is
unquestionably a serious conflict of interest, it is untenable. To use an old but very
appropriate adage, it is akin to the Fox guarding the Henhouse.

By Charter language, although the City Attorney may provide a written opinion, his
opinion in simply that, an opinion, no more. In the real world the only opinions (holdings
and findings) that matter are those issued by the Courts - Appellate Division and the
Supreme Court. And, as expressed above, any opinion drafted by the City Attorney (or by
another city by a reciprocal agreement) is fully expected to “favor” the City’s position -
Why would you expect anything else.

As a practical matter, considering the political aspects of the Foundations involvement
with these particular entities, why would the City Attorney so much as even hint of a
wrong doing. Further, be there no mistake about it, (as repeatedly expressed above) he is
legally required to defend his client (the City of Oakland) even if he believes it acted
illegally.

The Ethics Commission, unlike all other City Commissions, is extraordinarily unique in
its charge to sit in judgment of the City, its actions, and its officers. The City Attorney’s
oversight, and or participation in any aspect of that process, is self defeating and
unacceptable.

Regarding the complaints at hand, there is no question that the Foundations and parties
involved illegally used “public funds™ to make political campaign contributions which is
strictly forbidden under the law. Further, as expressed above, the Commission has full
authority to hear the complaint and arrive at whatever conclusions it so chooses, as
charged and provided by the City Charter.

Respectfully submitted for your consideration.

David E. Mix
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Purnell, Daniel

From: darlinemix@sbcglobal.net

Sent: Tuesday, December 01, 2009 1:39 PM
To: Purnell, Daniel

Subject: Commission Report - December 7, 2009

Dan:

Another question, if | may. Jill Knowland's declaration (Science Center) states that: "The
contributions to the Economic Stimulus Committee came from funds raised specifically for this
purpose from individuals as well as other unrestricted funds raised by the Foundation and held
within this account." (emphasis added).

From her statement it appears that there were two separate origins of the campaign funds:

A) Funds raised specifically for the ballot measure, (by parties unknown) and
C) Funds withdrawn from the Foundation's unrestricted savings account.
This raises several questions:

1) Since the Chabot Foundation raised funds "specifically" for the ESC (as attested to by
Knowland) are they then not a "recipient committee" and required to file a "statement of
organization" and also required to file the appropriate form reporting and listing the
contributions they received.

2) Are not the "unrestricted " funds which Knowland references, (also used for a contribution
to ESC) required to be reported by ESC as a contribution, separate and distinct from reporting
the funds from the recipient committee.

3) For what purpose were the funds in the Foundation's unrestricted account originally
solicited or collected. Also, to whom were the checks (or other types of contributions) made
payable.

4) To whom were the checks (funds raised) as claimed by Knowland, specifically for the ESC
campaign, made payable to: (l.) A recipient committee; (ll.) The Chabot Foundation, or (lll.)
The Chabot Space and Science Center (JPA).

5) By whom were the campaign funds solicited and collected. Who received and or endorsed
the checks. What employees or staff was employed in facilitating the process. What facility
(Science Center or other) was used in procuring the contributions.

6) What and who's equipment (office machines, computers, mailing, faxes, letters, etc.) was
used in the solicitation and collection of the campaign funds.

7) As a recipient committee, is not the Foundation (or whoever) required to file the appropriate
form indicating and listing all their expenses and expenditures it encountered in procuring the
funds in question. ltam E-

e

ATTACHMENT 4

Page 1f__of 22

12/17/2009





Page 1 of 4

Purnell, Daniel

From: darlinemix@sbcglobal.net

Sent: Monday, December 07, 2009 1:37 PM
To: Purnell, Daniel

Subject: Commission Report - December 7, 2009

Dear Dan:

Regarding the Commission Report, as captioned above, | have concerns in four
separate areas .

Firstly, in the footnote at page 5 you disclosed that "the spouse of the Commission's Executive
Director (your wife) "provided market research consulting services to the Zoological Society
on a pro bono basis during 2008 through approximately March, 2009." Additionally, you
disclosed that, "the Executive Director, (you) attended an Oakland Zoo fundraiser in June
2009, on passes provided to his spouse (your wife) by his spouse's (wife's) employer, the
Clorox Company."

| have serious concerns regarding your and your wife's involvement in Zoo activities and
particular fund raising events as to how it may or may not relate to or have affected your
investigation, analysis, and conclusions concerning my complaint of misuse of public funds
and the use of monies procured through "fund raisers".

In particular, your treatment and analysis of the political prohibition clause and your contention
that the intent of the clause was "unknown" when as | recall you and | discussed it at the time
as it related to my previous complaints involving like campaign contributions made by the
same three foundations (including the Zoological Society) to Measure G. In fact, at the time
you were the one who alerted me as to the renewal of that particular (Zoo) contract. It

is very clear that the funds are indeed, "public" and the intent of the prohibition clause and that
you are, perhaps due to, too close of a relationship with this entity and the

others, straddling the fence, failing to take a position and merely throwing out nonsensical
contentions in hopes that someone will bite.

| believe it is imperative that a much more detailed report and further disclosure be provided
concerning your and your wife's activities (market research) with the Zoo and the Clorox
Company relationship with the Zoo. To include of course, any information regarding donations
or contributions supposedly made to the Zoological Society and then possibly redirected to the
Measure C Campaign.

!
Secondly, due to the complexity of the four Foundation cases and my complaint of the misuse
of public funds, | ask that they be moved to a later date. | make this request for several

reasons.

1) For starters, it is extremely important to understand the gravity of these r‘
Daterl4 1V
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particular complaints, the seriousness of the charges and the consequences in the misuse of
public funds. That these violations are criminal acts in the application of Penal Code 424 and
Fraud and Embezzlement under Penal Code 504, are felonies and punishable by incarceration
in state prison.

2) In consideration of the above the Commission Report is sorely lacking in detail and depth.
No documents or other reference material has been provided nor have any statutes, codes, or
laws been referenced, nor has any case law been cited, backing the contention that a
Foundation, employed (contracted) by a public entity, may divert funds solicited for or in the
name of the public entity, to a political ballot measure campaign. Inasmuch as the analysis
and conclusions in the Commission Report are drawn on particular documents (as listed
below) it would seem proper and necessary that they be part of the report:

A) The individual contracts encompassing the three foundations.
B) Their Articles of Incorporating.

C) The JPA Agreement representing the Science Center.

D) The Foundation Bylaws governing the Foundations.

E) Proper identification of the campaign checks - the accounts they were draw on and
the
governing regulations of those accounts.

F) Identification of the parties who signed the checks - Foundation employees or City
Employees.

G) The meeting minutes where the campaign contributions were approved and by
whom.

H) The Campaign contributions have not been properly reported (see my Dec. 1, 09 e-
mail).

I) The Convention Bureau records, how are the funds accounted for, who controls
the Bureau,
with the passage of Measure C - where is the contract, where are the Bylaws, where
did
the claimed "private funds" come from, etc.

J) Where are the documents regarding Zachary Wasserman representing the Bureau
and also
treasurer of the ESO (measure C campaign) and by whose authority. What type of
organization
is it public, private or nonprofit and who controls what. How was it created and by
whom?

Considering the magnitude of these complaints, including the Commission jurisdictional issue,
and in order to assure that all parties and all sides are properly represented, it would appear
absolutely necessary to continue all four complaints to a time when tpe a;iﬂc_)nal material may
be obtained, examined and presented in a proper fashion. tem o
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Third - Complaint No. 08-13, Supplemental, Fire District Assessments. Allow me to make a
couple of corrections or clarifications regarding the report:

(1) I never met with Pat Sierra and she never gave a satisfactory explanation as to how
assessments were received by the City or accounted for.

(2) We spoke on the phone on two occasions and she then became frustrated and stopped
returning my calls.

(3) The first spreadsheets she provided were admittedly inaccurate and the second set of
spreadsheets were incomplete and also inaccurate.

(4) I never represented to the Commission that | had received the records requested.

The Public Records requested by letter to Mr. Griffin dated September 2, 2008, despite claims
to the contrary, have not been provided. The bills, only (invoices) representing the four fiscal
years, 2004/05, 2005/06, 2006/07 and 2007/08 were provided. (See Leroy Griffin letter ,
January 21, 2009) My request for the latest fiscal year, 2008/09 was never acknowledged
nor were those records provided. Also, my request to identify the account (No. 49212) which
the City claims to have deposited or credited the City of Oakland assessments has not be
satisfied. The account where all the other assessments, from the other public entities, are
credited is, No. 41520 (see spread Sheets)

It would have been helpful to the Commission Members if the material the City claims is
representative of the records was provided to them. (See the spreadsheets).

It would also be helpful if Pat Sierra and Donna Hom would appear before the commission and
explain their reasons for not providing the records requested. | also question why the
Commission Staff has not taken this matter to the City Administrator or the City Attorney.
Additionally, where is the response from Michele Abney concerning her efforts to obtain the
records?

The December 7, 2009, Commission Report indicates that the Fire Department claims it is
able to keep track of the payments other than by retaining a copy of the check itself. It further
claims that it provided those records - Not So! Those records have not been provided. Itis
also claimed in the Report, (by Pat Sierra) that the next round of annual assessments will
include any delinquent assessments from prior years. From that claim alone, it would appear
that they do have the precise records which | have requested. It should then be a simple
matter of providing those records. However, just exactly what is meant by their "next round of

annual assessments” The key question here is, WHEN?

It is a simple summation, that if they intend to bill for delinquencies, then they do in fact have
those records and have been purposely withholding them.

Lastly, number 3(a), (b), and (c) of my Sept. 02, 2009 records request have never been
responded to.

| request that this Zimr]a!u 'b dIS |s ed until those records have been l/'ded.
T4 Date 1|4 10
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Respectfully submitted,
v

The fourth issue is regarding the Foundations' "political campaign contributions". Oakland's
Municipal Law has been overlooked and completely ignored. The City of Oakland Charter,
Section 1203, is controlling. This Charter Section provides that Gifts, Donations, and Trusts
made or offered to the City are controlled by and specifically under the power and authority of
the City Council. The Council has the sole authority to accept, and to dispose of and
administer those funds.

However, by Ordinance No. 8144 (June 9, 1970) that authority was conveyed, (in part) to the
City Manager, the Museum Director, the Director of the Parks and Recreation Department, and
to the Library Director. With that delegation of authority, the Ordinance expressly requires that

the City..." (emphasis added).

Section 3 of the Ordinance requires that: "All gifts and donations of money shall be deposited
in the appropriate fund of the City." (emphasis added). It is important to note that the funds
are expressly required to be deposited with the City - Not a Foundation or any other private
party but, "the City".

This requirement is of course consistent with the "delegation of authority" doctrine whereby the
public entity is required to retain ultimate control over the administration of the public facility.
(Epstein v. Hollywood Entertainment Business Improvement District (2001) 87 Cal.App. 4th
862). It would also suggest that any type of contract or working agreement entered into by the
parties that is interpreted to provide or hold otherwise, is on its face , null and void. (Egan v.

407, 415-417).

Respectfully submitted for your consideration,

David E. Mix

=i
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Purnell, Daniel

From: darlinemix@sbcglobal.net

Sent: Wednesday, December 09, 2009 3:46 PM
oz Purnell, Daniel

Subject: Fw: Commission Report - December 7, 2009

Dan:

| am forwarding the attached e-mail of Dec.1, 09. | didn't hear from you on this so | wasn't
clear as to whether you got it or thought it was a repeat of my Nov. 28th e-mail. My primary
concern is stated under # 1 - is the JPA Foundation itself a "recipient committee" and required
to file the forms as is noted in that question. | realize you covered a recipient committee in your
report as it applies to the ESC, but no mention of the Foundation.

Also, | was puzzled by chairman Wiener's apparent concern whether this issue (proper
reporting) was part of the original complaint where he asked you to cover it as an addendum. |
certainly don't see this as a separate issue, the identification of the particular funds, where they
came from and how they are reported, that were used for the political contribution are an
integral part of the complained in that, are they or are they not "public moneys". It all goes to
the characterization and identity of those funds.

| had hoped that it could be determined who signed the Museum check (two signatures) but |
am unable to read them. Previously, as | recall with the measure G complained their internal
regulations required that at least one of the signatures (or two) has to be a City Official. Also,
as you may recall, the Museum Director and | believe two other City employees were and still
are, in addition to being employees ("Officers") of the City, are also "paid" Officers of the
Foundation. | believe this goes to, "retaining ultimate control" in the delegation of authority as
is required by law. With this, | think they are hard pressed to claim it is "private” money while
the City has full authority in controlling the account and endorsing the checks.

Do you know who signed the check - if not can you find out.

| am not ignoring your comment and question regarding the Commission's authority to
determine the character of the funds (public or private) along with the Commission's jurisdiction
(as Mr. Wiener posed at the meeting) which evidently has now become a leading and

key issue. | can't help but feel that a hurdle is now being create in order to avoid responsibility
and due process. | certainly intent to draft an argument challenging any such ill-conceived or
invalid notion, just haven't gotten around to it yet.

On another note! Whatever happened to that mysterious e-mail about the LLAD to Joe
Francisco from Combs seeking clarification on the vote counting requirements. The last we
heard, Russo was to determine if it fell under attorney/client privilege.

Thanks again for all your help,
S ttem £ -
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Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
January 4, 2010

Complaint No. 09-08
Complaint No. 09-09
Complaint No. 09-10
Complaint No. 09-11
CONSOLIDATED

In the Matter of

N N N N

(SUPPLEMENTAL)

SUMMARY OF COMPLAINT AND PROCEDURAL HISTORY

David Mix filed Complaint Nos. 09-08, 09-09, 09-10 and 09-11 on July 13, 2009.
In them, he alleges that the Oakland Convention and Visitors Bureau, Oakland Museum
of California, Chabot Space and Science Center Foundation, and the East Bay
Zoological Society impermissibly made contributions of alleged "public funds" to a
campaign committee in support of Measure "C" during the July, 2009, special election.

Commission staff prepared a preliminary report that was agendized for
Commission consideration at the Commission's December 7, 2009 meeting. On Friday
afternoon, December 4, 2009, Mr. Mix delivered a ten-page letter that contests some of
the findings and analysis contained in the staff report. Attachment 1. Due to concerns
over whether the respondents received appropriate notice that the Commission would
be considering the staff report at the December 7, 2009, meeting, the Commission
postponed the matter to the January 4, 2010, meeting.

At the December 7, 2009, meeting, Mr. Mix gave Commission staff an additional
document which he requested the Commission to consider. Attachment 2. On
December 12, 2009, Mr. Mix sent a letter to Commission staff entitled "Jurisdiction And
Authority”, arguing the Commission should "forward the complaint to the proper
authority"” or, in the alternative, "pursue a resolution through or by a civil action as
provided for by law." Attachment 3. Mr. Mix also sent Commission staff several emails
dated December 1, 7 and 9, respectively, which he requested to be forwarded to the
Commission. Attachment 4.

Il. DISCUSSION

As described in greater detail in the preliminary staff report, Mr. Mix asserts that
the four non-profit entities violated provisions of state law which generally prohibit the





use of public funds for personal or political purposes. Staff cited Government Code
Sections 8314 and 54964, and Penal Code Section 424, as the statutes potentially
implicated by his complaints. In its preliminary report, Commission staff cited provisions
in written agreements between the City of Oakland and three of the respondent entities
that appear to restrict use of "moneys paid" or "funds received" pursuant to those
agreements for "political purposes.” Commission staff reported that the Commission
does not have the authority to determine matters of state law or to determine whether a
contractual obligation has been violated. Commission staff recommended that the
Commission refer to the Office of the City Attorney the issue of whether the non-profit
entities breached their respective agreements with the City not to use contractual funds
or moneys for political purposes, and to refer to the Fair Political Practices Commission
the issue of whether the Chabot Space and Science Center Foundation or any other
person violated provisions of the California Political Reform Act by making two
contributions in excess of $100 by cashiers check.

In his complaints and communications, Mr. Mix requests that the Commission
determine whether the four non-profit entities constitute public agencies and whether
the moneys paid to or received by the entities constitute "public money" for purposes of
the relevant statutes. The applicable law does not grant the Commission the authority
to make those determinations, as shown below:

City Charter Section 202(a) provides:

"There is hereby established a Public Ethics Commission which shall be
responsible for responding to issues with regard to compliance by the City
of Oakland, its elected officials, officers, employees, boards and
commissions with regard to compliance with City regulations and
policies intended to assure fairness, openness, honesty and integrity in
City government including, Oakland's Campaign Finance Reform
Ordinance, conflict of interest code, code of ethics and any ordinance
intended to supplement the Brown Act, and to make recommendations to
the City Council on matters relating thereto, and it shall set City
Councilmember compensation, as set forth herein." (Emphasis added.)

City Charter Section 202(b)(5) provides:

"The City Council shall by ordinance prescribe the function, duties,
powers, jurisdiction and terms of the members of the Commission, in
accordance with this Article." (Emphasis added.)

There is nothing in the City Charter, the Commission's own enabling ordinance
(O.M.C. Chapter 2.24) or any of the ordinances which the Commission is authorized to
enforce that authorizes the Commission to determine alleged violations of the
Government and Penal Code Sections cited or any contractual matter. Neither is
Commission staff comfortable recommending that the Commission request the District
Attorney to investigate and/or prosecute the non-profit entities based on Mr. Mix's





research and argument, particularly in the absence of the City Attorney's prior review of
the contracts and any other research that office deems appropriate.

Thus Commission staff reiterates its previous recommendations to the
Commission in connection with these complaints.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.






City of Oakland For Official Use Only

Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number: 0, q - 4’

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

[0 The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[0 Oakland Campaign Reform Act
[0 Oakland City Council's Rules of Procedure/Code of Ethics
[0 Oakland Limited Public Financing Act

[0 Oakland Conflict of Interest regulations
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[0 Oakland Lobbyist Registration Act

[ Oakland False Endorsement In Campaign Literature Act

X1 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

FBetween March 12 and May 4, 2009.

The alleged violation occurred at the following place:

|Public Ethics Commission, One Frank Ogawa Plaza, Oakland California.

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

See attached page.

The persons you allege to be responsible for the violation(s) are:

|Dan Purnell, Executive Director of the Public Ethics Commission.

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

Dan Purnell, Executive Director; Tamika Thomas, Executive Assistant.

PR
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John Klein, Public Ethics Commission
Additional Page
November 13, 2009

A) The Executive Director failed properly account for, or provide the full
commission with, documents and evidence I submitted related to Complaint 08-20. On
March 12, 2009, I submitted exhibits attached to my March 11, 2009, letter. However,

1) the Executive Director did not provide the exhibits to the Public Ethics Commission in
his report to the commission prior to hearing the complaint on May 4, 2009;

2) as of October 28, 2009, the exhibits were not attached the May 4, 2009, online version
of the March 11, 2009, letter;

3) as of Sept 30, 2009, the exhibits attached to the March 11, 2009, letter were not part of
the City Clerk’s public record for Complaint 08-20.

B) The Executive Director failed to properly summarize or to present his conclusions
regarding the exhibits attached to the March 11 letter in his report to the commission.
Section III C of the Public Ethics Commission’s General Complaint Procedures requires
the Executive Director to provide a summary and his conclusions regarding complaint
investigations.
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PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME:John Klein PHONE NO.(Day):(510) 332-7596
ADDRESS: PHONE NO.(Eve.):( )

CITY: STATE: ZIP:

FAXNO.: ()

E-MAIL:Kleinjohne@comcast.net

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4™ floor FAX:(510) 238-3315
Oakland, CA 94612

|  Submit by Email | PrintForm |
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March 11, 2009

Dan Purnell, Esq. e b A
Oakland Public Ethic Commission s i
One City Hall Plaza

QOakland, CA 94612

Re Complaint Nos. 08-12 and 08-20

Dear Mr. Purnell,

This letter is submitted in support of the above-referenced complaints regarding Carlos Plazola,
Kathy Kuhner, Jay Dodson, and Joe DeCredico. The complaints allege that these individuals
engaged in lobbying activities when they communicated directly and indirectly with public
officials and designated employees for the purpose of influencing proposed or pending
governmental action by the city or the redevelopment agency. The specific incidents of lobbying
are outlined in the complaints. The complaints also allege that because of these communications,
each of these individuals is a “local government lobbyist” as defined in Section 3.20.030 (D) of
the Lobbyist Registration Act (“LLRA”) and that each is subject to the registration and disclosure
requirements of the LRA.

Oakland Builders Alliance Board Members as Volunteers

Mr. Plazola argues that the language of the LRA does not cover volunteer nonprofit board
members, which Mr. Plazola claims he is for Oakland Builders Alliance'. Mr. Plazola claims
that this means he is exempt from disclosing his communications with local officials and
designated employees because he was acting as an unpaid volunteer board member of a nonprofit
organization; the same argument is made for the three other individuals. He also argues that the
definition of a local government lobbyist itself is vague and as written can only be read to mean
that the LRA applies to salaried directors or salaried officers and not to unpaid volunteer
nonprofit board members, like himself.

The Non-Profit Status of Oakland Builders Alliance

The materials submitted to the Commission on February 9 by Mr. Plazola include general
discussion of volunteer non-profit board members. They cite the Friends of the Oakland Public
Library and the Sierra Club as examples of other non-profit organizations which could be
adversely affected should the Commission decided to subject volunteers to LRA requirements.
However, there are substantial differences between the purposes, federal tax status, and the level
of participation in influencing legislation (lobbying) which may be undertaken by a 501(c)(3)
organization, such as the Friends of the Oakland Public Library or the Sierra Club, on the one
hand and by 501(c)(6) organization, such as OBA, on the other.

! Mr. Plazola’s written submission and comments at the February 9 Commission meeting were
also made on behalf of other volunieer board members of Oakland Builders Alliance (OBA) for
which Mr. Plazola serves as Chairperson: Kathy Kuhner, Vice-Chairperson; any both Jay
Dodson and Joe DeCredico as Board members (Exhibit 2).

-
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501(c)(6) Organizations (Exhibit 1)

OBA is organized as a 501(¢)(6) non-profit organization called a “business league.” A business
league is defined as “an association of persons having some common business interest, the
purpose of which is to promote such common interest and not to engage in a regular business of
a kind ordinarily carried on for profit. To be exempt, a business league’s activities must be
devoted to improving business conditions of one or more lines of business as distinguished from
performing particular services for individual purposes.” (www.irs.gov/charities/nonprofits.html)

These common business interests can include:

promotion of higher business standards

education of the public on the use of credit

establishment of uniform casualty rates

establishment and maintenance of the integrity of the local commercial market
operation of a trade publication

encouraging the use of goods and services of an entire industry
(IRS Publication 557, pp. 47-48)

® ¢ ® o ¢ @

A business league must also show that the “improvement of business conditions” is the purpose
of the organization. In addition, donations to 501(c)(6) organizations are not tax deductible
charitable contributions on federal income taxes; donations may be deductible as ordinary
business expenses, however.

OBA’s mission and membership conform to the IRS “line of business” and “improvement
of business conditions” requirements for 501(c)(6) business leagues.

The home page for OBA’s web site reads, “The Oakland Builders Alliance (OBA) was formed in
late 2007 as a non-profit organization focused on the economic growth and revitalization of
Oakland, and to advocate for the needs of the building trades people and professionals of
Oakland. (www.oaklandbuilders.net).

In the Mission Statement, OBA indicates that its mission is to “promote and advocate for the
continued economic revitalization and development in Oakland...” and that “our members are
small and medium sized builders and affiliated trades and professions. (Id.)

501(c)(3) Organizations (Exhibit 3)

In contrast, 501(c)(3) non-profit organizations are called “charitable organizations™ whose
purposes must be charitable, religious, educational, scientific, literary, testing for public safety,
fostering national or international amateur sports competition, and preventing cruelty to children
or animals.

The term “charitable” is used in its generally accepted legal sense and includes:
relief of the poor. the distressed, or the underprivileged
advancement of religion
advancement of education or science
erecting or maintaining public buildings, monuments, or works
lessening the burdens of government
lessening neighborhood tensions
eliminating prejudice and dlscnmman(ﬁxem A

e
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e defending human and civil rights secured by law
e combating community deterioration and juvenile delinquency

The organization must not be organized or operated for the benefit of private interests and
donations to 501(c)(3) organizations are deductible on federal income taxes. Organizations such
as the Friends of the Oakland Public Library and the Sierra Club are examples charitable
organizations with 501(c)(3) status.”> (Exhibit 4)

Lobbying

501(c)(6) Organizations. There are a number of activities which a 501(c)(6) organization may
undertake, including lobbying. 501(c)(6) organizations may engage in attempts to influence
legislation (lobbying). As a matter of fact, a 501(c)(6) may engage in an unlimited amount of
lobbying, provided that the lobbying is related to the organization’s exempt purposes. (Exempt
Organizations-Technical Instruction Program for FY 2003, IRC 501(3)(6) Organizations by John
Francis Reilly, Carter C. Hull, and Barbara A. Braig Allen).

501(c)(3) Organizations. A 501(c)(3) organization must be organized and operated exclusively
for exempt purposes listed above. Apart from these, a 501(c)(3) may not be an action
organization, i.e., it may not attempt to influence legislation as a substantial part of its activities
and it may not participate in any campaign activity for or against political candidates.

Given the foregoing, it is apparent that there are substantial differences between the purposes,
federal tax status, and the level of participation in influencing legislation (lobbying) which may
be undertaken by a 501(c)(3) organization, such as the Friends of the Oakland Public Library or
the Sierra Club, and those of a 501(¢)(6), such as OBA.

OBA is organized to promote a particular line of business as opposed having a charitable
purpose. A 501(c)(3) may not be organized for a private interest but a 501(c)(6) exists for the
very purpose of promoting private interests. Simply put, the two can not be compared in the
present analysis. If compared. the differences become more apparent. not less.

The point here is that Mr. Plazola’s assertion that 501(c)(3) organizations are the same as
501(c)(6) organizations — OBA — is inaccurate and misleading. OBA stands separate and apart
from the character and purposes of 501(c)(3) organizations. The most relevant issue to the
complaints currently before the Commission is that OBA may participate in lobbying to
influence legislation in an “unlimited amount” while lobbying activities by 501(c)(3)
organizations are strictly limited or not permitted outright. Any comparison between the two
types of organizations with regard to lobbying is false and misleading. The Commission may
wish to consider amending the LRA to account for these differences between 501(c) non-profit
organizations.

Plazola, Kuhner, Dodson, and DeCredico are Officers and/or Directors of Corporations
and are Subject to the LRA Requirement to Register as “Local Government Lobbyists”

2 The Sierra Club also maintains a separate 501(c)(4) organization for the express purpose of
participating in lobbying activities. (Exhibit 4)

item E- Z.. Luv
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The relevant definition of a local government lobbyist is “any individual:...2) whose duties as a
salaried employee, officer or director of any corporation, organization or association include
communication directly or through agents with any public official, officer or designated
employee, for the purpose of influencing any proposed or pending governmental action of the
city or the redevelopment agency.” (Section 3.20.030, D)

Mr. Plazola’s written submission and comments to the Commission by his attorney on February
9 do not discuss or disclose Mr. Plazola’s status as the Chief Executive Officer and a Director for
his own private, for-profit corporation. Furthermore, while making the argument that no
volunteer board members of OBA are subject to the LRA, the same omission occurred regarding
the status Kuhner, Dodson, and DeCredico as directors and/or officers of their own private, for-
profit businesses. It is rather strange, to say the least, that Mr. Plazola and his attorney would
overlook or fail to disclose these corporate interests during the Commission’s inquiry on these
very matters.

In fact, it is these very corporate interests that the LRA requires individuals to disclose for the
purpose avoiding corruption or the appearance of corruption in the legislative process. Lobbyist
registration also fulfills the public’s ‘right to know’ regarding who is communicating with
government officials for the purpose of influencing legislation.

As shown below, these individuals are clearly officers and directors of corporations.

¢ Terra Linda Development. Carlos Plazola is Chief Executive Officer and an
Officer/Director of Terra Linda Development, 19 Embarcadero Cove, 2ME loor, Oakland,
CA 94606 as showing on the Statement of Information filed with the California Secretary
of State on April 3, 2008. The type of business is real estate development services and
brokerage. (Exhibit 5)

¢ Dogtown Development Company, LLC. Kathy Kuhner is the Chief Executive Officer
and a member of Dogtown Development Company, LLC, 3250 Helen Street, Oakland,
CA 94608, as showing in the Statement of Information filed with the California Secretary
of State on December 10, 2007. The type of business is real estate development.
(Exhibit 6)

e Mestizo Construction Services, Inc. Jay Dodson is the Chief Financial Officer,
Secretary, Chief Financial Officer, and an Officer/Director for Mestizo Construction
Services, Inc., 1442 MacArthur Blvd., Oakland CA, 94602, as showing in the Statement
of Information filed with the California Secretary of State on December 27, 2007. The
type of business is construction. On its web site, Mestizo Construction lists 19
Embarcadero Cove, 2" floor, Oakland CA, 94606 as its address. (Exhibit 7)

s Garcia DeCredico Studio Architects and Planners, A California Corporation. Joe
DeCredico is Secretary and Chief Financial Officer and an Officer/Director of Garcia
DeCredico Studio Architects and Planners, A California Corporation, 2332 Fifth Street,
Berkeley, CA 94107 as showing on the Statement of Information filed with the California
Secretary of State on April 11, 2008. The type of business is architecture and planning.
(Exhibit 8)
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As shown above, Plazola, Kuhner, Dodson, and DeCredico are clearly officers and directors of
corporations and are subject to the LRA.

The Public, Non-Profit Interests of OBA Board Members Can Not Be Separated From
Their Private, For-Profit Interests

The claim by Mr. Plazola (and OBA) that he represents only the non-profit interests of OBA
when communicating with local government officials and designated employees is not credible
or believable. It requires that everyone, including the Commission, ignore the obvious: that, at
the same time, each person is also an officer and/or director of a corporation as defined by the
LRA. Not only this, but also that the legislation sought to be influenced may have direct or
indirect financial benefits to these individuals in their capacities as officers and/or directors of
private, for-profit corporations.

By definition as a 501(c)(6) organization, OBA board members may only lobby on issues
directly related to the organization’s exempt purposes. However, the public, non-profit interests
of OBA volunteer board members are identical to, and completely aligned with, their private,
for-profit interests. It is not possible for former interest to be segregated or separated from the
latter interest, or to be considered unrelated to that latter interest when communicating with local
government officials or designated employees for the purpose of influencing legislation. The
lobbying activities of Plazola, Kuhner, Dodson and DeCredico are directly and indirectly related
to the purposes of their private, for-profit corporations. Each stands to (or already has) directly
or indirectly received private, for-profit financial benefits as a result of the lobbying activities.

Taken together, it is clear that Plazola, Kuhner, Dodson and DeCredico acted as “local
government lobbyists” as set forth in the LRA and therefore are subject to the registration and
disclosure requirements of the LRA.
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business expenses if they are ordinary and nec-
essary in the conduct of the taxpayer’s trade or
business. For more information about certain
limits affecting the deductibility of these busi-
ness expenses, see Deduction not allowed for
dues used for political or legislative activities
under 501(c)(6) - Business Leagues, etc.

Labor Organizations

A labor organization is an association of workers
who have combined to protect and promote the
interests of the members by bargaining collec-
tively with their employers to secure better work-
ing conditions.

To show that your organization has the pur-
pose of a labor organization, you should include
in the articles of organization or accompanying
statements (submitted with your exemption ap-
plication) information establishing that the or-
ganization is organized to better the conditions
of workers, improve the grade of their products,
and develop a higher degree of efficiency in their
respective occupations. in addition, no net eam-
ings of the organization may benefit any mem-
ber.

Composition of membership. While a labor
organization generally is composed of employ-
ees or representatives of the employees (in the
form of collective bargaining agents) and similar
employee groups, evidence that an organiza-
tion’s membership consists mainly of workers
does not in itself indicate an exempt purpose.
You must show in your application that your
organization has the purposes described in the
preceding paragraph. These purposes may be
accomplished by a single labor organization act-
ing alone or by several organizations acting to-
gether through a separate organization.

Benefits to members. The payment by a la-
bor organization of death, sick, accident, and
simitar benefits to its individual members with
funds contributed by its members, if made under
a plan to better the conditions of the members,
does not preclude exemption as a labor organi-

zation. However, an organization does not qual-

ify for exemption as a labor organization if it has
no authority to represent members in job-related
matters, even if it provides weekly income to its
members in the event of a lawful strike by the
members’ union, in retum for an annual pay-
ment by the member.

Agricultural and
Horticultural Organizations

Agricultural and horticultural organizations are
connected with raising livestock, forestry, culti-
vating land, raising and harvesting crops or
aquatic resources, cultivating useful or orna-
mental plants, and similar pursuits.

For the purpose of these provisions, aquatic ¢
resources include only animal or vegetable life, |

but not mineral resources. The term harvesting,
in this case, includes fishing and related pur-
suits.

Agricultural organizations may be
quasi-public in character and are often designed
to encourage the development of better agricul-

of awards, using income from entry fees, gate

expenses of upkeep and operation. When the
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activities are directed toward the improvement
of marketing or other business conditions in one

or more lines of business, rather than the im-:
provement of production techniques or the bet-

terment of the conditions of persons engaged in

agriculture, the organization must qualify for ex-

emption as a business league, board of trade, or
other organization, as discussed next in the sec-
tion on 501(c)(6) organizations. !

The primary purpose of exempt agricultural

and horticultural organizations must be to better

the conditions of those engaged in agriculture c&r;E
horticulture, develop more efficiency in agricul-:
ture or horticulture, or improve the products. -

The following list contains some examples of

ra

activities that show an agricultural or horticul-
tural purpose. :

1. Promoting various cooperative agricuitural, |
horticultural, and civic activities among ru- ¢
ral residents by a state and county farm
and home bureau.

2. Exhibiting livestock, farm products, and
other characteristic features of agriculture .
and horticulture. ;

i

3. Testing soil for members and nonmembers;
of the farm bureau on a cost basis, the
results of the tests and other recommenda-
tions being furnished to the community
members to educate them in soil treat-
ment.

4. Guarding the purity of a specific breed of
livestock.

5. Encouraging improvements in the produc- -
tion of fish on privately-owned fish farms.

6. Negotiating with processors for the price to’
be paid to members for their crops.

—— R 1

'501(c)(6) -
- Business Leagues, etc.

. If your association wants to apply for recognition
. of exemption from federal income tax as a non-
. profit business league, chamber of commerce,
. real estate board, board of trade, or professional
. football league (whether or not administering a
- pension fund for football players), it should file
' Form 1024. For a discussion of the procedure to
~ follow, see chapter 1.

Your organization must indicate in its appli-
. cation form and attached statements that no part
- of its net earnings will benefit any private share-
- holder or individual and that it is not organized
f%for profit or organized to engage in an activity
* ordinarily carried on for profit (even if the busi-
. ness is operated on a cooperative basis or pro-
-~ duces only sufficient income to be

- self-sustaining).

in addition, your organization must be prima-
. rily engaged in activities or functions that are the
. basis for its exemption. It must be primarily sup-

ported by membership dues and other income
- from activities substantially related to its exempt
. purpose.

tural and horticultural products through a system 4

A business league, in general, is an associa-

= tion of persons having some common business
receipts, and donations to meet the necessary °

nterest, the purpose of which is to promote that
-.common interest and not to engage in a regular

Chapter 4 Other Section 501(c) O ons
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business of a kind ordinarily carried on for profit.
Trade associations and professional associa-
tions are considered business leagues.

Chamber of commerce. A chamber of com-
merce usually is composed of the merchants
and traders of a city.

Board of trade. A board of trade often con-
sists of persons engaged in similar lines of busi-
ness. For example, a nonprofit organization
formed to regulate the sale of a specified agricul-
tural commodity to assure equal treatment of
producers, warehouse workers, and buyers is a
board of trade.

Chambers of commerce and boards of trade
usually promote the common economic inter-
ests of all the commercial enterprises in a given
trade community.

Real estate board. A real estate board con-
sists of members interested in improving the
business conditions in the real estate field. It is
not organized for profit and no part of the net
earnings benefits any private shareholder or in-
dividual.

General purpose. You must indicate in the
material submitted with your application that
your organization will be devoted to the improve-
ment of business conditions of one or more lines
of business as distinguished from the perform-
ance of particular services for individual per-
sons. It must be shown that the conditions of a
particular trade or the interests of the community
will be advanced. Merely indicating the name of
the organization or the object of the local statute
under which it is created is not enough to
demonstrate the required general purpose.

Line of business. This term generally re-
fers either to an entire industry or to all compo-
nents of an industry within a geographic area. it
does not include a group composed of busi-
nesses that market a particular brand within an
industry.

Common business interest. A common
business interest of all members of the organi-
zation must be established by the application
documents.

Examples. Activities that would tend to il-
lustrate a common business interest are:

1. Promotion of higher business standards
and better business methods and encour-
agement of uniformity and cooperation by
a retail merchants association,

2. Education of the public in the use of credit,

3. Establishment of uniform casualty rates
and compilation of statistical information by
an insurance rating bureau operated by
casualty insurance companies,

4. Establishment and maintenance of the in-
tegrity of a local commercial market,

5. Operation of a trade publication primarily
intended to benefit an entire industry, and

6. Encouragement of the use of goods and
services of an entire industry (such as a
tawyer referral service whose main pur-
pose is to introduce individuals to the use
of the legal profession in the hope that
they will enter into lawyer-client relation-
ships on a paying basis 3s a result).
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Improvement of business conditions. |
Generally, this must be shown to be the purpose
of the organization. This is not established by

evidence of particular services that provide a
convenience or economy to individual members
in their businesses, such as advertising that
carries the name of members, interest-free
loans, assigning exclusive franchise areas, op-
eration of a real estate multiple listing system, or
operation of a credit reporting agency.

Stock or commodity exchange. A stock or
commodity exchange is not a business league,
chamber of commerce, real estate board, or
board of trade and is not exempt under section
501(c)(6)-

Legislative activity. An organization that is
exempt under section 501(c){6) may work for
the enactment of laws to advance the common
business interests of the organization’s mem-
bers.

Deduction not allowed for dues used for po-
litical or legislative activities. A taxpayer
cannot deduct the part of dues or other pay-
ments to a business league, trade association,
labor union, or similar organization that is for any
of the following activities.

1. Influencing legislation.

2. Participating or intervening in a political
campaign for, or against, any candidate for
public office.

3. Trying to influence the general public, or
part of the general public, with respect to
elections, legislative matters, or referen-
dums (also known as grassroots lobbying).

4. Communicating directly with certain execu-
tive branch officials to try to influence their
official actions or positions.

See Dues Used for Lobbying or Political Activi-
ties under Required Disclosures in chapter 2 for
more information.

Exception for local legislation. Members
may deduct dues (or assessments) tc an organi-
zation that are for expenses of:

1. Appearing before, submitting statements
to, or sending communications to mem-
bers of a local council or similar governing
body with respect to legislation or pro-
posed legislation of direct interest to the
member, or

2. Communicating information between the
member and the organization with respect
to local legislation or proposed legislation
of direct interest to the organization or the
member.

Legislation or proposed legislation is of direct
interest to a taxpayer if it will, or may reasonably
be expected to, affect the taxpayer's trade or
business.

De minimis exception. In-house expendi-
tures of $2,000 or less for the year for activities
(1) — (4) listed earlier will not prevent a deduc-
tion for dues, if the dues meet all other tests to
be deductible as a business expense.

Grassroots lobbying. A tax-exempt trade
association, labor union, or similar organization
is considered to be engaging in grassroots lob-
bying if it contacts prospective members or calls
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upon its own members to contact their employ-
ees and customers for the purpose of urging
such persons to communicate with their elected
state or Congressional representatives to sup-
port the promotion, defeat, or repeal of legisla-
tion that is of direct interest to the organization.
Any dues or assessments directly related to
such activities are not deductible by the tax-
payer, since the individuals being contacted,
who are not members of the organization, are a
segment of the general public.

Tax treatment of donations. Contributions to
organizations described in this section are not
deductible as charitable contributions on the do-
nor's federal income tax return. They may be
deductible as trade or business expenses if ordi-
nary and necessary in the conduct of the tax-
payer’s business.

501(c)7) -
Social and
Recreation Clubs

If your club is organized for pleasure, recreation,
and other similar nonprofitable purposes and
substantially all of its activities are for these
purposes, it should file Form 1024 to apply for
recognition of exemption from federal income
tax.

In applying for recognition of exemption, you
should submit the information described in this
section. Also see chapter 1 for the procedures to
follow.

Typical organizations that should file for rec-
ognition of exemption as social clubs include:

e College alumni associations that are not
described in chapter 3 under Alumni asso-
ciation,

¢ College fraternities or sororities operating
chapter houses for students,

e Country clubs,

® Amateur hunting, fishing, tennis, swim-
ming, and other sport clubs,

e Dinner clubs that provide a meeting place,
library, and dining room for members,

e Hobby clubs,
e Garden clubs, and
® Variety clubs.

Discrimination prohibited. Your organiza-
tion will not be recognized as tax exempt if its
charter, bylaws, or other governing instrument,
or any written policy statement provides for dis-
crimination against any person on the basis of
race, color, or religion.

However, a club that in good faith limits its
membership to the members of a particular re-
ligion to further the teachings or principles of that
religion and not to exclude individuals of a partic-
ular race or color will not be considered as dis-
criminating on the basis of religion. Also, the
restriction on religious discrimination does not
apply to a club that is an auxiliary of a fraternal
beneficiary society (discussed later) if that soci-
ety is described in section 501(c)(8) and exempt
from tax under section 501(a) and fimits its

Chapter 4 Other Section 501(c) Organizations
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membership to the members of a particular re-
ligion.

Private benefit prohibited. No part of the or-
ganization’s net earnings may benefit any per-
son having a personal and private interest in the
activities of the organization. For purposes of
this requirement, it is not necessary that net
earnings be actually distributed. Even undistrib-
uted earnings can benefit members. Examples
of this include a decrease in membership dues
or an increase in the services the club provides
to its members without a corresponding in-
crease in dues or other fees paid for club sup-
port. However, fixed-fee payments to members
who bring new members into the club are not an
inurement of the club’s net eamings, if the pay-
ments are reasonable compensation for per-
formance of a necessary administrative service.

Purposes. To show that your organization
possesses the characteristics of a club within
the meaning of the exemption law, you should
submit evidence with your application that per-
sonal contact, commingling, and feliowship exist
among members. You must show that members
are bound together by a common objective of
pleasure, recreation, and other nonprofitable
purposes.

Fellowship need not be present between
each member and every other member of a club
if it is a material part in the life of the organiza-
tion. A statewide or nationwide organization that
is made up of individual members, but is divided
into local groups, satisfies this requirement if
fellowship is a material part of the life of each
local group.

The term other nonprofitable purposes
means other purposes similar to pleasure and
recreation. For example, a club that, in addition
to its social activities, has a plan for the payment
of sick and death benefits is not operating exclu-
sively for pleasure, recreation, and other non-
profitable purposes.

Limited membership. The membership in
a social club must be limited. To show that your
organization has a purpose that would charac-
terize it as a club, you should submit evidence
with your application that there are limits on
admission to membership consistent with the
character of the club.

A social club that issues corporate member-
ship is dealing with the general public in the form
of the corporation’s employees. Corporate
members of a club are not the kind of members
contemplated by the law. Gross receipts from
these members would be a factor in determining
whether the club qualifies as a social club. See
Gross receipts from nonmembership sources,
later. Bona fide individual memberships paid for
by a corporation would not have an effect on the
gross receipts source.

The fact that a social club may have an
associate (nonvoting) class of membership will
not be, in and of itself, a cause for nonrecogni-
tion of exemption. However, if one membership
class pays substantially lower dues and fees
than another membership class, although both
classes enjoy the same rights and privileges in
using the club facilities, there may be an inure-
ment of income to the benefited class, resulting
in a denial of the club’s exemption.

Support. In general, your club should be
supported solel membership fees, dues,
po!'fem E " A ;
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Business Leagues Page 1 of 1

ade, 0
and no pan of the net eammgs of which inures to the benefit of any pnvate shareholder or mdmdual

/ A business league is an assaciation of persons having some common business interest, the purpose of which is to
promote such common interest and not to e in a regular business of a kind ordinarily carried on for Tra

associations and professional associations are business leagues. To be exempt, a business league's activities must be
devoted to improving business conditions of one or more lines of business as distinguished from performing particular
services for individual persons. No part of a business league's net eamings may inure to the benefit of any private
shareholder or individual and it may not be organized for profit to engage in an activity ordinarily carried on for profit
(even if the business is operated on a cooperative basis or produces only enough income to be self-sustaining). The
term line of business generally refers either to an entire industry or to all components of an industry within a
geographic area. It does not include a group composed of businesses that market a particular brand within an
industry.

Chambers of commerce and boards of trade are organizations of the same general type as business leagues. They
direct their efforts at promoting the common economic interests of all commercial enterprises in a trade or community,
however.

For more infarmation, see IRC 501(c)(6) Organizations.

Additional information:

Political Campaign / A o |vmes | gsg Leagues
Business Leagues - Political Campaign Intervention Resources
Application for Recognition of Exemption

Page Last Reviewed or Updated: January 05, 2009
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Oakland Builders Alliance - Hom= Page Page 1 of 1

Uil
ALLl

Member Login

HOME PAGE

Weilcome to the website for the Oakland Builders Alliance.

The Oakland Builders Alliance (OBA) was formed in late 2007 as a non-profit organization focused
on the economic growth and revitalization of Oakland, and to advocate for the needs of the
building trades people and professionals of Oakland. The OBA is committed to promoting and
advocating for innovative policies and practices that support smart-growth and urban infill; that
lead to livable communities; and that create mixed-income, mixed-use communities that reduce
dependency on automobiles, and encourage safe, walkable streets. Our members are small and,
medium sized builders and affiliated trades and professions who live or do considerable work in
Oakland.

Join us at our next mixer! Click here for the new date and time.

FIND A CONTRACTOR OR BUILDING PROFESSIONALI
SEARCH THE OBA MEMBER DIRECTORY.

BUILDERS SAFE
CONTROL = STORAGE

safe. smart. simple

i1 31 ZOI-GING TEME |

19 Embarcadero Cove 2nd Floor « Oakland, CA 94606
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Oakland Builders Alliance - Our Mission Statement Page 1 of 1

Member Login

OUR MISSION STATEMENT

The mission of the OBA is to promote and advocate for the continued economic revitalization and
development of Oakland through innovative policies and practices that support smart-growth and
urban infill; that lead to livable communities; and that create mixed-income, mixed-use
communities that reduce dependency on automobiles, and encourage safe, walkable streets. Our
members are small and medium sized builders and affiliated trades and professions.

The OBA also exists to ensure the success of its members through mutual encouragement and
support, and by advocating for policies, practices, and leaders that encourage the economic
revitalization of Oakland.

About Us | Board of Directors | Our Mission Statement

19 Embarcadero Cove 2nd Floor « Qakland, CA 94606
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Exempt Organizations-Technical Instruction Program for FY 2003

A.General Rules Relating to Lobbying and Political
Campaign Activities by IRC 501(c)(4), (c)(5), and (c)(6)

Organizations
May IRC Yes. Organizations described in IRC 501(c)(4), (c)(5), and (c)(6) may engage
501(c)(4), (¢)(5), in an unlimited amount of lobbying, provided that the lobbying is related to
or (c)(6) the organization's exempt purpose.
Organizations
i:lt%alfe t‘s“to e This principle is enunciated in Rev. Rul. 61-177, 1961-1 C.B. 117, which
Influ es o holds that a corporation organized and operated primarily for the purpose
Legislation of promoting a common business interest is exempt under IRC 501(c)(6)
(Lobbying)? even though 1ts solie activity is introducing legislation germane to such

common business interest.

e Rev. Rul 61-177 notes that there is no requirement, by statute or
regulations, that a business league or chamber of commerce must
refrain from lobbying activities to qualify for exemption.

e The rule set forth in Rev. Rul. 61-177 applies to organizations
described in IRC 501(c)(4) and (c)(5) as well. See Rev. Rul. 67-293,
1967-1 C.B. 185, and Rev. Rul. 71-530, 1971-2 C.B. 237.

May IRC 501(c)(4), (c)(5), and (c)(6) organizations may engage in political

IRC 501(c)(4),  campaigns on behalf of or in opposition to candidates for public office provided
(©)(3), or (6)(6)  that such intervention does not constitute the organization's primary activity.
Organizations

f;:ﬁgg:lm e The regulations under IRC 501(c)(4) provide that promotion of social
Campaign welfare does not include participation or intervention in political campaigns.
Activities? Reg. 1.501(c)(4)-1(a)(2)(ii).

G.C.M. 34233 (Dec. 3, 1969) reaches the same conclusion with respect to labor
unions described in IRC 501(c)(5) and business leagues described in
IRC 501(c)(6).

e The G.C.M. contrasts support of a candidate for office with lobbying
activities.

Continued on next page

Political Campaign and Lobbying Activities of IRC 501(c)(4), (c)(5), and (c)(6) Organizatigns
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Oakland Builders Alliance - Board of Directors Page 1 of 1

DAKLAN

b

BUILDERS
ALLIANCE

Member Login

BOARD OF DIRECTORS

Carlos Plazola - Chair, Terra L_inda Development;

i

Kathy Kuhner - Vice Chair, Dogtown Development

Michael Stewart - Treasurer, Group F/29

Tom Dolan, Thomas Dolan Architecture

Kirk Miller, Kirk Miller Associates

Jay Dodson, Mestizo Construction

e s

Joe DeCredico, GDeS Architectu

i

Charlie Hahn, Hahn Development
Joe Sarapochillo, Sarco Construction

Jose Jimenez, West Coast Electric

Andy Read, Caldecott Properties

Shauna O'Connor, Bank of America

John Bacon, Economy Lumber

Adam Howard, Bank of Alameda

John Bohannon, Builders Control

Mona Hansen, Hansen and Co.

Clinton Killian, Law Office of Clinton Killian

Robbie Lemos, Lemos Homes

About Us | Board of Directors | Our Mission Statement

19 Embarcadero Cove 2nd Fioor « Qakland, CA 94606
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to file an annual information return during the
period of inactivity. If your organization has been
liquidated, dissolved, terminated, or substan-
tially contracted, you should file your annual
return of information by the 15th day of the 5th
month after the change and follow the applicable
instructions to the form.

If your organization amends its articles of
organization or its internal regulations (bylaws),
you should send a conformed copy of these
changes to the appropriate EO area manager.
(An organization that is covered by a group
exemption letter should send two copies of
these changes.) If you did not give the IRS a
copy of the amendments previously, you may
include it when you file Form 990 (or 990-EZ or
Form 990-PF), if that return is required.

Change in Accounting Period

The procedures that an organization must follow
to change its accounting period differ for an
individual organization and for a central organi-
zation that seeks a group change for its
subordinate organizations.

individual organizations. If an organization
is not required to file an annual information re-
turn, but files a Form 990-T, it may change its
annual accounting period by timely filing the
Form 890-T. If neither an information return nor
a Form 990-T is required to be filed, an organi-
zation must notify the IRS by letter that it has
changed its fiscal period.

If an organization changed its annual ac-
counting period at any time within the previous
10 years and within that time it had a filing
requirement, the organization must file a Form
1128, Application to Adopt, Change, or Retain a
Tax Year, with its timely-filed annual information
return or Form 990-T, as appropriate, whether or
not the filing of the information return or Form
990-T would have otherwise been required for
that year.

Central organizations. A central organization
may obtain approval for a group change in an
annual accounting period for their subordinate
organizations on a group basis only by filing
Form 1128 with the Service Center where it files
its annual information return. For more informa-
tion, see Revenue Procedure 76-10, as modified
by Revenue Procedure 79-3 or later update.

Due date. Form 1128 must be filed by the 15th
day of the 5th month following the close of the
short period.

ATTACHMEN

3.

Section
501(c)(3)
Organizations

Introduction

An organization may qualify for exemption from
federal income tax if it is organized and operated
exclusively for one or more of the following pur-
poses.

Religious.

Charitable.

Scientific.

Testing for public safety.
Literary.

Educational.

Fostering national or international amateur
sports competition (but only if none of its
activities involve providing athletic facilities
or equipment; however, see Amateur Ath-
letic Organizations, later in this chapter).

The prevention of cruelty to children or ani-
mals.

To qualify, the organization must be a corpo-
ration, community chest, fund, or foundation. A
trust is a fund or foundation and will qualify.
However, an individual or a partnership will not
qualify.

Examples. Qualifying organizations include:

Nonprofit old-age homes,
Parent-teacher associations,

Charitable hospitals or other charitable or-
ganizations,

Alumni associations,
Schools,

Chapters of the Red Cross or Salvation
Army,

Boys’ or Girls’ Clubs, and
Churches.

Child care organizations. The term educa-
tional purposes includes providing for care of
children away from their homes if substantially
all the care provided is to enable individuals (the
parents) to be gainfully employed and the serv-
ices are available to the general public.

instrumentalities. A state or municipal instru-
mentality may qualify under section 501(c)(3) if it
is organized as a separate entity from the gov-
ernmental unit that created it and if it otherwise
meets the organizational and operational tests

seijlpn 501(c)(8). Examples of a qualifying

instrumentality might include state schools, uni-
versities, or hospitals. However, if an organiza-
tion is an integral part of the local government or
possesses governmental powers, it does not
qualify for exemption. A state or municipality
itself does not qualify for exemption.
Topics
This chapter discusses:

e Contributions to 501(c)(3) organizations

e Applications for recognition of exemption

e Articles of Organization

e Educational organizations and private
schools

e Organizations providing insurance

e Other section 501(c)(3) organizations

e Private foundations and public charities
® | obbying expenditures

Useful ltems
You may want to see:

Forms (and Instructions)

0 1023 Application for Recognition of
Exemption Under Section 501(c)(3)
of the Internal Revenue Code

[ 8718 User Fee for Exempt Organization
Determination Letter Request

See chapter 6 for information about getting
publications and forms.

Contributions to
501(c)(3) Organizations

Contributions to domestic organizations de-
scribed in this chapter, except organizations
testing for public safety, are deductible as chari-
table contributions on the donor's federal in-
come tax return.

Fund-raising events. If the donor receives
something of value in return for the contribution,
a common occurrence with fund-raising efforts,
part or all of the contribution may not be deducti-
ble. This may apply to fund-raising activities
such as charity balls, bazaars, banquets, auc-
tions, concerts, athletic events, and solicitations
for membership or contributions when merchan-
dise or benefits are given in return for payment
of a specified minimum contribution.

If the donor receives or expects to receive
goods or services in return for a contribution to
your organization, the donor cannot deduct any
part of the contribution unless the donor intends
to, and does, make a payment greater than the
fair market value of the goods or services. If a
deduction is allowed, the donor can deduct only
the part of the contribution, if any, that is more
than the fair market value of the goods or serv-
ices received. You should determine in advance
the fair market value of any goods or services to
be given to contributors and tell them, when you
publicize the fund-raising event or solicit their
contributions, how much is deductible and how
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Exemption Requirements

Exemption Requirements

To be tax-exempt under section 501(c)(3) of the Intemal Revenue Code, an organization must be organized and

operated exclusively for exempt purposes set forth in section 501(c)(3), and none of its eamings may inure o an
private y an action orggnlzahon 1.e., it may not attempt to influence
legislation as a substantial part uf its achvmes and it may not participate in any campaign activity for or against political
candidates.

Organizations described in section 501(c)(3) are commonly referred to as charitable organizations. Organizations
described in section 501(c)(3), other than testing for public safety organizations, are eligible to receive tax-deductible
contributions in accordance with Code section 170.

The organization must not be organized or operated for the benefit of private interests, and no part of a section 501(c)
(3) organization's net earnings may inure to the benefit of any private shareholder or individual. If the organization
engages in an excess benefit fransaction with a person having substantial influence over the organization, an excise

tax may be imposed on the person and any organization managers agreeing to the transaction.

Section 501(c)(3) organizations are restricted in how much political and legislative (Jobbying) activities they may
conduct. For a detailed discussion, see Political and Lobbying Activities. For more information about lobbying activities

by charities, see the article Lobbying Issues; for more information about political activities of charities, see the FY-2002
CPE topic Election Year {ssues.

Page Last Reviewed or Updated: January 05, 2009
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Lobbying Page 1 of 1

nue Service

Lobbying

In general, no organization may qualify for section 501(c)(3) status if a substantial part of its activities is attempting to
influence legislation (commonly known as /obbying). A 501(c)(3) organization may engage in some lobbying, but too
much jobbying activity risks loss of tax-exempt status.

Legisfation includes action by Congress, any state legislature, any local council, ar similar governing body, with respect
to acts, bills, resolutions, or similar items (such as legislative confirmation of appointive office), or by the public in
referendum, ballot initiative, constitutional amendment, or similar procedure. It does not include actions by executive,
judicial, or administrative bodies.

An organization will be regarded as attempting to influence legislation if it contacts, or urges the public to contact,
members or employees of a legislative body for the purpose of proposing, supporting, or opposing legislation, or if the
organization advocates the adoption or rejection of legisiation.

Organizations may, however, involve themselves in issues of public policy without the activity being considered as
lobbying. For example, organizations may conduct educational meetings, prepare and distribute educational
materials, or otherwise consider public policy issues in an educational manner without jeopardizing their tax-exempt
status.

Additional information:

» Measuring lobbying activity: substantial part test
e Measuring lobbying activity: expenditure test

Page Last Reviewed or Updated: January 06, 2009
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Friends of the Oakland Public Library - Donate! , Page 1 of 1

home

wheo we are

join DONATE TO FOPL!

donate Donate to the Friends of the Oakland Public Library today to support special programs and

R projects that enhance library services to the residents of Oakland, Piedmont, and Emeryvitle.

s T \Ta make your tax-deductible donation to the Friends, a 501(c)(3) non-profit organization, click:
library grants

e here to contribute securely online

d_ . > ! . )
e + here to download a form you can print and mail. You have the option to check "no
volunteer membership benefits.
the lbrary We welcome tribute gifts - donations in honor of a loved one or on special occasions.
COREATE Please ask your employer about matching gifts.

You will receive a written acnkowledgement of your gift.

DONATE BOOKS

Donate N ow We welcome your gently-used books at the Bookmark Bookstore

DONATE YOUR VEHICLE

Charity Connection, a service of Volunteers of America Bay Area, will sell your vehicle with a
portion of the proceeds going to FOPL. Your denation is tax-deductible.

Call Charity Connection at 1-800-559-5458, and be sure to say that your gift is for the Friends of
the Oakland Public Libary!

When notified by Charity Connection, we will send a written acknowledgement of your gift.
BEQUESTS AND OTHER PLANNED GIFTS

To make a gift through your will or living trust, specify "The Friends of the Oakland Public
Library, tax identification number 94-2553734, located in Oakland, California.”

Naming the Friends as a beneficiary or contingent beneficiary of your retirement plan assets
may be advantageous from a tax-planning perspective. Consult your tax advisor for more
information.

If you have questions about membership/donations/planning giving, please contact:

Winifred Walters

510.238.6932
info@fopl.org

(c) 2008 Friends of the Oakland Public Library. All rights reserved.

ltam =T
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Sierra Club Marin Group -- Tax d~ductible donation Page 1 of 1

s

njoy and protect the planet of » Bay Chapfter

Donations Supporting Trails Restoration, Land Preservation
and Educational Programs in Marin County

Now Fully Tax Deductibie

There is now a new way to support Marin County environmental and conservation efforts and receive a tax deduction. The Sierra
Club Foundation has formed a new project fund called: Sierra Club Marin Group. Donations made to the Sierra Club Foundation, with
a memo entry designating the contribution for the Sierra Club Marin Group Fund, will be tax deductible and will be used at the
discretion of the Executive Committee of the Marin Group for qualified activities in Marin County.

(The Sierra Club Foundation is a 501(c)(3) organization. h'his means that the Sierra Club Foundation is exempt from federal income
taxes. It engages in educational, religious, scientific, or other charitable activities (environmental), and contributions or grants by
individuals, foundations, or corporations to the Sierra Club Foundation are deductible for federal income tax purposes under section
170(b)(1)(A)(vi) of the Internal Revenue Code.

Money given to the Sierra Club Foundation must only be used for charitable/educational purposes.

Some examples of qualified uses for these funds are: Conservation outreach activities; Public Education; Outings that provide
significant training or learning activities; Public interest litigation; Workshops and conferences; Purchase and preservation of land,
including trail maintenance.

The Marin Group is currently working on support for a trails restoration project and will be utilizing funds already donated to the
Marin Group Fund of the Sierra Club Foundation. Individual contributions and voluntary donations made at our Marin Back Trails
Program this past year will be supporting this project.

To support qualified activities of the Sierra Club Foundation in Marin County, please send a check made out to:
The Sierra Club Foundation
Enclose a note, or make a memo entry on your check designating your donation for the Sierra Club Marin Group Fund and mail to:
Sierra Club Marin Group, P.O. Box 3058, San Rafael, CA 94912

Please, do not make the check out to the Marin Group!

Do not send cash.

ltam E-Z
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Sierra Club Marin Group -- Join/(Five Page 1 of 1

SUPPORTING ADVOCACY & GENERAL MARIN GROUP ACTIVITIES

Donations Not Tax Deductible

| The Sierra Club is a non-profit 501(c)(4) organization. This means that the Sierra Club is exempt from paying federal income tax,
but contributions made to the organization by individuals, foundations or corporations, and mémbership dues are no i
deductible.

This allows us to lobby and freely advocate positions on controversial issues that are related to the primary purpose of the Sierra
Club. We can also conduct activist training in lobbying or political skills.

Our administrative costs, membership activities, upkeep of the website, literature on advocacy issues, lobbying and program costs
relating to controversial issues or political discussions all must be covered by these non tax-deductible funds.

Your support, through non tax-deductible donations will allow us to continue to conduct the business of the Marin Group's Executive
Committee, Conservation Committee, and Population Committee and to keep us involved and active in the many important
environmental issues here in Marin County.

To support these activities, please send a check made out to:
Sierra Club Marin Group
Mail to:

Sierra Ciub Marin Group, P.O. Box 3058 San Rafael, CA 94912

!!emf’z
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California Business Search

Steretary 6f Statée DEBRA BOWEN

DISCLAIMER: The information displayed here is current as of FEB 06, 2009 and is updated weekly. It is

not a complete or certified record of the Corporation.

~ : Corporation
TERRA LINDA DEVELOPMENT
|Number: C3060877 Date Filed: 1/1/2008 |Istatus: active
IJurisdiction: California I
l Address |

|19 EMBARCADERO COVE 2ND FL

|OAKLAND, CA 94606 ]
‘ Agent for Service of Process

|CARLOS PLAZOLA |
[3146 BONA ST |

|OAKLAND, CA 94601

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender", the agent for service of process is automatically revoked.
Please refer to California Corporations Code Section 2114 for information relating to service upon
corporations that have surrendered.

L

ATTACHMENT 2 -

Page 1 of 1

http://kepler.sos.ca.gov/corpdata/ShowAllList?QueryCorpNumber=C3060877 &printer=yes

2/12/2009





30608717
State of California

Secretary of State

08-1L8OLS

FILED

STATEMENT OF iNnFORMATION

2 {Domestic Stock and Agricultural Cooperative Corporations) - of mm m Swmte
FEES (Filing and Disclosure): $25.00. I armnendment, see instructions. .
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM | Trs ot e A GG38,,

CORPORATE HAME (Please do not alter § rame s preprnted.)

TERRA LINDA DEVELOPMENT

DUE DATE: Aprl 12008
COSPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate the name of the city. ltems 2 and 3 cannot be P.O. Boxes.)

I ITREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE citY STATE ZiP CODE

19_Embaycadero Cove, 27 Floor Ooe | annd CA Q4606

= :’"”’E’-"' ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, F ANY oy STATE  ZIP CODE
‘ ‘?" o A.‘W : CA
£ WAILING ADDRESS OF THE CORPORATION, IF NFFERENT THAN ITEM 2 cmy STATE 2P CODE

$0 COMPLETE ADDRESSES OF THE FOLLOWING OFFICERS (The corporation must have these three officers. A comparable title
21 may be added, however, ﬁ:*‘%& preprinted titles on this forrn must not be afticred.)

z CHIET EXECU = OFFICER/ ADDRESS " CcITyY. STATE P CODE
DERIOS PLAZOLA 34, Bou Shreet Oudclond CH 40 |

% 8 RETARY! ADDORESS CiTY TATE Z)P CODE
U A BLAT. 19 Entbostaders iove OCaldonsl O 00
CHEE FINANCIAL OFFICERY ADDRESS

STATE Zi? CODE

CITY,
TV.ON ICA PLAZOLA  Zdb Eoko. Shreot Oadlong CA  9460]

HWAMES AND COMPLETE ADDRESSES OF ALL DIRECTORS, INCLUDING DIRECTORS WHO ARF ALSO OFFICERS (The corporation
~ust ~@ve af least one director. Aftach additional pages, if necessary )

L NAMAE ADDRESS STATE ZiP CODE

CTARLOS PLAZOLA 34l Bovo, Stree O(leww& CPs qQ4e0 |
3 SLRAE * ADDRESS STATE ZiP CODE
LAUEA BLAIE 1a Embafc,myoCcve, O&L c/-\ a4bob

MONICA PLAZOLA™ 14k Bona Stret  Gokland (A "Gabd |

“7 NURBBER OF VACANCIES ON THE BOARD OF DIRECTORS. IF ANY:

MT F'{}R SERVICE OF PROCESS (f the agent s an individual, the agent must reside in California and iem 13 must be completed with a California

dress (a2 P.O. Box address is not acceptable). If the sgent is another corporation, the agent must have on file with the California Secretary of State a
ma pursuard w Corporations Code section 1505 and ftern 13 must be lef? blank )

i "@m%f: OF AGENT FOR SERVICE CF PROCESS

\y.iﬂi'*‘\ L—DS P AZOLA

-3 STRELST ADDRESS OF AGEMT FCR SERVICE OF PROCESS IN CALIFORNIAL IF AM FNDMDUAL CImY STATE ZiP CODE
=
21406 PO, Street Oallond ca  9uLo |
T OF BUSINESS
£ ":_‘fw.,"‘ﬁ‘lf?—“ THE TYPE OF BUSIMESS OF THE CORPORATION
Yool Estote Develdmprosrt Survices s bypkarost
“E BT SUBEATTIMG THIS STATEMENT OF NFO%’}OH TO THE CALIFORMIA SECRETARY OF S%\TE THE CORPORATION CERTIFIES THE INMFORMATION
COWTAINED HERE M, INCLUDING ANY ATTACHMENTS, 1S TRUE AND CORRECT
# o 4 ! ¥ N
s/zs/os  _Carlos Plazole 4 . — -
DaTE TYPEPRMNT NAME OF PERSON COMPLETHG FORM b 57 4 = o SIGHATURE
I[-20T

CC REVO1/2008, -~ . Date | = APPROVED BY SECRETARY OF STATE






09-016126
State of California
Secretary of State

FILED

n the offica of the Secretary of State
STATEMENT OF INFORMATION of the State of Catiforna
{Domestic Stock and Agricultural Cooperative Corporations) JAN 1 2 m
.FEES (Filing and Disclosute): $25.00. ¥ amendment, see instructions.
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM Trus Space For Filing Uss Onty
t  CORPORATE NAME (Piecase do not alter if name 1s preponied | S
C3060877

TERAA LINDA DEVELOPMENT
10 EMBARCADERO COVE 2ND FL
AKLAND CA 94605

DUE DATE: 01-31-09
NOC CHANGE STATEMENT (Not applicable if agent address of record 15 3 P.O Box address. See instructions.)

¢ gﬂf‘?’; it there has been no change n any of the information contained in tha las ! Statement of Information filed with the California Secretary of
"% State, check the box and proceed to !!em 16
14 ¢

i there have been any changes 1o the information contained 1n the last Statement of information hiled with the California Secretary of State,
or no statement has been previously hiled this torm must be completed i s entirety

COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate the name of the cily. Iterns 3 and 4 cannot be P.O. Boxes.)

b T ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CItY STATE ZiP CODE

4. STRIEET ADDRESS OF PRINCIPAL BUSINESS OFFICE N CALIFORNIA, IF ANY EITY STATE ZiP CODE
CA

5 MAR NG ADDRESS OF CORPORATION IF DIFFEMRENT THANITEM 3 cy STATE ZiP CODE

NAMES AND COMPLETE ADDRESSES OF THE FOLLOWING OFFICERS (The corporation must have these three officers. A comparable litle
for the speciic officer may be added; however, the prepnnted ttles on this form must not be allered §

& C XECUTIVE OF = {CER/ ADDRESS ey STATE ZiP CODE
7 ADDR iy STATE 1P CODE
8.  CHIEF FINANCIAL OFFICER/ ADDRESS CiTY STATE ZiP CODE

NAMES AND COMPLETE ADDRESSES OF ALL DIRECTORS, INCLUDING DIRECTORS WHO ARE ALSO OFFICERS (The corporation

must have at least ore dusctor. Attach aagditional pages. it necessary )

9 NAMET BNDRESS ot 4 SIAR Z:P CODE
10 NAME ADDRESS omyY STATE ZiP CODE
11 NANE ADDRESS City STATE ZIP CODE

12 NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS IF ANY

AGENT FOR SERVICE OF PROCESS (!f the agent is an individual. the agent must reside in Califormia and ltem 14 must be completed with a California

street aadress (a P.O Box address is not acceptable). if the agent is another corporation. the agent must have on file with the California Secretary of State a
certthcate pursuant to Corporatons Code section 1505 and ltem 14 must be left blank )

13 NAME OF AGENT FOR SERVICE OF PROCESS

o =2
14 STREET ADDAESS OF AGENT FOR SERVICE OF PROCESS 1IN CALIFORNIA IF AN INDIVIDUAL  CITY !harﬂTbF’ & 7o cooe
CI j
TYPE OF BUSINESS ) ! L S Date
15 DESCBE THE TYPE OF BUSINESS ( \W ™= ‘

FH-
Page 24 of 49

e

T TING THIS STATEMENT OF “‘CU"’"}*\ ON TO THE CALIFORNA SECRETARY OF STATE [4E CORPORATION CERTIFIES THE INFOSMATION
CONTAINED

O HEREIN INGLUDING ANY ATTACHMENTS 1S TRUE AND CORRECT WW
lfcz{w. NMonica, Plazoio. Co - Owingr ?SZ@L»C

oA TYPEPRINT NAME OF PERSON COMPLETING FORM TrLe SIGNATURE
Si-200 NC (REV D1/2008) APPROVED BY SECRETARY OF STATE
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Terra Linda Development Page 1 of 1

DEVELOPMENT § BROKERAGE & REALTY {SERVICES|STAFF| ARTICLES & MEDIA fCONTACT US

At Terra Linda Development, we approach every project not only as top-notch
technicians focused on execution of carefully identified benchmarks, budgets, and
timelines, but we also approach every project as if it were our own vision, so our
commitment to achieving success is unmatched. At Terra Linda, we believe in
development as a key to creating jobs, housing, commerce, and thriving communities.
In short, we are passionate about land development, and about integrating
development projects brilliantly into their surrounding communities, thereby bringing
support, and maximizing your chances of success. At Terra Linda, land development
is not just a practice, itis a passion.

We provide a full-range of development and brokerage services, including:

Strategic Planning

Land Acquisition

Brokerage Services

Land Use & Zoning Guidance

investment Strategies/Pro Forma Development
Transit-Oriented and Infill Development

Green Building Guidance

Government & Community Liaison

Project Management during the Entitlement Process
Liguor license brokerage and assistance
Strategic Negotiations

Public Presentations

® ® & &€ @ © @ & @® ° & @

Home : Development : Brokerage & Realty : Services : Staff : Articies & Media : Contact Us

ftam E ’Z;
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California Business Search

Page 1 of 1

DISCLAIMER: The information displayed here is current as of Feb 27, 2009 and is updated weekly. It is
not a complete or certified record of the Limited Partnership or Limited Liability Company.

LP/LLC
DOGTOWN DEVELOPMENT COMPANY, LLC
Number: 200202610030 j Date Filed: 1/2/2002 Status: active
Jurisdiction: CALIFORNIA

Address
3250 HELEN STREET
OAKLAND, CA 94608

Agent for Service of Process

KATHLEEN KUHNER |
3250 HELEN STREET |

OAKLAND, CA 94608

Blank fields indicate the information is not contained in the computer file.

If the agent for service of process is a corporation, the address of the agent may be requested by ordering a

status report. Fees and instructions for ordering a status report are included on the Business Entities Records
Order Form.

e

ATTACHMENT 2 Pl 4

http://kepler.sos.ca.gov/corpdata/ShowLplic AllList?QueryLplicNumber=200202610030&pr... 3/6/2009





State of California LL |
Secretary of State

STATEMENT OF INFORMATION 74
(Limited Liability Company) :
Filing Fee $20.00. If amendment, see instructions.

IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM
1. LIMITED LIABILITY COMPANY NAME (Please do not alter if name is preprinted.)

200202610030 in the office of the Secretary of State
DOGTOWN DEVELOPMENT COMPANY, LLC of the State of California

3250 HELEN STREET

OAKLAND CA 94608 DEC 1 @ 2007

This Space For Filing Use Only

DUE DATE: 01/31/2008
FILE NUMBER AND STATE OR PLACE OF ORGANIZATION

2. SECRETARY OF STATE FILE NUMBER 3. STATE OR PLACE OF ORGANIZATION
200202610030 CA
NO CHANGE STATEMENT

If there has been no change in any of the information contained in the last Statement of Information filed with the Secretary of State, check
he box and proceed to Item 13.

If there have been any changes to the information contained in the last Statement of Information filed, or no Statement of Information has
been previously filed, this form must be completed in its entirety.

COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate the name of the city. ltems 4 and 5 cannot be P.O. Boxes.)

4. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CITY AND STATE ZIP CODE

5. CALIFORNIA OFFICE WHERE RECORDS ARE MAINTAINED (DOMESTIC ONLY) CITY STATE ZIP CODE
CA

NAME AND COMPLETE ADDRESS OF THE CHIEF EXECUTIVE OFFICER, IF ANY

6. NAME ADDRESS CITY AND STATE ZIP CODE

NAME AND COMPLETE ADDRESS OF ANY MANAGER OR MANAGERS, OR IF NONE HAVE BEEN APPOINTED OR ELECTED,
PROVIDE THE NAME AND ADDRESS OF EACH MEMBIER (Attach additional pages, if necessary.)

7. NAME ADDCRESS g CITY AND STATE ZiP CODE
8. NAME ADDRESS CITY AND STATE ZIP CODE
9. NAME ADDRESS CITY AND STATE ZIP CODE

AGENT FOR SERVICE OF PROCESS (If the agent is an individual, the agent must reside in California and Item 11 must be completed with a California

address. If the agent is a corporation, the agent must have on file with the California Secretary of State a certificate pursuant to Corporations Code section
1505 and Item 11 must be left blank.)

10. NAME OF AGENT FOR SERVICE OF PROCESS

11. ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL cITY STATE  ZIP CODE
CA
TYPE OF BUSINESS. ltam [ -
12. DESCRIBE THE TYPE OF BUSINﬁTﬂE “ﬁcﬁﬂm N T Z i Dcfe;jbg
13. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT. “rma 29 of 944
=

DA D bl %_\‘)SQE&L\ Mempe 7L _(2-5-27

TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM TITLE DATE

LLC-12R (REV 07/2006) APPROVED BY SECRETARY OF STATE

NNR1QQ





State of Caiifornia

___Secretary of State . FILE _
' in the office of the Secretary of State
STATEMENT OF INFORMATION of the State of California

(Limited Liability Company)

MAR 2 § 2005

Filing Fee $20.00. If amendment, see instructions.

IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM

1. LIMITED LIABILITY COMPANY NAME (Please do not alter if name is preprinted.)

DOGTOWN DEVELOPMENT COMPANY, LLC

3
@ . This Space For Filing Use Only

DUE DATE:
FILE NUMBER AND STATE OR PLACE OF ORGANIZATION
2. SECRETARY OF STATE FILE NUMBER 3. STATE OR PLACE OF ORGANIZATION

200202610030 CALIFORNIA
COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate the name of the city. Items 4 and 5 cannot be P.O. Boxes.)
4. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CITY AND STATE ZIP CODE
3250 HELEN ST ' OAKLAND, CA 94608
5. CALIFORNIA OFFICE WHERE RECORDS ARE MAINTAINED (DOMESTIC ONLY) CITY STATE ZIP CODE
3250 HELEN ST OAKLAND CA 94608
NAME AND COMPLETE ADDRESS OF THE CHIEF EXECUTIVE OFFICER, IF ANY
6. NAME ADDRESS CITY AND STATE ZIP CODE
KATHLEEN KUHNER 3250 HELEN ST OAKLAND, CA 94608

NAME AND COMPLETE ADDRESS OF ANY MANAGER OR MANAGERS, OR IF NONE HAVE BEEN APPOINTED OR ELECTED,
PROVIDE THE NAME AND ADDRESS OF EACH MEMBER (Attach additional pages, if necessary.)

7. NAME ADDRESS CITY AND STATE ZIP CODE
KATHLEEN KUHNER 3250 HELEN ST _ OAKLAND,CA 94608
8. NAME ADDRESS CITY AND STATE ZIP CODE
DAVID KUHNER 3250 HELEN ST OAKLAND,CA 94608
9. NAME ] ADDRESS 3 CITY AND STATE ZIP CODE
MICHAEL KUHNER 3250 HELEN ST OAKLAND, CA 94608

AGENT FOR SERVICE OF PROCESS (if the agent is an individual, the agent must reside in California and Item 11 must be completed with a California

address. If the agent is a corporation, the agent must have on file with the California Secretary of State a certificate pursuant to Corporations Code section
1505 and Item 11 must be left blank.)

10. NAME OF AGENT FOR SERVICE OF PROCESS
KATHLEEN KUHNER

11. ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY STATE ZIP CODE

3250 HELEN STREET OAKLAND CA 94608
TYPE OF BUSINESS . '
12. DESCRIBE THE TYPE OF BUSINESS OF THE LIMITED LIABILITY COMPANY |§em l: ”L
REAL ESTATE DEVELOPMENT ' Date | (v}
13. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT. s 34 O‘ 4 L“
ATTACHMENIZ.
DAVID KUHNER ; MEMBER 3/23/05
TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM SIGNATURE TITLE DATE

LLC-12 (REV 03/2005) g " APPROVED BY SECRETARY OF STATE






Page 1 of 1

4l DOGTOWN
Il}DEVELOPMENT‘

COMPANY

After 6 years in West Oakland, Dogtown Development, LLC
has emerged as the "Biggest, Little Developer” in Oakland.
With over 40 units designed, built, and sold, this family-run
business is repopulating and revitalizing the dynamic and
diverse neighborhood that is West Oakland.

Through lofts, condominiums, and single family homes, we
seek to continue providing the highest quality workmanship
and design available to the Bay Area home buyer.

Dogtown is a small, but diverse neighborhood in West
Oakland. Named for the dogs that once guarded the local
junk yards, Dogtown is bordered by Mandela Parkway to the
West, I-580 to the North, and Peralta Avenue to the East and
Grand Avenue to the South. The guard dogs, and the junk
yards, have since been replaced by a mix of artist studios,
modern loft houses, and revived Victorian homes.

ltam -2

ATTACHMENT 2 .

http://dogtowndev.com/index html 2/27/2009





Exhibit 7





California Business Search Page 1 of 1

Seeretify 6f State DEBRA BOWEN

DISCLAIMER: The information displayed here is current as of FEB 06, 2009 and is updated weekly. It is
not a complete or certified record of the Corporation.

Corporation ]

MESTIZO CONSTRUCTION SERVICES, INC. &

Number: C2951771 Date Filed: 12/18/2007 ||Status: active
Jurisdiction: California

Address

1422 MACARTHUR BLVD |
|OAKLAND, CA 94602 |
I Agent for Service of Process |
[JAY DODSON |
1422 MACARTHUR BLVD

OAKLAND, CA 94602

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender", the agent for service of process is automatically revoked.
Please refer to California Corporations Code Section 2114 for information relating to service upon
corporations that have surrendered.

itam E-Z
Date]4/|©
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State of California = 07-56685¢
Secretary of State S
STAToMEENT OF INFORBATION [\>
{Domestic Stock Corporation)

1 FEES (Filing and Disclosurel: $25.00. i amendment, see insiructions.
' BEPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM
1. CORPORATE MAME Fwease conol alies § rame s preponted }

FILED
Mestre Construction Sendces, Inc. C2e517T offics Secratory of State
: it s of megtamt: of Caltfornia

DEC 27 2007

' This Space For Filing Use Crly

| DUE DATE:

CALECRMS, CDRPORATE DISTLOBURE ACT Compommwens Code mection TE02 7) ,

. & pubbiicly Taded corpora@on must fle with the Sacretery of Styts 2 Corporate Disclosurs Statement (Forms J8-PT) amually, within 150 days
| zftar B ored of &2 Encal vesr, Pleese see mewrse e additional information reganding publicly taded corporations.
COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbrevizte the neme of the ciy. ltems 2 and 3 cannot be P.O_ Boxes.)

2 STRERET AODNESS OF PRINCIPAL EXECUTIVE OFFICE CITY AND STATE 2 CODE
1422 Machrthwr Bivd Oaidand, CA 4602
STREET ADDRESS OF PRINCIPAL BUSIESS OFFICE 14 CALIF ORRGA, ¥ 83Y oy STATE 27> CCOE
22 MACARTHUR 3LVD CAKLAND 24602

COMPLETE ADDRESSES OF THE FOLLOYERNG OFFICERES (The corporation must have these three officers. A cosmparable (itle
 oiftonr e bo added: hovervar, the pragrrded 28es on this form rmsst not be alered )

Ty ADORIESS CITY AND STATE P CCOE

1422 MacAsihur Bivd Qakiand, CA 94602
AODRESS CITY AND STATE 2% CODE
1422 MACARTHUR BLVD OAXILAND, CA 54602
FINANCIMN OFFCER! ADDRESS CITY AND STATE ¥ CODE
ison 1422 dMachrihur Bhwd Oailand, CA 84602

B0 OOBPLETE ADDRESSES OF ALL DIRECTORS, INCLUDING DIRECTORS WHO ARE ALSO OFFICERS (The corposation

¢ east one dieclor. Aach addWiona! pages, @ necansany )

st hEred

7 NAME ACORESS CITY AND STATE = ZIP CODE
JASON DODSON 17433 Via Susana San Lorenzo, CA 04602
PR o rODRESS TG D STATE 71 COOE
NOE SANDOVAL 3816 HIGHBURY WAY SAN RAMON, CA 94578
S  magE ADDRESS CITY AND STATE ZI° CODE

JAY DODEOM 1422 MACARTHUR BLVD OAKLAND, CA 84602
10 NUMSER OF VACANCIES ON THE BOARD OF DIRECTORS, IF ANY

AGENT FOR SERVICE OF PROCESS (¥ the agent o an individual, the agent mrust reside in Calfornia and fem 12 must be completed with 2 Calfornia
address. f e agen? & anolher corporaliion, the agent rmust have on fe wih the Cafiforria Secretary of State a certificate pursuant to Corporations Code
semcticy 150E pnd e 12 must be lef blank.)

AGENT FOR SEPVICE OF PROCESS

s JAY DODSOA

DR
¢ 12 ADURESS OF AGENT FUR SERVICE OF PRUCESS IN CALIPORIMA. F AR BIDREDUAL  CITY STATE Z1P CODE
| 1422 MACARTHUR BLVD OAKLAND CA 94602
TYPE OF BUSINESS
T3 DESCRESE THE TYPE OF BUSINESS CF THE CORPCRATION
Constructon
14 ITTING THES STATEMENT OF NFORMATION TR THE SEC TN, STATE, THE CORPORATION CERTIFIES THE INFORMATION CONTAINED HEREIN,
ANY ATTACMMENTS, IS TRUE AND CORRECT
s g
TIME 7 pam 7

APPROVED BY SECRETARY CF STATE

.
| Ad
Bowreon =<

ATTACHMENT z Doale






Home

o

Commercial tenant improvements
Facade Improvements

Pro;ect management services
Residential renovations

: - Seismic Upgrades

Credit Cards Accepted

http://mestizoconstruction.com/

LESTIZO

Priofescionnl weork alveays on timef

M o} Construction Services, Inc was
: estabhshed to provide quality construction
:-serylces. Our emphasis is on small to medium
size projects. Some of our services include:

= Page 1 of 2

$1 Million General Llabllity Inédrancé
$1 Million Commercial Auto Insurance

State Certified DBE
City of Oakland SLBE
Supplier Clearinghouse MBE Certified

Hi,

My name is Jay Dodson and I am the president of Mestizo Construction
Services, Inc. I started this company in 2006 to provide quality
construction services in the Bay Area.

Mestizo Construction's goal is to earn an honest living for its employees
while providing excellent services. We do not pay for advertising; we
rely on the good word of satisfied customers. It is therefore extremely
important that we only take on jobs that we are qualified to perform and
once we commit to a project, we to do an excellent job.

I have alot of construction and project management experience. Click
here to see some project PHCTOS I have worked on over the years.
Please feel free to call me at your convenience td tglk\a@ ur project.
Our quotes are always free.

Date 0

ACHMERTP:Z= e 14

2/27/2009
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_California Business Search

Seeretaty 01 State DEBRA BOWEN

DISCLAIMER: The information displayed here is current as of FEB 06, 2009 and is updated weekly. It is
not a complete or certified record of the Corporation.

Corporation

[GARCIA DECREDICO STUDIO ARCHITECTS & PLANNERS, A CALIFORNIA
CORPORATION

Number: C2432356 HDate Filed: 1/17/2003 Status: active

Jurisdiction: California

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender", the agent for service of process is automatically revoked.
Please refer to California Corporations Code Section 2114 for information relating to service upon
corporations that have surrendered.

e

Address l
2332 FIFTH ST.
IBERKELEY, CA 94107 |
| Agent for Service of Process I
ILOURDES GARCIA
2332 FIFTH ST.
BERKELEY, CA 94107 |

Page 1 of 1

ATTACHMENTZ et of 1

http://kepler.sos.ca.gov/corpdata/ShowAllList?QueryCorpNumber=C24323 56 &printer=yes

2/12/2009





State of California
Secretary of State

STATEMENT OF INFORMATION nt intheo
{(Domestic Stock and Agricultural Ccoperative Corporations) i ﬁ of the State of Csitfornia

FEES (Filing and Disclosure): $25.00. If amendment, see instructions. ' APR 1 1 2008
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM  ~ This Space For Filing Use Onty

CORPORATE NAME (Pwease do not alte: if name i1s prepnnted.) S

C P 4323550

CARCA DECREDICO STUDID ARUHTECTS é PIANNE\QS
A CAUAFRORNIAL CORPO RATION

DUE DATE:
MO CHANGE STATEMENT (Not applicable if agent address of record is a P.O. Box address. See instructions.)

& —

2 ] if there has been no change in any of the information contained in the last Statement of Information filed with the California Secretary of
State, check the box and proceed to item 16.

If there have been any changes to the information contamed in the last Statement of Information filed with the California Secretary of State,
or no statement has been previously filed. this form must be completed in its entirety.

COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate the name of the city. ltems 3 and 4 cannot be P.O. Boxes.)

3 STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CITYy STATE ZiP CODE
2329 FIFTH ST. BERLE(EY 1 44107

4 STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, IF ANY cmy STATE ZIP CODE
SKME ca

s WAILING ADDRESS OF CORPORATION, IF DIFFERENT THAN TEM 3 CITY STATE ZiP CODE

MARES AMD COMPLETE ADDRESSES OF THE FOLLOWING OFFICERS (The corporation must have these three officers. A comparable title
for e spc-"-'r officer may be added; however, the preprinted titles on this form must not be altered.)

s ZHIEF EXECUTIVE OFFICERS ADDRESS STATE ZIP CCDE
LOHEDES  GARCALA 2539 FPTR &T. BW Ck M7

= LECRETARY/ ADORESS CITY STAT: ZIP CODE
UbE  DECREPILO i ¢ i “ i

& THIEF FINANCIAL OFFICER/ ADDRESS CITY STATE ZIP CODE
JOE DEWRED((D . ! i !

MAMES AND COMPLETE ADDRESSES OF ALLL DIRECTORS, INCLUDING DIRECTORS WHO ARE ALSO OFFICERS (The corperation
must Save at least one director Attach additiona! pages. f necessary )

L NAME ADDRESS STATE ZIP CODE

LDURDES GARUA 2% FIPTH ST BerkelEY CA 44107

T MWAME ADORESS CIty STATE ZiP CODE
\OE DECRED|CO ] ! y ;

NLME ADDRESS city STATE ZIP CODE

T2 MUBMBER OF VACANCIES ON THE BOARD OF DIRECTORS . IF ANY

AGENT FOR SERVICE OF PROCESS (If the agent is an individual, the agent must reside in California and Item 14 must be completed with a California

t‘:ee: zgdress (2 P.O. Box address is not acceptadble). If the agent is another comporation, the agent must have on file with the California Secretary of State a
raficate pursuant to Corporations Code section 1505 and Item 14 must be le® blank )

¥ NAME OF AGENT FOR SERVICE OF PROCESS

LOURDES oMU A

"& 3TREET ADDRESS OF AGENT FOR SERVICE OF PRCCESS M CALIFORNIA IF AN INDIVIDUAL cITY STATE ZIP CODE

7% FIETH ST BW—LCLEE{ pemEd 44107

TYPE OF BUSINESS
("‘ j:L

ZESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION Dcﬂ'é:
-2 =- SUSMITTING THIS STATEMENT OF INFORMATION TO THE CALIFORNLL SECRETARY OF STATE, THE CORPORATION CERTIFIES THE INFORMATION

ARUHTECTURE ¢ PLANNIN 6
CTMTAINED HEREIN, INCLUDIN\; ANY »AT”ACHMENTS t< TRUE I‘\ND CORRECT
A= ﬁ;‘f"‘ 7V, :
[l

I Z TITLE | SIGNATURE

DATE TYP

Si-20C WiC (REV 01/20C8) VAPPROVED BY SECRETARY OF STATE
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S {Filing and Uisciosure): $25.00. K smendment, see ir.auctions.
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of racond is 3 P.O. Box aciress. See mstructinns. )
wef i the las ment of information filed eith the California Secretary of

E

st
.\)‘1‘,~

nfonmation filed with the Califiomia Seoratary of Siate,

&P CODE

cny STATE 2P CODE

STATE P CODE

-ﬁ’m mﬁwa’mﬂ smuest havs thess taee cifcars. A compavable ttha
&80, §
oy STATE Zie Ccoue
2 CODE
ciTyY STATE 2P CODE

DIRECTONS WHO ARE ALSO OFFICEARS (The corporation

wrss e it im

ciTY STATE Zi2 CODE
oy STAYE P CODE
ooy STAYE e CODE
S an s 2i, the agent must iasise in Caltformea and ltem 14 must be compieted wath a Caliomia

mca.s;amnsmct‘*!e. corporation, &ag&mﬂ%wﬂmﬁamh@CMSmmﬁﬁma
505 and Hom 14 must be ol blank.)

o gk &

(9230 4 GTATE L CODE

USTESS OF THE CORPURATION

THTEMENT OF mEOFMWAT !&*‘4 T3 THE CALEORMA SECRETARY OF
Q};"";‘MG N‘s‘s i &“‘f A‘u HN’AE\ IS TRUE sND CORRECT

FHCR THE MEOMRSAT IO

L






GDES_splash.gif Page 1 of 1

THIS SITE 15 CURRENTLY BHUER CONSTRUCTION

2232 Filth Street Berkeley, Calitornia 84710

[+am E ‘Z

LR

Date 1|40

ATTACHMENT 2 pans tq o, 19

http://www.gdesarch.com/ 2/27/2009






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
January 4, 2009
In the Matter of )
) Complaint No. 09-14
)

John Klein filed Complaint No. 09-14 on November 13, 2009.
l. SUMMARY OF COMPLAINT

Mr. Klein filed Complaint No. 09-14 alleging that Commission Executive Director
Dan Purnell failed to include, in a preliminary staff report, exhibits Mr. Klein provided to
the Executive Director's Office in connection with Complaint No. 08-20. Attachment 1.

Il. FACTUAL SUMMARY

On December 11, 2009, Mr. Klein filed Complaint No. 08-20 alleging that local
developers Carlos Plazola, Kathy Kuhner, Joe DeCredico and Jay Dodson violated the
Lobbyist Registration Act ("LRA") by failing to register and disclose lobbying activities on
behalf of the Oakland Builders' Alliance ("OBA"). The Commission considered a
preliminary staff report in connection with Complaint 08-20 on May 4, 2009.

During the preparation of preliminary staff report, Mr. Klein submitted to
Commission staff a five-page letter dated March 11, 2009. In it, Mr. Klein argued in
support of his allegations and refuted assertions made by the complaint respondents.
Mr. Klein's letter also included approximately 36 additional pages of attachments.
These attachments generally consisted of 1) pages from Internal Revenue Service
(IRS) manuals pertaining to non-profit corporations; 2) printed downloads from the
websites of OBA, the Sierra Club, Friends of the Oakland Library and the various
companies owned by, or associated with, the respondents; and 3) Secretary of State
filings for each of the respondents’ companies demonstrating the office or title each
respondent held within his or her company. Attachment 2.

Commission staff included a copy of Mr. Klein's March 11 letter as an attachment
to the preliminary staff report. Commission staff did not include copies of the
attachments to the March 11 letter based on the belief that 1) Mr. Klein generally
described the contents of the attachments in the body of his letter, 2) there was no
dispute regarding the corporate status of the respondents and/or their respective
companies that the attachments purported to prove, and 3) some of the attachments
appeared incidental or redundant to Mr. Klein's allegations or arguments.





At the Commission's May 4, 2009, hearing, Mr. Klein reiterated the allegations
made in his complaint and the arguments contained in his March 11 letter. One of his
points was that the Commission should consider whether the respondents were
representing the interests of OBA or the interests of their respective companies.
Following public comment and debate, the Commission voted not to proceed with an
evidentiary hearing on Complaint No. 08-20, and instead directed staff to dismiss the
complaint and prepare alternative policy proposals for amending Section 3.20.030(D) to
effect both a "narrow" and "broad" definition of local governmental lobbyist.

Mr. Klein alleges that the Executive Director failed to 1) provide the attachments
to the Commission, 2) post the attachments to the Commission's website, and 3) file the
attachments with the Office of the City Clerk. He alleges the Executive Director failed to
"properly account for, or provide the full Commission with, documents and evidence |
submitted related to Complaint No. 08-20" and failed to "properly summarize or to
present his conclusions regarding the exhibits attached to the March 11 letter in his
report to the Commission."

Mr. Klein does not state in his complaint how the absence of the attachments
could have affected the outcome of the Commission's decision.

II. APPLICABLE LAW

Section Il of the Commission's General Complaint Procedures (GPCs) provides
in relevant part:

[I. PRELIMINARY REVIEW OF COMPLAINTS.

A. The Executive Director shall process, review and make
recommendations on all complaints expeditiously, and in any event no
more than thirty (30) business days of receipt, unless additional time not to
exceed fifteen (15) business days is provided by the Chairperson of the
Commission ("Chair"). No further extensions shall be permitted except
upon approval of the Commission as a whole.

B. After review by the City Attorney for form and legality, the Executive
Director may recommend in writing, after an investigation, that:

(1)  The complaint be dismissed for any or all of the following reasons:
(&) The Commission has no jurisdiction;
(b) The complaint fails to state a basis for relief;
(c) The complaint restates other complaints containing substantially

similar or identical allegations which have already been determined
and the evidence does not warrant reopening the previous case;





(d) The allegations contained in the complaint are already under
investigation by the Commission;

(e) The complaint should be referred to another governmental or
law enforcement agency better suited to address the issue;

() The complaint is time-barred,;

(g) The facts fail to support a finding that a violation occurred
following an investigation described in subsection C herein; or

(h) The complaint has been resolved pursuant to the procedures
set forth in Section IV.

(2) The complaint be referred to the Commission for hearing pursuant
to Section VI below.

C. In order for the Executive Director to make his or her
recommendation under Section 111.B.(1)(g) above, the Executive Director
shall first conduct an investigation. Such an investigation shall include,
but not necessarily be limited to, an interview of the parties and any
witnesses, and the review of documentary and other evidence. The
Executive Director may consider statements including hearsay,
declarations of investigators or others relating to the statements of
witnesses, or the examination of physical evidence. When the
investigation is concluded, the Executive Director shall include in his or
her written recommendations a summary of evidence gathered and any
conclusions. The written recommendation shall conclude whether to
dismiss the complaint pursuant to Section II.B.(1)(g) or set the complaint
for hearing pursuant to Section VI, below. The written recommendation
shall generally not exceed ten (10) pages excluding attachments.

V. DISCUSSION

Due to concerns about the propriety of Commission staff analyzing allegations
filed against it, Commission staff respectfully declines to evaluate the merits of Mr.
Klein's complaint or to provide the Commission with any recommendations as to the
complaint's ultimate disposition. Should the Commission wish to have this analysis
performed, the City Attorney's Office can inquire into the possible referral of this matter
to another similar office, such as the Executive Director's Office of the San Francisco
Public Ethics Commission, perform the analysis itself or refer the matter to another





appropriate person or agency.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.
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Daniel D. Purnell, Executive Director

ONE FRANK OGAWA PLAZA, 4™ FLOOR, OAKLAND, CA 94612 (510) 238-3593
FAX: (510) 238-3315

TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: January 4, 2010

RE: A Staff Report And Action To Be Taken Regarding Proposed
Amendments To O.M.C. Chapter 2.24 (Powers And Duties Of The Public
Ethics Commission)

At its meeting of December 7, 2009, the Commission focused its discussion on proposed
Section 2.24.050, "Commissioner Qualifications and Restrictions.” Specifically, the
Commission considered language proposed by the MGO Democratic Club and alternative
language submitted by staff. Following public comment and debate, the Commission came to
a resolution regarding the language that it would consider recommending to the City Council
for adoption. The Commission requested staff to attach a complete "redline" version of all
amendments for its final review at tonight's meeting.

Commission staff recommends that the Commission make any final changes to the attached
redline and to direct staff to forward the proposal to the City Council for adoption.

Respectfully submitted,

Daniel D. Purnell
Executive Director





INTRODUCED BY COUNCILMEMBER APPROVED AS TO FORM AND
LEGALITY

CITY ATTORNEY

ORDINANCE NO. C.M.S.

ORDINANCE AMENDING CHAPTER 2.24 OF THE OAKLAND MUNICIPAL
CODE PERTAINING TO THE FUNCTIONS, DUTIES, AUTHORITY, AND
COMPOSITION OF THE PUBLIC ETHICS COMMISSION

WHEREAS, City Charter Section 202(5) provides that the City Council shall "by
ordinance" prescribe the function, duties, powers, jurisdiction and the terms of office for
the Public Ethics Commission; and

WHEREAS, the amendments set forth below will achieve greater consistency
with the provisions of City Charter Section 202 and further clarify and articulate the
functions and duties of the Public Ethics Commission; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds and determines the foregoing recitals to be
true and correct and hereby adopts and incorporates them into this Ordinance.

SECTION 2. The Municipal Code is hereby amended to add, delete, or modify
sections as set forth below (section numbers and titles are indicated in bold type;
additions are indicated by underscoring and deletions are indicated by strike-through
type; portions of the regulations not cited or not shown in underscoring or strike-through
type are not changed.

SECTION 3. Chapter 2.24 of the Oakland Municipal Code is hereby amended to
read as follows:

2.24.010 CREATHONDEFINITIONS

For purposes of this chapter, the following definitions shall apply:

A. "Commission" shall mean the Oakland Public Ethics Commission as
established pursuant to Oakland City Charter section-202-has-established-the RPUBLIC
ETHICS COMMISSION-Section 202.






B. "Doing business with an Oakland Agency" shall mean soliciting, bidding
on, submitting proposals or qualifications for, or entering into or performing, a contract
for goods, equipment, services or financial assistance with an Oakland Agency. "Doing
business with an Oakland Agency" shall also mean the soliciting, applying for or
receiving more than $500 in public funds from an Oakland Agency."]

C. "Governmental ethics laws" shall mean local laws governing campaign
finance and communications, public financing of campaigns, lobbyist registration, public
meetings and records, elections, conflicts of interest, disclosure of economic interests,
use of public resources, incompatible office holding and employment, nepotism and
ethical behavior.

D. "Oakland Agencies" shall mean the City of Oakland, Oakland
Redevelopment Agency, Port of Oakland, and the Oakland Unified School District.

2.24.020 FUNCTIONS AND DUTIES

It shall be the function and duty of the Public Ethics Commission, for and on behalf of
Oakland Agencies, residents of the City of Oakland and its elected officials, officers,
employees, boards and commissions to:

A. Monitor, administer and enforce governmental ethics laws as authorized to

the Commission by ordinance.Oversee-compliance-with-the-City-of Oakland-Campaigh

Reform-Ordinance-

B. Review and make recommendations to the City Council






governmental
ethics laws and to report perrodrcallv to the Crty Councr evew—twe—years concerning the

Qplrcatron and effectrveness of alHeeaLregutatrensand—toeaLerelmanee&relateeLte

pursuant to
Oakland City Charter Sectron 202 and advise the Crtv Councrl reqardrnq issues

pertarnrnq to Crtv Councrl salarres wmeh—rs-eurrentty—reeeneel—?herea#er—the

D. Provide the City Administrator with an assessment of the Commission's
staffing and budgetary needs.

L—Issue-oral-advice-and-formalwritten-epinions;E. _Issue opinions, advice
and |nstruct|on, in consultatron Wrth the City Attorney When necessary, with-respeectto-a

and—pubhereqardlnq qovernmental ethrcs Iaws as authorrzed to the Commrssron by

ordinance.

M. Prescribe forms for
E. Prescribe forms, reports, statements, notices, and other documents
related to :

ethies-governmental ethics Iaws as authorized to the Commrssron by ordinance.






G. Develop informational resources and training programs pertaining to
governmental ethics laws.

H. Solicit, promote and receive public comment on governmental laws.

©:l. Perform such other functlons and duties as may be prescrlbed by

Ordinance-consistent with Commission responsibilities under the City Charter.

In prescribing the above duties and functions of the Commission, it is not the intent of
the City Council to duplicate or overlap the functions, duties, or responsibilities
heretofore or hereafter assigned to any other City board or commission or to a City
department. As to such functions or responsibilities of another board or commission or
of a department of the City, the Commission will render assistance and advice to such
board, commission or department as may be necessary. Nothing in this section shall be
construed to prevent City of Oakland officers, employees, and elected or appointed
officials from seeking advice directly from the City Attorney, or, when appropriate, the
Fair Political Practices Commission, concerning regulations-and-ordinancesrelated-to
campaigh-financingconilicts-ofinterestlobbying,—and-public-ethies.governmental ethics

laws.

2.24.030 AUTHORITY

In furtherance of the above enumerated duties and functions, the Oakland Public Ethics
Commission is hereby authorized to:





A. Initiate and conduct investigations, audits and public hearings.

B. Issue subpoenas to compel the production of books, papers and
documents and take testimony on any matter pending before the Commission. The
Commission may find a person in contempt as provided by the general law of the State
for failure or refusal to appear, testify, or to produce required books, papers and
documents.

C. impeose-penaltiesDetermine the merits of complaints alleging violations and
impose penalties, fines asprovided-for-and other remedies as authorized to the
Commission by ordinance. The Commission's decision to impose penalties-and-, fines or
other remedies for V|olat|on of any regulatlon or ordinance over WhICh the Comm|SS|on has
authority shall be a
final. Ihedeersmn@f—ﬂ;&arbﬁraféer—mret_aapealablePartles cannot appeal to the C|ty
Council._A party may seek judicial review of a final decision of the Commission pursuant
to California Code of Civil Procedure Section 1094.5 within the time frames set forth
therein.

D. Issue letters of guidance or concern to Oakland Agencies, their officials,
officers, candidates for elected office, employees, local bodies and any other persons
regarding an alleged violation of a governmental ethics law that the Commission is
authorized to enforce where it appears, after an investigation, that there is an issue
sufficient to justify a formal evidentiary hearing but the Commission chooses not to
proceed with a hearing.

E. Issue written opinions and written advice with respect to a person's duties
under governmental ethics laws that the Commission is authorized to enforce so long as
the procedures for issuing such opinions and advice have been approved pursuant to
Section 2.24.070. No person who relies in good faith upon a written opinion issued by
the Commission shall be subject to enforcement proceedings by the Commission
provided that the material facts are as stated in the opinion request. The good faith
reliance upon written advice from Commission staff shall be a complete defense in
enforcement proceedings by the Commission provided that the material facts are as
stated in the advice request.

2.24.040 COMPOSITION, TERMS OF OFFICE

A. The Oakland Public Ethics Commission shall eensist-efhave seven (7)
members.

B. FheMembers of the Commission shall be appointed as follows: Three (3)
members who represent local civic organizations with a demonstrated history of
involvement in local governance issues shall be nominated for appointment by the
Mayor, with confirmation by the City Council, pursuant to Section 601 of the City
Charter. Four (4) members shall be appointed, following a public recruitment and






applicationg

City-Ceunell—TFheprocess, by the afflrmatlve vote of

at least four (4) members so-appeintedof the Commission. Commission-appointed
members shall reflect the interests and diversity of the greater Oakland neighborhood
and business communities. Commissioners shall serve without

compensation.cempensation—Prior-to-appeintment

C. Prior to the nomination of a Commission memberermembers; by the
Mayor, each member of the City Council may provide the Mayor with a list of up to three
individuals qualifiedby-experience-and-background to serve on the Commission. In
appointing members to the Commission, the Mayor shallmay consider the
recommendations of the City Council.

B-D. Four (4) members shall constitute a quorum_of the Commission.

CE. Members of the Comm|SS|on shaII be appomted to overlapplng te#ns—te

be—feHhew%xm;ed—te#menly—Me#@e#s—efterms beqmnlnq on Januarv 22 and enqu

on January 21. Each Commission term of office shall be three (3) years. The tenure of

a member on the Commission shall serve-fora-term-ofthree(3)-years;-exceptthatfor
te#msrtermlnate when the member s term explres eemmenemg—mmeelmely—preeemﬂg

and—ne4ate¥—tha#6€tdaysr#em—theda¥e4ha¥removed For vacancies caused by th

normal expiration of a Mayoral appointee's term, the Mayor shall submit his or her
nomination to the City Council no later than 30 days before the end of the term. For

eceurs-vacancies caused bv a Mavoral appomtee s death, re3|qnat|on or removal from

office, the Mayor shall submit his or her nomination to the City Council within 60 days
after the death, resignation or removal from office.

G. There shall be no limit on the humber of terms a person may serve on the
Commission provided that any term be separated by a period of at least one year from
the last date of service on the Commission. No person removed from the Commission
pursuant to Sections 2.24.040(H) or 2.24.040(1) shall be eligible to serve on the
Commission after his or her removal.






E H. A member appointed by the Mayor may be removed pursuant to Section
601 of the Oakland City Charter.

I_. A member appomted by the unantmeus—veteuef—th&tmee—@)—membe#s
unammeu&;eteeﬁhethre&(%}membetsCommlssmn mav be removed bv the

affirmative vote of at least four (4) members of the Commission. No member of the
Commission shall be removed appeinted-by-the-Mayorand-confirmed-by-the-Couneil-
Armoeng-otherthings;except for one or more of the following reasons as determined by
the Commission: 1) conviction of a felony, miseenduct-incompetenceinattention-to-ef

nabilityto-perform-duties;-or2) willful or corrupt misconduct in office, 3) inability or
unwillingness to perform the duties of office, 4) absence from three (3)consecutive

regular meetings exeepton-accountduring a twelve month period unless because of
illness or when absent-from-the-Cityexcused by permission-of the Commission,shall
constitute-cause-forremovalCommission chairperson, or 5) failure to abide by the
qualifications and restrictions set forth in Section 2.24.050.

2.24.050 QUALIFICATIONS AND RESTRICTIONS

A. Each member of the Commission shall be a+esident-an individual whose domicile

is located within the City of Oakland-and-registered-to-vote-in-Oakland-elections—.

B. During his or her tenure;-and-fer-ene-yearthereafter; no member of the

Commission shall:

Be employed by an Oakland Agency, or hold or seek election
to public office [OPTION ONE: "to the office of a public agency"];

2. Receive income

otherwise reportable on a Statement of Economic Interests from an
Oakland Agency, from a local governmental lobbyist, from an elected
or appointed official of an Oakland Agency, or from a candidate for
election to an Oakland office;

——C.—Enderse 3. Publicly endorse, support, oppose, or werk-en
behalf-ef-campaign for or against, including making a contribution or
an expenditure supporting or opposing: (a) any Oakland official
seeking election or appointment to public office, (b) any candidate for
election to an Oakland office, or (c) an Oakland ballot measure-ia;

4. accept a gift from an Oakland elected or appointed official of anv

office, from a designated employee of anv Oakland agency, or from
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a local governmental lobbyist. As used in this subsection, "qift"
shall have the same meaning, and be subject to the same
exceptions, as provided in the California Political Reform Act and
the regulations adopted thereto, as amended. For purposes of
illustration, exceptions to the definition of "qgift" include, but are not
limited to, informational materials, returned, donated or reimbursed
qgifts, gifts from family members, any devise or inheritance,
personalized plagues or trophies, tickets to certain non-profit
fundraisers, gifts of home hospitality, certain holiday or birthday
presents, and certain intra-state travel payments. Payments or
benefits which the California Political Reform Act and the
regulations adopted thereto define as a "gift" but which are not
subject to the annual gift limitation shall not constitute a qift for
purposes of this subsection.

C. During his or her tenure and for one year thereafter no member of the
Commission shall act as a local governmental lobbyist.

D. During his or her tenure, no member of the Commission shall have a substantial
financial interest in any work, business, property or official action of an Oakland agency.

For purposes of this section, a substantial financial interest includes, but is not limited
to, the following situations: 1) the member has a controlling ownership interestin a
business entity doing business with an Oakland agency; or 2) the member serves as a
director, officer, general partner, or trustee of any business entity doing business with
an Oakland agency. In determining whether a substantial financial interest exists, the
Commission shall be guided by the laws, opinions and advice pertaining to financial
conflicts of interest pursuant to the California Political Reform Act.

E. The provisions of subsection 2.24.050(B)(2) and 2.24.050(B)(4) shall only apply
to those Commissioners appointed after the effective date of this section.

2.24.060 ELECTION OF CHAIRPERSON AND MEETINGS

At the first regular meeting of each year the members shall elect a chairperson and a
vice chairperson. The Commission shall hold regular meetings at an established time
and place suitable for its purpose. Other meetings scheduled for a time or place other
than for regular meetings shall be designated as special meetings. Written notice of
special meetings shall be provided the members, the Council, and the public press at
least seventy-two hours before the meeting is scheduled to convene.

2.24.070 RULES, REGULATIONS AND PROCEDURES

The Commission shall establish rules, regulations and procedures for the conduct of its
business by a majority vote of the members present. The Commission must vote to
adopt any motion or resolution. The Commission shall transmit to the City Council any
rules, regulations and procedures adopted by the Commission within seven calendar





days of adoption. A rule, regulation or procedure adopted by the Commission shall
become effective 60 days after the date of adoption by the Commission unless before
the expiration of this 60 day period two-thirds of all the members of the City Council vote
to veto the rule, regulation or procedure.

2.24.080 STAFF ASSISTANCE

The City-Managerand-the City-Clerk-or-desighees-thereof;Office of the City

Administrator shall provide the Commission with staff and financial assistanceas
neecessary to permit the Commission to fulfill the functions and duties as set forth abeve-
above including, but not limited to, staffing and funding the positions of Executive
Director, an Executive Assistant, and additional personnel as circumstances require.
The Executive Director shall be a classified position subject to the civil service rules of
the City of Oakland however the City Administrator, or his or her designee, should use
his or her best efforts to consult with the Commission prior to the hiring or termination of
the Executive Director.

2.24.090 LEGAL ASSISTANCE

The City Attorney is the Commission's legal advisor. The City Attorney shall provide the
Commission with legal assistance;to-the-extentsuch-assistance-does-not-constitute-a
confliet.assistance in conformity with the California Rules of Professional Responsibility
and applicable state law. In the event of a conflict, the City Attorney, after consultation
with the Commission, shall retain outside counsel.

2.24.100 PROTECTION AGAINST RETALIATION

A. No officer or employee of the City shall use or threaten to use any official
authority or influence to effect any action as a reprisal against a City officer or
employee for acting in good faith to report or otherwise bring to the attention of the
Commission or other appropriate agency, office or department, information regarding
the violation of any regulation or ordinance over which the Commission has authority.

B. No officer or employee of the City shall use or threaten to use any official
authority or influence to discourage, restrain or interfere with any other person for the
purpose of preventing such person from acting in good faith to report or otherwise bring
to the attention of the Commission or other appropriate agency, office or department,
information regarding the violation of any regulation or ordinance over which the
Commission has authority.

2.24.110 SEVERABILITY

The provisions of this ordinance are severable. If any word, clause, sentence,
paragraph, provision, or part of this ordinance, or the application of this ordinance to any
person, is declared invalid, preempted or unconstitutional by any court, the court's ruling
shall not impair or invalidate any other portion of this ordinance. The City Council finds
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and declares that it would have adopted this ordinance without the invalid, preempted or
unconstitutional word, clause, sentence or provision.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, DE LA FUENTE, NADEL, QUAN, REID, KAPLAN,
KERNIGHAN, AND PRESIDENT BRUNNER

NOES-

ABSENT-

ABSTENTION-
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4™ Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: December 7, 2009 (As supplemented for the January 4, 2010 meeting)
RE: A Staff Report And Action To Be Taken Regarding Proposed
Amendments To The Oakland Lobbyist Registration Act (O.M.C. Chapter
3.20)

At its meeting of November 2, 2009, the Commission directed staff to make several revisions
to a set of proposals for amending the Lobbyist Registration Act (LRA) previously submitted by
Commissioner Wiener. The Commission also directed staff to include proposed language
relating to late filing penalties and registration fees. Attached to this memorandum is a working
"redline” of the proposed amendments as revised by the Commission. Attachment 1. Staff
has annotated comments into the text explaining the most recent revisions.

With the most recent revisions, the Commission is close to recommending a final set of
amendments to the LRA to the City Council. Still requiring further Commission consideration
are the issues of 1) the point at which volunteer members of organizations should be required
to register as lobbyists and report their activities; and 2) whether and in what format should the
current provisions regulating the conduct of "contractors" and "persons doing business with the
City" be implemented outside of the provisions of the LRA. The Commission needs to
determine whether to submit some version of the attached amendments to the City Council for
consideration relatively soon, or to wait until these additional two issues are developed,
debated and resolved before sending an entire package of recommendations to the City
Council.

At the December 7, 2010, a public speaker requested that the Commission direct staff to
provide an assessment of LRA Section 3.20.060(E), which provides an exception from the
LRA's provisions for "attorneys, architects or civil engineers":

3.20.060 Exceptions





The provisions of this Act shall not apply. . .

E. [To a]ny attorney, architect or civil engineer whose attempts to influence
governmental action are limited to: (1) Publicly appearing at a public meeting,
public hearing, or other official proceeding open to the public; (2) Preparing or
submitting documents or writings in connection with the governmental action for
use at a public meeting, public hearing, or other official proceeding open to the
public; and (3) Contacting city or redevelopment agency employees or agents
working under the direction of the city manager or executive director directly
relating to 1. and 2. above.

The above exception was part of the original version of the LRA adopted by the City Council
and based on the San Jose ordinance that existed at the time. Its obvious application is in the
context of the City's planning and development process in which "attorneys, architects and civil
engineers" are retained by an applicant to obtain the necessary permits and approvals on
behalf of a particular project. Since these persons could otherwise meet the definition of a
contract lobbyist, the policy issue is whether to require the many people who routinely meet
and confer with City staff in connection with securing permits and approvals on various
residential, commercial or industrial projects to register as lobbyists. Any communications
occurring outside those specified in the exception could trigger a registration and reporting
requirement.

Commission staff notes that the above exception is narrowly drawn in that it applies only to
three recognized and licensed professions, and is confined to a fairly narrow range of
communications. The existing exception should arguably be modified to 1) permit any kind of
"licensed" engineer (structural, seismic, geologic, mechanical) to take advantage of this
exception, and 2) "city manager" should be conformed to the current term of "city
administrator”, and "executive director” should be conformed to the current term of "agency or
department director".

Respectfully submitted,

Daniel D. Purnell
Executive Director





INTRODUCED BY COUNCILMEMBER APPROVED AS TO FORM AND
LEGALITY

CITY ATTORNEY

ORDINANCE NO. C.M.S.

ORDINANCE AMENDING CHAPTER 3.20 OF THE OAKLAND MUNICIPAL
CODE PERTAINING TO THE REGISTRATION OF LOBBYISTS

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The Oakland Municipal Code is hereby amended to add, delete, or
modify sections as set forth below (section numbers and titles are indicated in bold
type; additions are indicated by underscoring and deletions are indicated by strike-
through-type; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed.

SECTION 2.

3.13.011 Findings and Declarations

The Oakland City Council finds and declares:

A. Organizations rely upon the services of lobbyists to influence City officials and
City employees about proposed or pending governmental decisions.

B. The people of Oakland have the need and right to know the identity of lobbyists
who attempt to influence the decisions of City government and the means
employed by them to advance the interests of their clients.

C. The disclosure of lobbyists, their activities, their clients and the interests being
represented will improve public knowledge and confidence in the integrity of City
government.

D. The disclosure of lobbyists, their activities, their clients and the interests being

represented is necessary to ensure City officials are kept informed about the
identity of persons whose interests the lobbyists represent and that City officials
are not improperly influenced by such lobbyists.






3.13.012 Purpose of This Act

The purpose of this Act is to maintain a fair and open decision-making process in City
government by requiring those who seek to influence the leqgislative and administrative
actions of the City to reqgister and publicly disclose their lobbying activities.

3.20.030 Definitions
For the purposes of this ordinance, the following definitions shall be applicable:

A. “Client” means the real party in interest, other than the local governmental
lobbyist himself or herself, for whose benefit the services of a local governmental

lobbyist are actually performed. An individual member of an organization shall
not be deemed to be a “client” solely by reason of the fact that such memberis

meLmeIealer—orqanlzatron is represented by an—empleyee—er—agem—ef—the

erganr—zaﬂen—a Iocal qovernmental Iobbvrst as Iong as such member does not pay

an amount of money or other consideration in-addition-te-the-usual-membership

fees-for such representation.

S——"Designated employees" mean eity-and-redevelopment-ageneyCity and

Redevelopment Agency employees who are designated employees within the
meaning of the Political Reform Act of 1974, as amended, and who are required
by the Political Reform Act or a eity-erredevelopment-ageneyCity or
Redevelopment Agency conflict of interest code to file financial interest
disclosure statements.

D. “Local governmental lobbyist” means any individual:

(1) who+3) receives or is entitled to receive one thousand dollars ($1,000)
or more in economic consideration in a calendar month--etherthan

reimbursementforreasenable-travel-expenses,—er-or who receives or is entitled

to receive five-thousand dollars ($5,000) or more in economic consideration in
any calendar year, or

(2) whose dutiescompensated activities as a-satariedan employee, officer
or-, director, manager or partner on behalf of any corporation, organization or
asseciationany other entity operating under a fictitious name, include






communication directly or through agents with any public official, officer or
desighated-employeefor the purpose of influencing any-a public officer or
designated employee about a proposed or pending governmental action-ef-the

city-or-the redevelopment agenecy.—No-,
When determlnlnq whether a person ls—a—leeal—geve#mquaHeIeWISI—by—Feasen

.meets
the definition of "local governmental Iobbylst"" the provisions of this Act shall be
interpreted broadly.

E. "Governmental action” means any administrative or legislative action of the city
| and-or the redevelopment agency other than an action which is ministerial in
nature.
F. "Payment” means a payment, distribution transfer, loan advance, deposit, gift or

other rendering of money, property, services or anything else of value, whether
tangible or intangible.

commission-"Public officer" means the Mayor, members of the City Council, the

City Attorney, the City Auditor, the City Clerk, and members of City boards and
commissions who are required to file a statement of economic interest in
connection with their service on a City board or commission.

3.20.060 Exceptions
The provisions of this Act shall not apply:
| A. To a public effieialofficer acting in his or her official capacity.

B. To the publication or broadcasting of news items, editorials, or other comments,
or paid advertisements, which directly or indirectly urge governmental action.





To a person specifically invited by the city council or redevelopment agency or
any committee thereof, or by any board or commission, or any committee of a
board or commission, or by any officer or employee of the city or agency charged
by law with the duty of conducting a hearing or making a decision, for the
purpose of giving testimony or information in aid of the body or person extending
the invitation.

To a person who, without extra compensation and not as part of, or in the

ordinary course of, his or her regular employment, presents the position of his or
her organization when that organization has one or more of its officers, directors,
employees or representatives already registered under the provisions of this Act.

Any attorney, architect or civil engineer whose attempts to influence
governmental action are limited to: (1) Publicly appearing at a public meeting,
public hearing, or other official proceeding open to the public; (2) Preparing or
submitting documents or writings in connection with the governmental action for
use at a public meeting, public hearing, or other official proceeding open to the
public; and (3) Contacting city or redevelopment agency employees or agents
working under the direction of the city manager or executive director directly
relating to 1. and 2. above.

To designated representatives of a recognized employee organization whose
activities are limited to communicating with city officials or their representatives
regarding 1) wages, hours and other terms and conditions of employment
pursuant to the procedures set forth in Government Code Sections 3500 -- 3510,
or 2) the administration, implementation or interpretation of an existing
employment agreement.

To persons whose only activity is to 1) submit a bid on a competitively bid
contract, 2) respond to a request for proposal or qualifications, or 3) negotiate the
terms of a written contract if selected pursuant to such bid or request for proposal
or qualifications. This exception shall not apply to persons who attempt to
influence the award of terms of a contract with any elected official or member of
any City board or commission.

To a person whose only communications regarding a proposed or pending

governmental decision are made, submitted or distributed at a publicly noticed
meeting of the City Council, Redevelopment Agency, City board or commission,
or any standing committee of the City Council, Redevelopment Agency or City
board or commission, and as long as the person publicly identifies himself or
herself and the name of the person or client on whose behalf the communication
is made.

To a compensated representative of a non-profit corporation that operates or

manages property in which the City or Redevelopment Agency has an ownership
or possessory interest and on which property the non-profit corporation performs






a public function or service on behalf of the City, Redevelopment agency, or on
behalf of a multi-governmental agency in which the City or Redevelopment
Agency is a member.

3.20.130 Personal Obligation of City Officials Prohibited

Local governmental lobbyists; and their clients,-contractors,-and-persons-doing-business

with-the-city-or the redevelopment-ageney shall abstain from doing any act with the
express purpose and intent of placing any eity-erageneypublic officer or designated

employee under personal obligation to such lobbyist;- or clientcentractor-orpersoen.

3.20.140 Deception Prohibited

NeeealLocal governmental lobbyist-ehent-contractor-or-person-doing-business-with

the-city-orthe-redevelopment-ageneys and their clients shall not deceive or attempt to
deceive a eity-erageneypublic officer or designated employee as to any material fact

pertinent to any pending or proposed governmental action-_including, without limitation,
sending a written communication in the name of a fictitious person.

3.20.150 Improper Influence Prohibited.

No local governmental lobbyist shall cause or influence the introduction of any
ordinance, resolution, appeal, application, petition, nomination or amendment thereto for
the purpose of thereafter being employed as a lobbyist to secure its granting, denial,
confirmation, rejection, passage or defeat.

3.20.160 False-Appearances-Prohibited-

3:20-170——Prohibited Representations.

Ne-eealLocal governmental lobbyists;-client-contractor-orperson-doing-business-with
the-city-or-the redevelopment-agencys shallshall not represent—either-directly-or
indirectly—orally-erin-writing that sueh-persenthey can control or obtain the vote or
action of any eity-erageney-public officer or designated employee.

3.20.210 Civil Penalties

A. Civil penalties shall be imposed by resolution of the Public Ethics Commission.





B. Except as otherwise specified in this Act, the Commission may impose penalties
of up to one thousand dollars ($1,000) for each eemplaintviolation sustained.

C. In addition to any other penalty or remedy available, if any person fails to file any
report or statement required by this Act, after any deadline imposed by this Act,
such person shall be liable to the City in the amount of $[10/25/50] per day after
the deadline until the statement or report is filed, up to a maximum amount of
$[100/250/500]. Liability need not be enforced by the Commission if its Executive
Director determines that the late filing was not willful and that enforcement of the
penalty would not further the purposes of this Act. No liability shall be waived if a
statement or report is not filed within 10 days after the Executive Director has
sent specific written notice to the filer of the filing requirement.

D. If any civil penalty or late fee imposed by the Public Ethics Commission is not
timely paid, the Commission shall refer the debt to the appropriate city agency or
department for collection.

3.20.220 REGISTRATION FEES






CITY OF OAKLAND
Public Ethics Commission

Andrew Wiener, Chair
Mario Andrews, Vice-Chair
Barbara Green-Ajufo
Jonathan Stanley

Alaric Degrafinried

Alex Paul

Ai Mori

Daniel D. Purnell, Executive Director

FAIRNESS

¥
)

@.ﬂl TY
o

OPENNESS

One Frank Ogawa Plaza, 4™ Floor, Oakland, CA 94612

(510) 238-3593

Fax: (510) 238-3315

TO: Public Ethics Commission

FROM: Daniel Purnell

DATE: January 4, 2010

RE: Election Of Public Ethics Commission Chair and Vice-Chair

The Bylaws for the Oakland Public Ethics Commission provide that the Commission shall
elect a chairperson and vice-chairperson at the first regular meeting of each year. No
officer may serve for more than two (2) consecutive one (1) year terms.

Commission staff recommends that the Commission Chair entertain separate motions for
the election of chairperson and vice-chairperson, respectively, and that the Commission
direct the Executive Director to execute the attached "Certification Of Election Of Oakland

Public Ethics Commission Officers For 2010."

Respectfully submitted,

Daniel D. Purnell
Executive Director





OAKLAND PUBLIC ETHICS COMMISSION

CERTIFICATION OF ELECTION OF OAKLAND PUBLIC ETHICS
COMMISSION OFFICERS FOR 2010

At a duly noticed meeting held on January 4, 2010, the Oakland Public
Ethics Commission did elect, upon a motion and vote of a majority of a
quorum of those members present,

(name) as Chairperson of the Public
Ethics Commission for 2010, and

(name) as Vice-Chairperson of the
Public Ethics Commission for 2010.

| hereby certify that the foregoing is true and correct.

Dated:

Daniel D. Purnell, Executive Director
Oakland Public Ethics Commission





