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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Richard Unger, Vacancy

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

SPECIAL MEETING AGENDA

A. Roll Call And Determination Of Quorum

B. A Staff Report And Action To Be Taken Regarding 1) A Proposal From The
Office Of The City Attorney To Double The Current Contribution And Voluntary
Expenditure Limits Applicable To Candidates For Election To City Offices, And 2)
A Request From The City Council Rules Committee To Review The Current
Annual Contribution Limitations For Officeholder Expense Funds

C. Open Forum

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’'s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Natification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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TO: Rules Committee

FROM: Office of the City Attorney

DATE: February 4, 2010

RE: AN ORDINANCE DELETING MUNICIPAL CODE (OMO)

SECTION 3.08.140 (ELECTION OF CANDIDATES), AMENDING
SECTION 3.08.150 (ORDER OF CANDIDATES NAMES)
DELETING SECTION 3.12.210 (TIME PERIODS FOR
EXPENDITURES); AMENDING 3.12.040 (INTERPRETATION OF
THIS ACT), TO MAKE THE OMC CONSISTENT WITH RANKED
CHOICE VOTING SOMETIMES REFERRED TO AS INSTANT
RUNOFF VOTING

SUMMARY

To implement ranked choice voting (RCV) in future Oakland elections, the City Council
must amend existing ordinances in Oakland’s Municipal Code to make them consistent with
RCV. The changes are necessary because the City will no longer conduct a “primary” or
“nominating” election when it implements RCV.

FISCAL IMPACT
There is no fiscal impact to the City from these conforming ordinance changes.
BACKGROUND

In November, 2006, Oakland voters approved a proposal that established a system of
ranked choice voting for future Qakland elections, contingent upon the Alameda County
Registrar of Voters being “able” to conduct such an election. A RCV voting system allows
voters to rank the candidates so that a majority winner can be determined in one election. RCV
typically proceeds as follows: All the first choices are tallied. If any candidate receives a
majority {more than 50%) of the first choices, that candidate is elected. If no candidate receives
a majority, the "instant runoff” begins. The candidate who receives the fewest first choice votes
is eliminated, and the voters who listed the eliminated candidate as their first choice have their
votes tabulated for their next-ranked candidate. All ballots are recounted in the instant runoff
and the process continues, round by round, until a candidate wins a majority of the votes.
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KEY ISSUES AND IMPACTS

I. Proposed Changes In Qakland's Elections Code And Campaign Reform Act

The Office of the City Attorney has identified several sections of the Oakland Municipal
Code that must be amended in order to be consistent with the RCV process. At its November 2,
2009, meeting, the Public Ethics Commission reviewed the amendments.

The proposed amendments will take effect when the City implements an RCV process
pursuant to the City Charter.

A. Elections Code, OMC Sections 3.08.140 and 3.08.150

The proposed changes delete (1) the provisions that address the need for a run-off
election in the event a candidate does not receive a majority of votes and (2) references to
"nominating" and "general" elections. )

B. Oakland Campaign Reform Act, OMC Sections 3.12.040, 3.12.210

The proposed changes delete (1) language pertaining to primary and general election
cycles (OMC Section 3.12.040) and (2) provisions related to the system by which campaign
expenditures currently are apportioned between the April/June election and a November
"general" election (OMC Section 3.12.210).

II. Examination of the Election Expenditure and Contribution Limits for Each Eleetion

In addition to the above ordinance sections, RCV may have a practical impact on
campaign fundraising and spending. The existing campaign contribution and expenditure limits
are limits for each election period. (OMC Sections 3.12.050, 3.12. 060, 3.12.200.) With RCV,
the campaign season will change from two election periods to one. While formerly there was a
primary season from January-June and a general election period from June-November, under
RCV there will be one long election season. Candidates have already begun campaigning.
However, the maximum amount a candidate can collect from each contributor and the maximum
amount that each candidate can spend on his/her election to communicate to the voters would
effectively be cut in half with RCV.

The Public Ethics Commission declined to consider whether the change from two
elections to one election warranted a reexamination and discussion of the City’s campaign
expenditure limits and contribution limits. Some commissioners expressed a desire not to
agendize discussion of such a core campaign issue until someone presented the commission with
a proposal to change the limits.

Ultimately, this is a matter for the City Council to decide. The City Attorney’s Office
recommends that the City Council double the expenditure limits and the contribution limits for
two reasons. First, because two election seasons are being folded into one and a doubling of the
limits does not change the amounts that will be donated or spent over the course of the entire
election year. Second, because RCV is a major change in voting systems which will require
candidates — at least in the first few RCV cycles — to perform additional outreach to educate
residents.
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The City Council should agendize for a future meeting discussion of this possible change.
Because the actual limits are not noticed for discussion, the City Council cannot discuss the
substance of the contribution and expenditure limits. It can only ask that the matter be noticed
for a future meeting

SUSTAINABLE OPPORTUNITIES
Economic: There are no economic opportunities created because of the amendments.
Environmental: There are no environmental opportunities created because of the amendments.

Social Equity: There are no social equity opportunities created as the result of the technical
changes.

DISABILITY AND SENIOR CITIZEN ACCESS

The proposed amendments have no direct impact on access by seniors and people with
disabilities.

RECOMMENDATION(S) AND RATIONALE

The City Attorney’s Office recommends adoption of the amendments to the Qakland
Municipal Code. Without the amendments, the Municipal Code will be in conflict with the City
Charter.

ACTION REQUESTED OF THE CITY COUNCIL

The City Attorney’s Office requests that the City Council adopt the amendments to the
Qakland Municipal Code. This Office also recommends that the City Council agendize for a
future meeting discussion of possible changes to the expenditure and contribution limits for
campaigns in light of the fact that RCV folds two campaign seasons into one season.

Respectfully submitted,

ohn Russo
City Attorney

Attorney Assigned:
Mark Morodomi
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AN ORDINANCE DELETING MUNICIPAL CODE (OMC) SECTION 3.08.140
(ELECTION OF CANDIDATES), AMENDING SECTION 3.08.150 (ORDER OF
CANDIDATES NAMES); DELETING SECTION 3.12.210 (TIME PERIODS FOR
EXPENDITURES); AMENDING 3.12.040 (INTERPRETATION OF THIS ACT),
TO MAKE THE OMC CONSISTENT WITH RANKED CHOICE VOTING
SOMETIMES REFERRED TO AS INSTANT RUNOFF VOTING

WHEREAS, in February 2007, the Oakland City Council submitted to the voters a
proposed charter amendment, Measure O, to adopt a system of ranked choice
voting, also known as instant runoff voting, to elect all city offices by maijority vote
in one election;

WHEREAS, at the November 7, 2006, a majority of the voting electors adopted
Measure O:;

WHEREAS, in order to implement ranked choice voting for city offices, changes to the
Oakland Municipal Code are necessary; now therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The Oakland Municipal Code is hereby amended to add, delete, or
modify sections as set forth below (section numbers and titles are indicated in bold
type; additions are indicated by underscoring and deletions are indicated by strike-
through-type; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed.

3.08.150 Order of candidates' names.
A. Within ten days following the last day on which nominating petitions may be filed for

an the-municipalnominating-election-or-anether Oakland municipal election in which

nominating petitions are accepted, the City Clerk shall hold a public drawing to

1





determine the order in which the names of qualifying candidates for each office shall
appear on the ballot.

The City Clerk shall write the name of each candidate for an office on a slip of paper,
fold the slip so as to conceal the name and place the slip in a box. The City Clerk shall
then draw the slips of paper from the box until all the slips are withdrawn. The names of
candidates shall be printed on the ballot in the order in which the slips of paper
containing the names of candidates are drawn.

C. Atleast five days prior to the date on which any drawing is conducted pursuant to
this Section, the City Clerk shall place a notice on the official bulletin board, City Hall,
specifying the time, date, and location of the drawing.

3.12.040 Interpretation of this Act.

Unless the term is specifically defined in this Act or the contrary is stated or
clearly appears from the context, the definitions set forth in Government Code Sections
81000 et seq., as they appear in 1998 shall govern the interpretation of this Act.

"Broad-based political committee" means a committee of persons which has
been in existence for more than six months, receives contributions from one hundred
(100) or more persons, and acting in concert makes contributions to five or more
candidates.

"City offices" for the purposes of this Act include: Mayor, City Attorney, City
Auditor, City Council members and School Board Directors.

"Election” means any pﬁmapyhepgeneqtai election held in the cnty of Oakland for
C|ty off ice. .

601736 2





SECTION 2._Severability. If any article, section, subsection sentence, clause
or phrase of this ordinance or exhibit is held to be invalid or unconstitutional, the
offending portion shall be severed and shall not affect the validity of remaining portions
which shall remain in full force and effect.

SECTION 3. Effective Date. This ordinance shall not take effect if instant
runoff voting is not used pursuant to City Charter Section 1105 (m).

IN COUNCIL, OAKLAND, CALIFORNIA, , 2009

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, DE LA FUENTE, KAPLAN, KERN1G-HAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER
NOES-

ABSENT-

ABSTENTION-

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:

601736 3






| have received your e-mail requesting input on the proposal to double campaign contribution
limits and voluntary contributions. My simple message is: do not do it. It is already expensive to
run for elected office. | find it frustrating on a personal level that my elected officials are out
raising money instead of working on issues, but | understand the pressure they feel to be
prepared for the next campaign.

Voters in Oakland should be able to evaluate candidates on the individuals’ qualifications to hold
elected office and make thoughtful decisions in the public interest, not on their ability to access
money and send out glossy mailers. Before | ran for school board, | thought about it long and
hard, mainly because | knew | would need to raise money. In my campaign, one of my
opponents spent double the amount | did, the vast majority coming from the candidate’s personal
resources. If the limits were raised, | predict that will create further barriers to encouraging
people of average means to run for office. Particularly when the office for which they are running
is not compensated at a full-time or even half-time rate (members of the school board in Oakland
receive a monthly stipend just under $800/month, not sufficient to allow one to give up a job, even
though the demands of the office are high).

It is my understanding that one of the purposes of instant run-off voting was to decrease the costs
of campaigns in our City. Raising the contribution limit seems contrary to that goal and in direct
conflict with the desire of the voters.

| urge the Public Ethics Commission to issue a negative recommendation on this proposal.
Sincerely, Jody London

Dear City Members of the Public Ethics Commission,

The Sierra Club would like to comment on the issue of campaign contribution
limits in Oakland. It is our understanding that the city attorney and others have
proposed to raise campaign contribution limits from $600 per contributor (the old
limit) to $1,200 - citing the consolidation of elections into one "big election" in the
fall (due to Instant Runoff Voting).

The Sierra Club opposes this change to the contribution limits. The City of
Oakland made the right decision when it passed the Oakland Campaign Reform
Act (OCRA) several years ago. The Sierra Club thinks that expenditure ceilings
are good for the public and for the environment because they:

1) Discourage candidates from feeling compelled to raise excessive amounts of
money to run for local office, which makes them beholden to donors, who may
have other interests than good stewardship of the environment.

2) Allow candidates to spend their time legislating and not fundraising, enabling
better management by city government, including management of issues related
to environmental protection.





We urge keeping the current OCRA contribution limits. Like the League of
Women Voters, we especially urge you not to make any changes this election
cycle, but instead put off this decision until after 2010, if you must.

Sincerely, Kent Lewandowski
Chair, Northern Alameda County Group
Sierra Club, SF Bay Chapter

Is America turning into a country where only the rich can
run for office and get elected?

Are we turning into Great Britain before the American
Revolution or France before the French Revolution?
America was founded on the premise that anyone could run
for office and become a representative of the people. With
the rise of campaign donation limits it is obvious that only
special interest will have great influence in who gets
elected. This is a travesty of the American political system
and it should be halted. Sincerely,

June Irizarry - Long time resident of Oakland, CA

Please count me as one more voter that is tired of having elections be decide by the most money.
| want free and independent elections and look forward to the day that we have a level playing
field in which each person has one vote and elections are not bought by the highest bidder.
Please keep the limits on campaign donations, don't double them.

John Kraft

| do not support Atty. Russo's recommendations that will double the cost of running for
election in Oakland. This will limit the pool of qualified candidates. The candidates that
do run will have to spend more time raising funds than evaluating the issues facing the
city. Plus an elected officials ability to make objective decisions is diluted by "payback™
obligations to funders.

Let's keep Oakland's politics clean of special interests. Let votes not dollars determine
our elected officials.

Jane Klein

Oakland, CA 94640

| strongly oppose this. Lower limits help us stay more
honest and make it more likely that the election is
actually based on issues and qualifications.





And the availability of extra funds to make higher
donations to a campaign suggests to me that
unethically high prices have been charged for
services or products somewhere. Wouldn't we all
rather make our own decision about who (and what)
to contribute our hard-earned money to than to have it
made for us by Microsoft, or Sun, or Mechanics Bank,
or an insurance company?

As Oakland registered voters, we protest Russo’s latest proposal to increase campaign limits for
local offices. There is NO NEED for this; have we not already seen and suffered from ambitious
politicos buying public office? Let's keep the playing field level for new blood and keep to the spirit
of instant run-off elections.

Sincerely, Jean Komatsu Carlos de Luz

A bad idea. Goes in the opposite direction of what
good government advocates are trying to accomplish,
The LWVO has the right idea

Gen Katz Oakland 94902

As a long time Oakland resident and taxpayer, | am opposed to any increase in the limit
of campaign contributions. | was suprised to learn that Oakland's current contribution
limit ($700) is already higher than many other California cities, including Los Angeles,
Santa Monica and our two prominent neighbors, San Francisco and Berkeley. May |
remind you that Oakand is not a wealthy city; nor is it populated by wealthy

residents. Although it's not a perfect city, it's my home and where my kids are growing
up. There are many Oakland folks who work hard for the community and who contribute
to the greater good. | would not want them disadvantaged in local elections.

I urge you to refuse any further increase to the current limit.

Elizabeth Benhardt

Oakland, Ca 94601

Raising the level of contribution to campaigns is a bad
idea and will not serve the public good. Thanks.

Anna Barnard

Fairview Park Neighbors





| think it is wasteful to raise the campaign limits to the
highest in the state for city elections. This is a diverse
city that ranges from the very poor to the very
wealthy. By raising the cmpaign limits so much you
are basically leaving out any person who is not
already wealthy. You will be silencing the voices of
the poorer members of our community. You are
following the lead of our current supreme court in
making our elections even more focused on money
rather than the opinions or needs of the people.
Please do not raise the limits at all. Jennifer Formoso

As a 25 year Oakland resident/taxpayer, any move to increase the already high limit in
Oakland for contributions is an outrage to ethical campaign reform efforts. Stop this
move toward to pander to those who have rich friends and want to buy public offices!
Allan Brill

These should be REDUCED NOT INCREASED. What are they
thinking?

| oppose raising the campaign donation limit, if you
want my opinion. Oakland's limit is already way
above average for the state and it opens the door for
more corporations to control politics in this town.

No, thank you! Kristen Caven

| oppose John Russo's proposal to raise campaign contribution limits in Oakland.

My interest is simply in keeping the influence on campaigns with ordinary voters rather than
wealthier people and businesses. Please reject this proposal. Thank you! Blair Miller

Don't put campaign limits so high as under consideration. We don't want our
government positions bought. Thanks,

Beverly N. Dance

MBA, SPHR-CA, CCP, CEBS





Hello, I am an Oakland resident concerned about the debates regarding spending limits
for the Mayor's race. | write in the opinion that it is imperative to keep the campaign
spending limits within a reasonable range of spending for all of the candidates who might
choose to run for the next election. The Mayor's race should be structured in such a way
that voters decide who is most dedicated to the city of Oakland -- not because the
candidate has the richest friends and supporters, but because the candidate's campaign has
convinced residents that their city will be best led by that person.

For the sake of Oakland and its residents, I hope that the campaign spending limits will
remain within a reasonable range for all those who seek to run. Elizabeth Ingenthron

Campaign Limits in the Public Ethics Commission, Thursday, March 4th, 6:30 pm: The
Rules Committee City Attorney Russo's proposal to double City campaign limits...
proposed in areport... to update the city ordinance on elections to conform with Ranked
Order Voting.

Being that | had a long term interest in Oakland, in a large part for its key value in
keeping the wheels of commerce in the Bay Area running as best as possible for
the benefit of the entire Bay Area as the key shipping port for Central and
Northern California. | beg your indulgence to describe two Campaign Finance
options. Preamble: Presidential Candidate Obama once supported construction
of a transcontinental high speed Freight-Only railway for common use of all rail
lines. Given the absolute need to avoid, or duplicate, same-level road crossings
(they kill over 300 a year), very costly tunnels and bridges, to keep the rails level
and the new ability to optimize paths using the latest airplane and satellite GPS
data and computer technology. It is my opinion that this project will be done, as
soon as possible, possibly to put people back to work, all across the nation.

| am one of many that believe we may not be out of the woods, not yet,
foreclosures are going up, again. Some are even talking about a "double-dip"
and a "Jobless" Recovery lasting into 2011.

The key decision will be made of the best way to reach the West Coast. Between
Seattle and Los Angeles the ideal place is Oakland which has the biggest
container ship capacity. Will our City Council Members be ready to takle this
huge task or, will new members, supported by a single sponsor require the
inevitable delays to bring them into the team? This issue is important for and for
this | ask and beg your indulgence to describe two alternatives that might be
acceptable to the majority in the Ethics Commission.

Option A. Make a new Finance Office of the Ethics Commission the recipient of
all donation above some limit, for example, a Private Business could give X00s
Dollars to one, or more, Council Members up to the new allowed limit that you
will set. And, the same donor may contribute YOOs Dollars to the new Ethics
Commission Finance Office, without any limits, to be evenly divided

amongst current Council Members running for re-election.

Option B. Same as Option A but, private contributions directly to a council
member would reduce its share of the general contributions dollar for dollar, or by
a fraction. The intent of reducing some of the equal share contributions is to





provide some minimal support to new candidates that can match the city
contribution by contributions from other donors. two for one, or some
other ratio. Competition that is based on ideas will bring the best in all candidates

-and keep voters interested.

| hope to bring an abbreviated, 3 minute, version to your meeting on Thursday, March 4th, 6:30
pm, at the City Hall. But, | learnt that too often the Public Interest is so high that only one minute
was allowed. At the MTC Meeting on its budget, even that was not enough and only the first 20 or
so spoke. But, they knew the great majority was against their views and it must have been
tiresome to hear the same views repeated, though in different ways.

Michael F. Sarabia

I oppose the proposed increase in campaign spending limits. While | don't believe money
is the root of all evil, | do believe that allowing higher campaign spending limits will
make office seekers and office holders more beholden to wealthy campaign donors and
special interests. Also, with the new ranked order voting, there is no need to raise the
limits as there will be only one election with no runoff.

Sincerely, John Eckhouse

Campaign spending limits limit my right to freedom of speech via my choice of candidate
and that candidate's ability to get out their political viewpoint. There is little difference
between $700 and $1400 for those that actually give to campaigns, and a good
fundraising candidate should have the right to express views and attract voters by the
broadest methods possible. This is not an ethics issue...it's an issue that the city council
should take up as is their authority and right to do. Both mayoral candidates are simply
using this issue to gain their own advantage...there's ethical shenanigans surrounding this
mayoral election, and it's certainly not campaign spending limits.

Melissa Rosengard Oakland, CA

Please do not support or approve raising campaign contribution limits. It limits the
voice of "we the people" and gives an unfair advantage to special interests. We need
city leaders who focus on the needs of the people who live in Oakland, not to special
interests. There should be a level playing field for all candidates.Thank you.

Jeanne Nixon

Who changes rules in the middle of an election cycle? Don't let big money drive our city to further
shame. We voted for IRV and spending limits because we want to see things in the city working —
not so that more money is spent in electioneering .

Emily Rosenberg District 6 Oakland






Voluntary expenditure ceiling amounts are adjusted once annually on a calendar basis by the City Clerk to reflect any

JANUARY 2010
EXPENDITURE CEILINGS FOR CITY OF OAKLAND
ELECTED OFFICIALS AND CANDIDATES PER ELECTION

increase in the cost of living in the immediate San Francisco Bay Area as shown on the Consumer Price Index.

City Wide Offices (399,484 residents):

Mayor
City Auditor
City Attorney

Councilmember At-Large

Councilmembers

District 1 (53,749 residents)
District 2 (53,228 residents)
District 3 (57, 680 residents)
District 4 (57,076 residents)
District 5 (60,353 residents)
District 6 (55,854 residents)

District 7 (61,537 residents)

School Board Members

District 1 (53,749 residents)
District 2 (53,228 residents)
District 3 (57, 680 residents)
District 4 (57,076 residents)
District 5 (60,353 residents)
District 6 (55,854 residents)

District 7 (61,537 residents)

1/10

$379,000
$271,000
$271,000

$271,000

$109,000
$108,000
$117,000
$116,000
$123,000
$114,000

$125,000

$73,000
$72,000
$78,000
$77,000
$82,000
$76,000

$83,000

$.70 per resident / plus annual adjustment
$.50 per resident / plus annual adjustment
$.50 per resident / plus annual adjustment

$.50 per resident / plus annual adjustment

$1.50 per resident / plus annual adjustment
$1.50 per resident / plus annual adjustment
$1.50 per resident / plus annual adjustment
$1.50 per resident / plus annual adjustment
$1.50 per resident / plus annual adjustment
$1.50 per resident / plus annual adjustment

$1.50 per resident / plus annual adjustment

$1.00 per resident / plus annual adjustment
$1.00 per resident / plus annual adjustment
$1.00 per resident / plus annual adjustment
$1.00 per resident / plus annual adjustment
$1.00 per resident / plus annual adjustment
$1.00 per resident / plus annual adjustment

$1.00 per resident / plus annual adjustment





JANUARY 2010
CONTRIBUTION LIMITATIONS FOR CITY OF OAKLAND
ELECTED OFFICIALS AND CANDIDATES
Contribution Limitation amounts are adjusted once annually on a calendar basis by the City Clerk

to reflect any increase in the cost of living in the immediate San Francisco Bay Area as shown on
the Consumer Price Index.

Contributions from Persons (per election):

To Candidates and Controlled Committees who have not adopted
the voluntary expenditure ceiling (OCRA Article 3 §83.12.050 (A)):

$100.00

To Candidates and Controlled Committees who have adopted
the voluntary expenditure ceiling (OCRA Article 3 §3.12.050 (B)):

$700.00

Contributions from Broad-Based Political Committees (per election):

To Candidates and Controlled Committees who have not adopted
the voluntary expenditure ceiling (OCRA Article 3 § 3.12.060 (A)):

$300.00
To Candidates and Controlled Committees who have
adopted the voluntary expenditure ceiling (OCRA Article 3 §3.12.060 (B)):

$1,300.00

1/10






Public Ethics Commission

Campaign Finance Survey

Tuesc[ay, June 06, 2006

. $600
(o)
. Offlc?/ Total Yo O.f Total Total # of $600 |Contributions as
Candidate Expenditure| Payments Expenditure o L Notes
. . Contributions | Contributions | %age of Total
Ceiling Made* Ceiling L
Contributions
Mayor
Ron Dellums 371,659.47 109% 263,921.07 171
s343.000 | ° ° $ 39%
Ignacio De La Mayor
182,924.57 53% 56,775.00 54
Fuente $343,000 $ ° $ 57%
Mayor
Nancy Nadel 87,707.71 269% 34,300.66 14
Y $343.000 | ° ° $ 24%
. . District 2 o
Aimee Allison $98.000 $ 68,881.00 70% $ 50,322.00 24 29%
. District 2 o
Pat Kernighan $98.000 $ 84,220.33 86% $  60,547.25 47 47%
. District 2
Shirley G 4,803.81 5% 5,834.00 0
ey mee $08.000 | ° ° $ 0%
Jean Quan District4 | ¢ 7 673,78 7% $  26,620.00 23
$105,000 T T 52%
. District 6 o
Marcie Hodge $103.000 $ 29,851.29 29% $  43,405.00 26 36%
District 6
Desley Brooks 11,649.34 11% 20,599.34 9
Y $103000 | ° ° $ 26%
. District 6
N Sideboth 13,667.74 13% 13,667.74 1
ancy Sidebotham $103.000 $ () $ 4%

*Payments made does not include accrued expenses and may or may not account for refunds and other transactions that can affect a candidate's total
expenditures for purposes of OCRA.






Public Ethics Commission

Campaign Finance Survey™
Tuesc[ay, June 06, 2006

. $600
O,
. Offlc?/ Total 7o O.f Total Total No. $600 |Contributions as
Candidate Expenditure| Payments Expenditure o L Notes
. . Contributions | Contributions | %age of Total
Ceiling Made** Ceiling L
Contributions
City Auditor
Courtney Ruby $ 245.000 $ 23,926.63 10% $ 20,863.00 11 3206
. City Auditor
Roland Smith 12,890.00 5% 12,648.00 0
orand >mi $ 245000 | > ° $ 0%
Did not file statements
. . City Auditor 0 for periods 3-18-06 to 5
Michael Killian $ 245,000 $ 20,941.23 9% $ 5,370.00 4 20-06 and 5-21-06 to 6
Did not file statements
. City Auditor o for periods 3-18-06 to 5
Stewart Bollinger $ 245 000 0.00 0% $ 0 20-06 and 5-21-06 to 6.

0% 30-06

*Payments made does not include accrued expenses and may or may not account for refunds and other transactions that can affect a candidate's total
expenditures for purposes of OCRA.





Public Ethics Commission

Campaign Finance Survey

June 1, 2008

. $600
(o)
. Ofﬂc?/ Total Yo O.f Total Total # of $600 |Contributions as
Candidate Expenditure] Payments Expenditure o L Notes
L . Contributions | Contributions* | %bage of Total
Ceiling Made* Ceiling I
Contributions
Jane Brunner District 1§ ¢ 95 899.16 91% $  65,756.00 54 49%
$107,000 o T
Missing statements for
Patrick District 1 periods 3-18-08 to 5-17
[0) [0)
McCullough $107,000 $ 336.02 0% $ 906.02 0 0% 08 and 5-18-08 to 6-30
08
City Attorney
John Russo 44,546.78 27% 12,175.00 10 49%
! $264.000 | °* ° $ °
District 3
N Nadel 74,409.29 65% 77,651.00 37 29%
ancy ade s115.000 | ° ° $ °
. District 3
S Sull 72,143.78 63% 52,293.11 40 46%
ean sufvan $115000 | °* ° $ °
District 3
G Hod 10,593.05 9% 7,232.00 3 25%
regory Hodge $115.000 $ () $ ()
Ignacio De La Fuente | DSt S | ¢ 117 77467 98% $ 152,300.00 179 71%
$120,000 T o
. District 5
M J 93,188.17 78% 100,802.00 22 13%
ario Juarez $120.000 $ , ) $ , 0
District 5
B ly Blyth - 0% - 0 0%
everly Blythe | ¢100000 | * ° $ °
Missing statements for
. District 5 periods 3-18-08 to 5-17
David Wofford $ 313.18 0% $ 345.00 0 0%
$120,000 ° 0 08 and 5-18-08 to 6-30
08
. District 7
L Reid 43,410.88 36% 49,853.00 47 57%
arry Rei $122.000 $ () $ ()

*Payments made does not include accrued expenses and may or may not account for refunds and other transactions that can affect a candidate's total
expenditures for purposes of OCRA.





Public Ethics Commission

Campaign Finance Survey™

June 1, 2008

Office/ Total % of Total Total No. of con tri)?ﬁ?ons as
Candidate Expenditure] Payments Expenditure I $600 Notes
. . Contributions L %age of Total
Ceiling Made** Ceiling Contributions™ L
Contributions
Clifford Gilmore | DSUCL7 g 51 43564 18% $  17,474.00 7 24%
$122,000 L L
At-Large
Reb Kapl 87,304.00 33% 102,642.00 18 11%
ebecca Kaplan $264.000 $ , ) $ , 0
. At-Large
K Hamill 73,775.57 28% 79,274.00 61 469%
erty am! s264000 | > ™ ° $ ' °
. - At-Large
Clinton Kill 47,790.08 18% 53,342.00 32 369%
inton Killian $264.000 $ () $ ()
Missing statements for
At-Large periods 1-1-08 to 3-17-
Frank Rose $ 13,614.56 5% $ 17,870.00 11 37%
$264,000 ° 0 08 and 5-18-08 to 6-30
08
. At-Large o o
Charles Pine $264,000 $ 11,500.00 4% $ 10,814.00 6 33%

*Payments made does not include accrued expenses and may or may not account for refunds and other transactions that can affect a candidate's total

expenditures for purposes of OCRA.






Public Ethics Commission

Campaign Finance Survey
Tuesday, November 04, 2008

. $600
O,
Candidate/ ExO;:EIiet/ure PaT(r):ZlL ts Ex e/z(;)ifcure Total Total # of $600 |Contributions as Notes
Committee b L Y P - Contributions | Contributions* | %bage of Total
Ceiling Made* ceiling L
Contributions
. At-Large
Kerry Hamill 98,068.53 37% 100,918.00 100
y e $264.000 | ° $ 59%
At-Large
Reb Kapl 128,708.29 499% 91,247.00 56 37%
ebecea fapran $264,000 $ ° $ °

*Payments made does not include accrued expenses and may or may not account for refunds and other transactions that can affect a candidate's total

expenditures for purposes of OCRA.





Public Ethics Commission

Campaign Finance Survey

. $600
(o)
. Off|c<_e/ Total Yo o_f Total Total # of $600 |Contributions as
Candidate Expenditure| Payments Expenditure o L Notes
. . Contributions | Contributions | %age of Total
Ceiling Made* Ceiling L
Contributions
Aimee Allison District 21 ¢ g9 472.00 91% $  78,035.00 46 35%
$98,000 T T
Patricia Kernighan | 2STt2 | ¢ 161 673.13 104% $  82,215.44 131 96%
$98,000
City Auditor
Court Rub 25,710.00 10% 28,984.00 8 19%
ourtney RubY | “spas000 | ® 2> ° $ ’ °
. City Auditor
Roland Smith 26,560.00 11% 4,536.00 0 09%
orand >mi s245000 | ° % ° ¥4 °

*Payments made does not include accrued expenses and may or may not account for refunds and other transactions that can affect a candidate's total
expenditures for purposes of OCRA.






CONTRIBUTION LIMITS FOR LOCAL CANDIDATES

IN CALIFORNIA CITIES

Los Angeles $1,000 Mayor; $500 City Council
San Diego $500 per candidate
San Jose $250 Mayor; $100 City Council (if no vol. spending caps)

$500 Mayor; $250 City Council (if vol. spending caps)

San Francisco

$500 per candidate

Fresno

$3,600 per candidate from persons
$7,200 per candidate from small contributor committees

Long Beach $500 Mayor; $350 City Attorney/Auditor; $250 City Council

Sacramento $3,000 Mayor from persons; $10,000 Mayor from "large
PACs"

Oakland $100 per candidate from persons (if no vol. spending caps)
$700 per candidate from persons (if vol. spending caps)
$300 per candidate from BBPCs (if no vol. spending caps)
$1,300 per candidate from BBPCs (if vol. spending caps)

Santa Ana $1,000 per candidate

Anaheim $1,700 per candidate

Bakersfield No limit

Riverside No limit

Stockton No limit

Chula Vista $300 per candidate

Fremont $520 per candidate

Irvine $440 per candidate

Modesto No limit

Glendale $1,000 per candidate

San Bernardino No limit

Huntington Beach

$520 per candidate
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: March 4, 2010
RE: A Staff Report And Action To Be Taken Regarding 1) A Proposal From

The Office Of The City Attorney To Double The Current Contribution
And Voluntary Expenditure Limits Applicable To Candidates For
Election To City Offices, And 2) A Request From The City Council
Rules Committee To Review The Current Annual Contribution
Limitations For Officeholder Expense Funds

BACKGROUND

In a memorandum dated February 4, 2010, the Office of the City Attorney proposed a set
of amendments to Oakland's Election Code (O.M.C. Chapter 3.08) and Campaign Reform Act
(O.M.C. Chapter 3.12) to make them consistent with the pending implementation of Ranked
Choice Voting (RCV) in the November 2010 election. Attachment 1. The Commission had
reviewed these proposed amendments at its November 2009 meeting and voted to recommend
their adoption to the City Council. Contained in the February 4 memorandum was also a
proposal and recommendation to double the current limits on campaign contributions and on the
voluntary expenditure ceilings contained in the Oakland Campaign Reform Act (OCRA) for
reasons discussed below.

At its February 4, 2010, regular meeting, the City Council's Rules And Legislation
Committee voted to refer the City Attorney's proposal regarding campaign contribution and
voluntary expenditure limits to the Commission for review and recommendation. It also
requested the Commission to review the current contribution limitations for officeholder expense
funds.



http://www.oaklandnet.com/government/public_ethics/March-04-2010/ITEM-B-Attachment-1.pdf



Commission staff has received numerous comments regarding the City Attorney's
proposal. They are set forth as attachments to this report. Attachment 2.

Il. CONTRIBUTION AND VOLUNTARY EXPENDITURE LIMITATIONS

One of OCRA's fundamental provisions is the regulation of contributions to candidates for
Oakland offices (defined as the offices of Mayor, City Attorney, City Auditor, City Councilmember
and School Board Director). OCRA essentially permits candidates who voluntarily agree to
accept limits on their campaign expenditures to receive contributions in a greater total amount
per election than for candidates who do not voluntarily agree to limit their campaign spending.*
The current contribution limitation for candidates accepting voluntary expenditure ceilings is
$700 per election from a person, and $1,300 per election from a broad-based political
committee.” The current contribution limitation for candidates who do not accept voluntary
expenditure ceilings is $100 per election from a person, and $300 per election from a broad-
based political committee.

OCRA also establishes a formula by which the voluntary expenditure ceilings are
calculated.® The attached chart demonstrates the current voluntary expenditure ceilings for
candidates seeking election to City offices in 2010. Attachment 3.

! The relevant provisions of OCRA Sections 3.12.050 and 3.12.060 read as follows:

3.12.050 Limitations On Contributions From Persons

A No person shall make to any candidate for city office and the controlled committee of such a candidate, and no such
candidate for city office and the candidate's controlled committee shall accept from any such person, a contribution or contributions totaling
more than one hundred dollars ($100.00) for each election except as stated in subsection B of this section.

B. For candidates who adopt the expenditure ceilings as defined in Article 1V of this Act, no person shall make to a
candidate for city office and the controlled committee of such candidate, and no such candidate for city office and the controlled committee of
such candidate shall accept contributions totaling more than five hundred dollars ($500.00) [now $700 due to COLA adjustments] from any
person for each election.

3.12.060 Limitations On Contributions From Broad-Based Political Committees

A No broad-based political committee shall make to any candidate for city office and the controlled committee of such a
candidate, nor shall a candidate and the candidate's controlled committee accept from a broad-based political committee, a contribution or
contributions totaling more than two hundred fifty dollars ($250.00) [now $300 due to COLA adjustments] for each election except as stated
in subsection B of this section.

B. For candidates who adopt the expenditure ceilings as defined in Article 1V of this Act, no broad-based political committee
shall make to any candidate for city office and the controlled committee of such candidate, nor shall a candidate and the candidate's
controlled committee accept from a broad-based political committee, a contribution or contributions totaling more than one thousand dollars
($1,000.00) [now $1,300 due to COLA adjustments] for each election.

2 OCRA defines "person" as "an individual, proprietorship, firm, partnership, joint venture, syndicate, business, trust, company, corporation,
association, committee, and any other organization or group of persons acting in concert." OCRA defines "broad-based political committee"

as "a committee of persons which has been in existence for more than six months, receives contributions from one hundred (100) or more
persons, and acting in concert makes contributions to five or more candidates."

® The relevant provisions of OCRA Section 3.12.200 read as follows:

3.12.200 Amount Of Expenditure Ceilings



http://www.oaklandnet.com/government/public_ethics/March-04-2010/ITEM-B-spl-mtg-Attachment-2.pdf
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A. City Attorney's Proposal

In his February 4, 2010, memorandum, the City Attorney proposed a doubling of
the current limits on campaign contributions and of the voluntary expenditure ceilings. He
provided the following rationale for the proposal:

".. . The existing campaign contribution and expenditure limits are limits for each election
period. (OMC Sections 3.12.050, 3.12. 060, 3.12.200.) [Emphasis in original.] With RCV,
the campaign season will change from two election periods to one. While formerly there
was a primary season from January-June and a general election period from June-
November, under RCV there will be one long election season. Candidates have already
begun campaigning. However, the maximum amount a candidate can collect from each
contributor and the maximum amount that each candidate can spend on his/her election
to communicate to the voters would effectively be cut in half with RCV."

". . .The City Attorney's Office recommends that the City Council double the expenditure
limits and the contribution limits for two reasons. First, because two election seasons are
being folded into one and a doubling of the limits does not change the amounts that will
be donated or spent over the course of the entire election year. Second, because RCV is
a major change in voting systems which will require candidates - at least in the first few
RCV cycles - to perform additional outreach to educate residents."

Commission staff has several comments regarding the above contentions. First,
the assertion that RCV would effectively "cut in half* the maximum amount a candidate can
collect and spend only has merit when applied to a candidate who fails to achieve a majority of
votes in the June primary and is compelled to campaign again in a separate November run-off
election. The assertion that "a doubling of the limits does not change the amounts that will be
donated or spent over the course of the entire election year" again has merit only when
compared to the relatively infrequent situation when a candidate is forced into a November run-
off election. The large majority of Oakland elections has historically been decided in the June
primary and thus a "doubling" of the contribution and expenditure limits could, in fact,
significantly increase the amounts that are ordinarily donated or spent to elect a candidate.

Finally, the City Attorney asserts that the contribution and expenditure limits should
be doubled so that candidates can "perform additional outreach to educate residents" about the
new RCV process. There is no question that RCV represents a new and significantly different
way to elect City officers. Candidates will undoubtedly have an interest that voters understand
how the system works. One of the Secretary of State's conditions for approving the RCV system
in Oakland is for Alameda County to perform a "Voter Education and Outreach Program" that

A candidate for office of Mayor who voluntarily agrees to expenditure ceilings shall not make qualified expenditures exceeding
seventy cents ($.70) per resident for each election in which the candidate is seeking elective office. A candidate for other citywide offices who
voluntarily agrees to expenditure ceilings shall not make qualified expenditures exceeding fifty cents ($.50) per resident for each election in
which the candidate is seeking office. A candidate for District City Councilmember who voluntarily agrees to expenditure ceilings shall not
make qualified expenditures exceeding one dollar and fifty cents ($1.50) per resident in the electoral district for each election in which the
candidate is seeking elective office. A candidate for School Board Director who voluntarily agrees to expenditure ceilings shall not make
qualified campaign expenditures exceeding one dollar ($1.00) per resident for each election in the electoral district for each election for
which the candidate is seeking office. Residency of each electoral district shall be determined by the latest decennial census population
figures available for that district.





details the various ways in which voters will be educated about the new voting system. It is
therefore unclear whether and to what extent the candidates themselves will bear the burden of
voter outreach and education, and how much additional money will be necessary to achieve this
purpose should they decide to undertake it at all.

B. Campaign Finance Reviews

To assist the Commission in evaluating the proposal, Commission staff performed
a review of campaign statements currently on file in the City Clerk’s office for each of the past
two elections seasons (June-November 2006 and June-November 2008) for City of Oakland
offices (school district excluded). Attachment 4. The survey periods consisted of the last semi-
annual statement filed before the election, the two pre-election statements, and the first semi-
annual statement filed after the election. The survey results demonstrate:

e Of the 37 candidates surveyed, there have been only four campaigns in which
a candidate has reported "payments made" totaling at least 90 percent of the
voluntary expenditure ceiling applicable to the election. For all candidates
reporting payments made in excess of $10,000, "payments made" comprised
approximately 42 percent of the voluntary expenditure ceiling, on average.

e Of the 37 candidates surveyed, six candidates reported total contributions from
which at least 50 percent of the total amount was derived from contributions
made at the maximum $600 level. For all candidates reporting total
contributions of more than $5,000, approximately 36 percent of the reported
total contributions was derived from contributions at the maximum $600 level,
on average.

While these data are certainly subject to reporting discrepancies and interpretation,
they indicate relatively little pressure on the existing voluntary expenditure ceilings for most
candidates. Similarly, candidates received on average a relatively modest amount of their total
campaign contributions at the maximum $600 contribution limit. The campaign data suggest
that on average the current limits do not significantly inhibit candidates from raising or spending
the money they need to run a single campaign for office.

Commission staff also reviewed the campaign contribution limits in the 20 most
populated cities in California. Attachment 5. The results demonstrated a range from "no limit"
on contributions to $100 per candidate.

One of the additional consequences of doubling the contribution limits would be an
increase in the difference or "spread” between what a candidate who accepts voluntary
expenditure limits can receive, and what a candidate who does not agree to limit spending can
receive. At present, there is a $600 difference ($700 vs. $100) in the spread for contributions
from persons, and a $1,000 difference ($1,300 vs. $300) in the spread for contributions from
broad-based political committees. If all contributions were doubled across-the-board as
proposed, the spread would also double to $1,200 ($1,400 vs. $200) and $2,000 ($2,600 vs.
$600), respectively. Commission staff has concerns that increasing the difference between what
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a candidate who agrees to limit spending can receive and a candidate who does not agree to
limit spending can receive may raise fundamental questions whether all candidates are treated
fairly under the law.

1. OFFICEHOLDER EXPENSE FUNDS
OCRA authorizes Oakland's elected officeholders to establish so-called "officeholder

expense funds." These funds can be expended for any "political, governmental or other lawful
purpose" except as limited by OCRA.* OCRA limits the total amount officeholders can receive

4 3.12.150 Officeholder Fund

A. Every elected city officeholder shall be permitted to establish one officeholder expense fund. All contributions deposited into the
officeholder expense fund shall be deemed to be held in trust for expenses associated with holding the office currently held by the elected city
officer. Contributions to the officeholder fund must be made by a separate check or other separate written instrument. Single contributions
may not be divided between the officeholder fund and any other candidate committee. For District Councilmembers, City Auditor and School
Board Directors total contributions to an officeholder fund shall not exceed twenty-five thousand dollars ($25,000.00) per year in office. For
Councilmember-At-Large and City Attorney, total contributions to an officeholder fund shall not exceed thirty thousand dollars ($30,000.00)
per year in office. For the office of the Mayor, total contributions to an officeholder fund shall not exceed fifty thousand dollars ($50,000.00)
per year in office.

B. Expenditures from an officeholder fund may be made for any political, governmental or other lawful purpose, but may not be used for any
of the purposes prohibited in subsection (C)(1) through (5) of this section. Such allowable expenditures shall include, but are not limited to
the following categories:

1. Expenditures for fundraising (including solicitations by mail) for the officeholder expense fund;

2. Expenditures for office equipment, furnishings and office supplies;

3. Expenditures for office rent;

4. Expenditures for salaries of part-time or full-time staff employed by the officeholder for officeholder activities;

5. Expenditures for consulting, research, polling, photographic or similar services except for campaign expenditures for any city,
county, regional, state or federal elective office;

6. Expenditures for conferences, meetings, receptions, and events attended in the performance of government duties by (1) the
officeholder (2) a member of the officeholder's staff; or (3) such other person designated by the officeholder who is authorized to
perform such government duties;

7. Expenditures for travel, including lodging, meals and other related disbursements, incurred in the performance of governmental
duties by (1) the officeholder, (2) a member of the officeholder’s staff, (3) such other person designated by the officeholder who is
authorized to perform such government duties, or a member of such person's household accompanying the person on such travel;

8. Expenditures for meals and entertainment directly preceding, during or following a governmental or legislative activity;
9. Expenditures for donations to tax-exempt educational institutions or tax exempt charitable, civic or service organizations,
including the purchase of tickets to charitable or civic events, where no substantial part of the proceeds will have a material

financial effect on the elected officer, any member of his or her immediate family, or his or her committee treasurer;

10. Expenditures for memberships to civic, service or professional organizations, if such membership bears a reasonable
relationship to a governmental, legislative or political purpose;

11. Expenditures for an educational course or educational seminar if the course or seminar maintains or improves skills which are
employed by the officeholder or a member of the officeholder's staff in the performance of his or her governmental responsibilities;

12. Expenditures for advertisements in programs, books, testimonials, souvenir books, or other publications if the advertisement
does not support or oppose the nominations or election of a candidate for city, county, regional, state or federal elective office;





into their officeholder accounts on an annual basis. The annual amounts depend on the office
held (see chart below).

One reason officeholder funds tend to exist in jurisdictions that limit campaign
contributions is that once a successful candidate has received from his or her group of
contributors the maximum contribution limit (which is frequently spent during the course of the
election), they cannot receive, in the absence of an officeholder fund, any more money from
those contributors to fund officeholder expenses during their remaining term.

Commission staff did not have time to complete a review of contributions to and
expenditures from officeholder accounts in time for this report. An assessment of whether and
to what extent the current limitations are adequate should arguably await such a review to
provide an empirical basis for any adjustment. However, Commission staff notes that the
current limitation on the total amount that can be contributed to an officeholder account is the
only monetary limitation in OCRA that does not provide for an annual inflationary adjustment.

As an interim measure, the Commission may wish to recommend that the annual cap on
the amount that may be contributed to an officeholder expense fund be adjusted based on the
change in the consumer price index (CPI) from the time the current amount was established in
July 1999, to the last published CPI index in December 2009. The CPI percentage increase for

13. Expenditures for mailing to persons within the city which provide information related to city-sponsored events, school district-
sponsored events, an official's governmental duties or an official's position on a particular matter pending before the Council,
Mayor, or School Board,;

14. Expenditures for expressions of congratulations, appreciation or condolences sent to constituents, employees, governmental
officials, or other persons with whom the officeholder communicates in his or her official capacity;

15. Expenditures for payment of tax liabilities incurred as a result of authorized officeholder expense fund transactions;
16. Expenditures for accounting, professional and administrative services provided to the officeholder fund;
17. Expenditures for ballot measures.
C. Officeholder expense funds shall not be used for the following:
1. Expenditures in connection with a future election for any city, county, regional, state or federal elective office;

2. Expenditures for campaign consulting, research, polling, photographic or similar services for election to city, county, regional,
state or federal elective office;

3. Membership in any athletic, social, fraternal, veteran or religious organization;

4. Supplemental compensation for employees for performance of an act which would be required or expected of the person in the
regular course or hours of his or her duties as a city official or employee;

5. Any expenditure that would violate the provisions the California State Political Reform Act, including Government Code
Sections 89506 and 89512 through 89519.

D. No funds may be transferred from the officeholder fund of an elected city officeholder to any other candidate committee.
E. Annual contributions received by or made to the officeholder fund shall be subject to the contribution limitations of Article 111 of this Act.

F. Expenditures made from the officeholder fund shall not be subject to the voluntary expenditure ceilings of Article IV of this Act.





that period totals approximately 29 percent, which would result in the following adjustments to

the stated contribution amounts:

V.

CITY OFFICE

CURRENT ANNUAL
CONTRIBUTION LIMIT

CURRENT ANNUAL
CONTRIBUTION LIMIT AS
ADJUSTED BY CPI

District Councilmembers $25,000 $32,250
School Board Directors $25,000 $32,250
City Auditor $25,000 $32,250
Councilmember At-Large $30,000 $38,700
City Attorney $30,000 $38,700
Mayor $50,000 $64,500

STAFF RECOMMENDATION

Commission staff recommends that the Commission consider the public comment
received before and during the meeting in developing any recommendations to the City Council
regarding 1) the proposal to adjust OCRA's contribution limits and/or voluntary expenditure
ceilings, and 2) any modification to adjust the total amount of annual contributions to an
officeholder expense fund by changes in the CPI.

Respectfully submitted,

Daniel D. Purnell
Executive Director






