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PUBLIC ETHICS COMMISSION TIMELINE

FOR FUTURE AGENDA ITEMS
(TENTATIVE)

ITEM

MAY

JUNE

Campaign Finance Committee Review Of
Limited Public Financing Act

Review Of Proposed Amendments To The
Sunshine Ordinance

Complaint No. 08-13 (Supplemental)

Complaint No. 08-18 (Supplemental)

Complaint No. 09-03 (Supplemental)

Complaint No. 09-12 (Supplemental)

Complaint No. 09-15 (Supplemental)

Review Of Proposed Amendments To OCRA

XX XXX [ X

Review Of Form 700 Procedures And
Compliance

Review Of Commission's General Complaint
Procedures

Mandatory Review Of City Council Salaries

Review Of Proposed Amendments To
Commission's Enabling Ordinance







Public Ethics Commission Pending Complaints

Date |Complaint| Name of Complainant Respondents Date of Issues Status
Received | Number Occurrence
3/23/10 10-07 |[Sanjiv Handa Victor Uno, Joseph January 1, 2007 |Lobbyist Registration Act Staff is investigating
Haraburda, Scott to present
Peterson, Sharon
Cornu, Barry Luboviski,
Phil Tagami
3/3/10 10-06 |David Mix Oakland City Council ~ [3/2/10 Oakland Sunshine Ordinance Staff is investigating
3/3/10 10-05 |David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is investigating
3/3/10 10-04 |David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is investigating
2/22/10 10-03 |David Mix City Attorney's Office 8/21/08 to Oakland Sunshine Ordinance; Oakland (Staff is investigating
present Conflict of Interest Regulations
1/26/10 10-02 |David Mix \VVarious Ongoing Requests additional consideration of Staff is investigating
issues raised in connection with
Complaint Nos. 09-08, 09-09- 09-10 and
09-11
1/25/10 10-01 |David Mix Mayor Ron Dellums 1/19/2010 Oakland City Council’'s Rules of Staff is investigating

Procedure/Code of Ethics






11/18/09 09-16 |Marleen Sacks Measure Y Committee; |Ongoing Whether Measure Y Committee members|Staff is investigating.
Jeff Baker, CAO Office were required to file a Form 700.

11/17/09 09-15 |Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources Staff is investigating

09/16/09 09-12 |Marleen Sacks Office of the City ongoing Sunshine Ordinance; Public Records Act (Staff is investigating
Attorney (Mark
Morodomi)

2/7/09 09-03 |John Klein City Council President |February 3, Sunshine Ordinance -- Allocation of Awaiting report from

Jane Brunner 2009 speaker time. City Attorney.

11/6/08 08-18 |David Mix Raul Godinez August 2008  |Allegations involving Sunshine Ordinance |Staff is investigating

-- Public Records Request
11/6/08 08-13 |David Mix Leroy Griffin August 2008  |Allegations involving Sunshine Ordinance |Staff is investigating

-- Public Records Request






3/28/08 08-04 |Daniel Vanderpriem Bill Noland, Deborah Ongoing since |Allegations involving production of City  |Commission
Edgerly 12/07 records jurisdiction reserved.
2/26/08 08-02 |Sanjiv Handa VVarious members of the |February 26,  |Allegations involving the Oakland Commission
Oakland City Council 2008 Sunshine Ordinance and Brown Act jurisdiction reserved.
2/20/07 07-03 |Sanjiv Handa Ignacio De La Fuente, [December 19, [Speaker cards not accepted because Commission
Larry Reid, Jane 2006 they were submitted after the 8 p.m. jurisdiction reserved.
Brunner and Jean Quan deadline for turning in cards.
3/18/03 03-02 |David Mix Oakland Museum Dept. [3/11/03 Allegation of Sunshine Ordinance and Commission

Public Records Act violation.

jurisdiction reserved.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Vacancy (Mayoral)

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

SPECIAL MEETING AGENDA

(NOTE: This special meeting is called to consider those items that were originally
scheduled for a regular meeting of the Public Ethics Commission on April 5, 2010.
The April 5, 2010, regular meeting has been CANCELLED due to a mandatory
business shutdown by the City and this meeting has been noticed in its place. All
ten-day notice requirements will be observed for the special meeting of April 7,
2010. Please contact the Commission at 510-238-3593 for further information.)

A. Roll Call And Determination Of Quorum

B. Approval Of Draft Minutes Of The Regular Meeting Of March 1, 2010, And Of
The Special Meeting Of March 4, 2010

C. Executive Director And Commission Announcements

D. Open Forum

E. Complaints
1. A Staff Report And Action To Be Taken On Complaint No. 09-12 (Sacks)
2. A Staff Report And Action To Be Taken On Complaint No. 10-01 (Mix)

3. A Staff Report And Action To Be Taken On Complaint No. 10-02 (Mix)
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F. A Staff Report And Action To Be Taken Regarding A Required Review Of City
Council Salaries

G. A Staff Report And Action To Be Taken Regarding A Proposal By City
Councilmember Ignacio De La Fuente To 1) Increase OCRA Contribution Limits
From Persons From $700 to $1,000; 2) Increase OCRA Contribution Limits From
Broad-Based Political Committees From $1,300 to $1,600; and 3) Increase All
OCRA Voluntary Expenditure Ceilings 40 Percent From Current Limits

H. A Staff Report And Action To Be Taken Regarding Proposed Amendments To

O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)
(Copies of the staff report for this item were posted, filed and distributed with the March 1, 2010,
agenda package. Additional copies are available online and from the Commission's office.
Copies will also be available at the April 7, 2010, meeting.)

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Notification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Vacancy

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

A. Roll Call And Determination Of Quorum
The meeting was called to order at 6:35 p.m.
Members present: Stanley, Paul, Ai, Unger
Members excused: Green-Ajufo
B. Approval Of Draft Minutes Of The Regular Meeting Of February 1, 2010

The Commission approved by unanimous consent the minutes of the February 1,
2010, meeting.

C. Executive Director And Commission Announcements
(Note arrival of Commissioner Degrafinried)

The Executive Director reminded the Commission of its special meeting of March
4, 2010, to consider a proposal to double OCRA contribution and expenditure
limits.

Statements Of Economic Interests (FORM 700) will be distributed shortly to
Oakland employees and members of certain boards and commissions including
the Ethics Commission. Filing deadline is April 1, 2010.
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The regularly scheduled meeting of the Commission will be re-scheduled for
Wednesday, April 7 due to a mandatory business shutdown on Monday, April 5,
2010.

Commission staff will be organizing a meeting of the Campaign Finance and
Lobbyist Registration Committee to review proposed amendments to the
Lobbyist Registration Act.

Commission Chair Jon Stanley announced appointments to the Commission's
two standing committees: Sunshine Ordinance Committee: Barbara Green-Ajufo,
Alex Paul, Richard Unger. Campaign Finance And Lobbyist Registration
Committee: Jon Stanley, Ai Mori, Alaric Degrafinried

Mr. Stanley also requested the Commission's permission and direction to send a
letter to the Office of the Mayor requesting that the Mayor make his appointment
to the Commission.

There was one speaker: Sanjiv Handa

Open Forum

There were eight speakers: Esperanza Tervalon-Daumont, Sanyika Bryant,
Amber Chan, Rebecca Kaplan, John Klein, Marleen Sacks, Sanjiv Handa,
Barbara Newcombe

Complaints

1. A Staff Report And Action To Be Taken On Complaint No. 08-17 (Mix)
(2d SUPPLEMENTAL -- Approval Of Draft Brochure)

The Commission gave consensus approval for the distribution of the
proposed brochure. Commission staff will provide a subsequent update to
the Commission on the status of distribution and efforts to make the
brochure and similar resources available electronically.

There were four speakers: John Klein, Ralph Kanz, Marleen Sacks, Sanjiv
Handa
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A Staff Report And Action To Be Taken On Complaint No. 09-13 (Drake)

Commissioner Paul moved that the Commission dismiss Complaint No.
09-13 conditioned on the following: 1) Commission staff to research and
report back whether the City could adopt a local law comparable to Penal
Code Section 424 and/or Section 8314, 2) Commission staff to draft and
send a letter to employees of the Neighborhood Services Division advising
them of state laws prohibiting the use of public funds for political or
campaign purposes, 3) request that OPOA reimburse the City for the
costs it incurred to promote the November 5, 2009, reception, and 4) refer
to the appropriate law enforcement agency the facts of this case for further
review. The motion died for lack of a second.

The Commission subsequently moved, seconded and adopted a motion
dismiss Complaint No. 09-13 conditioned on the following: 1) Commission
staff to research and report back whether the City could adopt a local law
comparable to Penal Code Section 424 and/or Section 8314, 2)
Commission staff to draft and send a letter to employees of the
Neighborhood Services Division reminding them of state laws prohibiting
the use of public funds for political or campaign purposes and to
encourage the development of policies to ensure proper use of public
funds, and 3) request that OPOA reimburse the City for the costs it
incurred to promote the November 5, 2009, reception. (Ayes: Stanley,
Unger, Mori, Degrafinried; Noes: Paul)

There were four speakers: Pamela Drake, Rashidah Grinage, John Klein,
Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 09-15 (Moglia)
(SUPPLEMENTAL)

The Commission moved, seconded and adopted a motion to direct staff to
research and develop policy proposals regarding the use of hyperlinks
from the City's websites to outside campaign and/or officeholder websites.
(Ayes: All)

There were four speakers: Ralph Kanz, Richard Cowan, John Klein,
Sanjiv Handa
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4. A Staff Report And Action To Be Taken On Complaint No. 09-16 (Sacks)

The Commission directed staff to prepare a supplemental report
addressing 1) the criteria used to include advisory boards and
commissions in the City's conflict of interest code; 2) a more detailed
history of recommendations made by the Measure Y Committee, and 3)
whether a member of the Measure Y Committee who works for a non-
profit entity that receives Measure Y funds is precluded from participating
in decisions under financial conflict of interest laws, including Government
Code Section 1090.

There were five speakers: Marleen Sacks, John Klein, Jeff Baker, Judy
Cox, Sanjiv Handa

A Staff Report And Action To Be Taken Regarding Proposed Amendments To
O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)

The Commission directed staff to re-agendize this item for a future meeting.

A Staff Report And Action To Be Taken Regarding A Proposal By City
Councilmembers Ignacio De La Fuente and Rebecca Kaplan To Suspend The
Limited Public Financing Program (O.M.C. Chapter 3.13) And Authorizing The
Transfer Of $225,000 From The Election Campaign Fund To The Instant Run-Off
Voting Outreach And Education Fund For The November 2010 Municipal
Election And Allocating Said Funds To Three Organizations Serving The Latino,
Asian And African-American Communities

The Commission directed staff and the Commission chair to communicate to the
City Council that the Commission is unable to support the proposal on grounds
that there was not enough information available on which to base a
recommendation. The Commission also wished to convey that only a portion of
the $225,000 be made available for voter outreach and education and that
sufficient funds be left available to implement a matching fund program for the
November, 2010 election.

There were four speakers: Judy Cox, Barbara Newcombe, Ralph Kanz, Sanjiv
Handa
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H. A Staff Report And Action To Be Taken Regarding Approval Of The
Commission's Annual Report For 2009

The Commission directed staff to distribute the 2009 Annual Report subject to
any further comments from Commissioners.

There was one speaker: Sanjiv Handa

The meeting adjourned at 10:53 p.m.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),

Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Vacancy (Mayoral)

Staff Members: Commission Staff:

Daniel Purnell, Executive Director

Tamika Thomas, Executive Assistant
City Attorney Representative:

Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

Roll Call And Determination Of Quorum

Upon the roll call at 6:35 p.m. Commissioners Stanley, Mori and Degrafinried
were present. Commissioner Paul arrived at 7:00 p.m. at which time a quorum
was achieved and publicly announced.

A Staff Report And Action To Be Taken Regarding 1) A Proposal From The
Office Of The City Attorney To Double The Current Contribution And Voluntary
Expenditure Limits Applicable To Candidates For Election To City Offices, And 2)
A Request From The City Council Rules Committee To Review The Current
Annual Contribution Limitations For Officeholder Expense Funds

Commissioner Paul moved that the Commission should take no action to
recommend that 1) OCRA's contribution limits and voluntary expenditure ceilings
be doubled, and 2) OCRA's annual limitation on contributions to officeholder
expense funds be adjusted by the consumer price index. Motion failed for lack of
a second.

The Commission moved, seconded and adopted a motion that the Commission
should take no action to recommend that OCRA's contribution limits and
voluntary expenditure ceilings be doubled. (Ayes: Stanley, Degrafinried, Mori;
Noes: Paul)

The Commission moved, seconded and adopted a motion that the Commission
should take no action to recommend that OCRA's annual limitation on
contributions to officeholder expense funds be adjusted in the absence of further
research and consideration. (Ayes: All)
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There were 18 speakers: James Vann, Leslie Bonnett, Andy Wiener, NAME,
Jean Quan, Nick Vigilante, Kevin Raff,Max Allstadt, Michael Sarabia, Judy Cox,
John Klein, Danny Siloah, David Kavlicheck, Sharon Rose, ? Henry, Marion
Taylor, Michael Tayos, Ralph Kanz.

C. Open Forum

There were two speakers: Max Allstadt, Ralph Kanz

The meeting adjourned at 8:15 p.m.






City of Oakland For Official Use Only
Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number: @ﬂ - { Z’—/

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[ Oakland Campaign Reform Act

[0 Oakland City Council's Rules of Procedure/Code of Ethics

[J Oakland Limited Public Financing Act

[0 Oakland Conflict of Interest regulations





[0 Oakland Lobbyist Registration Act
[0 Oakland False Endorsement In Campaign Literature Act

1 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

}%M

The alleged violation occurred at the following place:

0a£./wnc£/ A

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

Cee atagched

The persons you allege to be responsible for the violation(s) are:

Mark. Morodonn, isp .

mu% Aone
ﬂ a Ko
Any witnesses who were involved and/or who can provide additional

information are: (Please indicate names and phone numbers, if
available.)

Sec Guoove






PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all

other materials submitted with it, becomes a public record available
for inspection and copying by the public.

ADDRESS_HONE NO.(Eve.):(

ciry:Qeahdemé state: U zip:

FAXNO.( )

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4™ floor FAX:(510) 238-3315
Oakland, CA 94612

[ Submit by Email | Print Form






Public Ethics Commission Complaint

This complaint relates to ongoing violations of the California Public Records Act and Oakland’s
Sunshine Ordinance. Over the past year, I have submitted several Public Records Act requests
(PRR) to the City of Oakland, and the City has virtually never complied with applicable laws.

Under existing law, the City must respond within 10 days whether it will provide responsive
documents, and it must give the reason for any non-disclosure. The City is also obligated to
provide an estimated date of disclosure within that 10 day period. (Government Code Section
6253(b). Subsection (c ) provides that “In unusual circumstances, the time limit prescribed in this
section may be extended by written notice by the head of the agency or his or her designee to the
person making the request, setting forth the reasons for the4 extension and the date on which a
determination is expected to be dispatched. No notice shall specify a date that would result in an
extension for more than 14 days. When the agency dispatches the determination, and if the
agency determines that the request seeks disclosable public records, the agency shall state the
estimated date and time when the records will be made available.

Oakland’s Sunshine Ordinance actually contains stricter guidelines than the PRA, and public
officials profess to a commitment to open government. As outlined below, the City has also
improperly withheld documents, without explanation; footnoted explanations are specifically
required by the Sunshine Ordinance, as outlined in my attached e-mails.

Below are examples of the violations. The list outlined below is just an example of the most
recent violations that [ am aware of:

__¥.On March 31, 2009 I submitted a PRR related to 14 “Problem Solving Officer” positions

" proposed to be paid out of Measure Y. (Request # 1). I did not receive a written response
specifying the date that documents would be produced within the required 10 days. Rather, I
received an e-mail from Michelle Abney indicating that she had “forwarded it to the appropriate
department for review and processing. Please let me know if you do [sic] receive a response so |
can follow up.” This response was not in compliance with the PRA, and I advised Assistant City
Attorney Mark Morodomi of this.

JZ’."bn May 26, 2009 I submitted a PRR related to the proposal to eliminate park rangers.
(Request # 2). I did not receive a written response specifying the date the documents would be
produced within the required 10 days.

3. On May 6, 2009 I received responsive documents to my March 31, 2009 request. I then sent
* an e-mail to Mark Morodomi following up on my March 6, 2009 PRR request, and amended the
request to include some additional categories of documents. (Request # 3).

4. On June 23, 2009 I sent an e-mail to Mark Morodomi following up on my May 6, 2009
requests. I notified him that as of that date I had received no response whatsoever to my amended
requests for records.

5. On June 25, 2009 I received an e-mail from Michelle Abney advising that she had been out on
sick leave for two days and would forward my e-mail to staff “to ensure a response.”

000867.00000/216546v1





6. On July 29, 2009 I submitted a PRR pertaining to actions the City had taken to date with

- respect to complying with the Measure Y audit requirements, repaying the Measure Y fund, and
other issues related to Measure Y compliance. (Request # 4). The same day, I received an e-mail
response from Ms. Abney advising that my request had been received and “I will forward as
appropriate.”

7. On August 6, 2009 I received an e-mail from Deputy City Attorney Kevin Siegel advising that
the City was in the process of gathering documents responsive to my request, but the documents
were numerous and he expected to provide responsive documents by August 21, 2009. While
this response was an improvement over the total lack of compliance previously demonstrated,
there is no indication that Mr. Siegel was the official designee for purposes of granting the
extension to the City.

8. On August 10, 2009 I submitted a PRR to NSC Renee Sykes related to burglaries in my
¢ neighborhood. (Request # 5) . I received no response. Therefore, on August 18, 2009 I
forwarded my request to Michelle Abney and Sharon Orgain.

9,. On August 18, 2009 I submitted a PRR to Ms. Abney and Sharon Orgain (as Ms. Abney was
out of the office) requesting records related to the amount of funds transferred out of the Measure
Y fund pursuant to the $7.7 million augmented recruiting program. (Request # 6).

/,10. On August 21, 2009 I received responsive records to my July 29, 2009 PRR.

1. On August 24, 2009, I wrote to Mr. Morodomi outlining how the City’s response to my July
29, 2009 PRR was inadequate.

12. On August 28, 2009 I received an e-mail from Mr. Morodomi claiming my request for
documents was somehow deficient because I described the documents similar to a “discovery
request” in litigation. He also argued that some of the records were exempt from disclosure, and
made various other excuses to defend the lack of full compliance with the PRA.

/_,.1’3' .On August 29, 2009 I responded to Mr. Morodomi, outlining how the justifications for

¢ withholding the documents were not supported by the law, and demanded to know when I would
receive a supplemental response with the additional documents. To date, I have received no
response.

{}’4. On August 31, 2009 I forwarded to Mr. Morodomi the previous e-mails I had sent to Renee
Sykes and Michelle Abney related to my August 6, 2009 PRR (related to neighborhood
burglaries). I advised him of the ongoing compliance issues, and that if the problems did not
abate, | would be filing an official complaint with the Public Ethics Commission.

15. On September 3, 2009, I received an e-mail from Mr. Morodomi advising me that he was
communicating with Ms. Sykes about why OPD was not providing the requested information.
However, I never received any response regarding when I might receive responsive documents,
and certainly not within the required 10 days.

6. On September 4, 2009 I submitted a PRR for the e-mail addresses of members of the
Measure Y Oversight Committee. (Request # 7). This was after Jeff Baker of the City
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Administrator’s office blatantly refused to provide the information, claiming it was not public
information. I have received no response to my request.

To date, I have received no formal responses to Requests 5, 6 and 7. Needless to say, the City
has vastly exceeded the timelines required for response. In addition, Mr. Morodomi has failed
respond to my August 29, 2009 “meet and confer” letter demanding additional documents.

As you may be aware, I am an attorney, and I represent public entities. I am very familiar with
the requirements of the Public Records Act, and am also an experienced litigator. I recently
prevailed in litigation against the City related to numerous violations of Measure Y. You can
read the details on my blog at http://defendingmeasurey.blogspot.com.

If the City is so cavalier in responding to my public records requests, I shudder to think how it
treats requests from members of the general public. According to a newspaper article I found on-
line, the City received an “F-" in terms of compliance issues two years ago. It appears there has
been no improvement.

I request that the City’s compliance with the Public Records Act and Sunshine Ordinance be
investigated. Because my complaints largely implicate violations committed by the Oakland
City Attorney’s Office, I am specifically requesting that the Public Ethics Commission obtain
separate legal counsel to review the legal implications of my complaint, as there would otherwise
be a clear conflict of interest. While the above are examples of my experiences, I suspect that |
the degree to which the City is violating the law is far greater. As a requested remedy, I am
seeking all documents that have been previously requested, that have not already been requested.
I am also seeking an audit to determine the scope of the compliance problems. Lastly, I am
requesting that all officials responsible for receiving and processing requests for public records
receive extensive training on how to achieve full compliance, and that necessary discipline be
imposed on employees who have violated the law, as appropriate. Please do not hesitate to
contact me if you have any questions.

Marleen L. Sacks
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Print

From: Marleen Sacks <

Subject: Re: Public Records Request

To: MAbney@Oaklandcityattorney.org

Cc: ksiegel@oaklandcityattorney.org, mmorodomi@oaklandcityattorney.org
Date: Tuesday, November 25, 2008, 6:25 PM

Sorry for previous two e-mails - computer is malfunctioning.

Dear Ms. Abney:

I would like to make a public records request for the documents
outlined below:

1. City Attorney's legal opinion regarding use of Measure Y funds to
pay for police overstaffing costs (referred to in November 21, 2008
memo from Ron Dellums to the City Council);

2. All documents that refer or relate to the amount of money
transferred from Measure Y to fund police overstaffing costs;

3. All documents that refer or relate to the amounts of money refunded
to Measure Y, to the extent such funds were used to pay for police
overstaffing costs, including, but not limited to copies of journal
vouchers;

4. All documents that refer or relate to the decision made by the City
Council in 2007 to collect Measure Y taxes, including, but not limited
to a copy of the Resolution passed to collect taxes in that year;

5. All documents that refer or relate to how the funds allocated through
the $7.7 Augmented Recruitment Program, passed by the City Council
on March 4, 2008, have been spent to date, including, but not limited to
any documents that refer to expenditures to pay for police overstaffing.

Marleen L. Sacks

Please let me know if you have any questions. Thank you.

Marleen L. Sacks

Attachment 10A

http://us.mg203.mail.yahoo.com/dc/launch?.partner=sbc&.rand=2m4mtsqrépgoq
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CITY oF OAKLAND

ONE FRANK H. OGAWA PLAZA « 6TH FLOOR « OAKLAND, CALIFORNIA 94612

Office of the City Attorney (510) 238-3601
John A. Russo FAX: (510) 238-6500
City Attorney December 4, 2008 TTY/TDD: (510) 238-3254
Mark T. Morodomi (510) 238-6101

Marlene Sacks

Subject:  Public Records Request/Measure Y Records
Dated: November 25, 2008/PRR No. 080495

Dear Ms. Sacks:

This office is in receipt of your public records request and provides the following
responses:

ltem No. 1: The November 21, 2008 memo from Ron Dellums to the City Council makes no
reference to a written document issued by the City Attorney’s Office. In fact, no
written document exists.

ltem No. 2: This request is unspecific. Moreover, any potentially responsive, non-privileged
records have been or are being produced through the discovery process of your
lawsuit.

Item No. 3: This request is unspecific. Moreover, any potentially responsive, non-privileged
records have been or are being produced through the discovery process.

ltem No. 4. Part of this request is unspecific and records have been or are being produced
through the discovery process. There is no City Council resolution responsive
to your request.

Iltem No. 5: The responsive, non-privileged records requested have been or are being
produced through the discovery process.

If you have any questions, please call me at (510) 238-6101.
Very truly yours,
John A. Russo
City Atjorney
- ﬁ @M—ﬂé"" ;
By: Mark T. Morodomi
Supervising Deputy City Attorney
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“Attachment 10A










CITY oF OAKLAND

ONE FRANK H. OGAWA PLAZA « 6TH FLOOR ¢« OAKLAND, CALIFORNIA 94612

Office of the City Attorney (510) 238-3601
John A. Russo AX: (510) 238-6500
City Attorney January 12, 2009 TTY!’T D: (510) 238-3254
Mark T. Morodomi (510) 238-6101

BY EMAIL AND U.S. MAIL
Marlene Sacks

Subject:  Your Public Records Request
Dated: November 25, 2008/December 9, 2008

Dear Ms. Sacks:

There are no documents responsive to your request. Measure Y funds have not been
used for the “overstaffing” (the officers above the 803). Accordingly, no documents can exist
that are responsive to your request.

Very truly yours,
John A. Russo
City Atto,rney
V‘-‘;__’.[\.r o "

At ﬁ
By: Mark T. Morodomi
Supervising Deputy City Attorney
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Purnell, Daniel

From: Marleen Sacks [N
Sent:  Tuesday, October 13, 2009 10:12 AM

To: Purnell, Daniel
Subject: Fw: Public Records Request

FYI

----- Forwarded Message ----

From: Marleen Sacks <

To: "Bedforld, Sara" <SBedford@oaklandnet.com>

Cc: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>; "Abney, Michelle"
<MAbney@oaklandcityattorney.org>; "Hill, May" <MHill@oaklandnet.com>; "Jagannathan, Priya"
<PJagannathan@oaklandnet.com>; "Youngdahl, Andrea" <AYoungdahl@oaklandnet.com>
Sent: Tuesday, October 6, 2009 10:46:40 PM

Subject: Re: Public Records Request

Dear Ms. Bedford:

I have reviewed the documents produced and I do not see documents responsive to my request.
Attachment A to the memo presented to the Public Safety Committee on July 11, 2006, lists 18 different
projects, with monetary allocations (presumably the amount of the grants) and the "projected # served."
However, there were no documents produced that actually provided the actual number of people served
by each of these grantees, as required by Measure Y. If no documents exist that are responsive to my
request, then please let me know. Otherwise, please produce an actual chart showing the number of
people actually served, not those projected to be served.

In addition. among the over 150 pages served, I could find no documents that explained HOW the
amounts of the grants were determined. The chart referred to above does not actually break down the
amount of grant money provided to each recipient. More importantly, no documents were produced
explaining how the amount of each grant was determined. Surely, at a minimum, there is
correspondence between City/DHS officials and grantees that explains how the amounts of the grants
was determined. Were the amounts determined on how much each grantee requested? Estimates on a
project basis? Estimates based on staffing needs? I cannot believe that there is not backup
documentation to explain all of this. If there are no responsive documents to my request, please let me
know. If there are responsive documents, then I ask that they be produced promptly.

Marleen Sacks

From: "Bedford, Sara" <SBedford@oaklandnet.com:>

To:

Cc: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>; "Abney, Michelle"
<MAbney@oaklandcityattorney.org>; "Hill, May" <MHill@oaklandnet.com>; "Jagannathan, Priya"
<PJagannathan@oaklandnet.com>; "Youngdahl, Andrea" <AYoungdahl@oaklandnet.com>
Sent: Tuesday, October 6, 2009 3:43:56 PM

Subject: Public Records Request

Dear Ms. Sacks,
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I am responding to your public records request below, specifically to items #4 and #5.

Item #4 -- Attached is a City Council report and related materials from July 2006. This report provides details
on all the Measure Y programs funded in FY 05-06 including description of the types of services provided,
authorizing legislation, numbers served, and any evaluation information available at the time the report was
written.

Item #5 -- Also attached is a City Council report dated April 12, 2005 that provided the recommendation and
rationale for all programs to be funded under Measure Y including those funded in FY -5-06.

If you have any questions, I can be reached at 510.238.6794.

Sara Bedford
Policy and Planning Manager

From: Marleen Sacks [mailto: (|| | NG
Sent: Tuesday, September 22, 2009 4:17 PM

To: Abney, Michelle
Cc: Morodomi, Mark
Subject: Public Records Act Request

Dear Ms. Abney:

This is a request for records pursuant to the California Public Records Act. Please provide me with all
documents or other records that refer or relate to:

1. any efforts at or actual expansion of paramedic services offered by the City's Fire Department that
have occurred since January, 2005;

2. monies expended under Measure Y for expansion of paramedic services;

3. any efforts at or actual development of mentorship programs at individual firehouses, as required by
Measure Y

4. the number of persons served by each grantee who received Measure Y violence prevention funding
for 05/06:

5. how the amounts of the grants allocated for Measure Y violence prevention funding for 05/06 was
determined;

6. the hiring and/or staffing of five crime reduction team officers funded under Mesaure Y for 05/06,
including, but not limited to, the names of officers employed in crime reduction team positions funded
by Measure Y. and the months that they were employed in those positions.

The responsive documents can be sent to me electronically if possible. Thank you.

Marleen L. Sacks
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Sara Bedford

Policy and Planning Manager
Department of Human Services
City of Oakland

510.238.6794 phone
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Purnell, Daniel

From: Marleen Sacks [N
Sent: Thursday, October 22, 2009 7:49 PM

To: Bedford, Sara
Co: Abney, Michelle; Morodomi, Mark; Youngdahl, Andrea; Baker, Jeff, Purnell, Daniel; Ruby, Courtney
Subject: Re: Response to Email Request dated October 6, 2009

Dear Ms. Bedford:

I have had an opportunity to review the additional documentation you provided. However, none of the
documents provided help clarify how the amounts awarded were determined. For example, you
provided documentation related to an award of $510,862 to the Oakland School District for 05/06.
However, none of the documentation provided explains how this amount was arrived at. Was it pulled
out of thin air? How did your staff determine that this was the appropriate amount to award? How did
you intend to respond to City Council member inquiries regarding how this amount was arrived at? I
simply cannot believe that there is no documentation whatsoever supporting this number, or any of the
other numbers for that matter. The other documents you provided relate to a $240,000 award to
Alameda County Health Care Services. Again, there are no documents supporting this number. Why
was it not $230,00? Why not $130,000?

The fact of the matter is is that I cannot, and will not accept that there are not additional documents
related to this issue. I cannot believe that there is no correspondence whatsoever between your agency
and these other agencies related to how these numbers were determined. In light of the City Auditor's
report on the failure to conduct an RFP process for many of these contracts, the City must have
documentation to support that the amounts awarded were justified, and to date, you have provided none.
You are under a legal obligation to do so. I look forward to receiving additional, responsive documents.

Marleen L. Sacks

From: "Bedford, Sara" <SBedford@oaklandnet.com>

To: I

Cc: "Abney, Michelle" <MAbney@oaklandcityattorney.org>; "Morodomi, Mark"
<MMorodomi@oaklandcityattorney.org>; "Youngdahl, Andrea" <AYoungdahl@oaklandnet.com>; "Baker, Jeff"
<jbaker@oaklandnet.com>

Sent: Friday, October 16, 2009 3:01:29 PM

Subject: Response to Email Request dated October 6, 2009

Dear Ms. Sacks,

In your response to your request for documents on September 22, 2009, | sent two reports to you. You
responded with some additional follow up questions in an email dated October 6, 2009. My responses are as
follows.

» We submitted to you a Council report dated April 12, 2005 which describes in detail the process and
rationale used to make the funding recommendations for FY 2005-06 as well as the programs funded
through the subsequent RFP process. This discussion can be found on pages 7—19 in that report.
There are no other documents that “explain HOW the amounts of the grants were determined” as you
requested. However, | have attached three additional City Council reports (dated: August 23, 2005,
September 6, 2005, September 12, 2005) that actually authorize the FY 2005-05 contracts and include
dollar amounts.
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» The report dated July 11, 2006 that we submitted to you on September 22 provides detailed
description of the FY 05-06 grantee programs including their service levels on pages 2—8. This

information is not available for FY 05-06 in a chart format.

Thank you.
Sara Bedford
Attachments:

3 Council reports dated:
August 23, 2005
September 6, 2005
September 12, 2005

Sara Bedford

Policy and Planning Manager
Department of Human Services
City of Oakland

510.238.6794 phone
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Purnell, Daniel

From: Marleen Sacks [N
Sent: Saturday, November 14, 2009 9:30 AM

To: Purnell, Daniel
Cc: Morodomi, Mark
Subject: Re: Records Mediation

Dan:

Yes, I did get a paltry number of records, and if that's all that exists, then this is very sad, because it
indicates more violations of Measure Y. It also indicates that the numbers provided in the City's most
recent "audit" would appear to be fabricated.

Measure Y requires that a mentoring program be adopted at every firehouse. None of the documents
provided indicated the existence of such a mentoring program, let alone one at every firehouse. They
indicated that on one occasion, there was an "open house" held for an hour and a half. This hardly
seems like a "mentoring program" to me, but if that's how the Fire Department reads the obligation, so
be it. In addition, there is nothing to indicate that these open houses occurred more than once.

Recently the City Council approved an audit making claims about how many youth were served by the
"mentoring program." None of the documents produced indicate any numbers of youth served by
mentoring programs. Were the numbers provided by the City made up out of thin air?

In addition, Measure Y requires expansion of paramedic services. None of the documents previously
provided demonstrated any expansion of paramedic services. When were paramedic services expanded
and how were they expanded? Is there or is there not any documentation on this issue?

These are the issues | would like to discuss with Ms. Hom. I am available virtually anytime on Monday,
so please let me know when a good time would be for a conference call. Thanks.

Marleen

From: "Purnell, Daniel" <DPurnell@oaklandnet.com>

To: Marleen Sacks <l

Cc: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>; "Abney, Michelle"
<MAbney@oaklandcityattorney.org>

Sent: Fri, November 13, 2009 5:26:28 PM

Subject: Records Mediation

Hi Marleen: | finally had a chance to speak with Donna
Hom today. It looks as though you received four records
by email on or around October 22 from the Office of the
City Attorney in response to your request for records
pertaining to paramedic services and firehouse mentoring
programs. | attach those for your reference and
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convenience. Since | was unable to recall and articulate
fully the basis of your belief that further records may exist,
Ms. Hom said she would be willing to speak to you by
telephone next week at a mutually agreeable time so she
is clear what you are seeking and to advise how records
on these programs are kept. If you can give me some
times I'll set something up. Thanks, dp
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Purnell, Daniel

From: Marleen Sacks [N
Sent:  Wednesday, November 18, 2009 11:05 AM

To: Abney, Michelle
Cc: Purnell, Daniel
Subject: Re: Public Records Request/Sarah Bedford

Could you please scan the records and email them to me at this address. Thanks.

Marleen

From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>
To: Marleen Sacks <

Cc: "Purnell, Daniel" <DPurnell@oaklandnet.com>
Sent: Wed, November 18, 2009 11:00:20 AM
Subject: Public Records Request/Sarah Bedford

November 18, 2009 10:54 a.m.
Ms. Sacks:
Subject: Records Public Records Request-PRR-090220/Sarah Bedford

| have records from Sarah Bedford that are available for your review. The cost for the copying
of the records is $7.00. If you wish to purchase them the $7.00 fee will be waived.

The redacted portions of the documents provided are the names of clients are being withheld
pursuant to Government Code section 6254 (c), “Personnel, medical, or similar files, the
disclosure of which would constitute an unwarranted invasion of privacy for clients of the
programs.”

Please let me know if you want the records mailed to or if you want to pick them up.

Michelle Taylor Abney

Open Government Coordinator

Office of the City Afforney

City Hall, No. 1 Frank Ogawa Plaza, 6th Floor
Oakland, CA 94612

510 238-2965

Fax 510 238-6500

Law in the Service of the Public

% Please consider the environment before printing this email
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Purnell, Daniel

From: Abney, Michelle
Sent: Tuesday, October 06, 2009 4:28 PM
To: Purnell, Daniel

Subject: RE: Public Records Act Request - Amendment to Ethics Complaint/PRR-090220
Importance: High

This request is consider completed. Responses were as follows:

Items | through3 were responded to by Donna Hom between September 23, 2009 and September 30,

2009. | have an email from her dated the 30" indicating that she responded and attached the records
she provided.

Items 4 and 5 were responded to on October 6, 2009 by Sarah Bedford.

Iltem 6 was responded to on September 30, 2009 by me forwarding an email from Officer David
Kozicki.

Thanks.

flichelle gaylox FEbney

Open Government Coordinator
City Attorney's Office

(510) 238-2965

(510) 238-6500 (Fax)

From: Marleen Sacks [mailto:

Sent: Tuesday, October 06, 2009 12:08 PM

To: Purnell, Daniel

Cc: Morodomi, Mark; Abney, Michelle

Subject: Fw: Public Records Act Request - Amendment to Ethics Complaint

Dear Mr. Purnell:

Below is a Public Records Act request that I submitted to the City on September 22, 2009. As
previously mentioned, Government Code Section 6253(c) requires that a public agency, "within 10 days
from receipt...determine whether the request...seeks copies of disclosable public records....and shall
promptly notify the person making the request of the determination and the reasons therefore....When
the agency dispatches the determination, and if the agency determines that the request seeks disclosable
public records, the agency shall state the estimated date and time when the records will be made
available."

I have received a response with request to item # 6 on the list below. However, I have received no
response with respect to my other requests. Therefore, the City once again failed to provide a response
within 10 days, as required by the law. I am requesting that my previously filed Public Ethics
Complaint be amended to include this additional violation, as it is yet another example of the City's
pattern and practice of failing to comply with the clear requirements of the PRA. The violation is
particularly notable given the pendency of my complaint in this very issue. Please don't hesitate to
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Purnell, Daniel

From: Marleen Sacks [N
Sent: Tuesday, October 13, 2009 10:16 AM

To: Purnell, Daniel
Subject: Fw: Public Records Request

FYI. This is an additional PRA request I submitted on October 1, 2009. I have not yet received a
legally compliant 10 day notice. Nor have I received responsive documents. I did get an
acknowledgment of the request and was told Mr. Garcia was out of town and they'd start working on it
when he got back. Of course, this is not a sufficient response. Therefore, I would appreciate it if you
could add this to the list of outstanding requests that you go over with Ms. Abney and my underlying
complaint. Thanks.

Marleen

---—- Forwarded Message ----

From: Marleen Sacks <illl

To: MAbney@Oaklandcityattorney.org; mmorodomi@oaklandcityattorney.org
Cc: David@donahue.com

Sent: Thursday, October 1, 2009 5:20:33 PM

Subject: Public Records Request

Dear Ms. Abney:

This is a request for records pursuant to the Public Records Act. I am seeking the documents outlined
below:

1. All documents that refer or relate to any police academies scheduled in 2009;

2. All documents that refer or relate to any police academies scheduled in 2010;

3. All documents that refer or relate to budget appropriations for the 2009/2010 fiscal year for police
academies
4. All documents that refer or relate to budget appropriations for the 2009/2010 fiscal year for the
payment of police officer salaries and benefits, and other expenses necessary to maintain a police force
of at least 739 officers paid for out of non-Measure Y funds.

5..  Any other documents that refer or relate to the City's appropriation of funds sufficient to maintain a
minimum staffing of 739 police officers, as required by Measure Y, for the 2009/10 fiscal year.

I look forward to a prompt response. Please let me know if you have any questions, and transmit the
documents electronically to this email address. Thank you.

Marleen Sacks
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Purnell, Daniel

From: Marleen Sacks [N

Sent:  Tuesday, November 17, 2009 2:45 PM

To: Morodomi, Mark; Baker, Jeff

Cc: Russo, John; Purnell, Daniel; Lindheim, Dan; Brunner, Jane; David@donahue.com
Subject: Failure to Comply With Deadline To Provide Documents

Mark and Jeft:

At the mediation on my Ethics Complaint, the parties agreed that City officials would provide
responsive documents by yesterday, November 16, 2009. I followed up with a confirming email
documenting our understanding. As of today, November 17, 2009, I have received NO responsive
documents, nor have I received ANY explanation as to why the documents were not provided. This is
unacceptable and illegal. As you are well aware, compliance with the California Public Records Act is
required by statute, by City ordinance, and by the California Constitution. I find it outrageous that
despite my status as a lawyer, and current litigant, you would so deliberately violate well established
laws as well as the agreements reached during the mediation. As mediation appears not to be working, I
have requested that my complaints be placed on the January, 2010 agenda of the Public Ethics
Commission. In the meantime, I reiterate my ongoing request that the records I have requested be
transmitted to me immediately.

Marleen L. Sacks
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Purnell, Daniel

From: Marleen Sacks I
Sent: Tuesday, November 24, 2009 10:08 AM

To: Purnell, Daniel; Morodomi, Mark; Baker, Jeff
Cc: David@donahue.com; Russo, John; Lindheim, Dan
Subject: Re: Records Mediation

Dan and Mark:

Below is the email I sent out following our mediation. As you know, more than a week later, I had
received no documents at all, and I wrote again to express my unhappiness at the City's failure to
comply with the commitments made during the mediation. I received no acknowledgement or apology
or request for additional time. I did, however, start receiving dribs and drabs of responsive documents.
To date, some of the documents have been produced; others have not. Below I have highlighted in bold
which categories of documents are still outstanding. Please let me know if and when I will receive
responsive documents, and what is the explanation for the delay. Thanks.

Marleen

From: Marleen Sacks <[ GG

To: "Purnell, Daniel" <DPurnell@oaklandnet.com>; "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>;
"Abney, Michelle" <MAbney@oaklandcityattorney.org>; "Baker, Jeff" <jbaker@oaklandnet.com>; "Garcia,
Gilbert" <GGarcia@oaklandnet.com>; "Bedford, Sara" <SBedford@oaklandnet.com>; "Hom, Donna"
<DHom@oaklandnet.com>

Cc: David@donahue.com

Sent: Sat, November 7, 2009 3:42:25 PM

Subject: Re: Records Mediation

Dan et al:
This is to memorialize the understandings that were reached at our mediation, as [ understand them:

Request # 11: Mark had originally provided an estimate of over $1000 to "extract" the records. I then
modified my request and had not heard back from the City since I submitted an amended request. Gil
Garcia agreed to provide the requested documents at the end of the mediation. (I forgot to remind him at
the end of the meeting, so it would be fine if these documents could be provided along with the rest, by
November 16, 2009). I have still not received responsive documents.

Request #10: Gil Garcia stated that he had not yet asked the Police Chief of Assisant Chief for any
memos or emails related to scheduling of academies for 2009 or 2010. In addition, no inquiry had yet
been made of Cheryl Taylor to see if there were responsive documents related to budget appropriations
for 739 officers. Jeff Baker and Gil Garcia agreed to perform a search and respond back with responsive
documents and/or a statement as to whether responsive documents exist by November 16, 2009. I have
still not received responsive documents from Cheryl Taylor.

Request #9: Ms. Hom was not present at the mediation, so there was no City representative available
to provide information regarding the status of my requests as they related to mentorship programs and
expansion of paramedic services. Dan Purnell agreed to contact Ms. Hom on Monday and provide
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responsive documents by November 16, 2009. I have received responsive documents.

With respect to documents related DHS, and supporting the amount of funds awarded to various
organizations, as well as number of persons served by the Measure Y programs, I reviewed the
additional information provided by Ms. Bedford. One of the documents was very helpful. It wasa
document outlining the costs for the "Second Step" program for 05/06, outlining that personnel and
"refreshment" costs totalled $235,782, as well as the cost of "curriculum kits," parent education etc.
This is exactly the type of document I am looking for. One problem is that the total amount awarded to
OUSD was $510,862; no documentation was provided as to how the remaining money (over $250,000)
was arrived at. Ms. Bedford also provided a list of various resolutions, and the first page of each
document listed. However, the entire documents were not provided. If any of these documents refer or
relate to how the amounts awarded were calculated, or to the number of individuals served, then those
documents should have been provided.

In reviewing all of the documents provided by Ms. Bedford, I could not find any that actually specified
the number of persons served. "Attachment A" to the "Summary of all VPPSA/Measure Y Program
Strategies" does indicate numerous agencies and program types, and "projected # served." Therefore,
this is an estimate of how many people the programs were anticipated to serve. However, I could not
find any documents produced that indicate the actual number of people served. Therefore, please let me
know if any responsive documents exist, and if they do, I would expect them to be produced by
November 16 as well as any other documents responsive to my request as it relates to documents in the
possession of DHS.

I have received responsive documents.

The City confirmed that there were no CRTs in 05/06.

Request #8: Responsive documents were produced. My issues relate to the City's failure to respond
witin 10 days, redactions, and compliance with the Sunshine Ordinance regarding footnoting and
justifying redactions. These issues will be addressed later.

Request # 7: Email addresses: I explained, after Jeff Baker left, that one of the addresses provided
appeared not to be valid, as an email to that address had bounced. I explained I had written to Jeff about
this and I had not heard back. I explained that my concern about being provided email addresses related
not only to my right to the actual email addresses provided by member of the MYOC but the public's
right to this information in general, given the provisions of the CPRA. This issue will be dealt with
later. I still have not received an updated email address for the member to whom the email
bounced.

Request #6: I have received responsive documents.

Request #4: Jeff Baker will conduct additional research to verify that there are no emails, memos or
other corrspondence to the various auditors (e.g. Macias and local subcontractor) and/or correspondence
between Osborne Solitei and his supervisors and various departments in collecting the information
necessary for preparation of the official "audit" (purported to comply with Measure Y auditing
requirements) submitted to the City Council. Responsive documents and/or a status report on the
existence of responsive documents will be provided by November 16, 2009. I still have not received
responsive documents.

Request #3: I have received responsive documents.

[f this does not accurately summarize your understanding of the agreements reached at the meeting,
please let me know. Thanks.
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Marleen

From: "Purnell, Daniel" <DPurnell@oaklandnet.com>

To: Marleen Sacks <N ; 'orodomi, Mark" <MMorodomi@oaklandcityattorney.org>; "Abney,
Michelle" <MAbney@oaklandcityattorney.org>; "Baker, Jeff" <jbaker@oaklandnet.com>; "Garcia, Gilbert"
<GGarcia@oaklandnet.com>; "Bedford, Sara" <SBedford@oaklandnet.com>; "Hom, Donna"
<DHom@oaklandnet.com>

Sent: Thu, November 5, 2009 4:57:53 PM

Subject: Records Mediation

The meeting will take place tomorrow, Friday, November 6
on the 4" floor conference room of City Hall. Thanks for
your cooperation. dp

Attachment 12B
3/23/2010










From: Garcia, Gilbert

Sent: Wednesday, November 18, 2009 3:02 PM

To: 'Marleen Sacks'; Purnell, Daniel; Morodomi, Mark; Abney, Michelle
Subject: RE: Records Mediation

Ms. Sachs,

The attached document is the only document related to Request #10 that | could find. To
my knowledge, there are no other documents related to the scheduling of academies for
2009 or 2010, beyond the attached and what | have already provided. The attached
email is a response to verbal communication between Assistant Chief Jordan and
Captain Downing.

| spoke with Cheryl Taylor today. Cheryl will respond to the questions regarding the
appropriation for police officers.

Please feel free to contact me if you have any questions or concerns regarding this
matter.

Thank you

Gilbert Garcia

Oakland Police Department
Deputy Director

Office of the Chief of Police - Fiscal
(510) 238-6443

(510) 238-2251 Fax
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Purnell, Daniel

From: Marleen Sacks [« NG
Sent: Sunday, October 18, 2009 11:58 AM

To: Abney, Michelle; Morodomi, Mark
Cc: Purnell, Daniel
Subject: Public Records Request - Assignment of PSOs outside PSO duties

Dear Ms. Abney:
This is a request for public records pursuant to the California Public Records Act.

At last month's Measure Y Oversight Committee Meeting, one or more members of the committee
inquired about officers assigned to PSO positions who were not performing Measure Y duties. In
particular, there was a reference to one or more officers who were assigned to the equivalent of desk
duty, but weres or likely were still being paid for out of Measure Y funds. I believe that this is a clear
violation of Measure Y. Any officer paid out of Measure Y funds must be assigned solely to Measure Y
duties. The only exception is as outlined by Judge Roesch's order, i.e. to occasionally lend assistance to
another officer. However, paying an officer assigned to desk duty would clearly be in violation of
Measure Y and the Court's order in Sacks v. Oakland. With this context, I am requesting the following
documents:

1. Any documents that indicate that Measure Y officers assigned to non-Measure Y duties (e.g. desk
duty) are paid out of non-Measure Y funds for the period of time they were not performing Measure Y
duties, since January, 2007.

2. Any documents that refer or relate to the assignment/deployment of officers Gregory Loud, Alan
Leal and Karla Rush, following allegations that they had included false information on search warrants,
which subsequently resulted in their recommended discipline.

3. Any documents that refer or relate to the funding source for the salaries and benefits of officers
Gregory Loud, Alan Leal and Karla Rush, following the allegations referenced above;

4. Any documents that refer or relate to directives or instructions on the appropriate funding source for
officers technically assigned to PSO positions but not performing PSO duties.

5. Any documents that refer or relate to the funding source for the salaries and benefits of other
officers assigned to non-PSO duties (e.g. desk duty, light duty) since January, 2007.

Please transmit responsive documents electronically to this address, and contact me if you have any
questions.

Marleen L. Sacks
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Purnell, Daniel

From: Marleen Sacks [

Sent:  Wednesday, October 28, 2009 7:33 PM

To: Abney, Michelle; Morodomi, Mark

Cc: Purnell, Daniel

Subject: Re: Public Records Request/PRR-090244/Officers Loud/Leal/Rush

Mark:

Of course I'm not going to pay for that information. Please just give me whatever records exist that do
not require "extraction." My request related to Officers Leal, Rush and Loud is modified as follows:

1. Leal: Any document (as opposed to all documents) that reflect the funding source (Measure Y or
otherwise) and assigment on the following dates: July 30, 2008; September 30, 2008; January 30, 2009;
May 30, 2009

2. Rush: Any document (as opposed to all documents) that reflect the funding source (Measure Y or
otherwise) and assigment on the following dates: September 15, 2008; September 30, 2008; January 30,
2009; May 30, 2009

3. Loud: Any document (as opposed to all documents) that reflect the funding source (Measure Y or
otherwise) and assigment on the following dates: July 30, 2008; September 30, 2008; January 30, 2009;
March 31, 2009; May 30, 2009

Please let me know an approximate date that [ might expect this information. Thanks.

Marleen

From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks GG
Sent: Wednesday, October 28, 2009 4:53:01 PM

Subject: Public Records Request/PRR-090244/Officers Loud/Leal/Rush

This is to request additional time to respond to Items 1, 3 , 4 and 5 of your requested dated October 18,
2009. Staff has indicated that it will take an additional 3-4 weeks to provide the requested records.
Records in response

Additional time is needed to search records related to light duty and perform data extractions of
electronic time cards. Costs for data extraction of time cards is as follows:

52 pay periods x 3 officers= 156. Each transactions will take 10 minutes. 156 times 10 minutes = 1560
minutes. 1560 divided by 60 minutes = 26 hours. 26 hours times the staff rate $40.00 per hour for data
extraction = $1040.00.

Costs quoted above are pursuant to California Government Code Section 6253.9(b) (Public Records
Act).

Please advise if you approve the cost and want staff to begin the data extraction.
Mark Morodomi

Supervising Deputy City Attorney
(510) 238-6101
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Dear Mr. Baker:

This is an official request for public records pursuant to the Public Records Act. I am seeking all
records in the following categories:

1. All records referring or relating to the City Administrator's use of "outside experts" to interivew and
select the Measure Y evaluators (RAND and Patricia Bennett et al), including, but not limited to, the
names and titles of the outside experts used, and any correspondence between City officials and those
outside experts, as well as all correspondence between Patricia Bennett, and her
associates/subcontractors, and City officials.

2. All records that indicate that the Police Department credits the violence prevention programs funded
by Measure Y for the significant crime reduction this year (as opposed to improved staffing and change
in leadership etc.);

3. All records that refer or relate to Jeff Baker's current responsibilities and assignments outside of
Measure Y, including his responsibility for staffing other committees (e.g. Community Policing
Advisory Board).

Please email all documents to me electronically at this address. Thank you for your prompt attention to
this matter.

Marleen Sacks

Attachment 14A
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Purnell, Daniel

From: Marleen Sacks NG
Sent: Tuesday, January 05, 2010 12:35 PM

To: Baker, Jeff
Cc: Morodomi, Mark; Purnell, Daniel
Subject: Fw: Request for Public Records; Ten-Day Notice

Jeff:

When I last heard from your office I was told that the records should have been sent on December 23,
2009. I sent you an email on January 1 and asked for an update but I have not heard from you. Could
you please let me know when I can expect the additional documentation? Thanks.

Marleen

----- Forwarded Message ----

From: Marleen Sacks <muinmiani >

To: "Baker, Jeff" <jbaker@oaklandnet.com>

Sent: Fri, January 1, 2010 1:45:46 PM

Subject: Re: Request for Public Records; Ten-Day Notice

Jeff:

I received a packet of intformation from DHS. However, I'm not sure if you were planning to respond
separately. I didn't get any information that relates to item No.l below, as it relates to the use of an
outside expert to hire the evaluator; I also didn't get any information regarding your role in staffing the
Community Policing Advisory Board. Please let me know when I can expect responsive documents.
Thanks.

Marleen

From: "Baker, Jeff" <jbaker@oaklandnet.com>

To: Marleen Sacks < ; 'Abney, Michelle" <MAbney@oaklandcityattorney.org>; "Morodomi,
Mark" <MMorodomi@oaklandcityattorney.org>

Sent: Mon, December 14, 2009 4:06:05 PM

Subject: RE: Request for Public Records; Ten-Day Notice

Ms. Sacks:

Please be apprised that my office is in the process of gathering the records as requested in your Public Records
Request of December 4, 2009. We anticipate completion and delivery of your request on or before December 23,
2009. Best Regards. jb

From: Marleen Sacks [mailto: NG
Sent: Friday, December 04, 2009 12:25 PM

To: Baker, Jeff
Cc: Morodomi, Mark; David@donahue.com; Abney, Michelle
Subject: Request for Public Records
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Purnell, Daniel

From: Marleen Sacks I
Sent:  Monday, January 11, 2010 3:47 PM

To: Purnell, Daniel; Morodomi, Mark
Cc: Abney, Michelle
Subject: Re: Public Records Request

Dan:

Also, I submitted a records request to the City subsequent to No. 11, and Jeff Baker sent me an email
indicating he would get me a response by December 23, 2009. When I returned from the winter break, I
still hadn't gotten any response from him, so I sent him two emails. When I got no response to that,

I called him and he said he should be getting me something in the next couple of days. (I think I spoke
to him last Tuesday). So I STILL have gotten no response from him. Could you please check on this?
Thanks.

Marleen

From: "Purnell, Daniel" <DPurnell@oaklandnet.com>

To: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>; Marleen Sacks < {}} | )b NG
Cc: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

Sent: Mon, January 11, 2010 3:25:22 PM

Subject: Public Records Request

Marleen and Mark:

In reviewing the summary matrix, | show the City not
having responded to request No. 11?7 Could you please
fill me in as to the status of that request?

| also show that there is still an outstanding issue with
regard to the sufficiency of the City’'s response where it
withheld or redacted information. While the Ethics
Commission does not have the authority to make an in-
camera review of the withheld information, it does have
the jurisdiction to inquire whether the provisions of the
Sunshine Ordinance were complied with, specifically
Sections 2.20.240 and 2.20.250. I'm showing this as a
potential issue in connection with request Nos. 1, 6, 7 and
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8.

Would it be productive to discuss the Section 240 and 250
Issues via telephone?

Please let me know your thoughts.
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Purnell, Daniel

From: Marleen Sacks [IIIININININGNN

Sent: Monday, January 18, 2010 11:17 AM

To: Purnell, Daniel

Cc: Lindheim, Dan

Subject: Fw: Public Records Request, December 2009

Attachments: Public Records Request Sacks December 09.pdf; Measure Z Staffing Offer. pdf
Dan:

These are the documents Jeff Baker provided in response to my most recent PRR, which I submitted in
early December. He did respond within 10 days, and indicated documents would be provided by
December 23. They were not. When I returned from vacation (late December), I sent him an email
asking what was up with the documents. He did not respond. I sent another email. He did not respond.
I finally called him and asked him when I could expect responsive documents. He told me in a couple
of days. A couple of days passed, and I still didn't get the documents. 1 finally got documents on
January 11. As you can see, there are less than 5 pages of responsive documents. It should not

take more than a month and this kind of hounding and nagging to get so few documents. I believe that
this is yet another example of a violation of the CPRA and the City's Sunshine Ordinance.

Marleen Sacks

----- Forwarded Message ----

From: "Baker, Jeff" <jbaker@oaklandnet.com>

To: Marleen Sacks <IN

Cc: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>; "Abney, Michelle"
<MAbney@oaklandcityattorney.org>; "Purnell, Daniel" <DPurnell@oaklandnet.com>
Sent: Mon, January 11, 2010 5:44:48 PM

Subject: Public Records Request, December 2009

Ms. Sacks:

Attached please file one file that contains a total of two documents and a second file that contains one e-mail
document. The first file is an e-mail between me and the members of the panel, thanking them for their
agreement to participate in the Selection Process. At the time of the Selection Panel, June 12, 2008, Dyanna
Christie was a contract data program analyst with the Department of Human Services, City of Oakland ; Dorlista
Reed was a Senior Management Analyst, City of Berkeley ; Earnesto Olivares was a Lieutenant with the Santa
Rose Police Department; and Abraham Chacko was the Assistant City Manager, City of San Jose .

There are no additional written records between City officials and the panel members nor any correspondence
between the selected vendor, Resource Development Associates and City officials regarding the selection panel,
its criteria or processes.

The second document is the job description for my position, Assistant to the City Administrator. The third
document (contained in the second file) is my offer to Dan Lindheim to staff the Measure Z Committee. There are
no other documents relating to my duties and responsibilities.

If you need further assistance, please do not hesitate to contact me directly, 510.238.3671.

Best Regards.

jb
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From: Marleen Sacks [mailto: i | | | N

Sent: Monday, February 08, 2010 4:46 PM
To: Abney, Michelle
Subject: Re: PRR-100316/Employee Survey

Dear Ms. Abney:

Thank you for the responsive documents. | am looking forward to seeing the actual salary survey
report. In addition, | would like to amend my request to include the following documents:

1. Documents reflecting the actual total amount paid to the contractor for this project, including, but
not limited to copies of monthly billings (the City was apparently billed on an hourly basis);

2. Documents reflecting how the contractor was selected (e.g. competitive bidding or RFP process)

Thank you.

Marleen L. Sacks

From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks <suGcGGuGuG———————
Sent: Mon, February 8, 2010 4:03:06 PM
Subject: PRR-100316/Employee Survey

Attached please find the records that the City Clerk located in response to your
request. The City Clerk was unable to find the actual survey.

The City Clerk’s Office is trying to locate a copy of the survey.

SMichelle J agfot 046!19.5

Open Government Coordinator

Office of the City Attorney

City Hall, No. 1 Frank Ogawa Plaza, 6th Floor
QOakland, CA 94612

510 238-2965

Fax 510 238-6500

Law in the Service of the Public

ﬁ Please consider the environment befare printing this email

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

b% Please consider the environment before printing this email

3/8/2010
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Purnell, Daniel

From: Marleen Sacks [[IIEGTNGNGEGEGN

Sent: , Thursday, February 18, 2010 4:16 PM

To: Purnell, Daniel

Cc: Morodomi, Mark

Subject: Fw: PRR-100316.M.Sacks.Production 1.2.5.2010.pdf - Adobe Acrobat Professional

Attachments: PRR-100316.M.Sacks.Production 1.2.5.2010

Here is additional correspondence I received from the City.
Marleen

----- Forwarded Message ----
From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks
Sent: Fri, February 5, 2010 4:21:40 PM
Subject: PRR-100316.M.Sacks.Production 1.2.5.2010.pdf - Adobe Acrobat Professional

Ms. Sacks:

| believe that the attached resolution authorizes the survey you are inquiring
about. | was able to find this record, but | will need additional assistance from the
City Clerk’s Office. | will request any additional records from the City Clerk on
Monday and forward to you.

Michelle o aéglot gﬂbue#

Open Government Coordinator
City Attorney's Office

(510) 238-2965

(510) 238-6500 (Fax)

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

% Please consider the environment before printing this email

(v1.02]
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Purnell, Daniel

From: Marleen Sacks [_

Sent:  Thursday, February 18, 2010 4:17 PM
To: Purnell, Daniel

Cc: Morodomi, Mark

Subject: Fw: Public Records Request/PRR-100316

This is the original response I received from the City acknowledging receipt of my request.
Marleen

----- Forwarded Message ----

From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>
To: Marleen Sacks <

Sent: Fri, February 5, 2010 11:37:52 AM

Subject: RE: Public Records Request/PRR-100316

This office is in receipt of your public records requests. | will ask the City Clerk’s
Office to do the records search for responsive records.

dﬁm‘teﬂe de a#[ot a‘?bne#

Open Government Coordinator

Office of the City Attorney

City Hall, No. 1 Frank Ogawa Plaza, 6th Floor
Oakland, CA 94612

510 238-2965

Fax 510 238-6500

Law in the Service of the Public

% Please consider the environment before printing this email

From: Marleen Sacks [mailto: [ G
Sent: Friday, February 05, 2010 9:51 AM

To: Abney, Michelle

Cc: Morodomi, Mark

Subject: Public Records Request

Dear Ms. Abney:

This is an official request for public records pursuant to the Public Records Act. I am seeking records as
outlined below:

1. A public employee salary survey performed in approximately 2003 by Henri van Adelsberg of
Public Sector Personnel;

2. Any and all documents reflecting whether the survey was presented to the City Council or members
of the City Council, and the date it was presented;

3. Documents reflecting the cost of the survey (including the contract with Henri van Adelsberg).

Thank you for your prompt attention to this matter. Please forward responsive documents to me
electronically at this address.
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Purnell, Daniel

From: Marleen Sacks [ G
Sent:  Wednesday, February 17, 2010 12:34 PM
To: Purnell, Daniel

Cc: Morodomi, Mark; David@donahue.com
Subject: Fw: Public Records Request/PRR-100316

Dan:

Please see the email I just received from Michelle Abney in response to my most recent PRR. It
summarizes the documents they have produced so far, and as you can see, not all responsive documents
have been produced. This does not constitute compliance with the law, as no date has been provided as
to when I might expect the remainder of the documents, or even whether the documents exist.

Marleen

----- Forwarded Message ----
From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks <=
Sent: Wed, February 17, 2010 12:24:52 PM
Subject: Public Records Request/PRR-100316

Ms. Sacks:

Mark forwarded your voicemail message to me regarding you most recent public
records request. You are correct you have not received a copy of the salary
survey. The survey has not been located. | will follow-up again with the City
Administrator’s Office just to be sure.

My records indicated that you received the following emails from me with
responsive records attached:

2/8/10 at 2:13 p.m. Copy of Council Resolution 77422 C.M.S. passed on
September 10, 2002-Authorizing the contract with Public Sector

2/8/10 at 4:03 p.m. Council Letter from the City Manager dated September 10,
2002, Inter-Office Memo dated August 21, 2002 and the Professional Services
Contract with Public Sector. These records were submitted the City Council and
accompanied the above resolution.

2/9/10 at 12:20 p.m. Spreadsheet from Finance-Supplier Payment History Report
(from the ORACLE Financial System) which shows the total amount paid to
Public Sector Personnel Consultants of $113,624.61, paid in 2003.
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MARLEEN L. SACKS

September 14, 2009

Dan Purnell, Esq.

Public Ethics Commission

1 Frank Ogawa Plaza, 4" Floor
Oakland CA 94612

Re:  Marleen L. Sacks Public Ethics Complaint
Dear Mr. Purnell:

Since submitting my ethics complaint last week, I have corresponded with Mark Morodomi
regarding outstanding public records requests, and I hope to be able to continue working with
him to resolve the dispute; I am also willing to mediate the dispute. However, in the meantime, I
am providing you with a copy of his letter to me, as well as the following additional factual
details and supporting documentation. I am specifically withdrawing my complaint with respect
to Request # 2 as | have verified that the City responded to that particular request in a timely
manner. However, I wish to amend my complaint to include a records request that I submitted
on December 8, 2008, as outlined below. In addition, I wish to amend my complaint to include
the fact that while the City has now responded to my most recent PRR, the response was to deny
me access to e-mail addresses of Measure Y committee members unless they consent to the
information’s release. There is no applicable exception in the PRA addressing e-mail addresses
of committee members, and therefore, not providing me the information constitutes a violation of
the PRA and Oakland Sunshine Ordinance, 2.20.240 and 2.20.250.

My specific allegations are that the City is consistently and repeatedly violated Government
Code Section 6253(¢c), (3), 6253.1(a), and the Sunshine Ordinance,

1. On November 25, 2008 I submitted a public records request (PRR No. 080495) to Michele
Abney, with a copy to Mark and Kevin, seeking five categories of documents related to (1) the
City Attorney’s legal opinion on using Measure Y funds to pay for police overstaffing (2) all
documents relating to the amounts of Measure Y funds used to pay for police overstaffing; (3)
documents related to amounts refunded to Measure Y for police overstaffing; (4) documents
relating to the decision to collect Measure Y taxes for 2007; and (5) documents referring to how
the $7.7 million had been spent, including documentation related to use of those funds for
overstaffing. (Notably, I have submitted the majority of my requests to Ms. Abney because I
understood she was the person responsible for coordinating records requests. I copied you as a

000867.00000/217011v1
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' 510 238-2965
Fax 510 238-6500
Law in the Service of the Public

ﬁ Please consider the environment before printing this email

From: Marleen Sacks [
Sent: Tuesday, March 31, 2009 12:38 PM

To: Abney, Michelle
Cc: Siegel, Kevin D.; Morodomi, Mark; Brunner, Jane; maya_dillard_smith@yahoo.com;

krayburn@bayareanewsgroup.com
Subject: Measure Y Public Records Request

Dear Ms. Abney:

This is a request for public records pursuant to the Public Records Act.

I read in today’s Tribune that one of the proposals that is being discussed tonight is to reduce the budget,
particularly for the police department, by paying for 14 PSO positions out of Measure Y, rather than the General

Fund.

It is my understanding that for many years, approximately 14 PSO positions have been paid for out of the
General Fund, because those positions existed prior to the passage of Measure Y. Measure Y requires that an
additional 63 positions be funded from Measure Y, over and above the positions that existed when Measure Y
was passed. Therefore, if the City begins using Measure Y funding to cover the salaries of the PSOs previously
covered by the General Fund, it must still ensure that at least 63 Measure Y positions are funded and filled, over
and above the 739 budgeted by the General Fund and/or other non-Measure Y sources, and that all of the legal
requirements for Measure Y are met. The City must still use non-Measure Y sources to pay for at least 739
officers, plus any officer that is not eligible for Measure Y funding (i.e. officers not assigned solely to Measure

Y duties).

In order to ensure continued compliance with Measure Y (and in recognition for the previous lack of
compliance), I am asking for the following documentation:

1. Any and all documents that reflect whether this proposal has been presented to the Measure Y Oversight
Committee, and the action taken by the Committee on the proposal;

2. Any and all documents that reflect (a) the positions currently paid for out of Measure Y; (b) the number of
positions currently paid for out of Measure Y; (c) the names of the persons currently occupying those positions;
(d) the date those positions were initially filled/funded and paid out of Measure Y.

3. Any and all documents referring or relating to the proposal to begin charging Measure Y, as opposed to the
General Fund, for the 14 PSO positions previously funded out of the General Fund, including internal

correspondence regarding this proposal.

4. Any and all documents comprising formal legal opinions from the City Attorney's office on the
permissibility of funding the 14 PSO positions from Measure Y.

You may transmit the responsive documents electronically, if that is easier or feasible, or copies can be mailed
to me at the address below. Thank you for your prompt attention to this request. Please contact me if you have

any questions.
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From: Morodomi, Mark (MMorodomi@oaklandcityattorney.org)
To: Marleen Sacks; Abney, Michelle

Date: Friday, September 4, 2009 5:40:31 PM

Subject: RE: Measure Y Public Records Request/PRR-090059

Ms. Sacks:
As further follow up to your request no. 1, immediately below, the City responds as follows:

1. Noresponsive documents

Porke Plorvodoms

Office of the City Attorney
1 Ogawa Plaza, 6th Fl.
Oakland, CA 94612
510-238-6101

f. 510-238-6500

From: Marleen Sacks [mailto: i |
Sent: Wednesday, April 01, 2009 10:36 AM

To: Abney, Michelle; Morodomi, Mark
Subject: Re: Measure Y Public Records Request/PRR-090059

Dear Ms. Abney:

As a follow up to my Public Records Request from March 31, 2009, I am also requesting the following
documents, outlined below:

1. Any and all documents that reflect the number of CRT positions currently funded by Measure Y and
filled, as well as the names of the officers currently filling those positions;

2. Any and all documents that reflect the number of positions currently funded by Measure and filled,
related to school safety and truancy, and the names of the officers filling those positions, and the dates
the positions were filled.

3. Any and all documents that reflect the number of positions currently funded by Measure Y and
filled, related to domestic violence and child abuse intervention, the names of the officers filling those
positions, and the dates the positions were filled.

4. Any and all documents referring or relating to a transition in funding from non-Measure Y sources
to Measure Y for the 14 PSOs previously funded by the General Fund.

[v1.02]
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Az 2007

Hi Ms. Sacks, ,m

| am writing to follow up regarding your request for information: PRR — 080059 and PRR — 080062. The information has been compiled and forwarded to the City Attorney’s Office for review.
The City Attormey's Office is still reviewing and our goal is to get the information to you by Monday, May 4, 2008. Do not hesitate to contact me with questions or concerns regarding the
revised deliverable date. | appreciate your patience and understanding.

From: Silva, Felicia

Sent: Friday, April 24, 2009 3:38 PM

To: ' neveewenietmsins

Cc: Abney, Michelle

Subject: PRR — 090059 and PRR — 090062 revised deliverable date - 4/29/09

Hi Ms. Sacks,
| am writing to foliow up regarding your request for information: PRR — 090059 and PRR — 080062. The inft ion has been piled and forwarded to the City Attomey's Office for review.

Our goal is to get the information to you by Wednesday, April 28, 2009. Do not hesitate to contact me with questions or concems regarding the revised deliverable date. | appreciate your
patience and understanding.

Thank you~

Felicia Silva, MPA

Budget Office

Office of the City Administrator

250 Frank H. Ogawa Plaza, Suite 6302
510.238.2083 (phone)

510.238. 6564 (fax)

http;//us.mg203.mail. vahoo com/dc/launch?.partner=sbe&.gx=0& .rand=05lu7ppjdsol 1 9/13/2009
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- From: Marleen Sacks < || G-
To: MAbney@Oaklandcityattorney.org; mmorodomi@oaklandcityattorney.org
Cc: krayburn@bayareanewsgroup.com; KDunlap@bayareanewsgroup.com

Sent: Wednesday, May 6, 2009 8:24:30 PM
Subject: Re: Measure Y Public Records Request/PRR-090059

Dear Ms. Abney and Mr. Morodomi:

I received responses to my Public Records Act Request in the mail today. I have the following
concerns/follow-up requests:

1. One of my requests was for all documents that reflect "the positions currently paid for out of Measure Y."
The list you provided was incomplete, as it did not indicate the actual Measure Y assignment. To the extent that
my request was not clear in this, I would like to amend my request to request documents indicating, of the
Measure Y positions currently filled, which are PSOs, which are supervisory, which are CRTs, which are
truancy, domestic violence etc (as those positions are outlined in Measure Y).

2. Some of the documents contain redacted (i.e. blacked out) portions. Specifically, there is a February 18,
2009 e-mail from Cheryl Taylor to Gilbert Garcia that contains at least half a line of redacted text. 1 am entitled
to unredacted documents. I was not advised in advance of any grounds upon which the City was not going to
produce responsive documents (e.g. applicable exceptions to the Public Records Act). There is no apparent
reason to redact this particular document. Therefore, please provide an unredacted copy.

In addition, an e-mail from Cheryl Taylor to Gilbert Garcia dated March 19 from 1:39 p.m. was entirely
redacted, as was another e-mail the same date at 2:24 p.m. No explanation was given for the redactions. While
Mr. Morodomi was copied on the e-mailm, I do not believe simply copying an attorney on an e-mail makes the
document "attorney-client privileged." Indeed, there is no indication Mr. Morodomi participated in the
correspondence at all. Therefore, I am asking for unredacted copies of these documents as well.

I look forward to your prompt response.

Marleen Sacks

----- Forwarded Message ----
From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks <l
Sent: Tuesday, March 31, 2009 1:44:00 PM
Subject: RE: Measure Y Public Records Request/PRR-090059

Thank you for your request. | have forwarded it to the appropriate departments for review and processing. Please let me
know if you do receive a response so | can follow-up.

Michelle Taylor Abney

Open Government Coordinator

Office of the City Attorney

City Hall, No. 1 Frank Ogawa Plaza, 6th Floor ‘
Oakland, CA 94612

Attachment 4D










Morodomi, Mark

From: Morodomi, Mark

Sent: Thursday, May 28, 2009 4:26 PM

To: '‘Marleen Sacks'

Cc: David@donahue.com

Subject: RE: Measure Y Public Records Request/PRR-090059
Marleen,

Based upon our conversation of May 14, 2009, and your May 20, 2009, email, | have reexamined the three emails that
were provided to you that had limited redactions. As you point out, | did express the attorney-client privilege on May

14, 2009.

Upon reconsideration, | will provide you with an unredacted copy of the February 18, 2009 8:53 a.m. email from Cheryl
Taylor to Gilbert Garcia.

Both the March 19, 2009, 1:39 p.m. email from Ms. Taylor to Mr. Garcia and the March 19, 2009, 2:24 p.m. email have
cc: to deputy city attorneys Kevin Siegel and myself. Both emails ask for a legal opinion from the City Attorney’s office
on a specifically stated topic relating to the Police Department’s budget.

The cc: is the equivalent of having both attorneys in the same room when Ms. Taylor and Mr. Garcia asked for the legal
opinion. Had both individuals been in the same room as the deputy city attorneys, the communication would be
privileged. All parties involvement were in fact under Zurich, necessary “to further the interest of the client
[the City of Oakland] in the consultation” and “to whom disclosure is reasonably necessary for the
transmission of the information or the accomplishment of the purpose for which the lawyer is consulted.” All
parties needed the legal advice. Mr. Garcia is OPD’s budget person, and the City Attorney’s Office client
representative for OPD budget matters. Ms. Taylor is the City’s Budget Director and the City Attorney’s Office client
representative for City’s Budget Office. Ms. Silva works in the Budget Office. Howard Jordan is the Chief of Police.
David Kozicki is the Deputy Chief of Police, Bureau of Field Operations. (STI Outdoor v. Superior Court 91
Cal.App.4th 334, 341 (2001).)

Examining your quote from Evidence Code section 912, it would be nonsensical for one client representative to “claim
the privilege in any proceeding” when communicating with his counterpart in the City central budget office. Again this

was not required because each party was necessary to further the City’s interest.

It would not make sense that the March 31 legal opinion constituted a waiver of an attorney’s preparatory material for
the opinion. Otherwise the release of any public opinion by an attorney would allow for waiver of all the attorney work

product leading up to the opinion. That is not the law.

Finally, a late raising of an exemption does not constitute a waiver of the exemption. (Michaelis, Montanari &
Johnson v. Superior Court, 38 Cal.4th 1065, 1072 (2006).)

Ms. Abney will provide the February 18, 2009 8:53 a.m. email.

Woarke Plovodorms

Office of the City Attorney

1 Ogawa Plaza, 6th FI.

Oakland, CA 94612

510-238-6101 ol
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From: Marleen Sacks [mailto NN

Sent: Wednesday, May 20, 2009 8:53 PM

To: Morodomi, Mark
Cc: Russo, John; David@donahue.com
Subject: Re: Measure Y Public Records Request/PRR-090059

Mark:

As you will recall, on March 31 and April 1, 2009 I submitted a request for records pursuant to the Public
Records Act, Government Code Section 6250 et seq. I received responsive documents on May 6, 2009. That
same day, I wrote to you and Ms. Abney requesting unredacted versions of e-mails that had been blacked out,

without explanation. I did not hear back from you.

On May 14, 2009 I spoke to you about the matter and you indicated that the materials had been redacted
pursuant to the attorney-client privilege. Later that day I sent you an e-mail asking for a formal response from
the City on why it was taking the position that portions of the documents were protected by the attorney-client
privilege, with legal citations included. To date, I have received no response from you. For the reasons outlined
below, I believe that the City has violated the Sunshine Ordinance and has waived any attorney-client privilege
that may have applied to the redacted portions of the documents, by virtue of the fact that the privilege was
expressly waived by public release of the City’s March 31, 2009 legal opinion, and by virtue of the fact that the

attorney-client privilege was not timely asserted.

Oakland’s Sunshine Ordinance, Section 2.20.240 provides: “No record shall be withheld from disclosure in its
entirety unless all information contained in it is exempt from disclosure by law. Any redacted, deleted or

segregated information shall be keyed by footnote or other clear reference to the appropriate justification
for withholding. Such redaction, deletion or segregation shall be done personally by the attorney or other staff

member conducting the exemption review.”
Section 2.20.250 provides:
“Any withholding of information shall be justified, in writing, as follows:

(A) A withholding under a permissive exemption of the California Public Records Act or this ordinance shall
cite the legal authority....”
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' Notably, the City has failed to comply with the above provisions of the Sunshine Ordinance. The redacted
materials were not “keyed by footnote” and no legal justification, and no legal citations were provided to justify
the redaction. Indeed, even after I asked for such justification in writing, it was not provided.

My position is that, even had the City complied with the ordinance, the attorney-client privilege is not
applicable in this situation, and even if it were, it was waived. While Section 6254(k) creates an exemption for
documents protected by the attorney-client privilege, the privilege does not apply to all communications
between a corporate or government agency and officials within the organization. Specifically, as noted in
Zurich American Ins. Co. v. Superior Court (2007) 155 Cal. App. 4™ 1485, 1503, in order for the privilege to
apply, the communications must be considered confidential, and must be shared only with “those who are
present to further the interest of the client in the consultation or those to whom disclosure is reasonably
necessary for the transmission of the information or the accomplishment of the purpose for which the lawyer is
consulted. ... The key concept here is need to know... involvement of an unnecessary third person in attorney-

client communications destroys confidentiality....” Id.

The Zurich court also noted that “otherwise routine, non-privileged communications between corporate officers
or employees transacting the general business of the company do not attain privileged status solely because in-
house or outside counsel is “copied in” on correspondence or memoranda. Id. At 1504. In addition, the privilege
may be waived as outlined in section 912 of the Evidence Code: (1) when the holder of the privilege, without
coercion, and in a nonconfidential context, discloses a significant part of the communication or consents to such
disclosure by anyone, and (2) when there is a failure to claim the privilege in any proceeding in which the

holder has the legal standing and opportunity to do so.

As applied here, there is no indication that the parties to the relevant e-mails intended for their communications
to be confidential, nor is there any other indication that the privilege would apply. In addition, the City released
a formal legal opinion on March 31, 2009 regarding the use of Measure Y funds for 14 PSOs previously funded
out of the general fund. The e-mails that have been redacted related to the March 31 legal opinion. Any
privilege that would have applied was waived by release of the legal opinion. Moreover, no assertion of the
attorney-client privilege was made when I requested the documents. Based on the legal authority cited above, I

am again requesting unredacted copies of the requested documents.

I look forward to hearing from you soon.

Marleen
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From: Abney, Michelle (MAbney@oaklandcityattorney.org)
To: Marleen Sacks

Date: Thursday, June 25, 2009 11:33:40 AM

Subject: RE: Measure Y Public Records Request/PRR-090059

Ms. Sacks:

| was out on sick leave for the last two days. | am right now reading your email below. | will forward to staff to
ensure a response.

dﬂdxeﬂe d' a#fot 0@6;“#

Open Government Coordinator
City Attorney's Office

(510) 238-2965

(510) 238-6500 (Fax)

From: Marleen Sacks [mailto: IEGcGcTTNTNTGNGNG

Sent: Tuesday, June 23, 2009 2:07 PM

To: Abney, Michelle; Morodomi, Mark

Cc: David@donahue.com

Subject: Re: Measure Y Public Records Request/PRR-090059

Dear Ms. Abney and Mr. Morodomi:

As you will recall, on March 31, 2009 I submitted a public records request for all documents that reflect
"the positions currently paid for out of Measure Y." On May 6, 2009, I followed up amended my
request to request documents indicating, of the Measure Y positions currently filled, which are PSOs,
which are supervisory, which are CRTs, which are truancy, domestic violence etc (as those positions are
outlined in Measure Y). To date, I have received no response whatsoever to my amended request. (I did
receive an unredacted version of one of the e-mails that I requested, however).

Mark - as you are aware I asked at our meeting on June 18, 2009 whether the mandated Measure Y CRT
positions had been filled. I believe that it is critical to obtain this information in order to advance
settlement discussions. Therefore, I am requesting that the documents I previously requested well over a
month ago be provided. I look forward to your prompt response.

Marleen Sacks

From: Marleen Sacks <

To: MAbney@OQOaklandcityattorney.org; mmorodomi@oaklandcityattorney.org
Cc: krayburn@bayareanewsgroup.com; KDunlap@bayareanewsgroup.com
Sent: Wednesday, May 6, 2009 8:24:30 PM

Subject: Re: Measure Y Public Records Request/PRR-090059

Dear Ms. Abney and Mr. Morodomi:

I received responses to my Public Records Act Request in the mail today. I have the following
concerns/follow-up requests:
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1. One of my requests was for all documents that reflect "the positions currently paid for out of
Measure Y." The list you provided was incomplete, as it did not indicate the actual Measure Y
assignment. To the extent that my request was not clear in this, I would like to amend my request to
request documents indicating, of the Measure Y positions currently filled, which are PSOs, which are
supervisory, which are CRTs, which are truancy, domestic violence etc (as those positions are outlined
in Measure Y).

2. Some of the documents contain redacted (i.e. blacked out) portions. Specifically, there is a
February 18, 2009 e-mail from Cheryl Taylor to Gilbert Garcia that contains at least half a line of
redacted text. I am entitled to unredacted documents. I was not advised in advance of any grounds upon
which the City was not going to produce responsive documents (e.g. applicable exceptions to the Public
Records Act). There is no apparent reason to redact this particular document. Therefore, please provide
an unredacted copy.

In addition, an e-mail from Cheryl Taylor to Gilbert Garcia dated March 19 from 1:39 p.m. was entirely
redacted, as was another e-mail the same date at 2:24 p.m. No explanation was given for the redactions.
While Mr. Morodomi was copied on the e-mailm, I do not believe simply copying an attorney on an e-
mail makes the document "attorney-client privileged." Indeed, there is no indication Mr. Morodomi
participated in the correspondence at all. Therefore, I am asking for unredacted copies of these
documents as well.

I look forward to your prompt response.

Marleen Sacks

----- Forwarded Message ----
From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks < >
Sent: Tuesday, March 31, 2009 1:44:00 PM
Subject: RE: Measure Y Public Records Request/PRR-090059

Thank you for your request. | have forwarded it to the appropriate departments for review and processing.
Please let me know if you do receive a response so | can follow-up.

Michelle Taylor Abney

Open Government Coordinator

Office of the City Attorney

City Hall, No. 1 Frank Ogawa Plaza, 6th Floor
Oakland, CA 94612

510 238-2965

Fax 510 238-6500

Law in the Service of the Public

% Please consider the environment before printing this email

From: Marleen Sacks [
Sent: Tuesday, March 31, 2009 12:38 PM
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To: Abney, Michelle

Cc: Siegel, Kevin D.; Morodomi, Mark; Brunner, Jane; maya_dillard_smith@yahoo.com;
krayburn@bayareanewsgroup.com

Subject: Measure Y Public Records Request

Dear Ms. Abney:
This is a request for public records pursuant to the Public Records Act.

I read in today’s Tribune that one of the proposals that is being discussed tonight is to reduce the budget,
particularly for the police department, by paying for 14 PSO positions out of Measure Y, rather than the
General Fund.

It is my understanding that for many years, approximately 14 PSO positions have been paid for out of
the General Fund, because those positions existed prior to the passage of Measure Y. Measure Y
requires that an additional 63 positions be funded from Measure Y, over and above the positions that
existed when Measure Y was passed. Therefore, if the City begins using Measure Y funding to cover the
salaries of the PSOs previously covered by the General Fund, it must still ensure that at least 63 Measure
Y positions are funded and filled, over and above the 739 budgeted by the General Fund and/or other
non-Measure Y sources, and that all of the legal requirements for Measure Y are met. The City must still
use non-Measure Y sources to pay for at least 739 officers, plus any officer that is not eligible for
Measure Y funding (i.e. officers not assigned solely to Measure Y duties).

In order to ensure continued compliance with Measure Y (and in recognition for the previous lack of
compliance), I am asking for the following documentation:

1. Any and all documents that reflect whether this proposal has been presented to the Measure Y
Oversight Committee, and the action taken by the Committee on the proposal;

2. Any and all documents that reflect (a) the positions currently paid for out of Measure Y; (b) the
number of positions currently paid for out of Measure Y; (¢) the names of the persons currently
occupying those positions; (d) the date those positions were initially filled/funded and paid out of
Measure Y.

3. Any and all documents referring or relating to the proposal to begin charging Measure Y, as opposed
to the General Fund, for the 14 PSO positions previously funded out of the General Fund, including
internal correspondence regarding this proposal.

4. Any and all documents comprising formal legal opinions from the City Attorney's office on the
permissibility of funding the 14 PSO positions from Measure Y.

You may transmit the responsive documents electronically, if that is easier or feasible, or copies can be
mailed to me at the address below. Thank you for your prompt attention to this request. Please contact
me if you have any questions.

Marleen L. Sacks
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This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

% Please consider the environment before printing this email

[v1.02]
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Abney, Michelle

From: Abney, Michelle

Sent: Wednesday, July 29, 2009 4:45 PM

To: 'Marleen Sacks'

Subject: RE: Public Records Request/PRR-090173
Importance: High

Thank you. Your request has been received and | will forward as appropriate.

Michelle Abney
238-2965

From: Marleen Sacks [ i |
Sent: Wednesday, July 29, 2009 4:26 PM

To: Abney, Michelle

Cc: Morodomi, Mark

Subject: Public Records Request

Dear Ms. Abney:
This is a request for records pursuant to the California Public Records Act. I am requesting all records that

1. refer or relate to any efforts made by the City since January 1, 2009 to request, prepare or conduct audits of
the Measure Y fund from January 1, 2005 to the present, as required by Government Code Section 50075.3 et
seq., and the recent decision in Sacks v. City of Oakland, including, but not limited to (1) any correspondence
between City officials/employees and the City Auditor; (2) any correspondence between City
officials/employees and independing consulting/auditing firms; (3) any correspondence between City
officials/employees and members of the Measure Y Oversight Committee; (4) documentation of such audits or
the status of such audits presented or not presented to the Measure Y Oversight Committee;

2. refer or relate to the development of a request presented to the City Council on July 28, 2009 to set aside
$2.1 million from the budget for repayment to the Measure Y fund, including all documentation related to how
the $2.1 million figure was calculated;

3. all documentation to demonstrate compliance with Measure Y's requirement that the City deploy six
officers as members of a crime reduction team, from 2005 to the present;

4. all documentation representing any efforts the City has made to communicate to relevant City officials
and/or comply with the language contained in Judge Roesch's final Statement of Decision in Sacks v. City of
Oakland, which reads as follows: "So long as that is their assignment, the City does not violate its ministerial
duties created by Measure Y when, on occasion, a PSO might lend assistance to a fellow officer working
outside his or her heat. It is the clear intent of Measure Y that the officers assigned to PSO beats be assigned
solely to serve the residents within the geographic confines of the beat."

To the extent possible, I am requesting that all responsive documents be transmitted electronically to me at this
e-mail address. Thank you for your prompt attention to this matter.

Marleen L. Sacks
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From: Siegel, Kevin D. (KSiegel@oaklandcityattorney.org)

To: M

Date: Thursday, August 6, 2009 3:24:43 PM

Cc: Abney, Michelle; Morodomi, Mark; Hong, Anita; Orgain, Sharon
Subject: Response to PRA Request of July 29, 2009 (PRR-090173)

Dear Ms. Sacks:

We are gathering documents pursuant to your Public Records Act Request transmitted by email on July 29,
2009, However, it is taking an unusual amount of time to gather these documents for reasons which include
without limitation that we need to coordinate with various other City agencies in gathering the documents (e.g.,
OPD and the Finance and Management Agency) and the documents appear to be voluminous. We expect to
have non-privileged responsive documents available for inspection by August 21.

Thank you.

Kevin D. Siegel

Deputy City Attorney

City of Oakland

1 Frank Ogawa Plaza, 6th Floor
Oakland, CA 94612

ph: 510.238.4982 (dir.)

fx: 510.238.6500

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

% Please consider the environment before printing this email

[v1.02]
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CITY orF OAKLAND

ONE FRANK H. OGAWA PLAZA » 6TH FLOOR « OAKLAND, CALIFORNIA 94612

Office of the City Attorney (510) 238-3601

John A. Russo FAX: (510) 238-6500
City Attorney August 21,2009 TTY/TDD: (510) 238-3254

' Kevin D, _Sieiel (510) 238-4982
Deputy City Attorney

Marleen Sacks

RE: PRR-090173

Dear Ms. Sacks:

With respect to your Public Records Act request, dated July 29, 2009, you may make an
appointment with Sharon Orgain (238-6518) or Michelle Abney (238-2965) to review and/or to
request copying of responsive documents. The City has not produced documents that are exempt
under the law from disclosure because of legal privileges (Gov. Code § 6254(k) (e.g., attorney-
client privilege and/or attorney work product doctrine)) or documents pertaining to pending
litigation (Gov. Code § 6254(b)). Please note that we did not locate any responsive documents

for request nos. 3 and 4.
Si ly yours,
evin D. Sieéegl:/g

Deputy City Attorney

Enclosure
KDS:1j

590621
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From: Marleen Sacks (i)
To: Morodomi, Mark; JRusso@oaklandcityattorney.org

Date: Saturday, August 29, 2009 1:50:12 PM
Cec: David@donahue.com; krayburn@bayareanewsgroup.com
Subject: Re: Meet and Confer on Public Records Request

Mark:

In enacting the California Public Records Act, the Legislature stated that access to information
concerning the conduct of the public’s business is fundamental and necessary right for every person in
the state. Cases interpreting the CPRA also have emphasized that its primary purpose is to give the
public an opportunity to monitor the functioning of their government. See e.g. U.S. Department of
Justice v. Reporters Committee for Freedom of Press (1989) 489 U.S. 749. As you know, that is
precisely what I’'m trying to do here.

There is nothing in the law that precludes me from describing records pursuant to a Public Records Act
request any differently than a discovery request, nor have you cited any law that states this. Section 6257
compels an agency to provide a copy of nonexempt records upon a request "which reasonably describes
an identifiable record, or information produced therefrom ...."

“However, the requirement of clarity must be tempered by the reality that a requester, having no access
to agency files, may be unable to precisely identify the documents sought. Thus, writings may be
described by their content. The agency must then determine whether it has such writings under its
control and the applicability of any exemption. An agency is thus obliged to search for records based on
criteria set forth in the search request.” California First Amendment Coalition v. Superior Court
(Wilson) (1998) 67 Cal.App.4th 159, 166-167. Records requests inevitably impose some burden on
government agencies. An agency is obliged to comply so long as the record can be located with
reasonable effort. Id., citing State Bd. of Equalization v. Superior Court (1992) 10 Cal. App.4th 1177,
1186.

My initial request describing the documents was more than sufficient. When taken together with my
“meet and confer” letter, the City is on adequate notice regarding the documents I am seeking, that were
not produced (e.g. documents from City Council members, all attachments etc.)

I understand that the audits are not complete, and that I will be entitled to see a copy when they are
complete. However, given the lack of compliance so far, I am entitled to see responsive documents even
before the audits are complete, and you have cited to no law to the contrary. Your citation to
Government Code Section 6254(a) was inaccurate and misleading, because, as you well know, in order
to shield documents under the “draft” exception, the “drafts” may be withheld only “where the public
interest in nondisclosure clearly outweighs the public interest in disclosure.” You have cited to no

facts relating to this prong of the inquiry. Clearly, given the City’s blatant violation of the audit
requirements for the past five years, there is clearly a public interest in disclosure of the audit

Attachment 6D
http://us.mg203.mail.yahoo.com/dc/launch?.partner=sbc&.gx=0& .rand=4evmfr0t6¢cdfq 9/9/2009





Print Page 2 of 6

information as they are being prepared.

You state in your correspondence that “to the extent that drafts are being created at the direction of the
lawyers and sent to lawyers for their review in light of your lawsuit and to be used in the litigation, the
communications are covered by the attorney-client and the pending litigation exemptions of 6254(k) and
(b)." There is no law supporting such a broad interpretation of the attorney-client privilege, particularly
as weighed against a CPRA request. The audits are being created because they are required by law, and
by the Court, not because your office is requiring them. I also completely fail to see why so much
lawyer intervention is necessary in the preparation of the audits. Certainly, an initial communication
between your office and the person(s) responsible for preparing the audits on the results of the lawsuit,
and what must legally be included in the audits, is understandable. Also, after the audits are complete, a
subsequent e-mail with your advice on how to improve or revise the audits would also be
understandable. But the level of supposed intervention by your office seems entirely unnecessary, and
copying a lawyer on all the communication for the purpose of shielding the e-mails from disclosure is
completely inappropriate.

The entire purpose of the audits is to ensure that public monies are being spent appropriately, and that
the projects that were supposed to be funded are getting done. The idea that all of these activities are
being cloaked in secrecy is entirely contrary to the purpose of the audits, and appallingly in conflict with
Oakland’s particular claims of a commitment to open government.

Please let me know when I can expect a supplemental response that includes all of the documents
previously requested.

Marleen L. Sacks

From: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>
To: Marleen Sacks <{ > ; 'Sicoe!, Kevin D." <KSiegel@oaklandcityattorney.org>
Cc: David@donahue.com

Sent: Friday, August 28, 2009 5:47:39 PM

Subject: RE: Meet and Confer on Public Records Request

Marleen,

This is in response to the points raised in your email. Your original public records request was written in
form of a request for production of documents (e.g., “all records that refer or relate to”). A public records
request is not a discovery request, but rather a request for identifiable records. The City has undertaken
reasonable efforts to provide to you records in response to the broad “refer or relate to” query, and it is
happy to work on following up on identifiable records you want. If you can identify the documents that you
request, the City can more easily find what you are seeking. Also, the litigation is not yet over. Appeals may
still occur. The return on the writ is still pending. So that the City is not put in an unfair position in the
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lawsuit, the pending litigation exemption must apply.

The annual report provided by Government Code section 50075.3 et seq. is not yet complete. When it is
complete it will be made freely available to anyone who wants it.

1. We are in the process of collecting the attachments and reviewing them to make sure they are not

exempt under the Public Records Act. To the extent you can identify those attachments you want, rather

than stating you want all of them will assist us in speeding up the production.
2 and 3. We will review the matrix. Drafts not normally kept in the ordinary course of business are exempt
from disclosure (Gov't Code section 6254(a).) Also to the extent that drafts are being created at the
direction of the lawyers and sent to lawyers for their review in light of your lawsuit and to be used in the
litigation, the communications are covered by the attorney-client and the pending litigation exemptions of
6254(k) and (b). These exemptions are necessary under the law so that the City get full and frank legal
advice from its lawyers.
4. The City will provide the contract with Patel & Associates and related documents.

5. 1 do not see in your original request a request for records correspondence from the police department

regarding issues raised by the lawsuit regarding the “status” of projects that were supposed to be
funded by Measure Y.” We can look for correspondence in this area.
6. We will confirm your inquiry regarding documents held by City Council. It is unlikely that the City

Councilmembers have responsive documents. If there is an identifiable document you think the City Council

has, please inform us and we will review and produce it to you if it is not exempt.
7, 8 and 9. See responses to 2 and 3.

Sincerely,

P arke Porodomi

Office of the City Attorney
1 Ogawa Plaza, 6th Fl.
Oakland, CA 94612
510-238-6101

f. 510-238-6500

From: Marleen Sacks [mailto: [ EGTNGNGGS
Sent: Monday, August 24, 2009 9:15 PM

To: Morodomi, Mark; Siegel, Kevin D.
Cc: David@donahue.com
Subject: Meet and Confer on Public Records Request

Mark and Kevin:

I have reviewed the documents produced in response to my public records request, PRR 090173. It
appears that not all responsive documents have been produced. In addition, there have been numerous
redactions, without explanation. Footnoted annotations outlining the reasons for the redactions are
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required by Oakland’s Sunshine Ordinance.

As the litigation is now over, I fail to see why the preparation of the annual reports needs to be
conducted with such secrecy. There are over 20 e-mails that have been entirely withheld. The entire
purpose of the auditing function is to ensure that public monies are being spent appropriately. Indeed,
there is even an Oversight Committee, whose function it is to ensure compliance with applicable laws,
and that the monies are spent in accordance with the Measure. The auditing process should be completed
in the light of day.

[ want to also note that the fact that the acting Controller, Osborn Solitei, appears to have little or no
understanding of the lawsuit and its implications is quite alarming. Specifically, in his August 3, 2009 e-
mail, he states that the “Measure Y financial audits have been done timely and reported to council and in
accordance with Government Codes. Attached are the financial audits....” Needless to say, those are the
same documents that the Superior Court found completely inadequate and not in compliance with the
Government Code. I would have hoped that the Controller would be more informed about the defects
identified by this litigation, particularly since that e-mail was written approximately four months after
the City lost the lawsuit.

The specific references to apparently missing documents are detailed below:

1. Numerous e-mails refer to attachments. None of the attachments were included. See e.g. August 4,
2009 e-mail from Kevin Siegel to Osborn Solitei that reads: “I don’t see data on this form.” However,
no form was attached to the e-mail, which is obviously a responsive document. Also, see e.g. June 16,
2009 e-mail from Monica Singhai (from Patel CPA firm) to Sara Bedford reading “Please find attached
list of contracts.....” Again, no attachments were included. See also e.g. June 17, 2009 e-mail from Ms.
Singhai to Mr. Solitei reading: “Please find attached my file for the disbursement questions....” No file
was attached. I can’t list all of the missing attachments, because there are so many, but all of the
attachments need to be produced.

2. Numerous e-mails (e.g. July 29, 2009 from Priya Jagannathan; July 7, 2009 from Osborn Solitel; July
29, 2009 from Felicia Silva) refer to the “Measure Y reporting matrix.” However, none of those
attachments, with various versions of and/or data for the matrix, were included.

3. The e-mail dated July 7, 2009 from Osborn Solitei refers to numerous responses from OPD, Fire and
DHS for the “reporting matrix™ that Deanna Andrews was supposed to compile. However, no data or
correspondence from OPD (or the other departments) was provided for the “matrix.”

4. It appears that a CPA firm named Patel & Associates has been retained to do “FY 2009 audit work.”
However, there is no documentation provided regarding how Patel was retained to do the work or what
the scope of work is supposed to be. Presumably there is a contract designating the scope of work,
correspondence confirming the scope of work, indication of approval of the contract etc, None of this
documentation was provided.
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5. The letter dated June 2, 2009 from Mr. Patel indicates that this firm was retained to perform a
financial audit only. As you are aware, the Government Code requires a performance audit as well as
just a financial audit (including a description of the status of each project funded by the measure).
Notably, there was no correspondence included from the police department regarding issues raised by
the lawsuit regarding the “status” of projects that were supposed to be funded by Measure Y, e.g. hiring
of Crime Reduction Team officers, hiring of PSOs, hiring of truancy officers etc. Please ensure that all
responsive documents have been produced with respect to this category.

6. It does not appear that any of the City Council members were surveyed regarding their possession of
relevant documents. Please ensure that I receive all responsive documents from them as well.

7. An August 4, 2009 e-mail from Osborn Solitei refers to “more correspondence with department staff
(OPD, Fire, DHS and Jeff Baker) regarding Measure Y project status matrix.” However, no attachments
were provided.

8. A June 25, 2009 e-mail from Jeff Baker indicates: “We are preparing the Annual Status Report of the
Measure Y fund. It requires contributions from both OPD and DHS. I have forwarded the attached

matrix for your review. I plan to submit the Rules Request on July 27%. . » However, no attachment was
included, and no final version submitted to “Rules” was provided either.

9. Notably, the following e-mail is a “template™ for the Measure Y matrix/report. However, the text is
redacted. I fail to see how a “template” would be considered protected under the attorney-client

privilege. Please provide an unredacted copy of this e-mail (dated June 25, 2009 from Marianna
Marysheva-Martinez).

I look forward to receiving a supplemental response from your office promptly.

Sincerely

Marleen L. Sacks

Oakland CA 94602
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From: Morodomi, Mark (MMorodomi@oaklandcityattorney.org)
To: S

Date: Thursday, September 3, 2009 2:32:52 PM

Subject: FW: Public Records Request PRR 090195

Marleen,

| am communicating with Ms. Sykes to find out why OPD is hesitant to provide the specific address of the two
burglaries. They may be concerned about how disclosure may affect successful completion of their
investigation. Once | hear from them | can advise them as to the law, and communicate to you.

P oarke PHovodomi

Office of the City Attorney
1 Ogawa Plaza, 6th Fl.
Oakland, CA 94612
510-238-6101

f. 510-238-6500

From: Marleen Sacks [maiito:_t]

Sent: Monday, August 31, 2009 5:06 PM
To: Morodomi, Mark
Subject: Fw: Public Records Request

Mark:

See below a Public Records Request I made to Ms. Abney on August 18, 2009, which relates to an
earlier PRA request I made to NSC Renee Sykes on August 10, 2009. Ms. Sykes never responded.
More than 10 days after my request, I received the response below from Ms. Abney, which also does not
comply with the requirements of the Public Records Act. Not to be overly picky about it, but I have
already complained several times about the City's failure to comply with the law regarding Public
Records Act, and specifically, the need to provide a formal response within 10 days. Moreover, from
the newspaper article I am pasting below, it appears that the Police Department received an "F-" for
PRA compliance two years ago. Whatever training was offered, it has clearly been insufficient.
(Clearly, both the NSCs and Ms. Abney require additional training). If these problems continue, I will
file a formal complaint with the Public Ethics Commission regarding the City's ongoing failure to
comply with the PRA and its own Sunshine Ordinance.

Marleen

----- Forwarded Message ----
From: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

To: Marleen Sacks < ——
Sent: Monday, August 31, 2009 2:16:55 PM

Subject: RE: Public Records Request

| just got back from vacation today. | will contact Ms. Sykes and inquiry regarding her response.

Michelle Abney
Open Government Coordinator
238-2965
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From: Marleen Sacks [mailto: i |
Sent: Tuesday, August 18, 2009 10:51 AM

To: Abney, Michelle

Subject: Public Records Request

Dear Ms. Abney:

During the week of August 3, 2009, NSC Renee Sykes informed our NCPC listserv that there had been several
burglaries in the Dimond/Bret Hart area, and that one or more arrests had been made. When a member of the
public asked for details (like the location of the burglaries) we received the response below - i.e. that the
information requested could not be provided. | therefore sent Renee an e-mail on August 10, 2009 asking again
for the information and stating that the request was a formal request for information under the Public Records
Act. To date, | have received no response.

| am therefore forwarding to you a formal Public Records Request for information related to the burglaries referred
to by Ms. Sykes, as outlined below. | am also requesting that all NSCs be provided with training on the Public
Records Act and the City's obligation to provide this information to citizens. Thank you for your cooperation in this
matter.

Marleen L. Sacks
Renee:

As far as | know the Montclarion regularly publishes the blocks where the residential burglaries occurred. | do
think it is appropriate to disclose the block where the incidents occurred.

In addition, except in limited circumstances, the names of the persons arrested as well as the location of the
complaint are public records, pursuant to Government Code 6254(f)(1) and (2), so again, | do think it is important
for the neighborhood to have access to this information. | am asking that you consider this a formal request for
information under the California Public Records Act. Thanks.

Marleen Sacks

From: Sykes, Renee [mailto:RSykes@oaklandnet.com]
Sent: Monday, August 10, 2009 3:30 PM
Subject: Location of Burglaries

Good afternoon everyone,
When | sent the e-mail out last week, | forgot to mention the location of the burglaries. .

Because this is an ongoing police investigation, | cannot provide the specific addresses of the
incidents or how entry was made. | can tell you that one of the burglaries occurred in the Bret
Harte area, the other one in the Dimond area.

Renee Sykes
Neighborhood Services Coordinator

Oakland Police Department
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Beats 22x,22y and 25x
(510) 238-7929 (Office)
(510) 238-7685 (fax)

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

b% Please consider the environment before printing this email

Records still hard to obtain from cops

Oakland Tribune, Jun 26, 2007 by Cecily Burt

OAKLAND — Oakland police top brass, smarting from a scathing public records audit that earned the department an F-, vowed to improve. But more than
six months later, the promised changes are still not in place.

More than 200 law enforcement agencies, including Oakland's, were audited last year to determine how well they adhered to the state public records law.
Reporters posing as ordinary citizens fanned out statewide on Dec. 4 and asked to see information about crimes, arrests and other data. The reporters also
tracked responses from the agencies for several days after the initial visit.

Each agency's response was graded by Californians Aware, an advocacy group that monitors open government access. The group coordinated the audit.

QOakland earned its dismal grade because the auditor, after waiting in line at the third-floor records division for 45 minutes, was referred to another
department who told him they did not have time to handle his request.

Not good.

Twice this year department brass assured the city's Public Ethics Commission that it was already responding to the audit by shifting the Public Records Act
function to the Patrol division rather than the records division.

Front-line staff, particularly those in public contact positions on the patrol desk would be trained in public records law, they said. A binderwith information
about the law would be stationed at the patrol desk for easy reference by officers and the public. Forms would be available at the desk for people to fill
out with their specific requests.

But if someone walked in to police headquarters today, he or she would once again be sent up to the third-floor records division, where they would have
to wait in what is usually an agonizingly long line before being able to make their request.

Deborah Fallehy, the police records supervisor in charge of the project, admitted that it is taking a while to implement the changes.

Yes, they still must wait in line, but the good news is at least the records staff has been instructed to accept the request and respond to it immediately if
possible, and without further jamming up the line, she said. Staff will also help the person fill out the form. A civilian department employee has also been
reassigned to log and track public records requests to make sure responses are adequate and timely.

Fallehy blamed the delay on a pending roll-out of patrol car cameras and departmental training procedures that go along with it. Because members of the
public might request access to videos under the Public Records Act, the binder will include instructions on that as well, Fallehy said.

Once the general orders are reviewed and approved, the training will take place rather quickly, she said, but could not predict when that might be.
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"There will some lineup training that will give officers a feel (for what is) releasable,” she said. "Right now, the pat answer is 'call records.' (The training will
make them) more aware of what can or cannot be released, but it's not black and white ... each incident is treated individually."

The department also intends to update its Web site to provide a link to public records and an electronic request form for the public. But Fallehy said the
department's Web guru is retiring in two weeks, so she wasn't sure when the link will be up and running.

The commission asked police department representatives to return in six to eight months with an update. Capt. Eric Breshears said he plans to periodically
audit the department himself to make sure staff are helpful.

"I'll be calling and going up to the front desk and asking them questions to make sure they know how to respond,” Breshears said.

[v1.02]
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Abney, Michelle

From: Morodomi, Mark

Sent: Thursday, September 10, 2009 4:48 PM

To: 'Marleen Sacks'

Cc: Abney, Michelle

Subject: FW: Public Records Request BURGLARIES
Marleen:

Regarding your request for burglary information:

Public records requests for the police department should be sent to the OPD’s Record’s Division. Their website
describes getting public records from them. http://www.oaklandpolice.com/geninfo/records.html. The contact person
for OPD Records Division in regards to requests is Millie Crossland. She is the Records Manager and can be reached at
238-6886 or via e-mail at mcrossland@oaklandnet.com.

Ms. Sykes does not handle public records request for the police department. However, since you asked for my
assistance, | have made some inquiries. Ms. Sykes was not willing to give you the information because the burglaries
were under active investigation and she was concerned that release of the information would jeopardize the
investigation. Government Code section 6254(f). Your request does not specify any particular dates of the burglaries.
Did the burglaries occur during the week of August 3 or is that when Ms. Sykes mentioned them? Do you have any more
descriptive information to help us track down the details? This will help us determine which burglaries and whether
release will endanger an investigation.

Pk PHorodormi

Office of the City Attorney
1 Ogawa Plaza, 6th FI.
Oakland, CA 94612
510-238-6101

f. 510-238-6500

From: Marleen Sacks [mailto:

Sent: Monday, August 31, 2009 5:06 PM
To: Morodomi, Mark

Subject: Fw: Public Records Request

Mark:

See below a Public Records Request I made to Ms. Abney on August 18, 2009, which relates to an earlier PRA
request I made to NSC Renee Sykes on August 10, 2009. Ms. Sykes never responded. More than 10 days after
my request, I received the response below from Ms. Abney, which also does not comply with the requirements
of the Public Records Act. Not to be overly picky about it, but [ have already complained several times about
the City's failure to comply with the law regarding Public Records Act, and specifically, the need to provide a
formal response within 10 days. Moreover, from the newspaper article I am pasting below, it appears that the

1
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Purnell, Daniel

From: Marleen Sacks [ [ NGNS
Sent:  Thursday, October 01, 2009 9:12 PM

To: Purnell, Daniel
Subject: Fw: Public Records Request PRR 090192

----- Forwarded Message ----

From: Marleen Sacks <m>

To: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>
Sent: Thursday, September 17, 2009 1:40:58 PM

Subject: Re: Public Records Request PRR 090192

Mark:

I believe my initial request was sufficiently comprehensive to cover documentation related to how much
of the $7.7 million was spent, and on what. Nevertheless, I am amending my request to including the
following:

All documents referring and relating to any expenditures made pursuant to the $7.7 Million Augmented
Recruitment Program, including, but not limited to the following:

1. Documents reflecting the amount of charges made to Measure Y and the purpose of the charge;

2. The total amount spent pursuant to the $7.7 Million Augmented Recruitment Program;

3. The identity of the recipients of funds spent pursuant to the $7.7 Million Augmented Recruitment
Program, including the amount each recipient received and the dates the money was spent

I look forward to your prompt reply.

Marleen L. Sacks

From: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>
To: NG

Sent: Saturday, September 12, 2009 4:52:51 PM

Subject: FW: Public Records Request PRR 090192

Marleen,

1 and 2. The Budget Office advises me that no money was transferred from the Measure Y fund to the
General Fund. Charges were made directly to the Measure Y fund.

| am sure this will cause you to revise your request. Please advise.

ok Porodormi

Office of the City Attorney
1 Ogawa Plaza, 6th FI.
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Oakland, CA 94612
510-238-6101
f: 510-238-6500

From: Marleen Sacks [mailto: NG
Sent: Tuesday, August 18, 2009 11:06 AM

To: Abney, Michelle; Orgain, Sharon
Cc: Morodomi, Mark; David@donahue.com
Subject: Public Records Request

Dear Ms. Abney and Ms. Orgain:

This is an official request for records pursuant to the California Public Records Act. I am seeking all
documents that refer or relate to the amount of funds that have been transferred from the Measure Y
fund to the general fund and/or other funds pursuant to the 2008 $7.7 Million Augmented Recruiting
Program, including, but not limited to:

1. Documents reflecting the amounts of money transferred and dates the money was transferred;

2. Documents reflecting whether the full $7.7 million was transferred out of the fund, or whether only
the amounts of money that were spent for augmented recruitment were transferred;

3. Documents reflecting how much of the $7.7 million still remains in the Measure Y fund.

Thank you for your prompt attention to this request.

Marleen L. Sacks

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

% Please consider the environment before printing this email

[v1.02]
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produced on time. There is a reasonable dispute under the law as to what is exempt.

1. Open Government Coordinator Abney acknowledged your request the very same day. This

is above and beyond what the Sunshine Ordinance requires. On August 6, 2009, Deputy

City Attorney Siegel writes and tells you that he expected production on August 21, 2009.

As promised, the records are produced to you on August 21, 2009.

Your follow up to this production, dated August 24, 2009. | responded to this

communication on August 28, 2009, stating that an additional document is to be produced.

4. You write back to me on August 29, 2009. | do owe you a response to your legal
arguments that the City does not have an exemption for draft documents. | will be sending
you an additional document by separate cover.

M

D. Your August 10, 2009, request. (Our PRR No. 090195, Your request #5.) The original request
was addressed to a police neighborhood services coordinator, not the Police Department’s
public records person, The NSC denied your request, so you did get a response. You informed
me of the denial on August 31, 2009. | responded on September 3, 2009. | advised you of the
problems and concern about an ongoing investigation on September 10, 2009. You responded
on September 10, 2009. On September 11, 2009, OPD’s Manager of Records Millie Crossland
advised you that the information would be public but needed more information from you to track
down the location of the burglary. | will assist Ms. Crossland to track down the information.

E. Your August 18, 2009, request. (Our PRR No. 090192, Your request #6.) We do owe you the
response, and | have tracked down the information. Vacations and the City furlough and
holidays have caused a delay. | will send you the information under a separate cover.

F. Your September 4, 2009 request. (Our PRR No. 090201, Your request #7.) You are
incorrect that you have received no response to this request. Mr. Baker did respond to you in a
timely manner. You just didn’t like his response. On September 10, 2009, | advised you that |
was getting involved to hear about the privacy issues by the citizen commissioners and
expected a response to you by September 17, 2009. You responded to me on September 11,
2009.

Please see responses to the specific records requests to be sent to you under separate cover, then
advise me of any loose ends. Thank you.

ok Porvodoms

Office of the City Attorney
1 Ogawa Plaza, 6th FI.
Oakland, CA 94612
510-238-6101

f: 510-238-6500

From: Marleen Sacks [mailto: (i RGN
Sent: Thursday, September 10, 2009 1:06 PM

To: Morodomi, Mark; Siegel, Kevin D.; Russo, John
Cc: David@donahue.com

Subject: Public Ethics Complaint

Below is the text of a complaint that I am submitting to the Public Ethics Commission today.
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Marleen

From: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>
To:
Cc: "Abney, Michelle" <MAbney@oaklandcityattorney.org>
Sent: Friday, September 25, 2009 11:58:14 AM
Subject: FW: Public Records Request PRR 090192
Marleen,

1 and 2. Both the Oakland Police Department fiscal office and the City of Controller's Office state that
there is no hard copy document that specifies the expenditures to the $7.7 Million Augmented
Recruitment Program. Of course any document that was created at the direction of attorneys for
specific use in the litigation, Sacks v. City of Oakland, and created during the litigation is exempt from
disclosure. (Government Code section 6254(b).)

| believe that Peter Fitzsimmons in the litigation declared that $3.3 million of the Augmented
Recruitment Program had been expended. You have that document. Since some time has passed
since that declaration, | am trying to confirm whether that figure is up to date.

1 and 3. This is a combination of thousands of payroll and accounts payable transactions. There is no existing
document that has this information. The Controller's Office would need to run reports in City Oracle computer
system to mine the data. | have asked the Controller's Office to provide a report with a list of transactions. You
can then specify which transactions you wish in more detail. The Controller's Office has said that to run the report
will require an employee to dedicate four hours of time to extract the data. An additional eight hours may be
necessary to confirm that the data is actually responsive to your request and not inclusive of non- Augmented
Recruitment expenditures. The City expects to extract the data by September 30, 2009. Since this requires

extraction of data, please note the City reserves the right to request or waive the “cost to construct a record”
pursuant to Govt. Code § 6253.9(b).

ok PHorodomi

Office of the City Attorney
1 Ogawa Plaza, 6th Fl.

Oakland, CA 94612

510-238-6101
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Purnell, Daniel
From: Marleen Sacks [
Sent:  Thursday, October 01, 2009 9:23 PM

To: Purnell, Daniel
Subject: Fw: Public Records Request PRR 090192

----- Forwarded Message ----

From: Marleen Sacks <unnasiasSiiinne>

To: "Morodomi, Mark" <MMorodomi@oaklandcityattorney.org>
Cc: David@donahue.com

Sent: Friday, September 25, 2009 12:46:39 PM

Subject: Re: Public Records Request PRR 090192

Mark:

The litigation exemption is inapplicable here. The litigation is over. Judgment has been entered.
Moreover, the City itself argued "the litigation is over" defense as an argument against Mr. Stein's
attorney's fees. The only purpose you could have for shielding the information I am requesting is to
somehow prevent repayment of the full amount owed under the final judgment.

A. Applicable Law

The primary purpose of the pending litigation exemption is to prevent the litigant from using the PRA's
disclosure provisions "'to accomplish earlier or greater access to records pertaining to pending litigation
or tort claims than would otherwise be allowed under the rules of discovery . . . ." [Citation.]" (Roberts
v. City of Palmdale (1993) 5 Cal.4th 363, 372.) As applied here, the litigation is over, and I am not
seeking discovery.

Courts have repeatedly held that Section 6254's "exemptions are to be narrowly construed" and the
government agency opposing disclosure bears the burden of proving that one or more apply in a
particular case." (County of Los Angeles v. Superior Court (Axelrad) (2000) 82 Cal.App.4th 819, 825
(County of Los Angeles).) The federal Freedom of Information Act (5 U.S.C. § 552 et seq.) (FOIA),
upon which the PRA was modeled, has similarly been interpreted as creating a liberal disclosure
requirement, limited only by specific exemptions, which are also to be narrowly construed. (GC Micro
Corp. v. Defense Logistics Agency (9th Cir. 1994) 33 F.3d 1109, 1112.)

Because of the narrow construction given to section 6254's exemptions, cases interpreting the
section 6254(b) pending litigation exemption have, based upon the facts of those particular cases, given
it a more restricted reading. Thus, "[a] document is protected from disclosure under the pending
litigation exemption only if the document was specifically prepared for use in litigation." (County of
Los Angeles, supra, 82 Cal.App.4th at p. 830, italics added.)

Other cases have further refined and narrowed the scope of documents protected from disclosure
under section 6254(b). In Fairley, an individual filed a California PRA (CPRA) request seeking
documents relating to his arrest. (Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1417
(Fairley).) The trial court denied the petition, without prejudice. (Id. at p. 1419.) The requestor filed a
writ petition, claiming that the records were not exempt under the CPRA. (Ibid.) The Fairley court held
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Ms. Sacks:

My apologies for the delay in responding. The e-mail addresses, telephone numbers, mailing addresses and business
addresses of the Oversight Committee Members is not public information. If you have correspondence for Oversight
Committee Members, please do not hesitate to forward the documents to me and | will, in turn, forward the documents to
the Committee. Best Regards. jb

From: Marleen L. Sacks [mailto: I |
Sent: Wednesday, September 02, 2009 4:02 PM

To: Baker, Jeff
Subject: Measure Y Oversight committee Members

Jeff - could you please e-mail me the members' e-mail addresses? Thanks.

Marleen

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and ﬁrivﬂeged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient,
please contact the sender by reply e-mail and destroy all copies of the original message and any attachments.

b% Please consider the environment before printing this email

[v1.02]
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Abney, Michelle

From: Morodomi, Mark

Sent: Thursday, September 10, 2009 5:35 PM

To: '‘Marleen Sacks'

Cc: Baker, Jeff; Abney, Michelle

Subject: RE:Public Records Request: E-mail addresses for members of the Measure Y Oversight

Committee PRR 090201

Marleen,

Certain personal identifying information is protected by the California Constitution’s First Amendment, Right of Privacy.
See also Gov't Code section 6255. This was the objection Mr. Baker was raising. To the extent that the committee
members do not have an expectation of privacy with regard to their email addresses, the City will produce them to you.
We are contacting the members to confirm this.

We hope to have a response to you by September 17.

Pl ok Povodomn

Office of the City Attorney
1 Ogawa Plaza, 6th Fl.
Oakland, CA 94612
510-238-6101

f: 510-238-6500

From: Marleen Sacks [mailto:

Sent: Friday, September 04, 2009 11:24 AM

To: Morodomi, Mark

Cc: Baker, Jeff; Abney, Michelle

Subject: Public Records Request: E-mail addresses for members of the Measure Y Oversight Committee

Mark:

Below is an e-mail I sent to Jeff Baker and his response. (Notably, I had first asked for the e-mail addresses
about a week earlier, and got no response).

Please consider this a formal request for records pursuant to the Public Records Act. As you will see, Mr.
Baker is declining to provide e-mail addresses of public commission members. No exception to the Public
Records Act is cited, nor can one be justified. Members of the Oversight Committee are public officials whom
members of the public should be entitled to contact related to their official business. I should not have to rely
on Mr. Baker communicating the information to them. (Notably, I had previously been provided the names,
home addresses and telephone numbers of members of the Community Policing Advisory Board).

Please provide me with the requested information, or provide a written justification for why there should be an
exemption under the Public Records Act or the Sunshine Ordinance.

Marleen Sacks
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Purnell, Daniel

From: Marleen Sacks [ {{}} Qb EIIINGQD

Sent:  Thursday, October 01, 2009 9:24 PM
To: Purnell, Daniel
Subject: Fw: Email addresses

----- Forwarded Message ---—-

From: Marleen Sacks <

To: "Baker, Jeff" <jbaker@oaklandnet.com>
Cc: mmorodomi@oaklandcityattorney.org
Sent: Friday, September 25, 2009 12:48:57 PM
Subject: Re: Email addresses

Okay, so is it the City's position that I am not entitled to the official e-mail address you have on file for
Richard Carter? Based on what exception to the Public Records Act?

Marleen

From: "Baker, Jeff" <jbaker@oaklandnet.com>

To: Marleen Sacks </ - 'Vorodomi, Mark" <MMorodomi@oaklandcityattorney.org>
Sent: Friday, September 25, 2009 12:22:04 PM

Subject: RE: Email addresses

Marleen:

Each of the forwarded e-mail addresses are the original e-mail addresses filed with the City of Oakland from
Oversight Committee Members with the exception of Richard Carter. jb

From: Marleen Sacks [mailto: (.
Sent: Friday, September 25, 2009 11:33 AM

To: Baker, Jeff
Cc: Morodomi, Mark
Subject: Email addreses

Jeff:

Are these three ¢-mail addresses the original e-mail addresses that the City has on file for these people,

or are these the newly created e-mail addresses referred to in your earlier email? Please let me know.
Thanks.

Marleen

From: " Baker, Jeff " <jbaker@oaklandnet.com>

To:

Cc: " Morodomi, Mark " <MMorodomi@oaklandcityattorney.org>
Sent: Thursday, September 24, 2009 4:54:42 PM

ATTACHMENT 4c¢
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Subject: FW: Continued Abuses of Measure Y
Ms. Sacks:

The remaining e-mail addresses of Measure Y Oversight Committee Members are as follow:

Marcus Johnson, Member
Mark Forte, Member
Ron Owens, Member

If you need additional information, please do not hesitate to contact my office directly. Best Regards. jb

From: Baker, Jeff

Sent: Wednesday, September 23, 2009 5:28 PM
To: 'Marleen Sacks'

Subject: RE: Continued Abuses of Measure Y

Ms.. Sacks

This office contacted each member of the Measure Y Oversight Committee and conveyed the request to disclose
their personal e-mail addresses.. Several members of the Committee specifically requested their e-mail address
not be disclosed fo the public. As a result, Members of the Oversight Committee have been advised to obtain an
e-mail address for distribution to the public upon request. We are presently awaiting receipt. In the interim, we
have forwarded your correspondence to each member of the Oversight Committee and provide the following e-
mail addresses on file:

Donald Blevins, Chairperson, Measure Y Oversight Committee dblevins@acgov.org

Jose Dorado, Vice Chairperson, Measure Y Oversight Committee jdorado@sbcglobal.net

Michael E. Brown, Jr., Member mike1992brown@yahoo.com,
mike92Brown@gmail.com

Nicole Lee, Member nicole@urbanpeacemovement.org

Peter Barnett, Member pbarnett@fsalab.com

Joanne Brown, Member JBROWNCconsulting@aol.com

Richard Carter, Member measureycarter@gmail.com

From: Marleen Sacks [mailto: NG
Sent: Thursday, September 10, 2009 2:53 PM

To: Baker, Jeff
Subject: Fw: Continued Abuses of Measure Y

Jeff: Please forward this e-mail to all members of the Measure Y Oversight Committee. Thank you.
Marleen

----- Forwarded Message ----

From: Marleen Sacks <marleenlee@att.net>

To: pkernighan@caklandnet.com; idelafuente@oaklandnet.com; jquan@oaklandnet.com;
jbrunner@oaklandnet.com; nnadel@oaklandnet.com; Ireid@oaklandnet.com; RKaplan@oaklandnet.com;
dbrooks@oaklandnet.com

Cc: mmorodomi@oaklandcityattorney..org; ksiegel@oaklandcityattorney.org; JRusso@oaklandcityattorney.org;
jbaker@oaklandnet.com

Sent: Thursday, September 10, 2009 11:55:47 AM

Subject: Continued Abuses of Measure Y
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Approved as to Form and Legality

City Attorney
City of Oakland
Public Ethics Commission
April 7, 2010
In the Matter of )
) Complaint No. 09-12
)

Marleen Sacks filed Complaint No. 09-12 on September 16, 2009.
l. SUMMARY OF COMPLAINT

Ms. Sacks filed Complaint No. 09-12 alleging that various City staff including Mark
Morodomi, Michelle Abney and Kevin Siegel of the City Attorney's Office, Jeff Baker of the
Office of the City Administrator, and Renee Sykes of the Oakland Police Department violated
the Oakland Sunshine Ordinance and the California Public Records Act ("CPRA") by failing to
produce or failing to timely produce copies of public records. Attachment 1. She filed an
amendment to her complaint dated September 14, 2009. Attachment 2.

Since her amended complaint on September 14, and as recently as February 5, 2010,
Ms. Sacks has made other requests for records in which she alleges the City has not
responded in accordance with the Public Records Act or Sunshine Ordinance. She requests
that these additional allegations also be considered by the Commission in connection with this
complaint. (See below).

After Ms. Sacks filed her complaint, Commission staff proposed a mediation session to
resolve any issues pertaining to the non-production of records. The mediation took place on
November 6, 2009. In addition to Commission staff, City participants included Mark Morodomi
and Michele Abney from the Office of the City Attorney, Jeff Baker from the City Administrator's
Office, Gilbert Garcia from the Oakland Police Department (OPD), and Sara Bedford from the
Oakland Fire Department (OFD). As a result of the mediation, Ms. Sacks received either
responses or records pertaining to her outstanding requests, although some of these
responses or records were not produced within the time specified in the mediation.

Il. BACKGROUND

Most of the record requests at issue pertain to the City's implementation of
Measure Y. Adopted by Oakland voters in November 2004, Measure Y (the "Violence
Prevention and Public Safety Act of 2004"), imposed a new parcel tax and a parking
surcharge to support additional fire suppression services, new police officers for
community policing, and various violence prevention efforts. Measure Y sunsets in
January 2015.





Among Measure Y's various provisions was the addition of 63 sworn police
officers for community policing, crime reduction, and a focus on truancy, school safety,
domestic violence and child abuse. The new officers were to be deployed to community
policing beats, so-called "crime reduction teams," and various other assignments.
Measure Y provides after-school and in-school programs and outreach for at-risk youth,
offender and parolee employment training and incentives, and counselors for victims of
domestic violence and child abuse. It provides for the restoration of two fire engine
companies, additional paramedic services and using firefighters as "youth mentors."

In April 2008, Ms. Sacks sued the City over the alleged misuse of Measure Y
funds and the failure to implement some of Measure Y's provisions. An April 2009 court
ruling determined that the use of Measure Y funds for training and academy expenses
for officers not placed in Measure Y positions was an impermissible use of Measure Y
funds. The court also ruled that an independent auditor's report pertaining to Measure
Y did not satisfy requirements of state law. The City has since appealed the court's
decision.

On March 18, 2010, Ms. Sacks filed a second lawsuit alleging the City failed to
hire and maintain a requisite number of "problem solving officers” and provide adequate
deployment to crime reduction teams, and to budget for police academies sufficient to
keep OPD at minimum staffing levels under Measure Y. Among her allegations were
that the City has repeatedly violated the CPRA in connection with public records
requests she has made. She states in her lawsuit that throughout 2009 and 2010, she
has submitted "over a dozen public records requests, and the City has practically never
complied" with the requirement of the CPRA. She also alleges that the Public Ethics
Commission has "failed to comply" with its own complaint procedures for having her
complaint heard in a timely manner "and has failed to provide any valid excuse for
failing to adhere to its own timelines.” Ms. Sacks is requesting the court, among other
things, to "make a finding that the City violated the CPRA and related provisions in the
past. . .[and] order the City to comply with the CPRA and related provisions in the
future, and for court monitoring to ensure compliance.” Attachment 3A.

[I. FACTUAL SUMMARY AND ANALYSIS

Ms. Sacks submits with her initial complaint a detailed summary of eight public records
requests she made between November 25, 2008, and September 4, 2009, and the responses
she received. (Ms. Sacks has withdrawn her May 26, 2009, request for records related to a
proposal to eliminate park rangers as part of this complaint.) In addition, Ms. Sacks made five
more requests since filing this complaint for which she has alleged non-compliance with the
CPRA and/or the Sunshine Ordinance. For reference purposes Commission staff has
prepared a chart summarizing 1) the records requested, 2) the status of the City's response,
and 3) Ms. Sacks' pending contentions and allegations. Attachment 3B.

A. Overview Of Applicable Law And Commission Jurisdiction





Most of Ms. Sacks' requests and the issues presented in this complaint involve
basic public records law. The Sunshine Ordinance provides that the release of public records
by any local body, agency or department of the City shall be governed by the CPRA unless the
ordinance provides otherwise. [O.M.C. §2.20.190] The CPRA provides that members of the
public shall have the right to inspect and obtain copies of public records. [Government Code
Section 5263] A public record includes any writing "containing information relating to the
conduct of the public's business prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics." [Government Code Section 6252(d)]

When a copy of a record is requested, the local agency has ten days to
determine whether to comply with the request and must "promptly" inform the requestor of its
decision. If the records or the personnel that need to be consulted regarding the records are
not readily available, the ten-day period to make the determination may be extended for up to
14 additional days provided the requestor is notified in writing by the head of the agency or his
or her designee. If immediate disclosure is not possible, the agency must provide the records
within a "relasonable period of time, along with an estimate of the date that the records will be
available."

16253. (a) Public records are open to inspection at all times during the office hours of the state or local agency and
every person has a right to inspect any public record, except as hereafter provided. Any reasonably segregable portion
of a record shall be available for inspection by any person requesting the record after deletion of the portions that are
exempted by law.

"(b) Except with respect to public records exempt from disclosure by express provisions of law, each state or local
agency, upon a request for a copy of records that reasonably describes an identifiable record or records, shall make
the records promptly available to any person upon payment of fees covering direct costs of duplication, or a statutory
fee if applicable. Upon request, an exact copy shall be provided unless impracticable to do so.

"(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the request, determine
whether the request, in whole or in part, seeks copies of disclosable public records in the possession of the agency and
shall promptly notify the person making the request of the determination and the reasons therefor. In unusual
circumstances, the time limit prescribed in this section may be extended by written notice by the head of the agency or
his or her designee to the person making the request, setting forth the reasons for the extension and the date on which a
determination is expected to be dispatched. No notice shall specify a date that would result in an extension for more
than 14 days. When the agency dispatches the determination, and if the agency determines that the request seeks
disclosable public records, the agency shall state the estimated date and time when the records will be made available.
As used in this section, "unusual circumstances" means the following, but only to the extent reasonably necessary to the
proper processing of the particular request:

(1) The need to search for and collect the requested records from field facilities or other establishments that are
separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine a voluminous amount of separate and distinct records
that are demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable speed, with another agency having
substantial interest in the determination of the request or among two or more components of the agency having
substantial subject matter interest therein.

(4) The need to compile data, to write programming language or a computer program, or to construct a computer
report to extract data.

"(d) Nothing in this chapter shall be construed to permit an agency to delay or obstruct the inspection or copying of
public records. The notification of denial of any request for records required by Section 6255 shall set forth the names
and titles or positions of each person responsible for the denial.”





Under the Sunshine Ordinance, the Commission is required to "develop and
maintain an administrative process for review and enforcement of this ordinance, among which
may include the use of mediation to resolve disputes under this ordinance. No such
administrative review process shall preclude, deny or in any way limit a person's remedies
under the Brown Act or Public Records Act." [O.M.C. Section 2.20.270(A)(3)] The
Commission has developed and maintained an administrative process for review and
enforcement of the Sunshine Ordinance in the form of the Commission's General Complaint
Procedures ("GCPs"). Neither the Sunshine Ordinance nor the GCPs provide express
remedies for the failure to comply with the public records provisions of the Sunshine
Ordinance.

B. Specific Allegations
1. Request for records dated March 31, 2009

On March 31, 2009, Ms. Sacks sent an email to Michelle Abney,
the City Attorney's Open Government Coordinator, for four categories of public records
related to the funding for 14 so-called "problem solving officer" (PSO) positions within
OPD. Attachment 4A. Ms. Abney sent a confirming email the same day, stating that
she had forwarded the request to the "appropriate departments for review and
processing.” Ms. Sacks was advised to contact Ms. Abney if she did not receive a
response. Ms. Sacks amended her request the following day on April 1, 2009.
Attachment 4B. By letter dated April 8, 2009, Felicia Silva of the City's Budget Office
notified Ms. Sacks that additional time was needed to respond to her two requests
because of "[tlhe need to compile data or construct a computer report to extract data."
The letter stated "We will answer your request on April 24, 2009." On April 24, 2009,
Ms. Silva sent an email to Ms. Sacks that the requested records had been submitted to
the City Attorney's Office for review with the goal of providing her the information by
May 4, 2009. Attachment 4C.

On or about May 6, 2009, Ms. Sacks received in the mail copies of
records in response to her request. By email of May 6th, Ms. Sacks again amended her
request for certain records and objected to the redaction of information contained in
some of the records that had been produced. (See also Section I1.B.3, below.)
Attachment 4D. Emails indicate that Mr. Morodomi had a telephone conversation on
May 14, 2009, with Ms. Sacks in which he told her that the redacted information "was
pursuant to the attorney-client privilege." By email of May 20, 2009, Ms. Sacks cited
legal authority in support of her demand for the redacted information. On May 28, 2009,
Deputy City Attorney Mark Morodomi agreed to release some of the redacted
information but not all, also citing legal authority to justify his position. Attachment 4E.

Ms. Sacks alleges that the City Attorney's Office failed to provide a
timely determination when the records would be produced. She also contends that
copies of several emails she received contained information that had been redacted
without providing sufficient justification.





Ms. Sacks' requests of March 31 and April 1 for copies of public
records should have resulted either in the "prompt" production of discloseable (i.e., non-
exempt) records, or notification within ten days whether the City would comply with the
request. [Government Code Section 6253] While it appears that Ms. Silva sent a letter
dated April 8, 2009, to Ms. Sacks within the ten-day period, it does not appear that the
City notified Ms. Sacks whether it would produce "discloseable records" within either the
ten-day period or the additional 14-day period: Ms. Silva wrote to Ms. Sacks on April
24th that the records were still pending the City Attorney's review.

With respect to whether the City was justified in redacting portions
of the information contained in the records, Sunshine Ordinance Sections 2.20.240 and
2.20.250 provide in their entirety:

SECTION 2.20.240 Minimum Withholding.

No record shall be withheld from disclosure in its entirety unless all
information contained in it is exempt from disclosure by law. Any
redacted, deleted or segregated information shall be keyed by footnote or
other clear reference to the appropriate justification for withholding. Such
redaction, deletion or segregation shall be done personally by the attorney
or other staff member conducting the exemption review.

SECTION 2.20.250 Justification For Withholding.

Any withholding of information shall be justified, in writing, as follows:

(A) A withholding under a permissive exemption in the California
Public Records Act or this ordinance shall cite the legal authority and,
where the exemption is based on the public interest in favor of not
disclosing, explain in practical terms how the public interest would be
harmed by disclosure.

(B) A withholding on the basis that disclosure is prohibited by
law shall cite the applicable legal authority.

(C) A withholding on the basis that disclosure would incur civil or
criminal liability shall cite any statutory or case law supporting that
position.

Ms. Sacks contends Mr. Morodomi said in a telephone
conversation that the redacted information was being withheld on grounds of attorney-
client privilege. After sending Mr. Morodomi an email on May 20 citing legal authority
why the information should be disclosed, Mr. Morodomi's email of May 28 does provide
a "clear reference" to justification for redacting the information that Ms. Sacks contends





should have been provided when the three emails were initially produced.?

Commission staff believes an issue exists whether the City provided a sufficient ten-day
response to her requests of March 31 and April 1 and whether the redacted emails were
"keyed by footnote or other clear reference to the appropriate justification for
withholding."

2. Request for records dated May 26, 2009
Ms. Sacks withdraws her contentions regarding this request.
3. Request for records dated May 6, 2009

As described in subsection I11I(B)(1) above, Ms. Sacks amended her
March 31, 2009, request on May 6, 2009. The amended request sought records
specifying job descriptions of Measure Y-funded positions and included a demand for
unredacted copies of emails that the City's had previously provided. She contacted Mr.
Morodomi on June 23, 2009, claiming that she had not received any records responsive
to Measure Y-funded positions and acknowledged that she did receive an unredacted
version of a previously-provided copy of an email. Ms. Abney sent Ms. Sacks an email
two days later stating she would forward the amended request to staff for a response.
Attachment 5A.

Ms. Sacks claims she had not received a response to her May 6,
2009, request at the time she filed her complaint. She later acknowledged that she had
received records pertaining to Measure Y-funded positions only after the November 6,
2009, mediation.

There is no information that the City provided Ms. Sacks with either
the records pertaining to Measure Y-funded positions prior to the November 6, 2009,
mediation or any writing stating within ten days of the request when a determination
would be made. The issue regarding the confidentiality of the emails is addressed in
Section I11.B.1 above.

4, Request for records dated July 29, 2009

On July 29, 2009, Ms. Sacks sent an email to Ms. Abney and Mr.
Morodomi requesting four categories of records relating generally to 1) audits of
Measure Y funding, 2) a $2.1 million set-aside for reimbursing the Measure Y fund, 3)
the deployment of six officers to a "crime reduction team”, and 4) implementation and
communication of certain provisions of the Statement of Decision in Sacks v. City of
Oakland. Attachment 6A. Ms. Abney responded by email the same day stating she
would "forward as appropriate.” On August 6, 2009, Deputy City Attorney Kevin Siegel
sent Ms. Sacks an email advising that the City was in the process of gathering

2 The Sunshine Ordinance does not authorize the Commission to conduct a private "in camera" review of information
withheld due to any of the exclusions provided in the CPRA. Thus Commission staff does not analyze, nor should the
Commission opine, on whether the redactions were justified.





documents responsive to her request but because of the amount of documents and the
need to coordinate with other City agencies he expected to provide responsive
documents by August 21, 2009." Attachment 6B.

In a letter dated August 21, 2009, Mr. Siegel advised Ms. Sacks
that records responsive to her July 29 request were available and that she could
arrange a review or request copies by contacting Ms. Abney. He stated the City "has
not produced documents that are exempt under the law from disclosure because of
legal privileges (Gov. Code § 6254(k) e.g., attorney-client privilege and/or attorney work
product doctrine) or documents pertaining to pending litigation (Gov. Code §86254(b)).
Please note we did not locate any responsive documents for request nos. 3 and 4."
Attachment 6C.

On August 24, 2009, Ms. Sacks sent an email to Mr. Siegel and Mr.
Morodomi contending that not all responsive documents had been produced and that
the records contained "numerous redactions" without containing the footnoted
annotations required under the Sunshine Ordinance. Mr. Morodomi responded to her
contentions by email of August 28, 2009, stating that his office was in the process of
reviewing the "attachments"” to some of the email that had been produced and providing
legal justification for withholding certain emails and other writings. Ms. Sacks
responded by email of August 29, 2009. Attachment 6D. It appears through a series
of email correspondence that the City Attorney's Office continued transmitting records in
connection with the July 29, 2009, request during September, 2009. A final production
of responsive records was not made until after the November 6, 2009, mediation.

Procedurally it appears that Mr. Siegel made a timely response to
Ms. Sacks via his email dated August 6, 2009. In his letter dated August 21, 2009, Mr.
Siegel advised Ms. Sacks that the City was asserting statutory exemptions for emails
and other writings that were not produced. Other emails were produced containing
redactions that were not "keyed by footnote or other clear reference.” Mr. Morodomi
has told Commission staff his office will perform this task if necessary but contends his
office provided the appropriate justification for the redactions in its correspondence with
Ms. Sacks.

5. Request for records dated August 10, 2009

During the week of August 3, 2009, Neighborhood Services
Coordinator Renee Sykes sent a mass email to Oakland residents advising them of
several residential burglaries that occurred in two Oakland neighborhoods. As a
recipient of the email, Ms. Sacks states that she made an August 10, 2009, email
request to Ms. Sykes to provide records detailing the locations of where the burglaries
occurred. Ms. Sykes apparently responded within a few minutes advising Ms. Sacks to
contact the Criminal Investigation Division for the information and provided her with a
telephone number. Ms. Sacks sent an email to Ms. Abney on August 18 stating that
she had received no response from Ms. Sykes. Ms. Abney was apparently on vacation
and responded on August 31, 2009, saying that she would follow-up with Ms. Sykes.





Ms. Sacks sent an email to Mr. Morodomi the same day complaining that she never
received a response to her initial request within a ten-day period. Mr. Morodomi
responded by email on September 3, 2009, saying he would inquire. Attachment 7A.

On September 10, 2009, Mr. Morodomi sent an email to Ms. Sacks
stating that public records requests for police department records should be sent to
OPD's Records Division. He advised her that Ms. Sykes does not handle public records
requests and that if she provided more information he could help expedite a response.
Attachment 7B. Ms. Sacks states she ultimately received the records on September
21, 2009. She contends that she never received a formal response from Ms. Sykes and
that the City's production was not timely.

Ms. Sykes told Commission staff that she told Ms. Sacks to contact
OPD for the information shortly after Ms. Sykes made her request. Ms. Sykes said she
told Ms. Sacks that she did not have the information and that she (Ms. Sacks) should
contact either burglary investigator Edwin Somarriba or OPD record coordinator Millie
Crossland for the requested information. Ms. Sacks contends that Ms. Sykes, as a City
employee, should have taken responsibility for responding to the request or
communicating the request to someone in her department who could make a timely
response. On the other hand, it can be argued that Ms. Sykes properly discharged her
duties under the CPRA if she told Ms. Sacks how to obtain the records she sought.
This is an issue of both law and fact that the Commission may wish to determine.

6. Request for records dated August 18, 2009

On August 18, 2009, Ms. Sacks sent an email to Ms. Abney,
Sharon Orgain and Mr. Morodomi requesting records relating to the amount of money
transferred from the Measure Y fund pursuant to a $7.7 million "augmented recruiting
program” in 2008. The first indication that Ms. Sacks received a response appears to
be an email dated September 12, 2009, from Mr. Morodomi stating that Measure Y
money was not transferred to the general fund but charged directly for certain services.
Based on that information, Ms. Sacks revised her request by email dated September
17, 2009. Attachment 8A.

Mr. Morodomi acknowledged in another email dated September 12,
2009, that vacations, City furloughs and holidays caused the delay in providing a
response and promised to send the requested records under cover of a separate letter.
Attachment 8B.

On September 25, 2009, Mr. Morodomi sent an email stating that
there was no "hard copy document" that specifies the expenditures of the $7.7 million
augmented recruiting program. He claimed an exemption under the CPRA to maintain
confidentiality for records "created at the direction of attorneys for specific use in
litigation" pursuant to Government Code Section 6254(b). He referred her to a
"declaration” by Peter Fitzsimmons produced in the course of Ms. Sacks' litigation with
the City stating that $3.3 million had already been expended. He stated he would





confirm whether that figure was still "up to date.” He also stated that two of her
requests would require a special program request within the City's "Oracle" payroll
system requiring four hours of time to extract the data and possibly an additional eight
hours of time to confirm that the data are "actually responsive to [the] request." He
asserted the City's right to request or waive the "cost to construct a record” pursuant to
Government Code Section 6253.9(b). Mr. Morodomi did not provide a date by which he
expected to produce updated records pertaining to expenditures for the augmented
recruitment program. Attachment 8C. Ms. Sacks responded by email the same day
refuting his claimed exemption under the "litigation exemption." Attachment 8D. Ms.
Sacks stated that she ultimately received responsive records following the November 6,
2009, mediation.

The record of communications between Ms. Sacks and
representatives of the City Attorney's office indicates that more than ten days elapsed
between the time Ms. Sacks made her request on August 18 and the first response by
Mr. Morodomi on September 12, 2009. Mr. Morodomi responded to the revised request
of September 17 within the ten-day period but did not provide an estimated date by
which the records would be provided. In fact, all responsive records were not
completely provided until after the November 6 mediation.

7. Request for records dated August 28, 2009

Ms. Sacks claims that on or about August 28, 2009, she sent an
email to Jeff Baker, an assistant to the City Administrator and staff member to the
Measure Y Committee, for the email addresses of the Measure Y Committee members.
She said she followed-up her request on September 2, 2009. Mr. Baker responded by
email stating that "[t]he e-mail addresses, telephone numbers, mailing addresses and
business addresses of the Oversight Committee members is not public information.” He
wrote that if she had correspondence for the committee members that she should send
it to him and he would forward it to them. Attachment 9A. Ms. Sacks emailed Mr.
Morodomi on September 4, 2009, requesting the email addresses pursuant to the
CPRA. Mr. Morodomi responded on September 10, 2009, stating that the City would
produce them "[t]o the extent that the committee members do not have an expectation
of privacy with regard to their email addresses.” He stated he hoped to provide a
response by September 17, 2009. Attachment 9B.

On September 23, 2009, Mr. Baker sent an email to Ms. Sacks
providing email addresses for most of the Measure Y Committee members. He stated
several of the members objected to having their personal email addresses disclosed
and were advised to obtain an alternative email address to provide to members of the
public. Two days later, he provided email addresses for the remaining members. All
but one were the email addresses “filed with the City." The other, that of committee
member Richard Carter, was apparently created in order to provide one to Ms. Sacks.
Attachment 9C. Ms. Sacks contends that she is entitled to Mr. Carter's "original” email
address and not one created to respond to Ms. Sacks' request.





With regard to the August 28/September 2 request for emalil
addresses, it appears Mr. Baker initially denied the request without providing a "clear
reference to the appropriate justification for withholding" pursuant to O.M.C. Section
2.20.240. Commission staff questions whether stating that the addresses are not
"public information" satisfies this requirement. Mr. Morodomi responded within ten days
to the September 4 request and anticipated a production by September 17. The actual
response occurred on September 23 and on September 24, seven days later than Ms.
Sacks was anticipating. Ms. Sacks contends there was an "unacceptable delay" over
the production of the email addresses and that she was entitled to the "original” emalil
addresses the City possessed and not merely emails created for the purpose of
responding to her request.

Commission staff could locate no case law determining whether the
email addresses of members of a public advisory committee constitutes a discloseable
public record. Government Code Section 6254(c) provides an exception from
disclosure for records that are "[p]ersonnel, medical, or similar files, the disclosure of
which would constitute an unwarranted invasion of personal privacy.” The requested
email addresses do not appear to constitute "personnel, medical or similar files,"
especially since California law requires exemptions to be "narrowly construed."” Thus to
determine whether the "original" email must be disclosed, the proponent of non-
disclosure must demonstrate that the public interest in disclosure is "clearly outweighed"
by the public interest in non-disclosure.

While the law, on its face, clearly tilts the balance in favor of
disclosure, there are court cases falling on both sides of the issue, each heavily
dependent on the facts of each particular case. Furthermore, Commission staff notes
that Sunshine Ordinance Section 2.20.250(B) requires that any withholding of
information that is "based on the public interest in favor of not disclosing” shall explain in
"practical terms how the public interest would be harmed by disclosure.” It does not
appear that such an explanation was ever provided.

The Commission would have to consider in a formal proceeding
whether the City's arguments in favor of non-disclosure "clearly outweigh" the public
interest in disclosing the email address. However, Mr. Morodomi has recently advised
Commission staff that his office is advising staff to City boards and commissions to
provide "original" email addresses when specifically requested.

8. Request for records dated November 25, 2008

On November 25, 2008, Ms. Sacks sent an email to Ms. Abney
requesting five categories of records generally relating to the transfer of Measure Y
funds for what she described as "police overstaffing.” By letter of December 4, 2008,
Mr. Morodomi responded to each of the written categories of documents, stating in
essence that 1) her request was unspecific, 2) responsive records did not exist or, 3) to
the extent that they did exist, they "have been or are being produced through the





discovery process" in connection with the litigation Ms. Sacks initiated against the City.
Attachment 10A.

Ms. Sacks sent an email dated December 9, 2008, to Ms. Abney in
which she attempted to clarify her record request. She requested any and all
documents that indicate whether Measure Y funds have been used to fund the number
of officers in excess of OPD's "authorized" strength of 803, and, if Measure Y money
has been used for that purpose, "how much money was spent and whether it was
refunded to Measure Y." Ms. Sacks objected on January 5, 2009, that she had not
received any records responsive to her November 25 request and her December 9
clarification. Attachment 10B. By letter of January 12, 2009, Mr. Morodomi reiterated
that there were no documents responsive to her requests. Attachment 10C. Ms.
Sacks contends she did not receive a timely response to her November 25 or
December 9 requests.

As to the November 25, request, Mr. Morodomi did provide a
response within the ten-day period. Based on the objections, Ms. Sacks submitted a
revised request on December 9, for which there appears to have been no response until
January 12, 2009, considerably beyond the ten-day period.

9. Request for records dated September 22, 2009

On September 22, 2009, Ms. Sacks sent an email to Ms. Abney
requesting six categories of records pertaining to the use of Measure Y funding for fire,
paramedic and violence prevention services. On October 6, 2009, Sara Bedford from
the City's Human Services Agency responded by email to category Nos. 4 and 5. Ms.
Sacks emailed Ms. Bedford claiming that the records produced were not responsive.
Ms. Bedford responded to Ms. Sacks on October 16, 2009, describing how the records
were responsive to her initial request and also included additional attachments. Ms.
Sacks claimed on October 22, 2009, that there had to be additional records available.
Attachment 11A. Additional records were apparently sent to Ms. Sacks by email on
October 22, 2009. The City's final set of records were produced following the mediation
session on November 6, 2009. Attachment 11B.

Ms. Sacks contends in an email to Commission staff on October 6,
2009, that she received a response to item No. 6 of her September 22, 2009 request
"but received no response with respect to my other requests.” Commission staff
forwarded this email to Ms. Abney who responded that Ms. Sacks' request was
considered completed based on responses to item Nos. 1 through 3 between
September 23 and September 30 from Donna Hom, item Nos. 4 and 5 on October 6
from Sara Bedford, and item No. 6 on September 30 from former Officer David Kozicki.
Attachment 11C. It appears the City made an initial production of records within 10
days with the apparent exception of Ms. Bedford's records response on October 6,
2009. Ms. Sacks continued to prod the City into producing more records pursuant to
her original request up to and following the November 6 mediation. Thus there appears





to be an issue whether the City failed to provide a timely and adequate response to the
September 22, 2009, request.

10. Request for records dated October 1, 2009

On October 1, 2009, Ms. Sacks sent an email to Ms. Abney and Mr.
Morodomi requesting five broad categories of records pertaining to police academies
and budget appropriations for payment of police officers and benefits during the
2009/2010 fiscal year. Ms. Sacks sent Commission staff an email dated October 13,
2009, claiming she received an acknowledgment of the request and was informed that
the OPD employee who typically handles such requests was "out of town" and would
begin working on the request when he returned. Ms. Sacks complained that this was
"not a sufficient response.” Attachment 12A.

It is unclear whether any documents were forwarded to Ms. Sacks
prior to the mediation session of November 6, 2009. At the mediation, Jeff Baker and
OPD representative Gilbert Garcia agreed to perform a search for the records and
respond within ten days. By email dated November 17 and November 24, 2009, Ms.
Sacks told Commission staff that she still had not received any responsive documents
following mediation and "no acknowledgement or apology or request for additional
time." Attachment 12B. However Mr. Garcia apparently sent Ms. Sacks an emalil
dated November 18 that included a responsive document and the message that another
employee, budget director Cheryl Taylor, would respond to questions regarding police
budget appropriations. Attachment 12C. Ms. Sacks later indicated she had received
responsive records but well beyond the agreed upon date of production.

There does not appear to have been a formal ten-day response to
Ms. Sacks' October 1 request although there was some acknowledgment that the
person able to best address her inquiries was out-of-town. Ultimately production of
records did not occur until after the agreed upon date following mediation. Thus there
appears to be an issue whether the statutory deadlines for response and production
were met.

11. Request for records dated October 18, 2009

On October 18, 2009, Ms. Sacks sent an email to Ms. Abney and
Mr. Morodomi requesting five categories of records pertaining to the funding sources of
PSO positions and the assignment or deployment of three specific OPD officers. Mr.
Morodomi responded by email dated October 28, 2009, stating that he required
approximately 3 to 4 weeks to provide the requested records. He also cited a cost of
$1,040 to extract requested data from existing electronic timecards, based on his
conversations with City staff familiar with the "Oracle" payroll system. Ms. Sacks
responded the same day that she did not wish to pay for the extracted information and
modified her previous request regarding the three specific OPD officers. Attachment
13A.





Ms. Sacks told Commission staff recently that she ultimately
received information stating the OPD officers referenced in her request were not
assigned to desk duty. She said she found it "shocking" that the City's computer payroll
system is so antiquated that it would require a special program, at significant cost to the
public, to extract what should otherwise be basic payroll data. While the nature of the
City's payroll system may raise issue of governmental transparency that the
Commission may wish to address, Commission staff does not perceive a violation of the
CPRA or Sunshine Ordinance on the facts of this allegation.

12. Request for records dated December 4, 2009

On December 4, 2009, Ms. Sacks sent an email to Mr. Baker, Ms.
Abney and Mr. Morodomi requesting records relating to 1) the City's use of outside
experts to select Measure Y evaluators, 2) records relating to the effect of Measure Y
violence prevention programs on crime reduction, and 3) records relating to Mr. Baker's
responsibilities in addition to staffing the Measure Y committee. Mr. Baker responded
by email dated December 14, 2009, stating his office was "gathering the records" for
which he anticipated completion and delivery "on or before December 23, 2009." Ms.
Sacks responded on January 1, 2010, that she received a package of information that
was apparently responsive to her second category of requested documents but nothing
as to categories one and three. Five days later she sent another email to Mr. Baker
stating she never received a reply. Attachment 14A.

On January 11, 2010, Ms. Sacks requested Commission staff to
inquire why she never received a complete response to her request. Commission staff
contacted Mr. Baker who sent Ms. Sacks an email the same day with two electronic
documents attached. Attachment 14B. Ms. Sacks complains over the failure to
provide copies of the records she requested until weeks after the promised date.

It appears from the correspondence that Mr. Baker notified Ms.
Sacks within ten days of her December 4, 2009, request and apprised her that the
requested records would be delivered "on or before December 23, 2009." There was
nothing suggesting that only some of the requested records would be produced. It was
not until January 11, 2010, that Mr. Baker submitted records responsive to request Nos.
1 and 3. Mr. Baker advised Commission staff that Ms. Sacks' request required locating
and searching through files maintained by his predecessor and by budget director
Cheryl Taylor. He also attributes some of the delay to the end-of-the-year combination
of City business shut-downs and holidays. Nevertheless there appears to be an issue
why the actual production of documents did not occur on or about December 23 or
notification provided as to a new date of production.

13. Request for records dated February 5, 2010
On February 5, 2010, Ms. Sacks made an email request to Mr.

Morodomi and Ms. Abney for records pertaining to a "public employee salary survey"
performed for the City by a private consultant in 2003. Ms. Abney responded the same





day stating that her office had no responsive records but would forward the request to
the Office of the City Clerk for a response. A few hours later she also sent Ms. Sacks
an electronic copy of the City Council resolution authorizing the survey. Three days
later, Ms. Abney emailed some records in response to the request. Ms. Sacks
responded by amending her request on February 8 to include additional records relating
to the total cost of the survey and how the survey consultant was selected. Attachment
15A.

On February 8 and 9, 2010, Ms. Abney emailed more electronic
records responding to Ms. Sacks' requests. On February 17, 2010, Ms. Abney sent Ms.
Sacks a summary of the records that had been sent to her together with the statement:
"These are the only documents that have been located in response to your request
except for the survey." Ms. Abney acknowledged that City departments still had not
located a copy of the survey itself. Attachment 15B. Ms. Sacks complains that she
never received records demonstrating that the survey had been presented to the City
Council, how the outside consultant was selected, or a copy of the survey itself.
According to Ms. Abney, the City could not locate a copy of the outside consultant
report although background data from the survey was located and provided to Ms.
Sacks.

Under the CPRA, a local agency must produce copies of non-
exempt public records "promptly.” Here, the City produced the majority of the requested
records within three to four days of Ms. Sack's request. No "ten day" letter is necessary
when all non-exempt records can be produced promptly. What Ms. Sacks argues
however is that she should have received a written notice within ten days indicating that
more time would be necessary to locate a copy of the salary survey and an estimated
date by which it would be produced. Thus an issue exists whether the City made a
timely response to Ms. Sacks' request for a copy of the salary survey.

V. DISCUSSION AND STAFF RECOMMENDATION

Taken individually, most of Ms. Sacks' allegations can be viewed as minor,
procedural infractions of the CPRA and/or the Sunshine Ordinance. Ms. Sacks argues
however that these allegations document the City's "abysmal” track record for
complying with public records requests. She cites the City Attorney's Office for doing a
poor job coordinating the deadlines and responses from the various City agencies.

The Commission has long been aware of the difficulty the City has in managing
City records and responding to public requests to produce them. On the other hand, the
allegations of this complaint should also be viewed in light of Ms. Sacks' litigation with
the City. Ms. Sacks has made multiple demands for records in an amount and at a level
of detail that is fairly uncommon and unquestionably taxed the City's ability to produce
and monitor the production of records. Thus Commission staff encourages the
Commission to consider thoughtfully the best use of Commission time and resources in
determining a response to Ms. Sacks' complaint.





There are several options available to the Commission. The Commission may:
1) set for hearing those allegations in which Commission staff has identified an issue
exists (Allegation Nos. 1, 3,4, 5,6, 7, 8, 9, 10, 12 and 13) for the purpose of making a
formal determination of whether the City violated the Oakland Sunshine Ordinance
and/or the CPRA; 2) direct staff to provide more information before considering a final
decision; 3) dismiss those portions of the complaint pertaining to alleged violations of
the CPRA on grounds that Ms. Sacks has chosen a judicial forum in which to pursue
her remedies under the CPRA,; and/or 4) direct staff to attempt to negotiate a settlement
or stipulated judgment between Ms. Sacks and the City.

In deciding whether to conduct a formal hearing, the Commission may wish to
consider the magnitude of harm or prejudice to the public, the chance that the alleged
conduct is likely to continue, the amount of time and resources the Commission wishes
to devote to conducting a formal hearing on this subject, and/or the availability or
suitability of other remedies.

Should the Commission decide to schedule a formal hearing in this matter, the
Commission's General Complaint Procedures require the Commission to decide
whether to sit as a hearing panel or to delegate its authority to hear evidence to one or
more Commission members or to an independent hearing examiner. Commission staff
recommends that the Commission still direct staff to discuss a mediated settlement or
stipulated judgment with the parties even if it chooses to pursue a formal hearing on any
of the allegations.

Respectfully submitted,

Daniel D. Purnell
Executive Director

ok

City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.
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City of Oakland For Official Use Only
Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM
Complaint Number: / O - Df

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

[ The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[0 Oakland Campaign Reform Act
[X] Oakland City Council's Rules of Procedure/Code of Ethics
[0 Oakland Limited Public Financing Act

[CJ Oakland Conflict of Interest regulations

ATTACHMENT | oweslle






[ Oakland Lobbyist Registration Act

[ Oakland False Endorsement In Campaign Literature Act

11 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

January 19,2010

The alleged violation occurred at the following place:

City of Oakland, City Hall, Council Chambers, One Frank Ogawa Plaza.
Persons responsible: The Honorable Mayor Ronald V. Dellums. Note! Please see
ladditional material to be submitted my U.S. Mail. '

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

lMayor Dellums did violate his Oath of Office, the "City of Oakland Code of Ethics", his
pledge to honor and uphold the State and Federal Constitutions, the Oakland City
Charter, and all other laws pertaining thereto, by his action in "pulling" the
appointment of Mr. Lorenzo Hoopes to the Paramount Theater Board to be confirmed
(voted on) by the City Council at its regular meeting of January 19, 2010. continued -

The persons you allege to be responsible for the violation(s) are:

The Mayor's action was unquestionably predicated on Mr. Hoopes involvement and
financial support of Proposition 8, (Gay Marriage Initiative). The Mayor's action can
only be construed as blatant discrimination, punishment, political black-balling, an
attempt to publicly humiliate, abusive intimidation, an attempt at denying him of
his religious beliefs and constructively preventing him from exercising - continued -

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

his First Amendment Constitutional rights (but not limited thereto) and in particular,
to participate in the political process - to actively support a ballot measure, financially
or otherwise, and most importantly, his right to VOTE! All without retaliation, re-
prisals or threat of retribution. Witnesses: Oakland City Council Members and all
those present at the City Council meeting of January 19, 2010,

ltamC-Z
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PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all

other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME: David E. Mix PHONE NO.(Day):(510) =

ADDRESS: eSuSiwwewale: PHONE NO.(Eve.):( )same

CITY: _Oakland STATE:CA _ ZzIp: 94611
FAX NO.: ( ) same as phogf
E-MAIL:

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4" floor FAX:(510) 238-3315
Qakland, CA 94612

| submit by Email | " Print Form
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CITY HALL W FRANgzl- %8 l\*’éﬁ PLAZA, 3RD FLOOR * OAKLAND, CALIFORNIA 94612
Office of the Mayor (510) 238-3141
Honorable Ronald V. Dellums FAX (510) 238-4731
Mayor : TDD (510) 238-3254
Letter of Appointment

January 5, 2010

The Honorable City Council

One City Hall Plaza, Second Floor

Oakland, CA 94612

Dear President Brunner and members of the City Council:

Pursuant to City Charter section 601, the Mayor has appointed the following persons as members of the
following Board or Commission, subject to City Council confirmation:

Paramount Theatre of the Aris Board of Directors

Lorenzo Hoopes, Mayoral reappointment to serve the term beginning October 2, 2009 and ending
October 1, 2013, filling the seat he previously held.

Clinton Killian, Mayoral reappointment to serve the term beginning October 2, 2008 and ending
October 1, 2013 filling the seat he previously held.

Ed Thomas, Mayoral reappointment to serve the term beginning October 2, 2009 and ending
October 1, 2013 filling the seat he previously held.

Rob McKean, Mayoral reappointment to serve the term beginning October 2, 2009 and ending
October 1, 2013 filling the seat he previously held.

Thank you for your assistance in this matter.

Mayor '
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# Reappointment of
Paramount Theatre
board president
scheduled for council
consideration Tuesday

By Kelly Rayburn
krayburn@bayareanewsgroup.com
OAKLAND — A prominent Oak-
land supporter of the initiative that
banned same-sex marriage in Cali-
fornia who is president of the board
overseeing the Paramount Theatre

of the Arts is facing mounting op-
position as his reappointment to the
board is set for consideration by the
City Council on Tuesday.

Lorenzo Hoopes, 96, a former
president of the Church of Jesus
Christ of Latter-day Saints’ Oak-
land Temple, a retired Safeway ex-
ecutive and longtime member of the
theater’s board, donated $26,000 to
2008's Proposition 8 and was Oak-
land’s single largest individual do-
nor to the measure, records show.

The initiative was approved by
52.3 percent of voters and changed
California’s constitution so that
only marriage between a man and a

woman is recognized by the state.

“I think it's outrageous that we
would appoint anyone who calls
for diserimination and works hard
to see diserimination written into
California’s constitution represent-
ing all of Oakland on the Paramount
board,” said Sean Sullivan, a West
Oakland resident and a founding
board member of Oakland’s Rain-
bow Chamber of Commerce who
is helping lead the opposition to
Hoopes’ appointment.

Hoopes is currently serving as
the 1l-member Paramount The-
atre of the Arts board of directors’
president, what he called a rotating

ALAMEDA K-9 UNIT COULD BE BACK SOON:.s
| Investigation into dog’s attack ~ E £
against officer finds no fault with = ©

womom procedures. PAGE A4 |

Prop. 8 backer’s opposition mou

position. The board selects its own
members, “subject to the concur-
rence of the Mayor and the City
Couneil,” according to a city report.

Mayor Ron Dellums forwarded
Hoopes' appointment, along with
the appointments of three others
— Clinton Killian, Ed Thomas and
Rob McKean — to the council for
consideration earlier this month.
The council held off on voting the
four-year appointments up or down
Jan. 5 after Sullivan mentioned
Hoopes’ donations and fundraising
for Prop. 8.

The mayor’s office was not aware
of Hoopes’ Prop. 8 donations when

the appointment was sent to the
council, spokesman Paul Rose said
Sullivan said he found that “ surpris
ing,” however, because Hoopek
donations had been reported in thy
media, and because a coalition-e
gay and leshian rights activists hawk
consistently lobbied for greater rep
resentation on boards and commi$
sions, including the Paramount’s:

O@vom;sm continues to grow: /
Facebook group, “Fhe-Paramount
No Place for Homoplobia,” had mm‘
members as of Sund

“I don’t think the @m is goiny

See PROP. é 4 ,
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Prop. 8

From Page 3

to approve him,” said City Council Pres-
ident Jane Brunner (North Oakland). “I
think we were all pretty surprised when
we heard about (the donations to Prop.
8). I'm not sure council members think
that represents the opinion of a lot of
people in Oakland.”

" 'The council meets Tuesday at 6 p.m.
at City Hall, 1 Frank Ogawa Plaza.

- Others say it would be foolish not to
approve a 96-year-old man who they
caﬁ) "a dedicated community servant.
One Paramount board member, who
spoke on condition of anonymity due to
the brewing controversy, called Hoopes
a “tremendously hardworking and an
extremely valuable member of the Para-
mount board” and “a member of the
original committee that was formed to
iavﬁe the Paramount from the wrecking

a '])

Hoopes said by telephone he was
aware opponents were raising the issue
of his Prop. 8 support.

- “1 don’t agree with it,” he said, “but

it's their prerogative.”

Hoopes, who was also a member of

Oakland's school board from 1960 to
1977, said he's served on the Paramount
board for 20 years and was involved in
working on the theater, which he called
one of the “treasures of the city,” for
years before that. His support for Prop.
8 was simple, he said.

“] think marriage is a ‘sacred cov-
enant between a man and a woman,” he
said. “I think marriage is reserved for
solemnizing the relationship between a
man and a woman.”

City Councilmember Larry Reid
(Elmhurst-East Oakland) said he dis-
agrees with Hoopes on Prop. 8, but be-
lieves he deserves a spot on the board.

“You have to look beyond (Prop. 8),”
Reid said. “This i§ America. No matter
how controversial the issue is, someone
like him should be appointed based on
his ability to serve and based on his past
contributions to the city.”

That doesn’t pass muster with some.
Michael Colbruno, a planning commis-
sioner who is active in the local business
community and a longtime gay and les-
bianrights activist, said the appointment
is a “poke in the eye” at a time when the

ATTACHMENT |

legality of Prop. 8 is being challenged in
federal court.

“It's the worst timing,” he said. “It’s
soinsulting. It's typical that the gay com-
munity in Oakland is being run over by
a bus. If this were San Francisco, there
would be 300 people in the streets.”

Prop. 8 was unpopular 'in Alameda
County with just 38.1 percent voter sup-
port. Oakland’s elected officials have op-
posed the measure consistently.

Mayor Dellums officiated a number
of same-sex marriages at City Hall be-
fore voters passed Prop. 8. His spokes-
man said the mayor was mulling over

whether to ask for the Hoopes appoint- |

ment to be pulled from consideration.
“We're going to make a final decision
on Tuesday on whether or not to move
forward,” Rose said. “I won’t have a de-
finitive answer today or this weekend.”

Sean Maher and Josh Richman
contributed to this story.

Date |0
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Dellums’ vote sends
panelist to port board

B Oakland council
had deadlocked on

 former planning

CcOmMmissioners new
appointment

By Kelly Rayburn

krayburn@bayareanewsgroup.com

OAKLAND — Oakland Sulli

Mayor Ron Dellums cast a
tiebreaking vote Tuesday to
send former Planning Com-
missioner Michael Lighty to
the panel that governs. the
Port of Oakland.

It was the first time in
his three years in office that
Dellums used his power as
mayor to break a City Coun-
cil tie after he had refused to
do so in the past, saying the
city's executive and legisla-
tive branches should be sepa-
rate.

Lighty said he was “hon-
ored” to received Dellums’
public “show of support” af-
ter the council deadlocked
on 4-4 on confirming his ap-
pointment Jan. 5.

“The mayor’s vision really
is that the port should be a
model and that it should have
anational reach,” Lighty said.
“And he’s right.”

Lighty said in the lead-up
to Tuesday’s meeting that his

lanning background would
Eelp with the development of
the port’s portion of the Oak-
land Army Base, while his
administrative background
with the California Nurses
Association would help the
port navigate its budget
problems:

He drew support from the
Alameda County Central La-

bor Council and certain busi-
ness groups, including the
Oakland African-American
Chamber of Commerce. His
appointment was also a vie-
tory for leaders of Oakland’s
gay and leshbian community,
who strongly backed the
openly gay appointee.

Some of Lighty's strongest
supporters — including Sean
ivan; founding board
member of Oakland’s Rain-
bow Chamber of Commerce,
and Michael Colbruno, a plan-
ning commissioner and past
Equality California board
member — continued  their
effort Tuesday to stop the
reappointment of Lorenzo
Hoopes to the board oversee-
ing the Paramount Theatre
of the Arts.

Hoopes, 96, a 20-year
member of the Paramount
board and prominent fig-
ure in the Chureh of Jesus
Christ of Latter-day Saints,
was the largest donor in
Oakland to Proposition 8,
the 2008 state initiative that
banned same-sex marriage.
He told Bay Area News
Group that he does not ob-
ject to people in same-sex
unions receiving “any and
all” the same %)enefits as
married couples but said
he considers marriage “a
sacred covenant between a
man and a woman.”

Dellums’ office on Tues-
day pulled an item asking the
council to confirm appoint-
ments of four Paramount
hoard members, including
Hoopes, after the public out-
cry. The other appointees up
for consideration were Clin-
ton Killian, Ed Thomas and
Rob McKean.
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darlinemix@sbcglobal.net

From: <darlinemix@sbcglobal.net>

To: <officeofthemayor@oaklandnet.com>; <citycouncil@oakiandnet.com>; <kraybum@bayareanewsgroup.com>
Cc: <smaher@bayareanewsgroup.com>; <jrichman@bayareanewsgroup.com>

Sent: Tuesday, January 19, 2010 3:49 PM

Subject: Lorenzo Hoopes appointment to Paramont Board
The Honorable Ronald Dellums
and Oakland City Council Members:

Re: Prop 8 Tribune article, January 18, 2010

| am utterly appalled that "pulling" the appointment of Mr. Hoopes to the Paramount
Board would be even remotely considered based on his political view (or otherwise) or
his support of Proposition 8. There can be no argument that he and all other alike have
a Constitutional right to the exercise of free peach and to support his beliefs and
convictions. To punish or deprive him of these basic rights by or through a boycott is the

epitome of hypocrisy.

It appears that Sean Sullivan, Michael Colbruno, and their ilk only support or favor
"Democracy" when it is tailored to their very narrow needs and desires. Furthermore,
how Alameda County or the City of Oakland individually voted on this particular issue is
of little consequence - neither is an island and neither is about to succeed from the

State of California.

We are a Democracy, please respect that.

Respectfully,
David E. Mix

P.S. Please forward this to Mr. Hoopes and others as you see fit.

Dafe_ZlZTZJO
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darlinemix@sbcglobal.net

From: <darlinemix@sbcglobal.net>
To: "Purnell, Daniel" <DPurnell@oaklandnet.com>
Sent: Thursday, January 21, 2010 5:52 PM

Subject: Fw: Paramont Board Appointments - Lorenzo Hoopes
Dan, please attach this to the Dellums complaint. The other material | will mail tomorrow.

Dave

----- Original Message -----

From: darlinemix@sbcglobal.net

To: officeofthemayor@oaklandnet.com ; citycouncil@oaklandnet.com ;
krayburn@bayareanewsgroup.com

Cc: jrichman@bayareanewsgroup.com ; smaher@bayareanewsgroup.com ; annetaylor@mail.house.gov
Sent: Wednesday, January 20, 2010 4:04 PM

Subject: Paramont Board Appointments - Lorenzo Hoopes

The Honorable Ronald Dellums and City Council Members
Mayor Dellums:

The action of your Office yesterday in pulling the appointment of Mr. Lorenzo Hoopes to
the Paramount Board goes far beyond the pale. It is blatant discrimination, no less than
what he is being accused of by Mr. Sullivan, Colbruno, and other supporters of gay
marriage. It is the worse kind of hypocrisy. To punish, black-ball, or attempt to deny him
of his religious beliefs or the exercise of his (or others) Constitutional rights, by or
through political muscle and abusive intimidation is abhorrent.

Mr. Hoopes involvement with Proposition 8, as with many other taxpayers and voters
was, and is, well within his right (and perhaps, duty) to participate in our political system,
he did absolutely nothing wrong. To deprive him (punish, boycott, publicly ridicule or
harm in any other way) of this basic constitutional right is despicable - it is to
disenfranchise him. It must not, and cannot be tolerated. The adversities and dangers
to this path you have chosen to take are clear and unmistakable.

What's next, search out all others who are members of other City of Oakland Boards
and Commissions who likewise supported Prop 8 and "expel" those members as well.

Then what? Search out all employees and elected officials of the City of Oakland and
terminate their employment with the City for their vote for, or support of Prop 8.

But, why stop there. Why not go throughout the entire City and County (according to
Sullivan, the County and City oppose Prop 8) and oust all of the residents who voted for
or supported Prop 8.

Or, we could return to the McCarthy era of the 1950's, hold congressional hearings to
ferret out the offenders (those who may not agree with the rest of us) and black-ball
them in obtaining gainful employment and prevent them from participating in their given
professions.

Better yet - roust them from their warm beds in the dead of night and truck them all gff
death camps - the final solution. [’) B { 0
Lgig
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World history, including our own Salem "which hunts" of three centuries ago, reeks with unfathomable
events of human torture, depravity and persecution (past and present) of those whose only crime or
offense was to disagree or harbor another opinion.

We are a nation of laws and live by, "the rule of law". Our system of self governance was established
over two hundred yearly ago by the people and for the people, based foremost on the premise and
democratic principle that people may disagree, but moreover, have the absolute right to disagree. To
disagree or voice a contrary opinion without repercussions, the fear of reprisals, discrimination or
punishment of any kind.

And, not just to tolerate a right to disagree but as a polite society to respect and accept those in
disagreement. A "democracy" is to disagree, without an unfettered acceptance of disagreement or
the recognition of the rights of others to hold other or contrary opinions - there simply is no
democracy.

Unfortunately, those who speak to diversity, with the pretense of supporting diversity, are the first in
line to deny a diverse opinion or action when it happens not to coincide with or agree with their
own.

If the situation were reversed, (in another California City where it dramatically leans the other way on
Prop 8) it would be no more acceptable or legally permissible, to subtlety bar Sean Sullivan or
Michael Colbruno from a City commission or board, based on their beliefs or for their support of gay
marriage and or opposition to Prop 8 than it is to deprive Mr. Hoopes, through political incrimination,
of his desire to serve the citizenry of Oakland.

Regrettably, by your actions, democracy in our fair City has taken a giant step backward. |
respectfully request that your Office reconsider its action.

David E. Mix

[tam £ -2
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Approved as to Form and Legality

City Attorney
City of Oakland
Public Ethics Commission
April 7, 2010
In the Matter of )
) Complaint No. 10-01
)

David Mix filed Complaint No. 10-01 on January 21, 2010.
l. SUMMARY OF COMPLAINT

Mr. Mix filed Complaint No. 10-01 alleging that Oakland Mayor Ron Dellums and
City Council President Jane Brunner violated the City Council's Code of Ethics and
various other laws by withdrawing the proposed nomination of Lorenzo Hoopes to the
Paramount Theatre board of directors at the City Council meetings of January 5, 2010,
and January 19, 2010. Attachment 1.

I. FACTUAL SUMMARY

On January 5, 2010, the Oakland City Council considered four nominations from
Mayor Ron Dellums for appointment to the Paramount Theatre's board of directors. The
nominees were Lorenzo Hoopes, Clinton Killian, Rob McKean and Ed Thomas. During
consideration of the nominees, a public speaker and City Councilmember Nancy Nadel
raised concerns over reports that Mr. Hoopes had contributed a large sum of money in
support of Proposition 8. (Proposition 8, otherwise known as the "California Marriage
Protection Act,” was approved by voters during the November 2008 election. It added a
new section to the California Constitution providing "Only a marriage between a man
and a woman is valid or recognized in California.”) The City Council adopted a motion
to continue the item for two weeks until its January 19 meeting.

At the January 19, 2009, meeting, City Council President Jane Brunner
announced that the Mayor's Office requested that the item be pulled from the agenda
that evening. According to Bouapha Toommaly of the Mayor's staff, the nominations to
the Paramount Board have not been re-submitted to the City Council. The members
continue to serve in a "holdover" capacity.

Mr. Mix alleges that Mayor Dellums and Councilmember Brunner violated their
oaths of office, the City Council Code of Ethics and various other laws for removing the
nomination of Mr. Hoopes from City Council consideration.





[I. ANALYSIS
A. Commission Jurisdiction

Section 2.24.020(B) of the Commission's enabling ordinance states that it
shall be the "function and duty" of the Commission to "oversee compliance with the City
Code of Ethics." Section | of the Commission's General Complaint Procedures states
that the procedures shall apply to "the review, investigation and hearing" of alleged
violations of "The City Council Code of Conduct" and the "City of Oakland Code of
Ethics, if adopted by the City Council." Based on these authorities, the Commission has
historically considered complaints alleging violations of the City Council's "Code of
Conduct."

B. City Council's Code Of Conduct/Code of Ethics

On March 2, 2010, the Oakland City Council adopted its most recent
version of its Rules of Procedures. Contained in the City Council's Rules of Procedures
is the City Council's "Code of Conduct." * The Code of Conduct provides broad
standards of conduct to which the City Council voted to adhere.?

Commission staff has consistently expressed concerns about the
administrative enforceability of the City Council Code of Conduct/Code of Ethics. While
several provisions are reasonably specific (though not relevant to this complaint), most
are too vague and/or ambiguous to give adequate notice of what type of conduct will or
will not constitute a violation. Since Paragraph 12 of the Code refers to the "censure”
by the City Council of any member who "willfully violates the rules of conduct contained

! The current Code of Conduct has previously been designated as the City Council's "Code of Ethics" in prior versions of the
City Council's Rules of Procedure. The current "Code of Conduct"” also refers to itself as the "Code of Ethics" in Paragraph 12.
2 Each member of the City Council has a duty to:

1. Respect and adhere to the American ideals of government, the rule of law, the principles of public
administration and high ethical conduct in the performance of public duties.

2. Represent and work for the common good of the City and not for any private interest.

3. Refrain from accepting gifts or favors or promises of future benefits which might compromise or tend to
impair independence of judgment or action.

4. Provide fair and equal treatment for all persons and matters coming before the Council.

5. Learn and study the background and purposes of important items of business before voting.

6. Faithfully perform all duties of office.

7. Refrain from disclosing and information received confidentially concerning the business of the City, or
received during any closed session of the Council held pursuant to state law.

8. Decline any employment incompatible with public duty.

9. Refrain from abusive conduct, personal charges or verbal attacks upon the character, motives, ethics or
morals of other members of the Council, staff or public, or other personal comments not germane to the issues before
the Council.

10. Listen courteously and attentively to all public discussions at Council meetings and avoid interrupting other
speakers, including other Council members, except as may be permitted by established Rules of Order.

11. Faithfully attend all sessions of the Council unless unable to do so because of disability or some other
compelling reason.

12. Maintain the highest standard of public conduct by refusing to condone breaches of public trust or improper

attempts to influence legislation, and by being willing to censure any member who willfully violates the rules of
conduct contained in this Code of Ethics.





in this Code of Ethics," the Commission has in the past considered whether to forward
specific complaints to the City Council for consideration.

City Charter Section 200 expressly provides that the Mayor is not a
member of the City Council. Thus the Council-adopted Code of Conduct, as most
recently adopted on March 2, 2010, does not apply to him or to his actions. Mr. Mix
argues that the Code of Conduct should apply to the Mayor because the Mayor was
once a member of the City Council and, in approving the amendment to create a
separate office of the Mayor, voters did not intend to have the Code of Conduct no
longer apply to the Mayor. Nevertheless, the City Charter is the paramount law of the
City and the City Council has re-adopted its Code of Conduct a number of times since it
was amended, fully aware that the Mayor was no longer part of the City Council. Thus it
is difficult to accept that the City Council, in re-adopting the Code of Ethics in March
2010, intended to include the Mayor in its provisions.

Finally, even if the Mayor were bound by the Code of Conduct, and even if
the Code of Conduct were actionable in this complaint, Commission staff cannot
appreciate how voting for a motion to continue the January 5 item to January 19, as Ms.
Brunner and all other councilmembers did, or pulling the item from consideration at the
January 19 meeting as Mr. Dellums did, would constitute a violation of any of the
standards. According to Ms. Toommaly, the Mayor's Office is still contemplating Mr.
Hoopes' nomination.

C. Violations Of Other Provisions Of Law

Mr. Mix contends that by pulling the nominations, Mayor Dellums violated
his oath of office, the state and federal constitutions, the Oakland City Charter and "all
other laws pertaining thereto." Commission staff was unable to identify any other law
over which the Commission has authority to determine that would be applicable to Mr.
Mix's allegations. Mr. Mix argues that the Commission's broad Charter mandate gives
the Commission authority to determine issues arising under City laws. However, as
Commission staff repeatedly points out, Charter Section 202(b) provides that the
Commission's functions, duties, powers and jurisdiction shall be prescribed by the City
"by ordinance.” There is no other ordinance over which the Commission has authority
to determine that regulates the issue of which Mr. Mix complains.

V. STAFF RECOMMENDATION

Commission staff recommends that the Commission dismiss Complaint No. 10-
01 on grounds that there is no information to support a conclusion that Mayor Dellums
or City Councilmember Jane Brunner violated provisions of the City Council's Code of
Ethics or any other provision of law when Ms. Brunner voted to continue consideration
of the item on January 5, 2010, or when Mayor Dellums requested that the item be





pulled from consideration prior to the City Council meeting of January 19, 2010.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.
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ONE FRANK H. OGAWA PLAZA - FOURTH FLOOR » OAKLAND, CALIFORNIA 94612-2031

Public Ethics Commission (510) 238-3593
FAX (510) 238-3315
TDD (510) 238-3724

January 14, 2010

Hon. John Russo
Oakland City Attorney
One Frank Ogawa Plaza
Oakland, CA 94612
ATTN: Mark Morodomi

Hon. Courtney Ruby
Oakland City Auditor
One Frank Ogawa Plaza
Oakland, CA 94612

RE: Referral Of Oakland Public Ethics Complaint Nos. 09-08, 09-09,
09-10 and 09-11 (CONSOLIDATED)

Dear Gentlepersons:

On January 4, 2010, the Oakland Public Ethics Commission
("Commission") considered a preliminary staff report and voted to refer the above
Commission complaints to your respective offices for further review and
consideration.

The specific issue arising from the complaints is whether the Oakland
Museum Foundation and the East Bay Zoological Society breached a material
term in their respective operating agreements with the City that prohibit the use
of contracted funds for political purposes.

As further described in the attached staff report, both the Museum
Foundation and the Zoological Society made substantial contributions ($30,000
each) to a campaign committee established to support Oakland Measure C in the
July, 2009, special mail ballot election. The adoption of Measure C expressly
allocates a portion of the City's Transient Occupancy Tax to the Oakland

......
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Museum and Zoo. The operating agreements contain the following relevant
provisions:

"POLITICAL PROHIBITION. Subject to applicable law, funds received
pursuant to this agreement shall not be used for political purposes,
sponsoring or conducting candidate's meetings, engaging in voter registration
activity, or for publicity or propaganda designed to support or defeat
legislation and ballot measures pending before federal, state or local
government. The [FOUNDATION/SOCIETY] shall not use the property for
political purposes, including, but not limited to, political fundraising or

campaigning.”

The staff report identifies information that raises the question of whether
the money used to make the contributions were "funds received pursuant to this

agreement. . ."

The Commission respectfully requests your review of the facts and
contract provisions to determine whether either of the entities breached their
respective obligations under the operating agreements and, if so, to advise your
City clients in accordance with your determinations.

Attached for your review is a copy of the Commission's preliminary staff
report. This office would appreciate notification of any determination or
disposition you make regarding this referral.

Please do not hesitate to contact me if you have any questions.
Very truly yours,

Daniel D. Purnell
Executive Director

ee: Alix Rosenthal
Joel Parrott
Lori Fogarty
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ONE FRANK H. OGAWA PLAZA - FOURTH FLOOR - OAKLAND, CALIFORNIA 94612-2031

(510) 238-3593
FAX (510) 2383315
TDD (510) 238-3724

Public Ethics Commission

January 14, 2010

Gary S. Winuk, Esq.

Chief of Enforcement

Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA 95814

RE: Referral Of Oakland Public Ethics Commission Complaint Nos. 09-08,
09-09, 09-10 and 09-11 (CONSOLIDATED)

Dear Mr. Winuk:

On January 4, 2010, the Oakland Public Ethics Commission ("Commission”)
considered a preliminary staff report and voted to refer the above Commission
complaints to your office for further investigation and proceedings under the California
Political Reform Act ("PRA").

There are four issues arising from the complaints for your consideration:

1) Whether a primarily formed recipient committee, "Economic Stimulus
For Oakland, A Coalition of the Hospitality Industry, Cultural Institutions, Labor and
Business" ("Economic Stimulus Committee" -- [.D. No. 1317889) violated the PRA by using
FPPC Form 461 for all its pre-election disclosures;

2) Whether the Chabot Space and Science Foundation, a California non-
profit corporation, violated the PRA by making two contributions to the Economic Stimulus
Committee in the amounts of $13,000 and $15,000, respectively, in the form of two
cashier's checks;

3) Whether the Economic Stimulus Committee violated the PRA by
receiving, expending and/or failing to return the two Chabot Space and Science Foundation
contributions made by cashier's check; and

tam E73
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4) Whether the Chabot Space and Science Foundation served as the
agent or intermediary for any person in making contributions to the Economic Stimulus
Committee without disclosing the identity of any person on whose behalf such contributions
were made.

BACKGROUND

During a special mail-ballot election held in July, 2009, Oakland voters adopted
Measure C, a ballot proposal to add a 3 percent surcharge to the City's Transient
Occupancy Tax ("Hotel Tax"). Measure C expressly allocated the proceeds of the
increased revenues to the Oakland Zoo (served and supported by the non-profit East Bay
Zoological Society), the Oakland Museum (served and supported by the non-profit Oakland
Museum Foundation), the Chabot Space and Science Center (a joint powers authority
served and supported by the non-profit Chabot Space and Science Foundation), and the
non-profit Oakland Convention and Visitors Bureau. Oakland voters approved Measure C
by approximately 77 percent of the ballots cast.

On April 21, 2009, the Oakland City Clerk received a "Statement Of Organization"
(Form 410) from a group identified as "Economic Stimulus For Oakland, A Coalition of the
Hospitality Industry, Cultural Institutions, Labor and Business" The Economic Stimulus
Committee registered itself as a "primarily formed recipient committee." On June 11, 2009,
the Committee filed a "Major Donor And Independent Expenditure Committee Campaign
Statement" (Form 461) covering the period between January 1, 2009, and June 6, 2009.
On July 9, 2009, the Committee filed a second Form 461 covering the period between June
7, 2009, through July 4, 2009.

The two campaign statements demonstrate that four entities contributed $148,000 of
the $150,000 the Committee received.

CONTRIBUTOR DATE AMOUNT
Convention Bureau 5/1/09 $60,000
Museum Foundation 5/12/09 $30,000
Chabot Foundation 5/18/09 $15,000
Chabot Foundation 7/1/09 $13,000
Zoological Society 5/12/09 $30,000

TOTAL $148,000

Information Relevant To Issue No. 1:

Attached to the enclosed staff report are capies of the pre-election filings from
the Economic Stimulus Committee. The Commission questions whether the use of
Form 461 resulted in a mis-characterization of various campaign expenditures. The
Economic Stimulus Committee amended its filings after the election using Form 460.
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There are still questions whether the Committee used the proper schedules and
properly characterized its expenditures on the amended filing.

Information Relevant To Issue No. 2:

Attached are copies of two cashier's checks used by the Chabot Space and
Science Foundation to make contributions of $13,000 and $15,000, respectively. In a
written declaration, the Chief Financial Officer for the Chabot Space and Science
Foundation said that the money used to make the contributions was held in a savings
account for which there were no checks issued.

Information Relevant To Issue No. 3:

The pre-election filings referenced above indicate that the Economic Stimulus
Committee did not return the contributions received from the Chabot Space and
Science Foundation as advised by the FPPC in its Campaign Disclosure Manuals.

Information Relevant To Issue No. 4:

The written declaration referenced above from the Chief Financial Officer for the
Chabot Space and Science Foundation states that the two contributions to the
Economic Stimulus Committee "were made from the savings account that the
Foundation maintains at Union Bank for all donations made to the Foundation. The
sources of funds for this account include donations from individuals, corporations and
foundations. The contributions to the Economic Stimulus Committee came from
funds raised specifically for this purpose from individuals as well as other
unrestricted funds raised by the Foundation and held within this account." (Emphasis
added.) The Commission questions whether the Chabot Space and Science
Foundation acted as an agent or intermediary for contributions to the Economic
Stimulus Committee and, if so, whether the Foundation and/or the Committee failed to
disclose the identity of the individual contributors.

Action Requested From The FPPC

The Commission requests that the FPPC initiate an inquiry concerning the above
issues. A copy of the Commission staff report and relevant documents is attached.
This office would also appreciate any notification of your final disposition in this matter.
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Please feel free to contact me if you require any further information.

cc: R.Zachary Wasserman, Esq.
Alix Rosenthal, Esq.
Jill A. Knowland

ATTACHMENT >

Very truly yours,

Daniel D. Purnell
Executive Director
Oakland Public Ethics Commission
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darlinem ix@§bcglobal.net

From: <darlinemix@sbcglobal.net>
To: "Purnell, Daniel" <DPurnell@oaklandnet.com>
Sent: Tuesday, December 01, 2009 1:38 PM

Subject: Commission Report - December 7, 2008

Dan:

Another question, if | may. Jill Knowland's declaration (Science Center) states that: "The contributions to the Economic
Stimulus Committee came from funds raised specifically for this purpose from individuals as well as other unrestricted
funds raised by the Foundation and held within this account." (emphasis added).

From her statement it appears that there were two separate origins of the campaign funds:
A) Funds raised specifically for the ballot measure, (by parties unknown) and
C) Funds withdrawn from the Foundation's unrestricted savings account.

This raises several questions:

1) Since the Chabot Foundation raised funds "specifically” for the ESC (as attested to by Knowland) are they then not a
“recipient committee” and required to file a "statement of organization™ and also required to file the appropriate form
reporting and listing the contributions they received.

2) Are not the "unrestricted " funds which Knowland references, (also used for a contribution to ESC) required to be
reported by ESC as a contribution, separate and distinct from reporting the funds from the recipient committee.

3) For what purpose were the funds in the Foundation's unrestricted account originally solicited or collected. Also, to
whom were the checks (or other types of contributions) made payable.

4) To whom were the checks (funds raised) as claimed by Knowland, specifically for the ESC campaign, made payable
to: (1.) A recipient committee; (ll.) The Chabot Foundation, or (lll.) The Chabot Space and Science Center (JPA).

5) By whom were the campaign funds solicited and collected. \Who received and or endorsed the checks. What
employees or staff was employed in facilitating the process. What facility (Science Center or other) was used in procuring
the contributions.

6) What and who's equipment (office machines, computers, mailing, faxes, letters, etc.) was used in the solicitation and
collection of the campaign funds.

7) As a recipient committee, is not the Foundation (or whoever) required to file the appropriate form indicating and listing
all their expenses and expenditures it encountered in procuring the funds in question.

Thanks again.

David E. Mix

.3
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City of Oakland For Official Use Only
Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM
Complaint Number: O - &

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

[1The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[ Oakland Campaign Reform Act
[ Oakland City Council's Rules of Procedure/Code of Ethics
[l Oakland Limited Public Financing Act

[ Oakland Conflict of Interest regulations
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[0 Oakland Lobbyist Registration Act

[0 Oakland False Endorsement In Campaign Literature Act

X1 | am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

On or there about, May 11, 2009 and June 30, 2009

The alleged violation occurred at the following place:

City of Oakland; Person responsible - Jill Knowland, Finance Director, Chabot Space
Hand Science Center. Also Measurer C committee, R. Zachary Wasserman

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

According to the declaration by Jill A. Knowland, Finance Director/CFO of Chabot
'Space and Science Center, signed and attested to, November 5, 2009, under the
penalty of perjury, Knowland made contributions to a ballot measure (Measure C) by
use of, "funds raised specifically for this purpose...". Her action qualifies as a "recipient
committee". She failed to report that action in not filing the - continued below.

The persons you allege to be responsible for the violation(s) are:

required forms with the Oakland City Clerk's office. While reference was made to this
issue at the Ethics Commission meeting of January 4, 2010, by the complainant, a
public speaker, and raised in my e-mail of December 1, 2009, (not answered) the issue
itself was not discussed nor was a determination made regarding same. Further, the
motion made at the January 4th meeting regarding the combined - continued below

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

complaints failed to address or resolve this particular issue or address this specific
complaint. Additionally, please see the seven (7) individual issues raised in the above
December 1, 2009 e-mail, which is to be considered part of this complaint.

!?em_}:l_'_??
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PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all

other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME: David E. Mix PHONE NO.(Day):(51y 339 - 1519

ADDRESS:1133 Glencourt Dr. PHONE NO.(Eve.):( )same

CITY: Oakland STATE: CA ___ ZIP: 94611
FAXNO.:(  )same as phoge
E-MAIL:

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4" floor FAX:(510) 238-3315
Oakland, CA 94612

| Submit by Email [ Print Form
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Declaration of Jill A Knowland
Finance Director/CFO
Chabot Space & Science Center

1, Jill A. Knowland, declare as follows:

I am the Finance Director and CFO of the Chabot Space & Science Center (“Center”) and
of the Chabot Space & Science Center Foundation (“Foundation™). 1 am responsible for and
knowledgeable about financial matters, bank accounts and source of funds for both the Center
and the separate Foundation. The Center itself is a Joint Powers Agency whose members include
the Oakland Unified School District, City of Oakland, and the East Bay Regional Park District.
The Chabot Space & Science Center Foundation is a separate 501 (c)(3) California Non-Profit
Public Benefit Corporation, further described as a Type III Supporting Organization.

1 have reviewed the contributions that the Foundation made to the Economic Stimulus
Committee for Oakland in suppart of Measure C on the June, 2009 ‘Oakland ballot. The
Foundation made two contributions to this Committee, one for $15,000 on May 11, 2009 and one
for $13,000:0n June 30, 2009. These contributions were made from the savings account that the
Foundation maintains at Union Bank forall donations made to the Foundation. The sources of
funds for this account include donations from individuals, corporations and foundations. The

ontributions to the Economic Stimulus Committee came from funds raised specifically for this

purpose from-individuals as well as ofher unrestricted funds raised by the Foundation and held

within this account. Because the Foundation’s account at Union Bank is a savings account, we

do not have checks associated with that account. No funds from any public agency are deposited
in the Foundation account. Funds from public agencies, along with receipts from tickets and
sales at the Center are deposited into an operating account for the Center at One California Bank.
No contributions to Measure C were made by the Center.

Typically, funds are transferred directly from the Foundation’s account to the Center’s
account to reimburse the Center for expenses it has incurred that are consistent with the
Foundation’s charitable mission and with any specific restrictions placed on the funds by a
donor. Because it was important not to comingle the Foundation’s funds that we contributed to
the Economic Stimulus Committee, we did not transfer the money to the Center’s account but
rather had Union Bank issue cashier’s checks directly to the Committee. Attached to this
declaration are letters directing the issuance of those checks and copies of the cashiers’ checks.

I declare under penalty of perjury that the foregoing is true and correct and that this
declaration was executed at Oakland, California on November 5, 2009,
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Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
April 7, 2010
In the Matter of )
) Complaint No. 10-02
)

David Mix filed Complaint No. 10-02 on January 26, 2010.
l. SUMMARY OF COMPLAINT

Mr. Mix filed Complaint No. 10-02 alleging that the Commission did not address
or consider seven specific questions he raised in connection with his Complaint Nos.
09-08 through 09-11, inclusive ("consolidated complaints"), at the Commission meeting
of January 4, 2010. Attachment 1.

Il. PROCEDURAL HISTORY

Mr. Mix filed the consolidated complaints on July 13, 2009, alleging that various non-
profit entities had, among other things, used City funds and resources to impermissibly
support a local ballot measure ("Measure C") approved by Oakland voters during a special
election in July 2009. The Commission first agendized the consolidated complaints for its
December 7, 2009, regular meeting. The item was postponed to the January 4, 2010,
meeting due to concerns over sufficient notice to the responding parties.

At its January 4 meeting, the Commission approved a motion to:

1) dismiss the consolidated complaints on grounds that the Commission has
no jurisdiction or authority to determine the alleged violations of state law or the
alleged breaches of City contracts;

2) refer to the Office of the City Attorney and the Office of the City Auditor the
issue of whether the Zoological Society and/or the Museum Foundation violated any
material term of their respective operating agreements with the City in connection
with their campaign contributions to the Economic Stimulus for Oakland (ESO)
Committee;

3) refer to the Fair Political Practices Commission (FPPC) the issue of
whether the ESO Committee or any person violated provisions of the California
Political Reform Act and/or the regulations thereto in connection with the use of
Form 461 by a primarily formed recipient committee;





4) refer to the FPPC the issues of whether the Chabot Foundation or any
other person violated provisions of the California Political Reform Act and/or the
regulations thereto by making two contributions in excess of $100 each using a
cashier's check;

5) refer to the FPPC the issues of whether the ESO Committee or any
other person violated provisions of the California Political Reform Act and/or the
regulations thereto by receiving, expending and/or failing to return two Chabot
Foundation contributions in excess of $100 made by cashiers' check; and

6) refer to the FPPC the issue of whether the Chabot Foundation served
as the agent or intermediary for any person in making contributions to the ESO
Committee and whether the Chabot Foundation and/or the ESO Committee
failed to disclose the identity of any person on whose behalf such contributions
were made.

On January 14, 2010, Commission staff sent a letter addressed and hand-
delivered to the Offices of the City Attorney and the City Auditor requesting that they
inquire whether Zoological Society and/or the Museum Foundation violated any material
term of their respective operating agreements with the City in connection with their
campaign contributions to the Economic Stimulus for Oakland (ESO) Committee.
Attachment 2.

On January 14, 2010, Commission staff sent a letter to Gary Winuk, chief
enforcement officer for the FPPC, requesting his office to investigate issues raised in
the consolidated complaints, specifically, 1) whether the Chabot Space and Science
Foundation, a California non-profit corporation, "violated the PRA by making two
contributions to the Economic Stimulus Committee in the amounts of $13,000 and
$15,000, respectively, in the form of two cashier's checks," and 2) whether the Chabot
Foundation "served as the agent or intermediary for any person in making contributions
to the Economic Stimulus Committee without disclosing the identity of any person on
whose behalf such contributions were made." Attachment 3.

Mr. Mix alleges that at the Commission's January 4, 2010, meeting the
Commission failed to discuss or to determine whether the Chabot Foundation acted as
a "recipient committee" by raising funds specifically for the purpose of supporting
Measure C. He also contends that staff did not address nor did the Commission
consider additional questions he raised about the Chabot Foundation's alleged
fundraising activities in an email he sent on December 1, 2009, several days after he
received a copy of the preliminary staff report. Attachment 4.

1. ANALYSIS
Mr. Mix is correct when he states that he and a public speaker raised the issue of

whether the Chabot Foundation acted as a recipient committee at the Commission
meeting of January 4, 2010. His allegations were based on a November 5, 2009,





declaration by Jill Knowland, the Chabot Foundation's Finance Director and CFO, which
Commission staff obtained during the course of its investigation. However as stated in
the staff report, the Commission does not have the authority to determine violations of
the Political Reform Act ("PRA"). Based on Mr. Mix's testimony at the January 4
meeting, the Commission directed staff to request the FPPC investigate whether the
Chabot Foundation violated the PRA by serving as "the agent or intermediary for any
person in making contributions to the Economic Stimulus Committee without disclosing
the identity of any person on whose behalf such contributions were made." This inquiry
necessarily implicates the factual and legal issues of whether the Chabot Foundation
acted as a recipient committee and, if so, whether it properly disclosed such
contributions on a campaign statement.

The other issues Mr. Mix raised in his December 1 email -- whether the Chabot
Foundation misused public resources in the alleged collection of campaign contributions
and the extent to which the Chabot Foundation may have engaged in campaign
fundraising -- Commission staff determined to be either outside the Commission's
authority to determine or constituted issues which an FPPC investigation would
necessarily address. As stated in the staff report, the Chabot Foundation is a private
non-profit corporation that has no contractual relationship with the City. Two other non-
profit entities implicated in his complaint, the Museum Foundation and the Zoo Society,
did have a contractual relationship with the City which served as a basis for the
Commission's referral to the Offices of the City Attorney and City Auditor that they
investigate whether these corporations violated any material term in their operating
agreements with the City.

Mr. Mix argues that the Commission should direct staff to further investigate his
allegations against the Chabot Foundation on grounds that the City of Oakland is the
most influential member of the Chabot Space and Science Center Joint Powers
Authority (JPA), the governmental agency responsible for running the Chabot Space
and Science Center. Commission staff believes that most of the additional issues Mr.
Mix raises would be more appropriately addressed by the FPPC since they deal with the
details of alleged fundraising activities outside the scope of Commission authority.

As to allegations that the Chabot Foundation have misused public resources in
connection with its alleged fundraising activities, Commission staff notes again that the
Commission does not have the authority to determine whether the state laws regulating
such allegations were violated, and that there is no agreement existing between the City
and the Chabot Foundation that creates a contractual interest in how the Chabot
Foundation conducts its activities. Thus Commission staff questions whether there is
sufficient basis in law or fact to justify additional Commission inquiry into the affairs of
the Chabot Foundation in the manner that Mr. Mix requests.

V. STAFF RECOMMENDATION

Commission staff recommends that the Commission dismiss Complaint No. 10-
02 on grounds that the issues contained in the December 1 email were either





addressed in the Commission's January 14 referral to the FPPC or constitute issues
outside the Commission's scope of authority to determine.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.






City & Salary Health Dental/ Retirement Life Automobile
population | (per month) | benefits Vision plan Insurance | Allowance (Monthly)
Los Angeles
4,018,080 $ 14,899.10 |Yes Yes Yes Yes $ 500.00
San Diego
1,256,509 $ 6,282.00 |Yes Yes Yes Yes $ 800.00
San Jose
973,672 $ 7,500.00 [Yes Yes Yes Yes $ 600.00
San Francisco
808,844 $ 8,020.25 |Yes Yes Yes Yes $ 400.00
Long Beach
492,912 $ 2,612.00 [Yes Yes Yes Yes $ 450.00
Fresno
481,035 $ 5,416.00 |Yes Yes No No $ 260.00
Sacramento
467,343 $ 5,068.00 [Yes Yes Yes Yes $ 400.00
Santa Ana
353,428 $ 125.00 |No No Yes Yes $ 400.00
Bakersfield
329,562 $ 100.00 |Yes Yes Yes Yes $ 560.00
Riverside
293,201 $ 3,284.00 |Yes Yes Yes Yes $ 350.00
Stockton
290,141 $ 1,993.96 |No No No No $
Oakland $ 6,072.00 ||Yes Yes Yes Yes $ 550.00
Mean of Top 8
Cities (except
Oakland) $ 6,240.00
Mean of Top 12
Cities (except
Oakland) $ 5,027.00

City Council Member Salary /BenefitComparison 2010
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: April 7, 2010
RE: A Report And Action To Be Taken Regarding Required Review And

Adjustment Of City Council Salaries

In March, 2004, Oakland voters adopted ballot Measure P. Among other things, Measure P
amended the Commission's authority for adjusting City Council salaries. This memorandum
analyzes the Commission's mandatory and discretionary authority under the City Charter and
presents the Commission with its options for determining City Council salaries for Fiscal Year
(FY) 2010-2011.

l. BACKGROUND AND HISTORY OF SALARY ADJUSTMENTS

When Oakland voters created the Public Ethics Commission in 1996, they authorized the
Commission to establish a base salary for City Councilmembers and to adjust it in every odd-
numbered year in an amount not to exceed ten percent. The Commission established a base
level City Council salary in November, 1997, in the annual amount of $60,000. The previous
annual salary amount was $36,900.

In November, 1998, Oakland voters adopted Measure X, which amended the
Commission's salary-setting authority by providing that any future salary increase must be
approved by a public vote. The Commission did not make a salary adjustment in 1999.

In July, 2001, the Commission took action to increase City Council salaries by ten
percent. The Commission forwarded its resolution to the City Council with a request that the
City Council place it before the voters for approval in the March, 2002, election. The City
Council voted unanimously to place the question before the voters. The measure lost by a vote
margin of 61 to 39 percent.





In July, 2003, the Commission again adopted a resolution to increase City Council
salaries by 10 percent and requested the City Council to place the matter before the voters in
the March 2004, election. The City Council took no action on the Commission's request but
instead forwarded to Oakland voters a series of amendments to the City Charter ("Measure P"),
one of which addressed the subject of City Council salaries.

In March, 2004, Oakland voters adopted Measure P by a vote margin of 70 to 30 percent.
Oakland City Charter Section 202(c) now authorizes the Public Ethics Commission to annually
adjust City Council salaries "by the increase in the consumer price index over the preceding
year." The Commission may also adjust salaries beyond the increase in the consumer price
index (CPI) up to an aggregate total of five percent. Any annual increase beyond five percent
must be approved by the voters. [See full text of amended Section 202(c) in paragraph 11.C.,
below.]

The following is a summary of Commission-approved salary increases since 2004:

June, 2004 5 percent
June, 2005 2.1 percent (CPI)
June, 2006 4 percent
June, 2007 5 percent
June, 2008 2.9 percent (CPI)
June, 2009 0.8 percent (CPI)

Il. ANALYSIS
A. Current Salary

Members of the Oakland City Council are currently authorized to receive a salary
of $6,072 per month or $72,859 per year (inclusive of the Commission's June, 2009, salary
adjustment.) This amount is funded in approximately equal shares from the general fund and
redevelopment agency. (The City's Budget Office also reports that a number of City
Councilmembers have voluntarily agreed to reduce their annual salary by ten percent from this
figure.)

According to a survey updated recently by Commission staff, the current salary
received by Oakland City Councilmembers is slightly less than the average salaries provided to
councilmembers of the eight largest cities in California (excluding Oakland). The chart shown on
Attachment 1 compares city council salaries and benefits of the reviewed jurisdictions. As
Attachment 1 indicates, the mean (average) salary for councilmembers of these eight cities
totals $6,240 per month. Oakland councilmembers currently receive $6,072 per month, or $168
less than the average monthly salary of the surveyed cities. However when compared to the
average salary of the twelve largest cities in California (excluding Oakland), Oakland
councilmembers receive $1,045 per month more than the $5,027 average salary. While some of
the other cities classify their council positions as "fulltime,” only one jurisdiction, the City of Los
Angeles, expressly excludes its councilmembers from receiving outside income.





B. Other Benefits

Although the Commission only has authority to set City Council salaries, questions
frequently arise over the total compensation package which Oakland City Councilmembers
receive. City Councilmembers essentially receive the same benefit package as other permanent
management employees. The benefit package includes City-paid contributions to the Public
Employees' Retirement System (PERS), health, dental and vision coverage, and life and
disability insurance. According to the City Budget Office, this benefit package totals an
additional $41,734 per City Councilmember per year. The final element of compensation is an
available car allowance in the amount of $550 per month.

C. Adjusting City Council Salaries Under Charter Section 202(c)
City Charter Section 202(c) provides:

"Beginning with Fiscal Year 2003-2004, the Public Ethics Commission shall
annually adjust the salary for the office of Councilmember by the increase in
the consumer price index over the preceding year. The Commission may
adjust salaries beyond the increase in the consumer price index up to a total
of five percent. Any portion of an increase in compensation for the office of
Councilmember that would result in an overall increase for that year in
excess of five percent must be approved by the voters."

The above language presents the Commission with the following required actions and options:
1. Mandatory CPI Adjustment

Section 202(c) requires the Commission to make annual CPI
adjustments in City Council salaries "over the preceding year."" According to the Office of
Personnel, most payroll adjustments in the City of Oakland are made annually and take effect on
the first payroll period after the beginning of the new fiscal year, which will begin on July 1, 2010.

The federal Bureau of Labor Statistics publishes a CPI for the San
Francisco-Oakland-San Jose region. The Bureau of Labor Statistics calculates this index every
other month. Based on its most recent CPI calculation through and including February, 2010,
the CPI has increased 1.0 percent (rounded to the nearest tenth) since April, 2009. (The next

! Commissioner Paul last year raised a question regarding the phrase "over the preceding year." When Measure P
was adopted in March 2004, the Commission had a short period of time to comply with the new Charter amendment
for the 2003-2004 fiscal year, which was about to end on June 30, 2004. Since the federal government publishes CPI
changes every other month, the most recent and readily available data point for CPI adjustments was from April 2003
to April 2004. The Commission has been using that period of time (April to April) as the "preceding year" ever since.
Commissioner Paul questioned whether the term "preceding year" should have required the Commission to use the
preceding FISCAL year (i.e., July 2002 to July 2003) or the preceding CALENDAR year (January 2003 to January
2004) as the basis of the Commission's initial and all subsequent adjustments. Commission staff believes that a
preceding 12-month period (i.e., April to April) reasonably constitutes a "preceding year" for purposes of the City
Charter amendment and that to re-calculate and re-adjust past salary determinations on either a fiscal year or
calendar year basis would be a complex exercise for which the end result would not likely produce an amount
significantly different from current levels. The City Attorney's Office reports that it concurs with this assessment.





scheduled CPI calculation through and including April, 2010, will be published in May, 2010.)
Thus Section 202(c) requires the Commission to adjust City Council salaries by at least 1.0
percent by the end of the current fiscal year, subject to the May, 2010, revise. A 1.0 percent
increase would raise existing City Council salaries by an amount of $729.00 annually to a new
annual total of $73,588.00.

2. Discretionary Authority To Adjust Salaries Up To Five Percent

Section 202(c) states that the Commission may adjust salaries
beyond the increase in the CPI up to a total of 5 percent. If the CPI increased 1.0 percent since
April, 2009, the Commission has the discretion to further increase City Council salaries an
additional 4.0 percent (subject to the May, 2010 revise) without voter approval.

The following table shows the total dollar cost for every one percent
increase in City Council salaries up to a total of five percent:

%age Increase To Existing | Annual Salary Increase Per | Annual Cost To Fund City
Base Salary Councilmember Council Salary Increases
1 percent $ 729 $5,832.00
2 percent $1457 $11,656.00
3 percent $2186 $17,488.00
4 percent $2914 $23,312.00
5 percent $3643 $29,144.00
3. Public Ratification For Salary Increases Beyond Five Percent

Section 202(c) states that any annual adjustment of greater than five
percent must be approved by Oakland voters. The City Attorney's Office has previously advised
the Commission that only the City Council may place items directly before the voters. Thus if the
Commission were to make a salary adjustment of greater than five percent, it must request the
City Council to place that portion of the increase exceeding five percent before the voters for
approval. The City Council has the discretion whether to place any matter before the voters.

The following table shows the total dollar cost for every one percent
increase in City Council salaries beyond five percent:

%age Increase To Existing | Annual Salary Increase Per | Annual Cost To Fund City
Base Salary Councilmember Council Salary Increases

6 percent $4372 $34,976.00

7 percent $5100 $40,800.00

8 percent $5829 $46,632.00

9 percent $6557 $52,456.00

10 percent $7286 $58,288.00

[l. STAFF COMMENT AND RECOMMENDATION





There are several factors that the Commission may wish to consider in deciding
the amount by which to increase City Council salaries. One is the current salary amount relative
to other California cities. As Attachment 1 demonstrates, Oakland City Council salaries are
less that the mean salaries of the eight largest cities in California but greater than the mean
salaries of the twelve largest cities. The other factor is whether the Commission, as a matter of
policy, should increase salaries above the mandatory CPI adjustment to make progress towards
restoring City Council salaries to a level comparable to the $60,000 level established in 1997.
The CPI has increased approximately 39 percent since November, 1997. Had City Council
salaries kept pace with adjustments in the CPI since 1997, annual City Council salaries currently
would total approximately $83,400.00 compared with the $72,859.00 they are currently
authorized to receive.

Commission staff recommends that the Commission receive this report and take
public comment. Since the mandatory CPI adjustment will likely be based on the May, 2010,
revise, there is sufficient time for the Commission to raise and consider any additional questions
in time for the May meeting. At the May meeting, Commission staff will seek direction from the
Commission to prepare the necessary resolutions for final consideration at the June 7, 2010,
regular meeting.

Respectfully submitted,

Daniel D. Purnell
Executive Director
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: April 7, 2010
RE: A Staff Report And Action To Be Taken Regarding A Proposal By City

Councilmember Ignacio De La Fuente To 1) Increase OCRA
Contribution Limits From Persons From $700 to $1,000; 2) Increase
OCRA Contribution Limits From Broad-Based Political Committees
From $1,300 to $1,600; and 3) Increase All OCRA Voluntary
Expenditure Ceilings 40 Percent From Current Limits

At a regular meeting of the City Council's Rules And Legislation Committee held on Thursday,
March 18, 2010, City Councilmember Ignacio De La Fuente submitted a proposal to make the
following increases to expenditure and contribution limits in Oakland campaigns:

e Individual contributions adjusted from $700 to $1,000
e PAC contributions adjusted from $1,300 to $1,600; and
e Expenditure limits in all races increased 40 percent from current limits

Because there was no public notice that the Rules Committee would be taking any action other
than to receive a report from the Public Ethics Commission on campaign finance, the City
Attorney's Office advised Mr. De La Fuente to submit a subsequent scheduling request so the
Rules Committee could consider whether or when to schedule the proposed item. The Rules
Committee has scheduled a hearing on the proposal for April 15, 2010, and a hearing before the
City Council on April 20, 2010. A copy of Mr. De La Fuente's actual proposed amendment or
accompanying staff report was not available at the time of this writing. Commission staff will
supplement this report as soon as the proposal and report become available.

At its meeting of March 4, 2010, the Commission considered a proposal from City Attorney John
Russo to double current contribution and expenditure limits across the board for the upcoming
November election. Commission staff submitted a report analyzing the proposal. It also





included the results from a review of campaign finance statements from the 2006 and 2008
elections. Based on the survey findings and extensive public comment, the Commission voted
not to recommend that Mr. Russo's proposal be adopted. Commission staff communicated the
Commission's vote to the Rules Committee on March 18, 2010.

This item is agendized to permit the Commission to discuss and take an action regarding Mr. De
La Fuente's proposal.

Respectfully submitted,

Daniel D. Purnell
Executive Director
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: March 1, 2010
RE: A Staff Report And Action To Be Taken Regarding Proposed Amendments

To O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics
Commission)

At its meeting of February 1, 2010, the Commission directed staff to address a number of
additional concerns with the redline draft of proposed amendments to the Commission's
"enabling ordinance", O.M.C. Chapter 2.24. Attachment 1. This memorandum
addresses those concerns.

A. Proposed Section 2.24.010(B) -- "Doing Business With An Oakland Agency"

The Commission previously proposed an amendment that would add the following
definition to the enabling ordinance:

B. "Doing business with an Oakland Agency" shall mean soliciting, bidding on,

submitting proposals or qualifications for, or entering into or performing, a contract

for goods, equipment, services or financial assistance with an Oakland Agency.

"Doing business with an Oakland Agency" shall also mean the soliciting, applying
| for or receiving more than $500 in public funds from an Oakland Agency."

The above definition is applicable to previously proposed Section 2.24.050(D), which reads:

D. During his or her tenure, no member of the Commission shall have a
substantial financial interest in any work, business, property or official action of an
Oakland agency. For purposes of this section, a substantial financial interest
includes, but is not limited to, the following situations: 1) the member has a

controlling ownership interest in a business entity doing business with an






Oakland agency: or 2) the member serves as a director, officer, general
partner, or trustee of any business entity doing business with an Oakland
agency. In determining whether a substantial financial interest exists, the
Commission shall be guided by the laws, opinions and advice pertaining to
financial conflicts of interest pursuant to the California Political Reform Act.

At the meeting of February 1, 2010, a question arose whether there should be a time
period within which the solicitation, application or receipt of more than $500 in public
funds from an Oakland agency would apply. There was general consensus by
Commission members that the time period should be for one year. Commission staff
proposes therefore that the following language be adopted:

B. "Doing business with an Oakland Agency" shall mean soliciting, bidding on,
submitting proposals or qualifications for, or entering into or performing, a contract
for goods, equipment, services or financial assistance with an Oakland Agency.
"Doing business with an Oakland Agency" shall also mean the soliciting, applying
for or receiving more than $500 in public funds from an Oakland Agency within a
consecutive twelve-month period."

Proposed Section 2.24.040(E) And (G) -- Length Of Commissioner Terms

The Commission previously proposed changes to existing language and proposed
additional language pertaining to the length and number of Commissioner terms:

E.
January 22 and ending on January 21. Each Commission term of office shall be three (3)
years. The tenure of a member on the Commission shall ferminate when the member's
term expires or upon resignation.t

and

G. There shall be no limit on the number of terms a person may serve on the
Commission provided that any term be separated by a period of at least one year
from the last date of service on the Commission. No person removed from the
Commission pursuant to Sections 2.24.040(H) or 2.24.040(1) shall be eligible to
serve on the Commission after his or her removal.

A question arose whether Commissioner terms should be greater than three
years and whether Commissioners should be entitled to serve more than one term.
These questions were the subject of much debate and discussion by members of the
Commission's Task Force On Commission Authority And Organization and previous
Commission members. Upon its formation, Commission staff provided the Task Force
with an informational survey of comparable "ethics commissions" that included

! This sentence also should provide that tenure on the Commission terminates upon “removal” as well: "The tenure of
a member on the Commission shall terminate when the member's term expires or upon resignation or removal."
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information on the length and number of allowable terms. Attachment 2. The Task
Force ultimately recommended that the Commission retain the current three-year term
and focus on educating Commission members on Commission laws and procedures.
Attachment 3. The 2007 Commission modified the Task Force recommendation to
provide for a four-year term with no opportunity for re-appointment unless a
Commissioner's initial appointment was to fill an unexpired term with fewer than two years
remaining on the term. The 2008 Commission subsequently modified that proposal to the
currently proposed language of a three-year term with the opportunity for re-appointment
as long as service on the commission is separated by a period of at least one year.

The debate over the length and number of terms involves compelling yet
sometimes conflicting interests. Arguments in favor of longer terms and/or with an
opportunity for reappointment tend to emphasize the value of Commissioner experience
and "institutional memory." Arguments in favor of shorter terms emphasize the benefits of
new and varied opportunities for service on the Commission, with the goal of expanding
the Commission's diversity of membership and of ideas. The current proposal (multiple
three-year terms separated by at least a one-year period) was an attempt to reconcile
those respective objectives. Given its long history and extensive prior debate, the
Commission is encouraged to weigh the relative merits of whether to "re-open" this issue.
C. Proposed Section 2.24.050(B) -- Commissioner Qualifications And
Restrictions

The Commission proposed changes to existing language and proposed

additional language pertaining to Commissioner qualifications and restrictions:

2.24.050 QUALIFICATIONS AND RESTRICTIONS

A. Each member of the Commission shall be an individual whose domicileis
located within the City of Oakland,

B.

Interests from an Oakland Agency, from a local governmental lobbyist,
from an elected or appointed official of an Oakland Agency, or from a
candidate for election to an Oakland office;

including making a contribution or an expenditure supporting or
opposing: (a) any Oakland official seeking election or appointment to
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public office, (b) any candidate for election to an Oakland office, or (c)
an Oakland ballot measure,

4. accept a gift from an Oakland elected or appointed official of

Oakland office, from a designated employee of any Oakland
agency, or from a local governmental lobbyist. As used in this
subsection, "gift" shall have the same meaning, and be subject
to the same exceptions, as provided in the California Political
Reform Act and the requlations adopted thereto, as amended.
For purposes of illustration, exceptions to the definition of "qgift"
include, but are not limited to, informational materials,
returned, donated or reimbursed gifts, qgifts from family
members, any devise or inheritance, personalized plagues or
trophies, tickets to certain non-profit fundraisers, qgifts of home
hospitality, certain holiday or birthday presents, and certain
intra-state travel payments. Payments or benefits which the
California Political Reform Act and the requlations adopted
thereto define as a "qift" but which are not subject to the
annual gift limitation shall not constitute a gift for purposes of
this subsection.

C. During his or her tenure and for one year thereafter no member of the
Commission shall act as a local governmental lobbyist.

D. During his or her tenure, no member of the Commission shall have a
substantial financial interest in any work, business, property or official action of an
Oakland agency. For purposes of this section, a substantial financial interest
includes, but is not limited to, the following situations: 1) the member has a
controlling ownership interest in a business entity doing business with an Oakland
agency; or 2) the member serves as a director, officer, general partner, or trustee
of any business entity doing business with an Oakland agency. In determining
whether a substantial financial interest exists, the Commission shall be quided by
the laws, opinions and advice pertaining to financial conflicts of interest pursuant to
the California Political Reform Act.

E. The provisions of subsection 2.24.050(B)(2) and 2.24.050(B)(4) shall only
apply to those Commissioners appointed after the effective date of this section.

A question arose whether some of the qualifications and restrictions
contained in Section 2.24.050 could be addressed not as a matter affecting a person's
ongoing qualifications to serve on the Commission (for which a violation could potentially
result in a person's resignation or removal), but addressed as a matter of recusal (such
that a Commissioner would not be permitted to participate in a decision affecting one or
more of the specified restrictions or interests.)
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In reviewing the set of qualifications and restrictions contained in proposed
Section 2.25.050, Commission staff suggests that the Commission decide which of the
restrictions should be fundamental to a Commissioner's qualifications to serve on the
Commission, and which of the restrictions can be addressed by way of recusal. For
example, an argument can be made that issues of a Commissioner's domicile [Section
2.24.050(A)]; employment by an Oakland agency or election to public office [Section
2.24.050(B)(1)]; and work as a regulated local governmental lobbyist [Section
2.24.050(C)]; should be matters that determine whether a person is fit to serve as a
Commissioner. The remaining restrictions -- The receipt of income from a lobbyist, an
elected or appointed official or candidate [Section 2.24.050(B)(2)]; endorsing, contributing
to or expending money for or against an Oakland ballot measure [Section 2.24.050(B)(3)];
accepting a gift from a lobbyist, official, candidate or designated employee
[2.24.050(B)(4)]; and having a "substantial financial interest" in the work, business,
property or official action of an Oakland agency [2.24.050(D)]; can be made matters
addressed by a timely recusal when and if a decision presents itself regarding those
interests.

For discussion purposes only, the following language demonstrates how the
above distinctions could be approached:

Section 2.24.050 Qualifications And Restrictions
A. During his or her tenure, each member of the Commission:

1. shall be an individual whose domicile is located within the City of
Oakland;

2. shall not be employed by an Oakland Agency, or hold or seek
election to public office; and

3. shall not act as a local governmental lobbyist.

B. During his or her tenure, no member of the Commission shall make,
participate in making, or influence a Commission decision that directly involves:

1. an Oakland Agency, an elected or appointed official of an Oakland
Agency, a local governmental lobbyist, or a candidate for election to an
Oakland office, that or who is (a) the source of income to a Commissioner,
or (b) the source of a gift to a Commissioner, in an amount that would
require the Commissioner to report such income or gift on a Statement of
Economic Interest; or

2. any Oakland official seeking election or appointment to public office,
any candidate for election to an Oakland office, or any Oakland ballot
measure, in or for which the Commissioner publicly endorsed, supported,
opposed or campaigned for or against such an Oakland official, candidate
or Oakland ballot measure; or





3. any work, business, property or official action of an Oakland Agency
in which the Commissioner has a substantial financial interest. For
purposes of this subsection, a substantial financial interest includes, but is
not limited to, the following situations: (a) the Commissioner has a
controlling ownership interest in a business entity doing business with an
Oakland Agency; or (b) the member serves as a director, officer, general
partner, or trustee of any business entity doing business with an Oakland
Agency.

As used in this subsection, "gift" shall have the same meaning , and be
subject to the same exceptions, as provided in the California Political Reform Act
and the regulations adopted thereto, as amended. {Cite examples of exceptions.}
Payments or benefits which the California Political Reform Act and the regulations
adopted thereto define as a "gift" but which are not subject to the annual gift
limitation shall not constitute a "gift" for purposes of this subsection.

C. For purposes of 2.24.050(B), a Commissioner shall, at any noticed public
meeting of the Commission, state the nature of any interest or action specified in
subsection 2.24.050(B) that prohibits him or her from making, participate in
making, or from attempting to influence a Commission decision. Such
Commissioner shall leave the room until the Commission has completed its
consideration of the Commission decision in question.

D. In determining whether a Commissioner shall be prohibited from making,
participate in making or attempting to influence the making of a Commission
decision, the Commissioner shall be guided by the laws, opinions and advice
pertaining to financial conflicts of interest pursuant to the California Political Reform
Act.

D. Proposed Section 2.24.040(1) -- Removal Of Commission-Appointed Members
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the qualifications and restrictions set forth in Section 2.24.050" require a showing of intent
or willingness not to comply. The first concern can be addressed simply by striking the
word "shall" and inserting the word "may" in the second sentence. Addressing the
second concern is largely dependent on whether the Commission conceptually approves
of the approach suggested in Section C, above. If so, subsection (5) can be amended to
read: "failure to abide by the provisions of Section 2.24.050(A)" [as proposed above].
Since Section 2.24.050(A) lists the matters that would be fundamental to a person's
qualifications to serve on the Commission, it does not necessarily require a showing of
intent or willingness not to comply.

Commission staff recommends that the Commission provide staff with specific direction
how it would like to proceed with the above issues so that staff can produce a final
version for adoption at the April, 2010, meeting.

Respectfully submitted,

Daniel D. Purnell
Executive Director





ORDINANCE AMENDING CHAPTER 2.24 OF THE OAKLAND MUNICIPAL CODE
PERTAINING TO THE FUNCTIONS, DUTIES, AUTHORITY, AND COMPOSITION OF
THE PUBLIC ETHICS COMMISSION

WHEREAS, City Charter Section 202(5) provides that the City Council shall "by
ordinance" prescribe the function, duties, powers, jurisdiction and the terms of office for
the Public Ethics Commission; and

WHEREAS, the amendments set forth below will achieve greater consistency with
the provisions of City Charter Section 202 and further clarify and articulate the functions
and duties of the Public Ethics Commission; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds and determines the foregoing recitals to be
true and correct and hereby adopts and incorporates them into this Ordinance.

SECTION 2. The Municipal Code is hereby amended to add, delete, or modify
sections as set forth below (section numbers and titles are indicated in bold type;
additions are indicated by underscoring and deletions are indicated by strike-through
type; portions of the regulations not cited or not shown in underscoring or strike-through
type are not changed.

SECTION 3. Chapter 2.24 of the Oakland Municipal Code is hereby amended to
read as follows:

__ -~ { Deleted: CREATION

2.24.010 DEFINITIONS

For purposes of this chapter, the following definitions shall apply:

A. "Commission" shall mean the Oakland Public Ethics Commission as
established pursuant to Oakland City Charter Section202. __ | Deleted: section 202 has
established the PUBLIC ETHICS
) ) . L S COMMISSION.
B. "Doing business with an Oakland Agency" shall mean soliciting, bidding on,

submitting proposals or qualifications for, or entering into or performing, a contract for
goods, equipment, services or financial assistance with an Oakland Agency. "Doing
business with an Oakland Agency" shall also mean the soliciting, applying for or receiving
| more than $500 in public funds from an Oakland Agency."

C. "Governmental ethics laws" shall mean local laws governing campaign
finance and communications, public financing of campaigns, lobbyist registration, public
meetings and records, elections, conflicts of interest, disclosure of economic interests,
use of public resources, incompatible office holding and employment, nepotism and
ethical behavior.






D. "Oakland Agencies" shall mean the City of Oakland, Oakland
Redevelopment Agency, Port of Oakland, and the Oakland Unified School District. J

2.24.020 FUNCTIONS AND DUTIES

It shall be the function and duty of the Public Ethics Commission, for and on behalf of
| Oakland Agencies, residents of the City of Oakland and its elected officials, officers,
employees, boards and commissions to: !

A. Monitor, administer and enforce governmental ethics laws as authorized to /
the Commission by ordinance, i
NN
L
B. Review and make recommendations to the City Council regarding,
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F. Prescribe forms, reports, statements, notices, and other documents related
to governmental ethics laws as authorized to the Commission by ordinance. A
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H. Solicit, promote and receive public comment on governmental ethics laws.
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d Perform such other functions and duties as may be prescribed by ordinance, - - { Deleted: 0. )

consistent with Commission responsibilities under the City Charter. ~ { Deleted: the Oakland Code of
7777777777777777777777777777777777777777777 \ Ethics, Conflict of Interest regulations,
. . . L. L. . \\ ordinances as they may adopted to
In prescribing the above duties and functions of the Commission, it is not the intent of the | supplement the Brown Act and the

City Council to duplicate or overlap the functions, duties, or responsibilities heretofore or \\ f’elgll’gfr;'f)ffg;’foﬁg;l"s’t;""ﬁﬁ:'gttyhgf
hereafter assigned to any other City board or commission or to a City department. As to ' | Oakland and

such functions or responsibilities of another board or commission or of a department of IDe.eted; Campaign Reform }
the City, the Commission will render assistance and advice to such board, commission or Ordinance.

department as may be necessary. Nothing in this section shall be construed to prevent
City of Oakland officers, employees, and elected or appointed officials from seeking
advice directly from the City Attorney, or, when appropriate, the Fair Political Practices
Commission, concerning governmental ethics laws. - W Deleted: regulations and ordinances

related to campaign financing,
conflicts of interest, lobbying, and
public ethics.

2.24.030 AUTHORITY

In furtherance of the above enumerated duties and functions, the Oakland Public Ethics
Commission is hereby authorized to:

A. Initiate and conduct investigations, audits and public hearings.

B. Issue subpoenas to compel the production of books, papers and documents
and take testimony on any matter pending before the Commission. The Commission may
find a person in contempt as provided by the general law of the State for failure or refusal
to appear, testify, or to produce required books, papers and documents.

C.  Determine the merits of complaints alleging violations and impose penalties, - - { Deleted: Impose penaltes )
fines and other remedies as authorized to the Commission by ordinance. The ~— { Deleted: as provided for )
Commission'’s decision to impose penalties, fines or other remedies for violation ofany _ { Deleted: and )
regulation or ordinance over which the Commission has authority shall be final. Parties  _ pejeted: appealable to a mutually
cannot appeal to the City Council._A party may seek judicial review of a final decision of the | agreed upon arbitrator whose
Commission pursuant to California Code of Civil Procedure Section 1094.5 within the time » \ decision shall be
frames set forth therein Deleted: The decision of the

* arbitrator is not appealable

D. Issue letters of guidance or concern to Oakland Agencies, their officials,
officers, candidates for elected office, employees, local bodies and any other persons
regarding an alleged violation of a governmental ethics law that the Commission is
authorized to enforce where it appears, after an investigation, that there is an issue
sufficient to justify a formal evidentiary hearing but the Commission chooses not to
proceed with a hearing.

E. Issue written opinions and written advice with respect to a person's duties
under governmental ethics laws that the Commission is authorized to enforce so long as
the procedures for issuing such opinions and advice have been approved pursuant to
Section 2.24.070. No person who relies in good faith upon a written opinion issued by the
Commission shall be subject to enforcement proceedings by the Commission provided
that the material facts are as stated in the opinion request. The good faith reliance upon






written advice from Commission staff shall be a complete defense in enforcement
proceedings by the Commission provided that the material facts are as stated in the

advice request.

2.24.040 COMPOSITION, TERMS OF OFFICE
A. The Oakland Public Ethics Commission shall have seven (7) members.
B. Members of the Commission shall be appointed as follows: Three (3) 7

members who represent local civic organizations with a demonstrated history of
involvement in local governance issues shall be nominated for appointment by the
Mayor, with confirmation by the City Council, pursuant to Section 601 of the City Charter.

Commission-appointed members shall reflect the interests and diversity of the greater
Oakland neighborhood and business communities. Commissioners shall serve without

qualified,to serve on the Commission. In appointing members to the Commission, the ,

E.  Members of the Commission shall be appointed to overlapping ferms =~ '
beginning on January 22 and ending on January 21. Each Commission term of office ,
shall be three (3) years. The tenure of a member on the Commission shall ferminate J/
when the member's term expires or upon resignation., L
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term, the Mayor shall submit his or her nomination to the City Council no later than 30 R

days before the end of the term. For vacancies caused by a Mayoral appointee's death, \

resignation or removal from office, the Mayor shall submit his or her nomination to the \
City Council within 60 days after the death, resignation or removal from office. \

G. There shall be no limit on the number of terms a person may serve on the
Commission provided that any term be separated by a period of at least one year from
the last date of service on the Commission. No person removed from the Commission
pursuant to Sections 2.24.040(H) or 2.24.040(1) shall be eligible to serve on the
Commission after his or her removal.

| H. A member appointed by the Mayor may be removed pursuant to Section
601 of the Oakland City Charter. "
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L A member appointed by the Commission may be removed by the affirmative - -| Deleted: unanimous vote of the

o iecinm NA rmoambhor Af Hho CAammiccinn three (3) members appointed by the
vote of at least four (4) members of the Commission. No member of the Commission Mayor and confirmed by the Council

shall be removed except for one or more of the following reasons as determined by the may be removed by the unanimous
””” h vote of the three (3) members
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define as a "qift" but which are not subject to the annual gift limitation
shall not constitute a qift for purposes of this subsection.

C. During his or her tenure and for one year thereafter no member of the Commission
shall act as a local governmental lobbyist.

D. During his or her tenure, no member of the Commission shall have a substantial
financial interest in any work, business, property or official action of an Oakland agency.
For purposes of this section, a substantial financial interest includes, but is not limited to,
the following situations: 1) the member has a controlling ownership interest in a business
entity doing business with an Oakland agency; or 2) the member serves as a director,
officer, general partner, or trustee of any business entity doing business with an Oakland
agency. In determining whether a substantial financial interest exists, the Commission
shall be guided by the laws, opinions and advice pertaining to financial conflicts of interest
pursuant to the California Political Reform Act.

E. The provisions of subsection 2.24.050(B)(2) and 2.24.050(B)(4) shall only apply to
those Commissioners appointed after the effective date of this section.

2.24.060 ELECTION OF CHAIRPERSON AND MEETINGS

At the first regular meeting of each year the members shall elect a chairperson and a vice
chairperson. The Commission shall hold regular meetings at an established time and
place suitable for its purpose. Other meetings scheduled for a time or place other than for
regular meetings shall be designated as special meetings. Written notice of special
meetings shall be provided the members, the Council, and the public press at least
seventy-two hours before the meeting is scheduled to convene.

2.24.070 RULES, REGULATIONS AND PROCEDURES

The Commission shall establish rules, regulations and procedures for the conduct of its
business by a majority vote of the members present. The Commission must vote to adopt
any motion or resolution. The Commission shall transmit to the City Council any rules,
regulations and procedures adopted by the Commission within seven calendar days of
adoption. A rule, regulation or procedure adopted by the Commission shall become
effective 60 days after the date of adoption by the Commission unless before the
expiration of this 60 day period two-thirds of all the members of the City Council vote to
veto the rule, regulation or procedure.

2.24.080 STAFF ASSISTANCE

The Office of the City Administrator shall provide the Commission with staff and financial - - { Deleted: City Manager and the City }
assistance, to permit the Commission to fulfill the functions and duties as set forth above | Sterk ordesionees ereof
including, but not limited to, staffing and funding the positions of Executive Director, an \':f\’{ Deleted: as necessary

Executive Assistant, and additional personnel as circumstances require. The Executive { Deleted: anove. )

Director shall be a classified position subject to the civil service rules of the City of






Oakland however the City Administrator, or his or her designee, should use his or her
best efforts to consult with the Commission prior to the hiring or termination of the
Executive Director.

2.24.090 LEGAL ASSISTANCE

The City Attorney is the Commission's legal advisor. The City Attorney shall provide the
Commission with legal ,assistance in conformity with the California Rules of Professional . - | Deleted: assistance, to the extent
Responsibility and applicable state law. In the event of a conflict, the City Attorney, after suck assistance does fot constiute a

consultation with the Commission, shall retain outside counsel.

2.24.100 PROTECTION AGAINST RETALIATION

A. No officer or employee of the City shall use or threaten to use any official
authority or influence to effect any action as a reprisal against a City officer or employee
for acting in good faith to report or otherwise bring to the attention of the Commission or
other appropriate agency, office or department, information regarding the violation of any
regulation or ordinance over which the Commission has authority.

B. No officer or employee of the City shall use or threaten to use any official
authority or influence to discourage, restrain or interfere with any other person for the
purpose of preventing such person from acting in good faith to report or otherwise bring to
the attention of the Commission or other appropriate agency, office or department,
information regarding the violation of any regulation or ordinance over which the
Commission has authority.

2.24.110 SEVERABILITY

The provisions of this ordinance are severable. If any word, clause, sentence, paragraph,
provision, or part of this ordinance, or the application of this ordinance to any person, is
declared invalid, preempted or unconstitutional by any court, the court's ruling shall not
impair or invalidate any other portion of this ordinance. The City Council finds and
declares that it would have adopted this ordinance without the invalid, preempted or
unconstitutional word, clause, sentence or provision.






CITY OF OAKLAND FATRNESS

Public Ethics Commission
Caryn Bortnick, Chair

Sukey Wilder, Vice-Chair

Ralph Kanz

Fredericka (Ricka) L. White

Y
%

@Rﬂ'y
>

Curtis Below OPENNESS
Douglas Love
John Hancock

Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Advisory Task Force On Commission Authority And Organization
DATE: June 5, 2006

. BACKGROUND

In November, 2005, the Commission formed an Advisory Task Force On Commission
Authority And Organization ("Task Force"). The Commission requested the Task Force to
review issues related to Commission authority and organization, and to make
recommendations for any legislative or administrative change that would improve the
Commission's effectiveness.

The Task Force met five times between February and April, 2006. The following
individuals kindly devoted their time and talent to serve on the Task Force: Caryn Bortnick
(Chair), Curtis Below (Commission alternate), Greg Chan, Judy Cox, Harold Jones,
Maziar Movassaghi, Victor Ochoa and David Stein.

The following report contains the specific recommendations from the Task Force:
II. TASK FORCE RECOMMENDATIONS
A. Commission Composition And Method Of Appointment

Current status: The Commission has a total of seven members. Each
member serves one, three-year term. Three Commission seats are
appointed by the Mayor and confirmed by the City Council. Four
Commission seats are appointed by the Commission without City Council or
Mayoral confirmation. Terms are staggered, meaning that two members
(one mayoral and one Commission-selected) are retired and two new





members are added every January. The staggered terms are intended to
provide the Commission with continuity and experience. [Charter §202(b)]

» Recommendation: Retain Commission membership at 7 seats

The Task Force considered whether the number of Commission
seats should be reduced to promote greater efficiency, or increased
to promote greater public participation. The Task Force concluded
that there was little evidence that a seven-member board created
problems obtaining a quorum or performing its duties.

» Recommendation: 1) Retain three-year Commission terms;
2) Improve Commissioner training and recruitment

The Task Force considered arguments that the current three-year
term does not provide enough time to learn about the Commission
and the laws over which it has authority. Discussions focused on
whether longer terms would place greater demands on Commission
members, and whether training might provide a more effective
solution towards improving Commissioner knowledge and
experience. The Task Force also recommends that the Commission
emphasize recruiting people with pre-existing knowledge and skills
appropriate for membership on the Commission.

» Recommendation: Retain current appointment process

There was little argument or support in favor of changing the current
process for appointing Commissioners. The Task Force concluded
that the current law providing three Mayoral appointments and four
Commission appointments strikes an appropriate balance of City
oversight and Commission independence.

Commissioner Qualifications

Current status: The Commission has only two qualifications for
appointment: The member must be an Oakland resident and must "reflect
the interest of the greater Oakland neighborhood and business
communities." [Charter §202(b)]

» Recommendation: Retain existing membership qualifications

The Task Force expressed no need to change the existing
requirements of Oakland residency and that Commissioners reflect
the "interest of the greater Oakland neighborhood and business
communities." Again, the Committee expressed its belief that a
greater emphasis on Commissioner training and recruitment would





likely be a more effective way to produce qualified and
knowledgeable Commission members.

Restriction On Commissioner Activities

Current status: Oakland Commissioners are prohibited during their terms,
and for one year thereafter, from: 1) having employment with the City or
having any "direct and substantial financial interest" in any work, business
or official action by the City; 2) seeking election to any other public office or
participating in or contributing to an Oakland campaign; and 3) endorsing,
supporting, opposing or working on behalf of any campaign or measure in
an Oakland election. [O.M.C. §2.24.050]

» Recommendation: 1) Amend the Commission's enabling
ordinance to use the terminology and minimum thresholds
within the Political Reform Act to establish the extent of
financial interests that a Commissioner may have with the
City and still remain eligible to serve on the Commission; and
2) Retain existing prohibition on seeking office and working on
political campaigns while serving on the Commission and for
one year thereafter.

There was complete agreement for Commissioners to be free from
any taint of bias, real or perceived. However argument was made
that restrictions on Commissioner activities reflect the practical
realities of living and working in Oakland. Two main questions
emerged: 1) whether Commissioners should be allowed to have
some limited financial dealings with the City, and 2) whether
Commissioners should be permitted to participate in campaigns
relating to issues over which the Commission has or could have
authority.

The Task Force determined that the standards and thresholds
governing financial conflicts of interest under the California Political
Reform Act should govern the extent of financial interests that a
Commissioner may have with the City and still remain eligible to
serve on the Commission. This was determined to be consistent with
the existing qualification that Commission members represent the
"greater interests of the Oakland neighborhood and business
communities."

The Task Force also deliberated on whether the Commission should
be permitted to have some educational or informational role in
Oakland campaigns on issues or laws over which the Commission
has (or would have) jurisdiction. The Task Force concluded that it
would be too difficult to distinguish between "advocacy" and





"education” in the course of a campaign and therefore
Commissioners should not be permitted to engage in either. The
Task Force determined that the one-year restriction on financial
dealings, seeking office and participating in local campaigns should
remain.

Filling Vacancies

Current status: Vacancies on the Commission must be filled no sooner
than thirty days and no later than sixty days from the date the vacancy
occurs. [O.M.C. §2.24.040] For mayoral appointments, if the Mayor does
not nominate a candidate to fill the vacancy within 90 days from the date the
vacancy occurred, the City Council may fill the vacancy. [Charter 8601]

» Recommendation: Conform the enabling ordinance to the 90-day
period for Mayoral appointments as provided in City Charter
Section 601.

The Task Force noted the discrepancy between the Commission's
enabling ordinance requiring Commission seats to be filled within 60
days of a vacancy and the City Charter providing the Mayor with 90
days to fill a vacancy or risk losing the power of appointment to the
City Council. Most comments approved of a 90-day appointment
period on grounds that Mayoral appointments are not crucial to the
Commission to achieve and maintain a quorum.

Commission Relationship With Administrative Staff

Current status: The Commission is currently staffed by a full-time
executive director and an administrative assistant. The Office of Personnel
reports that the executive director is classified as a civil service position; the
administrative assistant is classified as an at-will, non-civil service position.
The executive director reports to the Office of the City Administrator.
[O.M.C. §2.24.080]

» Recommendation: Future candidates for the position of
executive director should be solicited and screened by the
City so that the Commission can select the executive director
from a pool of qualified candidates; 2) the Commission should
be consulted in the annual review of the executive
director; 3) the executive director position continue to
maintain civil service status; and 4) the administrative
assistant position retain its "at-will" status.
There was general consensus that the executive director should
operate as independently as possible from the City Administrator and
Mayor, especially under the City's "strong mayor" system in which the





Mayor could potentially influence personnel decisions through the
City Administrator. There was also general consensus to keep the
executive director within the civil service system. The consensus
was to recommend that the Commission have a role in hiring and
reviewing the performance of the executive director and, at the same
time, maintain civil service status for the position.

Commission Relationship With Legal Counsel

Current status: The Commission receives legal counsel from the Office of
the City Attorney. In the event of a conflict, the City Attorney is required to
obtain outside counsel. [0.M.C. 82.24.090] In the few cases in which the
City Attorney has identified a conflict, outside counsel has been provided by
the San Francisco City Attorney's Office pursuant to a reciprocal agreement
between the two offices.

» Recommendation: 1) Retain the Office of the City Attorney as
legal counsel for the Commission; 2) Amend the enabling
ordinance to provide that that the Commission shall select its
own legal counsel in the event of a declared conflict by the
City Attorney.

The Task Force considered whether the City Attorney's Office can
provide the Commission with independent legal counsel given its
duty to represent the City. The Task Force also discussed the
"reciprocal agreement" with the San Francisco City Attorney's Office
to provide counsel to the Commission in those instances when the
Oakland City Attorney declares a conflict.

A consensus emerged that the City Attorney's Office continue to
provide legal counsel to the Commission. However, the Task Force
specifically recommends that O.M.C. Section 2.24.090 be amended
to read: "In the event of a conflict, the City Attorney shall retain
outside counsel selected by the Commission." This amendment
clarifies that the Commission, and not the City Attorney, shall select
its legal counsel whenever matters are of such a nature that the City
Attorney's Office cannot, by its own admission, effectively discharge
its duty to represent the Commission.

Commission Duties And Authority

Current Status: City Charter Section 202(a) formally establishes the
Commission and broadly sets forth the scope of its authority. City Charter
Section 202(b) further provides that "the City shall by ordinance prescribe
the function, duties, powers, jurisdiction and the terms of members of the
Commission, in accordance with this Article.” These so-called "functions,





duties, powers (and) jurisdiction" are specified in the Commission's so-
called "implementing ordinance," O.M.C. Chapter 2.24, and in the various
"policy" ordinances the City Council has adopted, such as OCRA, the
Sunshine Ordinance, Lobbyist Registration Act, etc. Finally, City Charter
Section 202(c) specifically authorizes the Commission to establish and
adjust City Council salaries.

1.

Commission Authority Under City Charter Section 202(a)

City Charter §202(a) formally establishes the Commission and
provides that the Commission "shall be responsible for responding to
issues with regard to compliance by the City of Oakland, its elected
officials, officers, employees, boards and commissions with regard to
compliance with city regulations and policies intended to assure
fairness, openness, honesty and integrity to City government
including, Oakland's Campaign Finance Reform Ordinance, conflict
of interest code, code of ethics and any ordinance intended to
supplement the Brown Act, and to make recommendations to the City
Council on matters relating thereto."

Specific Commission Duties Under City Charter Section
202(b) and O.M.C. Chapter 2.24

Pursuant to City Charter Section 202(b), Section 2.24.020 of the
Oakland Municipal Code specifically authorizes the Commission to
perform the following duties:

a) to "oversee compliance” with OCRA, the City of Oakland
Code of Ethics (exists only for the City Council), conflict of
interest regulations, Lobbyist Registration Ordinance and the
Sunshine Ordinance.

b) to "review all policies and programs which relate to elections
and campaigns in Oakland" and to report back to the City
Council on the impact of such policies and programs.

C) to "make recommendations to the City Council" regarding
OCRA, Code of Ethics, conflict of interest code, the Lobbyist
Registration and Sunshine Ordinances, and the imposition of
fees and penalties for administering and enforcing local
ordinances, and to report every other year to the City
Council regarding the effectiveness of local ethics laws.

d) to “issue oral advice and formal written opinions in
consultation with the City Attorney when necessary."





e) to develop forms, information and training programs.

O.M.C. Section 2.24.030 also authorizes the Commission to 1)
conduct investigations, audits and public hearings, 2) issue
subpoenas for persons and things, and 3) impose penalties and fines
as provided by ordinance.

O.M.C. Section 2.24.070 authorizes the Commission to adopt "rules,
regulations and procedures” for the conduct of its business. Such
rules, regulations and procedures become effective 60 days after
adoption unless vetoed by a 2/3 vote of the City Council.

3. Specific Commission Authority Under Various "Policy"
Ordinances

Consistent with City Charter Section 202(b)(5) -- "the City shall by
ordinance prescribe the function, duties, powers, jurisdiction...of the
Commission" -- the City Council has adopted a number of policy
ordinances which set forth Commission authority over particular
subjects and persons. The policy ordinances which the City Council
has authorized the Commission to administer and enforce are: The
Oakland Campaign Reform Act (OCRA), the Oakland Sunshine
Ordinance, The Limited Campaign Financing Act, the Lobbyist
Registration Act, and the False Endorsement In Campaign Literature
Act. Each ordinance specifically authorizes the Commission to
exercise specific investigative, administrative and enforcement
duties.

4. Commission Authority To Adjust City Council Salaries Under
Charter Section 202(c)

City Charter 8202(c) specifically authorizes the Commission to
establish and adjust City Council salaries: "Beginning with Fiscal
Year 2003-2004, the Public Ethics Commission shall annually adjust
the salary for the office of Councilmember by the increase in the
consumer price index over the preceding year. The Commission
may adjust salaries beyond the increase in the consumer price index
up to a total of five percent. Any portion of an increase in
compensation for the office of Councilmember that would result in an
overall increase for that year in excess of five percent must be
approved by the voters."

» Recommendation: The Commission should have the authority
to place proposed local ethics laws directly before the voters
upon a super-majority vote of the Commission.





Among the powers the Task Force reviewed from other jurisdictions
was the ability to place local ethics laws directly before the voters for
approval.

Some members of the Task Force noted the difficulty in obtaining
City Council approval for Commission recommendations. Members
noted that the San Francisco Ethics Commission has had this
authority since 1993 and has used it successfully to place a public
campaign financing measure before the voters after the Board of
Supervisors first rejected it.

Members considered several potential limitations and conditions on
the proposed recommendation: 1) Any Commission decision to
place a proposed measure before the voters require a super-majority
vote [e.g., a 5/7 vote or higher]; 2) The City Council first be provided
with an opportunity to adopt the proposed measure or place the
proposed measure on the ballot; 3) Permit the Ethics Commission or
its chairperson to draft and/or sign the formal ballot argument
notwithstanding the current limitation on Commissioner campaign
activities contained in O.M.C. Section 2.24.050; and 4) Any such
delegation of authority to the Commission should specify the subject
areas encompassed by the term "local ethics laws."

» Recommendation: The Commission should have the authority to
provide immunity or a defense from a Commission
enforcement action for those persons who rely upon a
previous Commission opinion or written staff advice.

Members of the Task Force reviewed provisions in other jurisdictions
that permit other ethics commissions to provide immunity and/or a
defense to persons who rely upon commission or staff advice.
Members considered arguments that authorizing the Commission to
provide immunity or a defense against Commission enforcement
would encourage people with questions about their duties under local
ethics laws to seek advice before taking action.

A consensus emerged to recommend that the Commission be
authorized to provide immunity or a defense against Commission
enforcement actions pursuant to administrative procedures adopted
by the Commission.

» Recommendation: The Commission's should address issues of
Commission jurisdiction and remedies within its implementing
ordinance and specific policy ordinances.





Task Force members noted that Charter Section 202(a) extends
Commission authority over "the City of Oakland, its elected officials,
officers, employees, boards and commissions.” Members discussed
whether this language was clear and certain enough to confer the
Commission's authority over such entities as the School Board, Port
of Oakland, local joint powers authorities (JPA's), and non-profit
corporations. The Task Force also noted that Charter Section
202(b)(5) provides that the City shall prescribe the Commission's
functions, duties, powers and jurisdiction "by ordinance.”

Task Force members also noted comments from current and former
Commissioners that the Commission occasionally lacks the authority
to respond to complaints filed with the Commission. Commission
staff advised Task Force members of past complaints in which the
Commission was unable to enforce local Sunshine laws over such
entities as the Oakland School Board, JPA's and some local non-
profit corporations. Complaints alleging that contractors made
impermissible contributions to City Council candidates while
negotiating with the Port of Oakland have been dismissed because
OCRA's prohibition extends only to contracts requiring approval by
the City, Redevelopment Agency and School District, but not the
Port. The Task Force also noted comments that the Commission
often lacks an effective remedy for determined violations, particularly
under the Sunshine Ordinance.

Rather than attempting to address broad issues of jurisdiction within
the City Charter, the Task Force recommends that the Commission
first inventory its existing policy ordinances to determine whether
each ordinance extends the Commission's jurisdiction to those
persons whose activities arguably should be regulated. The Task
Force also recommends that the Commission determine whether the
remedies provided in every policy ordinance are sufficient to respond
effectively to a proven violation. Where deficiencies exist within the
policy ordinances, the Commission should seek their amendment.
Several Task Force members also commented that the Commission
should not hesitate to use its status as a Charter-created commission
to advise, educate and, when necessatry, criticize persons or
agencies for apparent violations even if legal jurisdiction and/or
remedies are unavailable.

» Recommendation: Retain the Commission's authority to set City
Council salaries.

Members of the Task Force noted that the Commission is the only
one of its kind to have the authority to adjust City Council salaries.





Some members expressed a belief that adjusting City Council
salaries was not compatible with the Commission's other duties.

Task Force members concluded that the Commission should retain
this duty in light of the recently approved Measure X, in which
Oakland voters ratified the Commission's role in this area. Over the
long term, several members contended that a separate "City
Compensation Board" be established to adjust the salaries of all
elected officials.
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E. Oversee compliance with any ordinance intended to supplement
the Brown Act or Public Records Act.

F. Review all policies and programs which relate to elections and

Page 9: [2] Deleted purne9d 6/20/2007 2:09:00 PM
campaigns in Oakland, and report to the City Council regarding the
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impact of such policies and programs on City of Oakland elections and
campaigns.
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amendments to the City of Oakland Code of Ethics, Campaign Reform
Ordinance, Conflict of Interest Code, any ordinance intended to supplement the
Brown Act or Public Records Act, and lobbyist registration requirements should
the City
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Council adopt lobbyist registration legislation, and submit a formal report
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all local regulations and local ordinances related to campaign financing, conflict
of interest, lobbying, the Brown Act, the Public Records Act, and public
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which shall be reviewed by the Commission ad adjusted as appropriate, in odd-
numbered years. In 1997, the Commission shall first establish a base salary for
the Office of Councilmember at a level which shall be the same or greater than
that
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which is currently received. Thereafter, the Commission shall fix City
Councilmember compensation at a level not to exceed ten percent (10%) above
the base salary as adjusted.

Page 9: [9] Deleted purne9d 6/20/2007 2:22:00 PM
l. Each year, and within the time period for submission of such information
for the timely completion of the City's annual budget, provide the City Council
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J. Make recommendations to the City Council regarding the
imposition of fees to administer and enforce local ordinances and local
regulations related to campaign financing, conflict of interest, registration of
lobbyists, supplementation of the Brown Act and Public Records Act and public
ethics.
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K. Make recommendations to the City Council regarding the adoption of
additional penalty provisions for violation of local ordinances and local





regulations related to campaign financing, conflict of interest, registration of
lobbyists, and public ethics.
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with respect to a person's duties pursuant to applicable campaign financing,
conflict of interest, lobbying, and public

Page 9: [13] Deleted purne9d 6/20/2007 2:29:00 PM
campaign financing, conflict of interest, lobbying, and public ethics.
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N. Develop campaign financing, conflict of interest, lobbying, Brown Act,
Public Records Act and public ethics informational and training programs,
including but not limited to:

1) Seminars, when appropriate, to familiarize newly elected and
appointed officers and employees, candidates for elective office and their
campaign treasurers, lobbyists, and government officials, with city, state and
federal laws related to campaign financing, conflicts of interest, the Public
Records Act, the Brown Act, lobbying, and public ethics.
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2) Preparation and distribution of manuals to include summaries of ethics
laws and reporting requirements applicable to city officers, members of boards
and commissions, and city employees, methods of bookkeeping and records
retention, instructions for completing required forms, questions and answers
regarding common problems and situations, and information regarding sources
of assistance in resolving questions. The manual shall be updated when
necessary to reflect changes in applicable city, state and federal laws related to
campaign financing, conflicts of interest, lobbying, and public ethics.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Vacancy (Mayoral)

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

SPECIAL MEETING AGENDA

(SUPPLEMENTED)

(Please see additional agenda-related material at items E-1 and G, attached)

(NOTE: This special meeting is called to consider those items that were originally
scheduled for a regular meeting of the Public Ethics Commission on April 5, 2010.
The April 5, 2010, regular meeting has been CANCELLED due to a mandatory
business shutdown by the City and this meeting has been noticed in its place. All
ten-day notice requirements will be observed for the special meeting of April 7,
2010. Please contact the Commission at 510-238-3593 for further information.)

A. Roll Call And Determination Of Quorum

B. Approval Of Draft Minutes Of The Regular Meeting Of March 1, 2010, And Of
The Special Meeting Of March 4, 2010

C. Executive Director And Commission Announcements
D. Open Forum
E. Complaints
1. A Staff Report And Action To Be Taken On Complaint No. 09-12 (Sacks)

- Attachment 1
- Attachment 2



http://www.oaklandnet.com/government/public_ethics/docs/040710_supplemental_item_e_1_attachment_1.pdf

http://www.oaklandnet.com/government/public_ethics/docs/040710_supplemental_item_e_1_attachment_2.pdf
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2. A Staff Report And Action To Be Taken On Complaint No. 10-01 (Mix)

3. A Staff Report And Action To Be Taken On Complaint No. 10-02 (Mix)

F. A Staff Report And Action To Be Taken Regarding A Required Review Of City
Council Salaries

G. A Staff Report And Action To Be Taken Regarding A Proposal By City
Councilmember Ignacio De La Fuente To 1) Increase OCRA Contribution Limits
From Persons From $700 to $1,000; 2) Increase OCRA Contribution Limits From
Broad-Based Political Committees From $1,300 to $1,600; and 3) Increase All
OCRA Voluntary Expenditure Ceilings 40 Percent From Current Limits

H. A Staff Report And Action To Be Taken Regarding Proposed Amendments To

O.M.C. Chapter 2.24 (Powers And Duties Of The Public Ethics Commission)
(Copies of the staff report for this item were posted, filed and distributed with the March 1, 2010,
agenda package. Additional copies are available online and from the Commission's office.
Copies will also be available at the April 7, 2010, meeting.)

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Notification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date



http://www.oaklandnet.com/government/public_ethics/docs/040710_supplemental_item_g_1.pdf

http://www.oaklandnet.com/government/public_ethics/docs/040710_supplemental_item_g_1.pdf

http://www.oaklandnet.com/government/public_ethics/docs/040710_supplemental_item_g_2.pdf

http://www.oaklandnet.com/government/public_ethics/docs/040710_supplemental_item_g_2.pdf
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