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CITY OF OAKLAND
PUBLIC ETHICS COMMISSION FAIRMESS

LOBBYIST REGISTRATION AND CAMPAIGN FINANCE COMMITTEE %W’%/

SPECIAL MEETING S
One Frank Ogawa Plaza i =~ e ﬁ%
Monday, May 10, 2010 i 3‘;, s ¢\°§5
Building Bridges Room, 3rd Floor z fm =

7:30 p.m. OPENNESS

Committee Membership: Commissioners Jonathan Stanley, Alaric Degrafinried,
Ai Mori

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

AGENDA
A. Roll Call And Determination Of Quorum
B. Open Forum

C. A Staff Report And Action To Be Taken On Proposed Amendments To The
Lobbyist Registration Act

D. A Staff Report And Action To Be Taken On Proposed Amendments To
The Limited Public Financing Act To Provide Partial Public Financing Based
On The Reimbursement Of Certain Lawful Campaign Expenditures

The meeting will adjourn upon the completion of the Committee's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’'s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time. In
compliance with the Americans with Disabilities Act, if you need special assistance to participate
in the meetings of the Public Ethics Commission or its Committees, please contact the Office of
the City Clerk (510) 238-7370. Notification two full business days prior to the meeting will
enable the City of Oakland to make reasonable arrangements to ensure accessibility. In
compliance with Oakland’s policy for people with chemical sensitivities, please refrain from
wearing strongly scented products to events. Should you have questions or concerns regarding
this agenda, or wish to review any agenda-related materials, please contact the Public Ethics
Commission at (510) 238-3593 or visit our webpage at www.oaklandnet.com.

Approved for Distribution Date






ATTACHMENT 1--History of Matching Fund Distributions

2001 Special Election District 6

Candidate Matching Funds % of Eligible Funds
Received

Moses Mayne, Jr.

CC-D6 $ 13,500.00 100%

Carole Ward Allen

CC-D6 $ 12,707.00 94%

Toni Cook

CC - D6 $ 6,193.00 46%

TOTAL FUNDS $ 32,400.00

2002 Citywide Election

Candidate Matching Funds % of Eligible Funds
Received

Wilson Riles $ 37,515.00 77%

Mayor

David Stein

CC-D4 $ 14,700.00 100%

Melanie Sweeney-Griffith

CC-D4 $ 5,994.00 40%

Nedir Bey

CC- D4 $ 14,178.00 96%

Jean Quan

CC-D4 $ 14,700.00 100%

Desley Brooks

CC-D6 $ 12,769.00 90%

Gary Yee

SB-D4 $ 9,750.00 100%

Susanne Lea

SB-D4 $ 8,445.00 85%

TOTAL FUNDS $ 118,051.00

2005 Special Election District 2 (Only $50k Allocated to Election Campaign Fund)

Candidate Matching Funds % of Eligible Funds
Received

Aimee Allison $ 5,139.00 100%

Paul Garrison $ 5,139.00 100%
Justin Horner $ 5,139.00 100%
Peggy Moore $ 4,991.00 97%
David Kakishiba $ 5,139.00 100%
Todd Plate $ 2,800.00 54%
TOTAL FUNDS $ 28,347.00






2006 Citywide Election

ATTACHMENT 1--History of Matching Fund Distributions

Candidate Matching Funds % of Eligible Funds
Received

Aimee Allison $ 23,058.00 78%

CC-D2

TOTAL FUNDS $ 23,058.00

2008 Citywide Election

Candidate Matching Funds % of Eligible Funds
Received

Clifford Gilmore

CC-D1 $ 5,261.00 28%

Nancy Nadel

CC-D3 $ 15,643.00 82%

Sean Sullivan

CC-D3 $ 9,839.00 52%

TOTAL FUNDS $ 30,743.00
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY

ORDINANCE NO. C.M.S.

ORDINANCE ESTABLISHING REGULATION OF
LOBBYISTS IN OAKLAND
MUNICIPAL CODE CHAPTER 3.20
Oakland Municipal Code is amended to add Chapter 3.20 as follows:
Chapter 3. 20
THE CITY OF OAKLAND LOBBYIST REGISTRATION ACT
Article I. Findings and Purpose

3.20.010 Title

This ordinance shall be known as the City of Oakland Lobbyist Registration Act, hereafter
"the Act.”

3.13.011 Findings and Declarations

The Oakland City Council finds and declares:

A. Organizations rely upon the services of lobbyists to influence City officials and City
employees about proposed or pending governmental decisions.

B. The people of Oakland have the need and right to know the identity of lobbyists who
attempt to influence the decisions of City government and the means employed by them to
advance the interests of their clients.

C. The disclosure of lobbyists, their activities, their clients and the interests being
represented will improve public knowledge and confidence in the integrity of City government.

D. The disclosure of lobbyists, their activities, their clients and the interests being
represented is necessary to ensure City officials are kept informed about the identity of
persons whose interests the lobbyists represent and that City officials are not improperly
influenced by such lobbyists.






3.13.012 Purpose of This Act

The purpose of this Act is to maintain a fair and open decision-making process in City
government by requiring those who seek to influence the legislative and administrative

actions of the City to register and publicly disclose their lobbying activities.

3.20.020

COMMENT: The Commission considered the above proposed language at its
special meeting of September 24, 2009. Commission staff previously reported
that the current version of the LRA does not contain any factual findings or a
legislative purpose. The Commission generally favored the inclusion of the
above-proposed "Findings" and "Purpose"” language based on the established
history of lobbying activities in Oakland as documented by the LRA's ongoing
registration and reporting process.

Article Il. Definitions and Interpretation of This Act

Words And Phrases

Words and phrases used in this Act shall have the same meanings and be interpreted in the
same manner as words and phrases used in the Political Reform Act of 1974 as amended
and the regulations issued pursuant thereto, unless otherwise expressly provided or unless
the context otherwise requires.

3.20.030

Definitions

For the purposes of this ordinance, the following definitions shall be applicable:

‘A.

“Client” means the real party in interest, other than the local governmental lobbyist
himself or herself, for whose benefit the services of a local governmental lobbyist are
actually performed. An individual member of an organization shall not be deemed to

local governmental lobbyist as long as such member does not pay an amount of
money or other consideration in addition to the usual membership fees for such
representation.

COMMENT: At its meeting of November 2, 2009, the Commission directed
staff to prepare language that would clarify that a "person is not a
'lobbyist' merely for representing his or her own interests" and that an
individual who is a member of an organization is not a "client" of an
organization's lobbyist unless the member pays additional compensation
for representation.

COMMENT: At its meeting of November 2, 2009, the Commission
determined that a "contractor" and a "person doing business with the
City", as defined, should be regulated outside the provisions of the LRA.
Commission staff will develop an alternative proposal for their
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conditioned upon approval by the city






modification and submission into a different chapter of the municipal
code.

| C.'Designated employees" mean City and Redevelopment Agency employeesand _ - {peleted: 1 )
consultants who are designated [STRIKE: "employees"] within the meaning of the c\\\\‘[Deleted: C. )
Political Reform Act of 1974, as amended, and who are required by the Political \IDeleted: city and redevelopment }
| Reform Act or a City or Redevelopment Agency conflict of interest code to file financial agency
interest disclosure statements. For purposes of this Act, a "designated employee” o { Deleted: city or redevelopment }
shall include those City employees and consultants whose positions are one of the agency
designated positions pursuant to Appendix A of O.M.C. Chapter 3.16.
COMMENT: The last sentence of above subsection (C) is intended to
provide guidance as to what City positions are included in the term
"designated employees."
D. “Local governmental lobbyist” means any individual;
(1) wha,receives or is entitled to receive one thousand dollars ($1,000) or more - { Deleted: : 1
in economic consideration in a calendar monthor who receives or is entitled to receive - { Deleted: , other than reimbursement }
five-thousand dollars ($5,000) or more in economic consideration in any calendar year for reasonable travel expenses, or

for the purpose of influencing a public officer or designated employee about a
proposed or pending governmental action, or
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COMMENT: Much Commission time has been spent reviewing proposals
to amend the fundamental definition of "local governmental lobbyist." .
The Commission initially considered the provisions of above  (Deleted: is

subparagraph (2), relating to the definition of an "in house" lobbyist. At ', | Deleted: by reason of activities
its November 2, 2009, meeting, the Commission directed staff to prepare \\ oo ot any Ao -20-030(8)- In

the above amendments to the definition of "local governmental lobbyist." {
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Deleted: definition of "local
governmental lobbyist"

Still at issue is whether the Commission wishes to propose further
amendments to the definition of "local governmental lobbyist" to include
uncompensated representatives of organizations who make a minimum
number of contacts with City officials and employees. The Commission
requested its legal counsel for an advisory opinion on whether the City
could legally require uncompensated representatives to register as
lobbyists and for staff to develop a minimum threshold of "contacts" that
would trigger a registration and reporting requirement.





Commission staff has previously advised that it was not aware of any
local lobbying laws that regulate "volunteer” representatives of
organizations and that any proposal to include them would be
controversial and possibly subject to legal challenge. The City Attorney's
Office has yet to prepare an advisory opinion on the subject. Staff
continues to recommend that the Commission proceed with the
amendments already under consideration and take up the issue of
whether to regulate uncompensated representatives separately from the
current set of proposed amendments.

redevelopment agency other than an action which is ministerial in nature.

F. "Payment" means a payment, distribution transfer, loan advance, deposit, gift or other
rendering of money, property, services or anything else of value, whether tangible or
intangible.

| G.

COMMENT: At its meeting of November 2, 2009, the Commission
determined that a "contractor" and a "person doing business with the
City", as defined, should be regulated outside the provisions of the LRA.
Commission staff will develop an alternative proposal for their
modification and submission into a different chapter of the municipal
code.

JPublic officer" means the Mayor, members of the City Council, the City Attorney, the City

Auditor, the City Clerk, and members of City boards and commissions who are

required to file a statement of economic interest in connection with their service on a

City board or commission.

3.20.040

COMMENT: Commission staff revised the definition of "public officer" to
make it consistent with the Oakland City Charter and existing reporting
requirements.

Article lll. Registration of Lobbyists

Registration With The Public Ethics Commission

A. No person shall act as local governmental lobbyist before registering as a local
governmental lobbyist with the City Clerk.

B. At the time of registering, the local governmental lobbyist shall file with the City Clerk,
in writing, his or her name, business and residence addresses.

C. The lobbyist shall reregister annually during the month of January and at that time
shall resubmit the required information.

3.20.050

Cessation of Employment.

- { Deleted: and
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Deleted:

H. "Public official" means an elected
or appointed officer or employee or
officially designated representative,
whether compensated or not, of the
United States or any of its agencies,
the State of California, any political
subdivision of the state, including
cities, counties, districts, or any public
corporation, agency or commission.






A local governmental lobbyist who has terminated all activities requiring registration shall
notify the City Clerk of that fact and thereupon shall be relieved of any further obligations
under this Act until such time as he or she commences activity requiring registration.

3.20.060 Exceptions

The provisions of this Act shall not apply:

| A

B.

To the publication or broadcasting of news items, editorials, or other comments, or
paid advertisements, which directly or indirectly urge governmental action.

To a person specifically invited by the city council or redevelopment agency or any
committee thereof, or by any board or commission, or any committee of a board or
commission, or by any officer or employee of the city or agency charged by law with
the duty of conducting a hearing or making a decision, for the purpose of giving
testimony or information in aid of the body or person extending the invitation.

COMMENT: Above subsection (C) is the so-called "invited testimony"
exception to the LRA. Other local lobbying ordinances contain similar
provisions. San Francisco limits this exception to "written information”
so long as the written information "is a public record available for public
review."

It is possible that a lobbyist could communicate with City officers and
employees without disclosing those communications if a City officer or
employee "specifically invites" the lobbyist to provide the testimony or
the information. Limiting this exception to written communications would
narrow its scope and provide public access to otherwise undisclosed
communications.

To a person who, without extra compensation and not as part of, or in the ordinary
course of, his or her regular employment, presents the position of his or her
organization when that organization has one or more of its officers, directors,
employees or representatives already registered under the provisions of this Act.

COMMENT: Above subsection (D) addresses the situation in which a
representative of an organization accompanies or assists a registered
lobbyist in "present[ing] the position of his or her organization." A
lobbyist may, for example, bring a person who has specific knowledge of
an issue to a meeting with City officials or employees. Under current law,
it is likely that person would not be considered a lobbyist. The application
of this section becomes potentially broader when these other persons
begin influencing City officials outside the presence of alobbyist. Thus in
at least one of the jurisdictions reviewed this type of exception requires
the other person to be in the presence of an otherwise registered lobbyist.

__ -~ { Deleted: official






G.

Any attorney, architect or Jicensed engineer whose attempts to influence governmental - { Deleted: civil

action are limited to: (1) Publicly appearing at a public meeting, public hearing, or other
official proceeding open to the public; or (2) Preparing or submitting documents or
writings in connection with the governmental action for use at a public meeting, public
hearing, or other official proceeding open to the public; and (3) Contacting city or
redevelopment agency employees or agents working under the direction of the city

- { Deleted: manager or executive

N ‘[ Deleted: . and

COMMENT: Many local lobbyist registration ordinances provide an \{Demed;_

(N

exception similar to above subsection E. Commission staff previously
commented on the above exception stating that its application is primarily
in the context of the City's planning and development process in which
"attorneys, architects and civil engineers" are retained by an applicant to
obtain the necessary permits and approvals on a particular project. Since
these persons could otherwise meet the definition of a contract lobbyist,
the policy issue is whether to require the many people who routinely meet
and confer with City staff in connection with securing permits and
approvals on various residential, commercial or industrial projects to
register as lobbyists. Any communications occurring outside those
specified in the current exception could trigger a registration and
reporting requirement.

Commission staff notes that the above exception is narrowly drawn in that
it applies only to three recognized and licensed professions, and is
confined to a fairly narrow range of communications. The existing
exception should arguably be modified to 1) permit any kind of "licensed"
engineer (structural, seismic, geologic, mechanical) to take advantage of
this exception, and 2) "city manager" should be conformed to the current
term of "city administrator”, and "executive director” should be
conformed to the current term of "agency or department director"”.

To designated representatives of a recognized employee organization whose activities
are limited to communicating with city officials or their representatives regarding 1)
wages, hours and other terms and conditions of employment pursuant to the
procedures set forth in Government Code Sections 3500 -- 3510, or 2) the
administration, implementation or interpretation of an existing employment agreement.

Government Code Sections 3500 -- 3510 (aka the "Meyers-Milias-Brown
Act") governs the process by which public employers and their
employees "resolve disputes” regarding wages, hours and other terms
and conditions of employment. It may help to clarify this exception if
language were added specifying that it is the employee organizations
recognized by the City of Oakland whose designated representatives are
exempted from registering as lobbyists so long as they confine their
communications to the above two specified subject matters.

To persons whose only activity is to 1) submit a bid on a competitively bid contract, 2)
respond to a request for proposal or qualifications, or 3) negotiate the terms of a

6





written contract if selected pursuant to such bid or request for proposal or
qualifications. This exception shall not apply to persons who attempt to influence the
award of terms of a contract with any elected official or member of any City board or
commission.

To a person whose only communications regarding a proposed or pending

governmental decision are made, submitted or distributed at a publicly noticed meeting
of the City Council, Redevelopment Agency, City board or commission, or any
standing committee of the City Council, Redevelopment Agency or City board or
commission, and the person publicly identifies himself or herself and the name of the
person or client on whose behalf the communication is made.

COMMENT: The above-proposed subsection H is another proposed
exception that the Commission has debated extensively. It seeks to
exempt persons who would otherwise qualify as lobbyists as long as they
limit their efforts to influence governmental decisions to public meetings.

To a compensated representative of a non-profit corporation that operates or manages

property in which the City or Redevelopment Agency has an ownership or possessory
interest and on which property the non-profit corporation performs a public function or
service on behalf of the City, Redevelopment agency, or on behalf of a multi-
governmental agency in which the City or Redevelopment Agency is a member.

COMMENT: The above-proposed subsection | also has a long history of
Commission discussion. It proposes a policy exemption for compensated
representatives of local non-profit organizations such as the Museum
Foundation, the Chabot Foundation, and the Zoo Society, who
communicate regularly with City officials regarding the operation and
maintenance of facilities that perform a public function or service.

3.20.070 Noncompliance - Order to Show Cause

A.

Upon the request of the council, the mayor, or any board or commission or member
thereof, or any officer or designated employee of the city or redevelopment agency,
the Public Ethics Commission shall issue an order to show cause to any unregistered
person.

Such order shall specify a time and place where such person shall appear to provide
evidence satisfactory to the Public Ethics Commission that he or she has complied
with the registration requirement or is exempt from registration.

If the Public Ethics Commission determines that such person is subject to registration
and he or she fails to register within seven days of that determination, he or she shall
be barred from acting as a local governmental lobbyist except when appearing before
the city council, redevelopment agency or other board or commission at a noticed
public meeting or upon oral petition on his or her own behalf. Such debarment shall
be in effect for three months from the date of such determination or until registration,
whichever is later.





3.20.080 Availability of Information.

All registration information shall be retained by the City Clerk for a period of five years from
the date of filing, shall constitute part of the public records of the City, and shall be open to
public inspection.

3.20.090 Filing Under Penalty of Perjury

All information required by this Act shall be filed with the City Clerk on forms prescribed by
the Public Ethics Commission, and accompanied by a declaration by the local governmental
lobbyist that the contents thereof are true and correct under penalty of perjury.

3.20.100 Records

A local governmental lobbyist shall retain, for a period of five years, all books, papers and
documents necessary to substantiate the registration required to be made under this chapter.

Article IV. Disclosure Of Lobbying Activities
3.20.110 Quarterly Disclosure

For each calendar quarter in which a local governmental lobbyist was required to be
registered, he or she shall file a quarterly report with the City Clerk. The reports shall be due
no later than 30 days after the end of the calendar quarter. The report shall contain the
following information:

A. The item(s) of governmental action and the name and address of the client(s) on
whose behalf the local governmental lobbyist sought to influence.

B. For each item of governmental action sought to be influenced, 1) the name of each city
officer with whom the lobbyist communicated, 2) the name and title of any city
boardmember or commissioner with whom the lobbyist communicated, and 3) the
identity of any city employee with whom the lobbyist communicated identified only by
the office or department in which the employee works and his or her job title.

C. A brief narrative description (no longer than three sentences) of the position advocated
by the local governmental lobbyist on behalf of the identified client.

D. If any lobbyist, or a registered client at the behest of a lobbyist, employs or hires an
elected city officeholder, candidate for elected office, a designated employee, or a
member of the immediate family of one of these individuals, the lobbyist shall disclose
1) the name of the person employed or hired, 2) a description of the services actually
performed, and 3) the total payments made during the reporting period identified only
by the following categories: less than $250; between $250 and $1,000; greater than
$1,000 but less than $10,000; greater than $10,000.





If any elected city officeholder or candidate for elected city office employs or hires a
lobbyist to provide compensated services to the officeholder or candidate, the lobbyist
shall disclose 1) the name of the person who employed or hired the lobbyist, 2) a
description of the services actually performed, and 3) the total payments made during
the reporting period identified only by the following categories: less than $250;
between $250 and $1,000; greater than $1,000 but less than $10,000; greater than
$10,000.

If a lobbyist solicits any person to make a contribution to an elected city officeholder,
candidate for city office or to any committee or fund controlled by such officeholder or
candidate, the lobbyist shall disclose the names of the persons whom the lobbyist
solicited, and the officeholder or candidate for whose benefit each solicitation was
made. A solicitation does not include a request for a contribution made (1) in a mass
mailing sent to members of the public, (2) in response to a specific request for a
recommendation, (3) to a gathering which members of the public may attend, or (4) in
a newspaper, on radio or television, or in any other mass media. A lobbyist does not
"solicit" solely because his or her name is printed with other names on stationary or a
letterhead used to request contributions. If a lobbyist makes a solicitation to more than
fifty (50) individual members or employees of a corporation, union or other association
that is a registered client of the lobbyist, or if the lobbyist makes a solicitation to all
members or employees of a corporation, union or association that is a registered client
of the lobbyist, the lobbyist may choose to disclose the name of the registered client
instead of the names of the persons whom the lobbyist actually solicited.

Article V. Prohibitions

3.20.120 No Unregistered Employment or Activity

A.

A local governmental lobbyist shall not engage in any activity on behalf of a client as a
local governmental lobbyist unless such lobbyist is registered and has listed such
client with the City Clerk.

No person shall accept compensation for acting as a local government lobbyist except
upon condition that he or she forthwith register as required by this Act.

3.20.130 Personal Obligation of City Officials Prohibited

Local governmental lobbyists and their clients, shall abstain from doing any act with the

COMMENT: The above references to "contractors" and "persons doing
business with the City" were removed for the reasons cited above.

3.20.140 Deception Prohibited

officer or designated employee as to any material fact pertinent to any pending or proposed
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name of a fictitious person.

COMMENT: The above references to "contractors" and "persons doing
business with the City" were removed for the reasons cited above. The
final phrase, "including, without limitation, sending a written
communication in the name of a fictitious person” reflects the
Commission's previous intent to include part of Section 3.20.160 into
above Section 3.20.140.

3.20.150 Improper Influence Prohibited.

No local governmental lobbyist shall cause or influence the introduction of any ordinance,

resolution, appeal, application, petition, nomination or amendment thereto for the purpose of

thereafter being employed as a lobbyist to secure its granting, denial, confirmation, rejection,

passage or defeat.

| 3.20.160
COMMENT: The above Section 3.20.160 was recommended for deletion
based on the Commission's assessment that "creating a fictitious
appearance of public favor or disfavor" was too vague to be enforceable
but for the prohibition on sending a communication in the name of a
fictitious person, which has been incorporated into Section 3.20.140,

above.

COMMENT: The above references to "contractors" and "persons doing
business with the City" were removed for the reasons cited above.

3.20.180 Restriction On Payments And Expenses Benefiting Local Public Officials,
Candidates For Local Office, Desighated Employees And Immediate
Families

A. No lobbyist or a lobbyist's registered client shall make any payment or incur any

expense that directly benefits an elected city officeholder, candidate for elected city
office, a designated employee, or a member of the immediate family of one of these
individuals, in which the cumulative value of such payments or expenses exceeds
$240 during any calendar year.

The payments and expenses specified in subsection A include gifts, honoraria, and
any other form of compensation but do not include (1) campaign contributions; (2)
payments or expenses that, within 30 days after receipt, are returned unused or are
reimbursed; (3) food, beverages or occasional lodging provided in the home of an
individual lobbyist or individual lobbyist's registered client when the individual or
member of the individual's family is present; (4) a pass or ticket to a fundraising event

10

\

tw

\
\
\

\\\\\\\
AIENN
\!

\\\ A\
LRI

\\

W
LR\

W

Vo
\
W

- { Deleted: .

Deleted: False Appearances
Prohibited.§

1

No local governmental lobbyist, client,
contractor, or person doing business
with the city or the redevelopment
agency shall attempt in any way to
create a fictitious appearance of
public favor or disfavor of any
governmental action or to cause any
communication to be sent to a city or
agency officer or designated
employee in the name of any fictitious
person or in the name of any real
person, except with the consent of
such real person. |

I

Deleted:
3.20.170

\
\\\\\\ \ {Deleted: No local
\ \

- J

Deleted: , client, contractor, or
person doing business with the city or
the redevelopment agency

\
1 Deleted: shall

W\

W\
|
\

\

I

Deleted: , either directly or indirectly,
orally or in writing

Deleted: such person

(
(

Deleted: city or agency

o






for a campaign committee or candidate, or for an organization exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code; (5) a pass or ticket given to a
public agency and which meets the provisions of 2 Cal.Code of Regs. No. 18944.1(a)
through (e), inclusive; (6) informational material; and (7) salaries, consulting fees or
other payments for services rendered or bargained for. No other exception to, or
exclusion from, the definition of gift or honoraria contained in the Political Reform Act
of 1974 as amended, and the regulations issued pursuant thereto, shall apply to this
section.

3.20.190 Restriction On Former Elected City Officers From Acting As A Local
Governmental Lobbyist

No officer of the city, or person who has held the position of department head or budget
director, shall be permitted to act as a local governmental lobbyist for a period of one year
after leaving office.

Article VI. Enforcement
3.20.200 Procedures and Action

A. Any person who violates this Act is subject to civil enforcement proceedings before the
Public Ethics Commission pursuant to the Commission's General Complaint
Procedures. No complaint alleging a violation of any provision of this Act shall be filed
with the Public Ethics Commission more than four years after the date the violation
occurred.

B. If the Public Ethics Commission finds a violation of this Act, the Commission may (1)
Find mitigating circumstances and take no further action, (2) issue a public statement
or reprimand, or (3) impose a civil penalty in accordance with this Act.

3.20.210 Civil Penalties; Late Fines

A. Civil penalties shall be imposed by resolution of the Public Ethics Commission.

B. Except as otherwise specified in this Act, the Commission may impose penalties of up
to one thousand dollars ($1,000) for each yiolation sustained.

C. In addition to any other penalty or remedy available, if any person fails to file any
report or statement required by this Act, after any deadline imposed by this Act, such
person shall be liable to the City in the amount of $[10/25/50] per day after the
deadline until the statement or report is filed, up to a maximum amount of
$[100/250/500]. Liability need not be enforced by the Commission if its Executive
Director determines that the late filing was not willful and that enforcement of the
penalty would not further the purposes of this Act. No liability shall be waived if a
statement or report is not filed within 10 days after the Executive Director has sent
specific written notice to the filer of the filing requirement.
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COMMENT: The Commission agreed conceptually to include the above
"late fine" provision to the LRA. The Commission needs to determine 1)
the "per day" fine and 2) whether and in what amount to impose a
maximum cap on late fines. Commission staff previously reported that of
the five surveyed cities that impose late fines, the amounts ranged
between $10 per day up to a maximum amount of $100; to $50 per day
with no maximum amount. As a general principle, late fines have a dual
purpose: to create an incentive for timely filing and to penalize those who
are late and delay public disclosure of information. Commission staff
recommends a $25 per day late fine up to a maximum amount of $500 as
appropriate for achieving these two purposes.

D. If any civil penalty, late fine or registration fee imposed by the Public Ethics
Commission is not timely paid, the Commission shall refer the debt to the appropriate
City agency or department for collection.

3.20.215 REGISTRATION FEES

A. At the time of initial registration and annual re-registration as specified in Section
3.20.040, each lobbyist shall pay a fee of $180.00. The Public Ethics Commission shall
prorate the fee for initial reqgistration by calendar quarter. The Public Ethics Commission shall
annually review the amount of registration fees and make any recommendation for their
adjustment to the City Council.

B. The Public Ethics Commission shall deposit all fees collected pursuant to this Section
to the City's general purpose fund.

COMMENT: The Commission directed staff to develop and propose
language for the imposition of an annual filing fee. The proposed
amounts are based on the following factors: The number of hours
Commission staff expends on an annual basis administering the
registration and reporting process; the "mid range" salaries of
Commission staff; and the number of lobbyists currently registered.

3.30.220 Criminal Violation

A. Any person who knowingly or willfully violates the provisions of this Act is guilty of a
misdemeanor.

B. The prosecution of any misdemeanor violation of this Act shall commence within four
years after the date on which the alleged violation occurred.

C. No person convicted of a misdemeanor violation of this Act may act as a lobbyist,

render consultation or advice to any registered client, or otherwise attempt to influence
a governmental action for compensation for one year after such conviction.

12





3.20.230 Effective Date

The effective date of this Act shall be September 1, 2002.

3.20.240 Severability

The provisions of this Chapter are declared to be separate and severable. The invalidity of
any clause, sentence, paragraph, subdivision, section or portion of this Chapter, or the
invalidity of the application thereof to any person or circumstances, shall not affect the validity

of the remainder of this Chapter, or the validity of its application to other persons or
circumstances.
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Lobbyist Registration And Campaign Finance Committee
FROM: Daniel Purnell
DATE: May 10, 2010
RE: A Staff Report And Action To Be Taken On Proposed Amendments To

The Lobbyist Registration Act

At its meeting of January 4, 2010, the Commission requested the Lobbyist Registration And
Campaign Finance Committee to review a proposed set of amendments to the Lobbyist
Registration Act (LRA). Some of these amendments have been before the Commission for at
least a year; others have evolved from the Commission's ongoing discussion and public
comment. A copy of all the currently proposed amendments is attached to this memorandum in
"redline” format. Attachment 1. Commission staff has annotated the proposed redline to
provide a history of the Commission's prior action and rationale.

As the attached redline demonstrates, there are still two significant issues pending: 1) whether
and to what extent volunteer members of organizations should be required to register as
lobbyists and report their activities; and 2) in what format should the current provisions regulating
the conduct of "contractors" and "persons doing business with the City" be implemented outside
of the provisions of the LRA.

The Committee needs to determine whether to submit some version of the attached
amendments to the Commission and the City Council relatively soon, or to wait until these
additional two issues are developed, debated and resolved before forwarding the entire package
of recommendations. Given the ongoing need for clarification with respect to matters the
Commission has already discussed and tentatively resolved, Commission staff recommends the
first course of action after the Committee has thoroughly reviewed and made any further
revisions to the attached proposal.

Respectfully submitted,
Daniel D. Purnell
Executive Director
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Article I. Findings and Purpose
3.13.010 Title

This Act shall be known as the “Limited Public Financing Act of the City of
Oakland.”

3.13.020 Findings and Declarations
The findings of this Act are as follows:

A. The financial strength of certain individuals or organizations should
not enable them to exercise a disproportionate or controlling influence on the
election of candidates.

B. The rapidly increasing costs of political campaigns have forced
many candidates to raise larger and larger percentages of money from interest
groups with a specific financial stake in matters under consideration by city
government. This has caused the public perception that votes are being
improperly influenced by monetary contributions.

C. High campaign costs are forcing officeholders to spend more time
on fundraising and less time on the public’s business. The constant pressure to
raise contributions is distracting officeholders from urgent governmental matters.

3.13.030 Purpose of this Act

The purpose of this act is to accomplish the objectives stated in Oakland’s
Campaign Reform Act as follows:

A. To ensure that all individuals and interest groups in our city have a
fair and equal
opportunity to participate in elective and governmental processes.

B. To reduce the influence of large contributors with a specific
financial stake in matters
under consideration by the City of Oakland, and to counter the perception that
decisions are influenced more by the size of contributions than by the best
interests of the people of Oakland.

C. To reduce the pressure on candidates to raise large campaign war
chests for defensive purposes, beyond the amount necessary to communicate
reasonably with voters.

D. To encourage competition for elective office.





E. To allow candidates and office holders to spend a smaller
proportion of their time on
fundraising and a greater proportion of their time dealing with issues of
importance to their constituents and the community.

F. To ensure that serious candidates are able to raise enough money
to communicate their views and positions adequately to the public, thereby
promoting public discussion of important issues involved in political campaigns.

G. To help preserve public trust in governmental and electoral
institutions.

Article Il. Definitions
3.13.040 Interpretation of this Act

Unless the term is specifically defined in this Act or the contrary is stated
or clearly appears from the text, the definitions set forth in Chapter 3.12 of the
Oakland Municipal Code and in Government Code sections 81000 et seq. as
amended govern the interpretation of this Act.

| . __ - | Deleted: 1

For purposes of this Act,
contributions shall be "matchable
| contributions” only if they are: 1) the
first $100 or less of a contribution
| received and deposited by the
| candidate for the office being sought
‘ from each contributor to the candidate
or the candidate's controlled
} committee, 2) received no more than
} one-hundred eighty (180) days before
| the date of the election, and 3) made
on a financial instrument containing
| the name of the donor, the name of
! the payee and drawn on the account
of the donor.q
1

For purposes of this Act, "principal
| residence" shall mean the place in
\ which a person's habitation is fixed,
! wherein the person has the intention
| of remaining, and to which, whenever
! he or she is absent, the person has
.| the intention of returning.
T

For purposes of this Act, "primary
place of doing business" shall mean
the street address of a corporation's
or association's principal executive
office as filed with the California
Secretary of State or the street
|| address of an unincorporated
association's principal office as filed
|| with the California Secretary of State.
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Article lll. Election Campaign Fund

3.13.050 Election Campaign Fund

There is hereby established an account within a special revenue fund of
the City of Oakland to be known as the “Election Campaign Fund.”

3.13.060 Appropriation of Funds

A. The Oakland City Council shall appropriate to the Election
Campaign Fund, under the City’s current two year budget cycle, an amount
sufficient to fund all candidates eligible to receive public financing for the pffice of - { Deleted: limited matching funds |

e {Deleted: following City offices: J

Deleted: and School Board Director.
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K . .. . .. .. . . . | the conditions set forth in 2003 Cal.
consideration of anticipated campaign activity, anticipated administrative costs, + | stats., Chapter 14, Section 5(e)
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Campaign Fund is adequate to provide the maximum amount to potentially
eligible candidates. If the Commission determines that the Election Campaign
Fund will not be adequate to provide the maximum amount of funds to potentially

{Formatted: Indent: First line: 0 pt J






eligible candidates, the Commission shall order the disbursement of available
funds on a pro rata or other equitable basis. The Commission may at any time
revise the disbursement plan consistent with these rules and prevailing law.

Article IV. Eligibility for Matching Funds

3.13.070 Application and Withdrawal Procedures

| A. Each candidate for district City Council shall file a statement with
the City Clerk on a form approved for such purpose indicating acceptance or

rejection of the voluntary spending ceilings pursuant to Oakland Municipal Code

B.
Acceptance Or Rejection Of Public Financing on a form approved by the Public
Ethics Commission no later than seven (7) calendar days after the date the City
Clerk has certified the hames of candidates to appear on the ballot for the
election in which public financing will be sought. The Statement Of Acceptance
Or Rejection Of Public Financing shall advise and require that the candidate's
decision to accept or reject public financing is irrevocable for the election in which
his or her name apears on the ballot.

C. If a candidate declines to accept the voluntary expenditure ceilings
prescribed in Oakland Municipal Code Section 3.12.200, the candidate shall be
subject to the contribution limits of Sections 3.12.050(a) and 3.12.060 (a) and

/
/

/
/

/

'y
!
/

D.
prescribed in Oakland Municipal Code Section 3.12.200, the candidate shall be
subject to the contribution limits of Oakland Municipal Code Sections 3.12.050

expenditure ceilings. \

3.13.080 Qualification Procedures

\ \
\
\

candidate meets all of the following requirements:

\
\

/

/
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A. The candidate has filed a timely statement of acceptance of the

voluntary spending ceilings and acceptance of public financing; - { Deleted: matching funds. ]
B. The candidate is certified to appear on the ballot for the election for
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format that is provided by the Public Ethics Commission to the candidates free of
| charge.
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reimbursement promptly. For any candidate determined not to be eligible for

public financing, the Commission or its designee shall inform the candidate of the

reasons why the candidate is not eligible and what actions, if any, the candidate
may take to correct any insufficiencies.
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Auditor shall conduct all audits in accordance with Generally Accepted
Government Auditing Standards.

A.

reimbursing eligible candidates for certain qualified campaign expenditures
lawfully made by the candidate and his or her campaign committee.

The qualified campaign expenditures eligible for reimbursement

1. candidate filing and ballot fees;
2. printed campaign literature and production costs;
3. postage;
4, print advertisements;
5. radio airtime and production costs;
6. television or cable airtime and production costs; and
7. website design and maintenance costs.

Cc

. The following conditions and restrictions shall apply to any request
for reimburse

ment:
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conducted of other candidates only
when necessary to determine if
compliance with the eligibility
requirements of section 3.13.080(d)
were met. The results of any audit(s)
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Council. In the event a candidate
who accepts matching funds during a
primary election is required to
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calendar days after the run-off
election.
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1. No communication specified in Section 3.13.110(B) shall
identify or refer to any candidate other than the candidate seeking ‘[ Formatted: Indent: First line: 36 pt |
reimbursement._All requests for reimbursement shall include a copy of the [ Deleted: 1
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il C. In no event shall the Public Ethics

campaign literature, advertisement, radio or television script, or website
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configuration.
'| which it has determined to be

aggregated with a previously matched

2. All requests for reimbursement shall be made on a form contribution from another person
authorized by the Public Ethics Commission and shall include: (a) a copy of the i ﬁ“fsuamm Section 3.12.080. 1
! | D. Upon certification of a candidate's

billing invoice for which reimbursement is sought; (b) a copy of the check(s) by
which the candidate's campaign committee made payment on the billing invoice; y
and (c) a copy, when applicable, of the campaign literature, advertisement, radio !

or television script, or website configuration.

eligibility, the candidate shall receive
an initial lump-sum payment
representing ten percent of the total
amount of available matching funds
for which he or she is allocated to
receive. An eligible candidate shall
receive a second lump-sum payment
i in an amount equal to the initial lump-
‘i‘ sum payment upon demonstration

i that he or she has received and

3. All requests for reimbursement shall include a sworn

declaration by the candidate and his or her campaign treasurer that (a) the
check(s) used to make payment on the billing invoice represents payment in full > as r ;
- . . . - . . deposited contributions totaling at
of the billing invoice submitted for reimbursement and that sufficient funds exist in i | least ten percent of the expenditure
h ceiling for the office being sought and

the campaign account to provide payment and (b) any money received from the I | Which contributions originte from
I donors whose principal residence or

Election Campaign Fund has not been previously earmarked or specifically |
encumbered to pay or to secure payment of any expenditure other than the one || | primary place of doing business s
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for which reimbursement was sought.

D. Any decision made by the Executive Director to deny a request for
reimbursement may be appealed to the Commission whose decision shall be /
final. A request to agenize an appeal of the Executive Director's decision shall /
be made in writing and delivered to the Office of the Public Ethics Commission |
no more than ten (10) calendar days after receiving written notice of the

Executive Director's decision.

E. The total amount of public financing allocated to each candidate <
shall not exceed thirty (30) percent of the voluntary expenditure ceiling per “

| election for the office being sought,

| 3.12.120 Disbursement and Deposit of Public Financing .

A. A candidate or candidate’s controlled committee, certified as

invoices is reached.

B. A candidate or candidate’s controIIed committee certified as

C. The Public Ethics Commission shall have ten (10) calendar days to
cause the review and approval or denial of the request for reimbursement and

located within the City of Oakland.
Any lump-sum payment made
pursuant to this section shall be
inclusive of, and shall not cause a
candidate to exceed, the total amount
of available matching funds he or she
is allocated to receive.|
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E. Each candidate who qualifies for
a run-off election shall receive a
payment equal to the amount he or
she received pursuant to Section
3.13.110(D). No other matching
funds shall be available to a run-off
candidate. |

1

F. In the event matching funds are
paid to a candidate based on a
contribution that is returned to the
donor for any reason, the candidate
shall return to the Public Ethics
Commission the amount received in
matching funds based on the returned
contribution no later than seven (7)

. business days after the contrib("__ 2]
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made payable to the candidate's controlled committee and shall be deposited
directly into the candidate’s campaign checking account within three (3) business
days of receipt.
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{ Deleted: the public

Deleted: The request for public
matching funds shall be made on a
form determined by the Commission,
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funds.q
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3.13.130 Deposit of Public Funds{
1

reporting period following the election for which public financing was received
shall be returned to the Election Campaign Fund no later than thirty-one (31)
calendar days from the earlier of the last day of the semi-annual reporting period
following the election in an amount specified by this section.,. A candidate shall L
not be required to return any surplus funds in an amount greater than the amount |
of public financing received for that election. The amount of surplus campaign ‘
funds to be returned to the Election Campaign Fund shall be calculated by
multiplying the amount of surplus campaign funds by the percentage that total
public financing received represents of total monetary contributions received for
the election period.
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For purposes of this Act, campaign funds shall be considered

"surplus" campaign funds to the extent that the total amount of contributions
(excluding the receipt of public financing) exceed the total financial obligations of
the candidate's campaign committee (excluding unlawful or non-qualified
campaign expenditures) as of the last day of the semi-annual reporting period
following the election. A financial obligation includes 1) accounts payable billed,
or, 2) accounts payable for which bills may be expected, for goods or services
received during the election.

C. Public financing shall not be disbursed to the certified candidate
from the Election Campaign Fund following the day of the election or the
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' | A. Each certified candidate or
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Public matching funds may only be
used for lawful qualified campaign
expenditures incurred by a candidate
during the election for which the funds
were allocated. |
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returned to the Election Campaign
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The Public Ethics Commission is the sole body for civil enforcement of this
Act. In the event criminal violations of the Act come to the attention of the Public
Ethics Commission, the Commission shall promptly advise in writing the City
Attorney and the appropriate prosecuting enforcement agency.

.- { Deleted: 190 J

Deleted: matching funds

request for reimbursement, or 3) causes, aids or abets any other person to o { Deleted: violates sections 3.13.090,

3.13.130, 3.13.140 or 3.13.150(b)

be commenced within four (4) years after the date on which the violation Deleted: set forth in
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occurred. \‘[ Deleted: section
| 313180  Enforcement Actions ~ {eleted: 200 )
A. Any person who intentionally or negligently 1) misrepresents his or
her eligibility for public financing, 2) makes a material misrepresentationin_______ -~ { Deteted: matching funds )
connection with a request for reimbursement, or 3) causes, aids or abets any o { Deleted: violates sections 3.13.130, J
other person to violate the provisions of this Act, is subject to enforcement | 3131400r313130()
proceedings before the Public Ethics Commission pursuant to the Public Ethics .~ { Deleted: setforth in )
Commission General Rules of Procedure. { Deleted: section )
B. If two or more persons are responsible for any violation, they shall

be jointly and severally liable.

C. Any person alleging a violation of this Act shall first file with the
Public Ethics Commission a written complaint on a form approved for such
purpose. The complaint shall contain a statement of the grounds for believing a
violation has occurred. The Public Ethics Commission shall review, investigate
and make determinations regarding any alleged violation consistent with the
Public Ethics Commission's General Complaint Procedures.

D. The Commission has full authority to settle any action involving
| public financing in the interest of justice. - { peleted: matching funds ]

E. If the Commission determines a violation has occurred, the
Commission is hereby authorized to administer appropriate penalties and fines





received or expended in violation of law.

F. The Public Ethics Commission may sue for injunctive relief to enjoin

violations or to compel compliance with the provisions of this Act.

G. No complaint alleging a violation of any provision of this Act shall

be filed more than two (2) years after the date the violation occurred.

Nothing in this Act shall exempt any person from applicable provisions of

any other laws of the city, state or other appropriate jurisdiction.

| 313210  Severability

If any provision of this Act, or the application of such provision to any

person or circumstance, shall be held invalid, the remainder of this Act to the
extent it can be given effect, or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shall not be affected
thereby, and to this extent the provisions of this Act are severable.

| ) &

[ Deleted: matching funds

- { Deleted: 220

- { Deleted: 230

- [ Deleted: 240

| Deleted: |

3.13.270 Effective Datef

1
The effective date of this Act shall be
January 1, 2001.9

1
3.13.280 Effect On Run-off
Municipal Elections{

1

Chapter 3.13 of this code (Sections
3.13.010 - 3.13.260 inclusive) shall
have no effect for the 2004 general

" | and runoff municipal elections.
T
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Page 6: [1] Deleted Author
A certified candidate shall receive public matching funds according to the
following formula: One dollar of public matching funds for each dollar received
and deposited of the first $100 or less contributed by each contributor provided
that the contribution is made by contributors whose principal residence or whose
primary place of doing business is located within the City of Oakland and which
residence or business address appears on the written instrument used to make
the contribution. The address appearing on the written instrument shall be
presumed to be the contributor's principal residence or primary place of doing
business. No complaint shall be filed with the Public Ethics Commission unless
accompanied by evidence that demonstrates a high probability that the
presumption is incorrect.

Page 7: [2] Deleted Author

C. In no event shall the Public Ethics Commission match a
contribution which it has determined to be aggregated with a previously matched
contribution from another person pursuant to Section 3.12.080.

D. Upon certification of a candidate's eligibility, the candidate shall
receive an initial lump-sum payment representing ten percent of the total amount
of available matching funds for which he or she is allocated to receive. An
eligible candidate shall receive a second lump-sum payment in an amount equal
to the initial lump-sum payment upon demonstration that he or she has received
and deposited contributions totaling at least ten percent of the expenditure ceiling
for the office being sought and which contributions originate from donors whose
principal residence or primary place of doing business is located within the City of
Oakland. Any lump-sum payment made pursuant to this section shall be
inclusive of, and shall not cause a candidate to exceed, the total amount of
available matching funds he or she is allocated to receive.

E. Each candidate who qualifies for a run-off election shall receive a
payment equal to the amount he or she received pursuant to Section
3.13.110(D). No other matching funds shall be available to a run-off candidate.

F. In the event matching funds are paid to a candidate based
on a contribution that is returned to the donor for any reason, the candidate shall
return to the Public Ethics Commission the amount received in matching funds
based on the returned contribution no later than seven (7) business days after
the contribution is returned to the donor.

Page 8: [3] Deleted Author
160 Proof of Payment

A. Each certified candidate or candidate’s controlled committee which
received public matching funds shall provide to the Public Ethics Commission





sufficient proof of all disbursements made from matching funds no later than the
due date for the next campaign finance report.

B. The Public Ethics Commission shall determine what constitutes
sufficient proof of payment.

3.13.170
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One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Campaign Finance And Lobbyist Registration Committee
FROM: Daniel Purnell
DATE: May 10, 2010
RE: A Staff Report And Action To Be Taken Regarding A Proposal To Amend

The Limited Public Financing Act To Provide Partial Public Financing Based
On The Reimbursement Of Certain Lawful Campaign Expenditures

INTRODUCTION

The Oakland City Council adopted the Limited Public Financing Act (LPFA) in December,
1999. The program was first implemented during a special election in City Council District Six in
April, 2001, and during the general election cycle in 2002. The program was suspended during
the 2004 election cycle and implemented with limited funds during a special election in City
Council District Two in 2005. Since then it has been implemented during the municipal elections
of 2006 and 2008.

The matching fund program provides a limited amount of funds to eligible candidates for
district City Council races to assist them in running for office. The program matches the first
$100 of every qualified campaign contribution received and deposited within 180 days before the
day of the election. Contributions submitted for matching funds must originate from donors
whose residence or business is located within the City of Oakland. The maximum a candidate
can receive is 30 percent of Oakland's voluntary expenditure ceiling for the office being sought.
Eligible candidates are entitled to receive "lump sum grants" equaling 20 percent of the amount
they are ultimately allocated to receive in matching funds. (The grants represent an accelerated
payment of the total amount a candidate is allocated to receive and do not represent additional
funding.) Candidates must agree to accept the voluntary expenditure ceilings and raise in
Oakland campaign contributions an amount equal to at least 5 percent of their voluntary
expenditure ceiling to become eligible to receive public matching funds.





At the time of this writing, the City Council is considering a proposal to remove
approximately $100,000 from the Election Campaign Fund to finance voter outreach for the
Ranked Choice Voting system during the November 2010 election. Approximately $110,000
would remain in the Fund for future application.

Il. ASSESSMENT OF THE CURRENT PROGRAM

There is little question that the matching fund program has been under-utilized in past
elections. The chart at Attachment 1 demonstrates the number of candidates who actually
participated in the matching fund program since its initial implementation in 2001. Attachment 1.
In an effort to better understand why the program has been under-subscribed, Commission staff
interviewed candidates and distributed a questionnaire following the June 2008 election. The
findings were generally mixed on what parts of the program should be changed but Commission
staff noted the following areas of concern:

A. Restriction On Personal Contributions And Loans

Existing law prohibits a participating candidate from making contributions or loans
from his or her personal funds in an amount greater than 5 percent of the voluntary expenditure
limit (between approximately $5,300 to $6,000 per election). The primary rationale for this
limitation is to "level the playing field" among the candidates who choose to participate in the
program. Candidates have expressed reservations over participating in the program because of
the 5 percent limit. They said that it might be necessary to contribute or loan personal funds due
to a last-minute need for money, such as the need to respond to a "hit piece" just before the
election. Candidates say they want to maintain the ability to give or loan their campaign money
if it became necessary to do so.

B. Excessive "Threshold" Requirement

Current law requires candidates to raise in local contributions (excluding personal
sources) an amount equal to 5 percent of the voluntary expenditure ceiling as a condition of
eligibility. This threshold requirement is a test of a candidate's "viability” -- Those candidates
who can raise this amount (between $5,300 and $6,000) are probably "significant" candidates to
whom public funds should be directed. There were several candidates who expressed an
interest in participating in the program who did not meet the 5 percent contribution requirement.
This becomes a concern, especially when one of the objectives of the program is to encourage
and assist candidates new to the political process.

C. Opposition Requirement

Current law requires that an eligible candidate be opposed by 1) a candidate who
also qualifies for matching funds, or 2) a candidate who has raised or spent more than 7 percent
of the voluntary expenditure ceiling (approximately $5,350 to $6,100). An occasional problem
arises when a candidate may wish to receive public funds but is ineligible because his or her
opponent either refused or is not qualified for matching funds, or has not raised or spent more
than 7 percent of the voluntary expenditure ceiling. The "7 percent" requirement was instituted





to ensure that matching funds would flow into "competitive" races, defined as at least two
relatively well financed campaigns. However a situation can occur in which a candidate seeking
matching funds is opposed by a candidate who is running a lean "grassroots" campaign and/or
whose campaign is being promoted by independent expenditures. Lowering or eliminating the
"7 percent” requirement would arguably make it easier for more candidates to qualify for public
funding.

D. Return Of Unencumbered ("Surplus") Campaign Funds

Participating candidates are required to return any "unencumbered" matching
funds received. Up until the advent of Ranked Choice Voting (RCV), some candidates and
treasurers argued that the program provides little benefit to them if they must return any
unencumbered (i.e., "surplus") campaign funds if there is a prospect of a second run-off election.
Even with RCV, the requirement to reimburse the Election Campaign Fund up to the amount of
matching funds received encourages a "use it or lose it" spending philosophy and, to the extent
matching funds are returned, means that the program is providing its assistance in terms of cash
flow rather than net monetary benefit. A policy question is therefore raised whether candidates
should be entitled to retain at least a portion of any surplus campaign funds.

E. Unclaimed Allocations Of Matching Funds

The Commission is authorized to "pro rate" the available amount of matching funds
whenever the total amount that all candidates can potentially receive under the program
exceeds the existing balance in the Election Campaign Fund. One of the drawbacks with this
provision is that a candidate may qualify to receive more public funds than his or her pro rata
share. In every election that matching funds have been available, some candidates have
chosen not to participate in the program. Since candidates can apply to receive matching funds
up to the day before the election, this causes some pro rata allocations to be "frozen" and
unavailable to other candidates if a candidate never applies for public funding.

Adopting some way to "release” these unclaimed allocations could make more money available
to participating candidates.

F. Time And Cost Of Participation And Administration

A persistent and significant complaint is the amount of time and energy required to
comply with the requirements of the matching fund program. Candidates are required to submit
a copy of each check they wish to have matched, together with a spread-sheet listing of each
contributor, their address, occupation and employer, and contribution amount. This typically
requires the copying and hand-entry of hundreds of checks and contributor information per
candidate. The information is necessary so that Commission staff can determine whether 1) the
check has previously been submitted for matching funds, and 2) the check constitutes a
"matchable” contribution insofar as it complies with the Oakland Campaign Reform Act and the
Limited Public Financing Act.

Candidates have complained that the administrative burden these requirements
have placed on campaigns have deterred them from participating. In addition, implementation of





the current program places a significant strain on Commission resources as each check must be
separately verified before matching funds can be issued. Commission staff has literally
reviewed thousands of checks under this system, representing a significant commitment of time
and resources to administer the program.

[I. AN ALTERNATIVE PROPOSAL

In light of the above challenges with the current program, Commission staff has
developed a alternative model for financing District City Council campaigns. Rather than a
dollar-for-dollar "match" for contributions received, Commission staff proposes that the program
instead reimburse candidates for certain authorized expenditures they have already incurred and
paid. As proposed, the public financing program would:

e Continue to be limited to candidates for District City Council (candidates for the
Oakland School Board of Directors would not be funded)

e Require candidates to decide whether or not to participate in the public financing
program within seven days after the City Clerk has certified their name to appear
on the ballot

e Continue to require candidates to agree to accept voluntary expenditure ceilings as
a condition of receiving public financing

e Limit candidates from making contributions or loans from their personal funds to no
more than 10 percent of the voluntary expenditure limit (current limit is 5 percent)

e Reduce the "viability threshold" from 5 percent of the voluntary expenditure ceiling
to 3 percent

e Provide that public financing shall be provided solely by reimbursing candidates for
certain lawful campaign expenditures which would be limited to:

candidate filing and ballot fees

printed campaign literature and production costs
postage

print advertisements

radio and cable television airtime and production costs
website design and production costs

ok wNE

e Provide that none of the reimbursed communications may refer to any candidate
other than the candidate seeking reimbursement (i.e., no "attack ads")

e Require that requests for reimbursement include a copy of the billing invoice, the
check used to pay the invoice, and a copy of the campaign literature,
advertisement radio or television script, or website configuration for which
reimbursement is sought





e Permit candidates to appeal to the Commission for any request for reimbursement
denied by Commission staff

e Require candidates to repay the Election Campaign Fund from any surplus
campaign funds in an amount not to exceed the percentage that public financing
represents of total contributions received. (For example, if a candidate receives
$40,000 in contributions, $10,000 in public financing, and claims a surplus of
$5,000, the candidate would owe the Election Campaign Fund $2,500.)

The text of the proposed amendments is attached in "redline” format. Attachment 2.

A final argument in favor of the proposed "reimbursement” approach is that it could mitigate the
taint of improper expenditures that is possible under the current system. The California Political
Reform Act requires that candidates maintain only one campaign account from which all
expenditures must be made. Any public money deposited into a candidate's account potentially
becomes a perceived "source of funds" for any questionable campaign activity. Limiting public
financing to the reimbursement of expenditures authorized under the Limited Public Financing
Act should help avoid this problem.

V. STAFF RECOMMENDATION

Commission staff recommends that the Committee consider the proposed amendments
and, if acceptable, forward them to the full Commission for consideration together with any
further recommendations or modifications. Commission staff hopes to receive comments from
other key City stakeholders in the public financing program, particularly the Offices of the City
Attorney and City Auditor, before the item is agendized for Commission consideration.

Respectfully submitted,

Daniel D. Purnell
Executive Director
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ORDINANCE NoO. C.M.S.

ORDINANCE ESTABLISHING REGULATION OF
LOBBYISTS IN OAKLAND
MUNICIPAL CODE CHAPTER 3.20
Oakland Municipal Code is amended to add Chapter 3.20 as follows:
Chapter 3. 20
THE CITY OF OAKLAND LOBBYIST REGISTRATION ACT
Article I. Findings and Purpose

3.20.010 Title

This ordinance shall be known as the City of Oakland Lobbyist Registration Act, hereafter
"the Act.”

3.13.011 Findings and Declarations

The Oakland City Council finds and declares:

A. Organizations rely upon the services of lobbyists to influence City officials and City
employees about proposed or pending governmental decisions.

B. The people of Oakland have the need and right to know the identity of lobbyists who
attempt to influence the decisions of City government and the means employed by them to
advance the interests of their clients.

C. The disclosure of lobbyists, their activities, their clients and the interests being
represented will improve public knowledge and confidence in the integrity of City government.

D. The disclosure of lobbyists, their activities, their clients and the interests being
represented is necessary to ensure City officials are kept informed about the identity of
persons whose interests the lobbyists represent and that City officials are not improperly
influenced by such lobbyists.






3.13.012 Purpose of This Act

The purpose of this Act is to maintain a fair and open decision-making process in City
government by requiring those who seek to influence the legislative and administrative
actions of the City to reqgister and publicly disclose their lobbying activities.

COMMENT: The Commission considered the above proposed language at its
special meeting of September 24, 2009. Commission staff previously reported
that the current version of the LRA does not contain any factual findings or a
legislative purpose. The Commission generally favored the inclusion of the
above-proposed "Findings" and "Purpose"” language based on the established
history of lobbying activities in Oakland as documented by the LRA's ongoing
registration and reporting process.

Article Il. Definitions and Interpretation of This Act
3.20.020 Words And Phrases

Words and phrases used in this Act shall have the same meanings and be interpreted in the
same manner as words and phrases used in the Political Reform Act of 1974 as amended
and the regulations issued pursuant thereto, unless otherwise expressly provided or unless
the context otherwise requires.

3.20.030 Definitions
For the purposes of this ordinance, the following definitions shall be applicable:

A. “Client” means the real party in interest, other than the local governmental lobbyist
himself or herself, for whose benefit the services of a local governmental lobbyist are
actually performed. An individual member of an organization shall not be deemed to

be a “client” solely by reason of the fact that such |C\OreFhJaer—t&+Prelh,%tlaallryL rganlzatlo
is represented by a :

empteye%ge#m&duﬂewﬁthth&e@am%anewa Iocal qovernmental Iobbvlst as

long as such member does not pay an amount of money or other consideration in
addition to the usual membership fees for such representation.

COMMENT: At its meeting of November 2, 2009, the Commission directed
staff to prepare language that would clarify that a "person is not a
'lobbyist' merely for representing his or her own interests" and that an
individual who is a member of an organization is not a "client” of an
organization's lobbyist unless the member pays additional compensation
for representation.






COMMENT: At its meeting of November 2, 2009, the Commission
determined that a "contractor” and a "person doing business with the
City", as defined, should be regulated outside the provisions of the LRA.
Commission staff will develop an alternative proposal for their
modification and submission into a different chapter of the municipal
code.

C.6—"Designated employees" mean eity-and-redevelopmentageneyCity and

Redevelopment Agency employees and consultants who are designated [STRIKE:
"employees"] within the meaning of the Political Reform Act of 1974, as amended, and
who are required by the Political Reform Act or a eity-erredevelopmentageneyCity or
Redevelopment Agency conflict of interest code to file financial interest disclosure
statements. For purposes of this Act, a "designated employee" shall include those City
employees and consultants whose positions are one of the designated positions
pursuant to Appendix A of O.M.C. Chapter 3.16.

COMMENT: The last sentence of above subsection (C) is intended to
provide guidance as to what City positions are included in the term
"designated employees."

D. “Local governmental lobbyist” means any individual:

(1) who=24) receives or is entitled to receive one thousand dollars ($1,000) or
more in economic consideration in a calendar month-etherthanreimbursementfor
reasonable-travel-expenses;-or-or who receives or is entitled to receive five-thousand
dollars ($5,000) or more in economic consideration in any calendar year for the
purpose of influencing a public officer or designated employee about a proposed or
pending governmental action, or

(2) whose dutiescompensated activities as a-salariedan employee, officer-e+,
director, manager or partner on behalf of any corporation, partnership, organization or
asseeratrenanv other entity operatlnq under a flctltlous name, |nclude communication

the purpose of influencing &wa publlc offlcer or deS|qnated emplovee about a

proposed or pending governmental action-ef-the-city-ortheredevelopment-agency-.

N&When determlnlnq whether a person tsguallfles as a local governmental Iobbylst%y
¢, the

deﬁmtrenef—leeaLge\QmmemaHebbytstﬂprowsmns of thls Act shaII be mterpreted
broadly.

COMMENT: Much Commission time has been spent reviewing proposals
to amend the fundamental definition of "local governmental lobbyist."
The Commission initially considered the provisions of above
subparagraph (2), relating to the definition of an "in house" lobbyist. At

3





its November 2, 2009, meeting, the Commission directed staff to prepare
the above amendments to the definition of "local governmental lobbyist."

Still at issue is whether the Commission wishes to propose further
amendments to the definition of "local governmental lobbyist” to include
uncompensated representatives of organizations who make a minimum
number of contacts with City officials and employees. The Commission
requested its legal counsel for an advisory opinion on whether the City
could legally require uncompensated representatives to register as
lobbyists and for staff to develop a minimum threshold of "contacts" that
would trigger a registration and reporting requirement.

Commission staff has previously advised that it was not aware of any
local lobbying laws that regulate "volunteer" representatives of
organizations and that any proposal to include them would be
controversial and possibly subject to legal challenge. The City Attorney's
Office has yet to prepare an advisory opinion on the subject. Staff
continues to recommend that the Commission proceed with the
amendments already under consideration and take up the issue of
whether to regulate uncompensated representatives separately from the
current set of proposed amendments.

"Governmental action” means any administrative or legislative action of the city and-or
the redevelopment agency other than an action which is ministerial in nature.

"Payment" means a payment, distribution transfer, loan advance, deposit, gift or other
rendering of money, property, services or anything else of value, whether tangible or
intangible.

COMMENT: At its meeting of November 2, 2009, the Commission
determined that a "contractor" and a "person doing business with the
City", as defined, should be regulated outside the provisions of the LRA.
Commission staff will develop an alternative proposal for their
modification and submission into a different chapter of the municipal
code.






officer" means the Mayor, members of the City Council, the City Attorney, the City
Auditor, the City Clerk, and members of City boards and commissions who are
required to file a statement of economic interest in connection with their service on a
City board or commission.

COMMENT: Commission staff revised the definition of "public officer" to
make it consistent with the Oakland City Charter and existing reporting
requirements.

Article lll. Registration of Lobbyists
3.20.040 Registration With The Public Ethics Commission

A. No person shall act as local governmental lobbyist before registering as a local
governmental lobbyist with the City Clerk.

B. At the time of registering, the local governmental lobbyist shall file with the City Clerk,
in writing, his or her name, business and residence addresses.

C. The lobbyist shall reregister annually during the month of January and at that time
shall resubmit the required information.

3.20.050 Cessation of Employment.

A local governmental lobbyist who has terminated all activities requiring registration shall
notify the City Clerk of that fact and thereupon shall be relieved of any further obligations
under this Act until such time as he or she commences activity requiring registration.

3.20.060 Exceptions
The provisions of this Act shall not apply:
| A To a public effieialofficer acting in his or her official capacity.

B. To the publication or broadcasting of news items, editorials, or other comments, or
paid advertisements, which directly or indirectly urge governmental action.

C. To a person specifically invited by the city council or redevelopment agency or any
committee thereof, or by any board or commission, or any committee of a board or
commission, or by any officer or employee of the city or agency charged by law with
the duty of conducting a hearing or making a decision, for the purpose of giving
testimony or information in aid of the body or person extending the invitation.

COMMENT: Above subsection (C) is the so-called "invited testimony"
exception to the LRA. Other local lobbying ordinances contain similar
provisions. San Francisco limits this exception to "written information™
so long as the written information "is a public record available for public
review."





It is possible that a lobbyist could communicate with City officers and
employees without disclosing those communications if a City officer or
employee "specifically invites" the lobbyist to provide the testimony or
the information. Limiting this exception to written communications would
narrow its scope and provide public access to otherwise undisclosed
communications.

To a person who, without extra compensation and not as part of, or in the ordinary
course of, his or her regular employment, presents the position of his or her
organization when that organization has one or more of its officers, directors,
employees or representatives already registered under the provisions of this Act.

COMMENT: Above subsection (D) addresses the situation in which a
representative of an organization accompanies or assists a registered
lobbyist in "present[ing] the position of his or her organization." A
lobbyist may, for example, bring a person who has specific knowledge of
an issue to a meeting with City officials or employees. Under current law,
it is likely that person would not be considered a lobbyist. The application
of this section becomes potentially broader when these other persons
begin influencing City officials outside the presence of a lobbyist. Thus in
at least one of the jurisdictions reviewed this type of exception requires
the other person to be in the presence of an otherwise registered lobbyist.

Any attorney, architect or eivillicensed engineer whose attempts to influence
governmental action are limited to: (1) Publicly appearing at a public meeting, public
hearing, or other official proceeding open to the public; or (2) Preparing or submitting
documents or writings in connection with the governmental action for use at a public
meeting, public hearing, or other official proceeding open to the public; and (3)
Contacting city or redevelopment agency employees or agents working under the
direction of the city manager-orexeecutiveadministrator or agency or department
director directly relating to (1—anéd-) or (2-) above.

COMMENT: Many local lobbyist registration ordinances provide an
exception similar to above subsection E. Commission staff previously
commented on the above exception stating that its application is primarily
in the context of the City's planning and development process in which
"attorneys, architects and civil engineers" are retained by an applicant to
obtain the necessary permits and approvals on a particular project. Since
these persons could otherwise meet the definition of a contract lobbyist,
the policy issue is whether to require the many people who routinely meet
and confer with City staff in connection with securing permits and
approvals on various residential, commercial or industrial projects to
register as lobbyists. Any communications occurring outside those
specified in the current exception could trigger a registration and
reporting requirement.





Commission staff notes that the above exception is narrowly drawn in that
it applies only to three recognized and licensed professions, and is
confined to a fairly narrow range of communications. The existing
exception should arguably be modified to 1) permit any kind of "licensed"
engineer (structural, seismic, geologic, mechanical) to take advantage of
this exception, and 2) "city manager" should be conformed to the current
term of "city administrator”, and "executive director” should be
conformed to the current term of "agency or department director".

To designated representatives of a recognized employee organization whose activities
are limited to communicating with city officials or their representatives regarding 1)
wages, hours and other terms and conditions of employment pursuant to the
procedures set forth in Government Code Sections 3500 -- 3510, or 2) the
administration, implementation or interpretation of an existing employment agreement.

Government Code Sections 3500 -- 3510 (aka the "Meyers-Milias-Brown
Act") governs the process by which public employers and their
employees "resolve disputes” regarding wages, hours and other terms
and conditions of employment. It may help to clarify this exception if
language were added specifying that it is the employee organizations
recognized by the City of Oakland whose designated representatives are
exempted from registering as lobbyists so long as they confine their
communications to the above two specified subject matters.

To persons whose only activity is to 1) submit a bid on a competitively bid contract, 2)
respond to a request for proposal or qualifications, or 3) negotiate the terms of a
written contract if selected pursuant to such bid or request for proposal or
qualifications. This exception shall not apply to persons who attempt to influence the
award of terms of a contract with any elected official or member of any City board or
commission.

To a person whose only communications regarding a proposed or pending

governmental decision are made, submitted or distributed at a publicly noticed meeting
of the City Council, Redevelopment Agency, City board or commission, or any
standing committee of the City Council, Redevelopment Agency or City board or
commission, and the person publicly identifies himself or herself and the name of the
person or client on whose behalf the communication is made.

COMMENT: The above-proposed subsection H is another proposed
exception that the Commission has debated extensively. It seeks to
exempt persons who would otherwise qualify as lobbyists as long as they
limit their efforts to influence governmental decisions to public meetings.

To a compensated representative of a non-profit corporation that operates or manages

property in which the City or Redevelopment Agency has an ownership or possessory
interest and on which property the non-profit corporation performs a public function or
service on behalf of the City, Redevelopment agency, or on behalf of a multi-
governmental agency in which the City or Redevelopment Agency is a member.
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COMMENT: The above-proposed subsection | also has a long history of
Commission discussion. It proposes a policy exemption for compensated
representatives of local non-profit organizations such as the Museum
Foundation, the Chabot Foundation, and the Zoo Society, who
communicate regularly with City officials regarding the operation and
maintenance of facilities that perform a public function or service.

3.20.070 Noncompliance - Order to Show Cause

A.

Upon the request of the council, the mayor, or any board or commission or member
thereof, or any officer or designated employee of the city or redevelopment agency,
the Public Ethics Commission shall issue an order to show cause to any unregistered
person.

Such order shall specify a time and place where such person shall appear to provide
evidence satisfactory to the Public Ethics Commission that he or she has complied
with the registration requirement or is exempt from registration.

If the Public Ethics Commission determines that such person is subject to registration
and he or she fails to register within seven days of that determination, he or she shall
be barred from acting as a local governmental lobbyist except when appearing before
the city council, redevelopment agency or other board or commission at a noticed
public meeting or upon oral petition on his or her own behalf. Such debarment shall
be in effect for three months from the date of such determination or until registration,
whichever is later.

3.20.080 Availability of Information.

All registration information shall be retained by the City Clerk for a period of five years from
the date of filing, shall constitute part of the public records of the City, and shall be open to
public inspection.

3.20.090 Filing Under Penalty of Perjury

All information required by this Act shall be filed with the City Clerk on forms prescribed by
the Public Ethics Commission, and accompanied by a declaration by the local governmental
lobbyist that the contents thereof are true and correct under penalty of perjury.

3.20.100 Records

A local governmental lobbyist shall retain, for a period of five years, all books, papers and
documents necessary to substantiate the registration required to be made under this chapter.

Article IV. Disclosure Of Lobbying Activities

3.20.110 Quarterly Disclosure





For each calendar quarter in which a local governmental lobbyist was required to be
registered, he or she shall file a quarterly report with the City Clerk. The reports shall be due
no later than 30 days after the end of the calendar quarter. The report shall contain the
following information:

A.

The item(s) of governmental action and the name and address of the client(s) on
whose behalf the local governmental lobbyist sought to influence.

For each item of governmental action sought to be influenced, 1) the name of each city
officer with whom the lobbyist communicated, 2) the name and title of any city
boardmember or commissioner with whom the lobbyist communicated, and 3) the
identity of any city employee with whom the lobbyist communicated identified only by
the office or department in which the employee works and his or her job title.

A brief narrative description (no longer than three sentences) of the position advocated
by the local governmental lobbyist on behalf of the identified client.

If any lobbyist, or a registered client at the behest of a lobbyist, employs or hires an
elected city officeholder, candidate for elected office, a designated employee, or a
member of the immediate family of one of these individuals, the lobbyist shall disclose
1) the name of the person employed or hired, 2) a description of the services actually
performed, and 3) the total payments made during the reporting period identified only
by the following categories: less than $250; between $250 and $1,000; greater than
$1,000 but less than $10,000; greater than $10,000.

If any elected city officeholder or candidate for elected city office employs or hires a
lobbyist to provide compensated services to the officeholder or candidate, the lobbyist
shall disclose 1) the name of the person who employed or hired the lobbyist, 2) a
description of the services actually performed, and 3) the total payments made during
the reporting period identified only by the following categories: less than $250;
between $250 and $1,000; greater than $1,000 but less than $10,000; greater than
$10,000.

If a lobbyist solicits any person to make a contribution to an elected city officeholder,
candidate for city office or to any committee or fund controlled by such officeholder or
candidate, the lobbyist shall disclose the names of the persons whom the lobbyist
solicited, and the officeholder or candidate for whose benefit each solicitation was
made. A solicitation does not include a request for a contribution made (1) in a mass
mailing sent to members of the public, (2) in response to a specific request for a
recommendation, (3) to a gathering which members of the public may attend, or (4) in
a newspaper, on radio or television, or in any other mass media. A lobbyist does not
"solicit" solely because his or her name is printed with other names on stationary or a
letterhead used to request contributions. If a lobbyist makes a solicitation to more than
fifty (50) individual members or employees of a corporation, union or other association
that is a registered client of the lobbyist, or if the lobbyist makes a solicitation to all
members or employees of a corporation, union or association that is a registered client
of the lobbyist, the lobbyist may choose to disclose the name of the registered client
instead of the names of the persons whom the lobbyist actually solicited.
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Article V. Prohibitions
3.20.120 No Unregistered Employment or Activity

A. A local governmental lobbyist shall not engage in any activity on behalf of a client as a
local governmental lobbyist unless such lobbyist is registered and has listed such
client with the City Clerk.

B. No person shall accept compensation for acting as a local government lobbyist except
upon condition that he or she forthwith register as required by this Act.

3.20.130 Personal Obligation of City Officials Prohibited

Local governmental lobbyists; and their clients;-centracters,—and-persons-doing-business-with
the-city-orthe-redevelopment-ageney shall abstain from doing any act with the express
purpose and intent of placing any eity-erageneypublic officer or designated employee under

personal obligation to such lobbyist;- or client,-contractor-orperson.

COMMENT: The above references to "contractors" and "persons doing
business with the City" were removed for the reasons cited above.

3.20.140 Deception Prohibited

Ne-eealLocal governmental lobbyist-ehent-contractor-or-person-doing-business-with-the-city

ortheredevelopmentageney and their clients shall not deceive or attempt to deceive a eity-of
ageneypublic officer or designated employee as to any material fact pertinent to any pending

or proposed governmental action-_including, without limitation, sending a written
communication in the name of a fictitious person.

COMMENT: The above references to "contractors" and "persons doing
business with the City" were removed for the reasons cited above. The
final phrase, "including, without limitation, sending a written
communication in the name of a fictitious person” reflects the
Commission's previous intent to include part of Section 3.20.160 into
above Section 3.20.140.

3.20.150 Improper Influence Prohibited.

No local governmental lobbyist shall cause or influence the introduction of any ordinance,
resolution, appeal, application, petition, nomination or amendment thereto for the purpose of
thereafter being employed as a lobbyist to secure its granting, denial, confirmation, rejection,
passage or defeat.

3.20.160 T






COMMENT: The above Section 3.20.160 was recommended for deletion
based on the Commission's assessment that "creating a fictitious
appearance of public favor or disfavor" was too vague to be enforceable
but for the prohibition on sending a communication in the name of a
fictitious person, which has been incorporated into Section 3.20.140,
above.

3.20-170——Prohibited Representations.

Neo-ecalLocal governmental lobbyists—¢client-contractor-erpersen-doing-business-with-the
city or the redevelopment agencys shallshall not represent, either directly or indirectly, orally

orin-writing that sueh-persenthey can control or obtain the vote or action of any eity-or
ageney-public officer or designated employee.

COMMENT: The above references to "contractors" and "persons doing
business with the City" were removed for the reasons cited above.

3.20.180 Restriction On Payments And Expenses Benefiting Local Public Officials,
Candidates For Local Office, Designated Employees And Immediate
Families

A. No lobbyist or a lobbyist's registered client shall make any payment or incur any
expense that directly benefits an elected city officeholder, candidate for elected city
office, a designated employee, or a member of the immediate family of one of these
individuals, in which the cumulative value of such payments or expenses exceeds
$240 during any calendar year.

B. The payments and expenses specified in subsection A include gifts, honoraria, and
any other form of compensation but do not include (1) campaign contributions; (2)
payments or expenses that, within 30 days after receipt, are returned unused or are
reimbursed; (3) food, beverages or occasional lodging provided in the home of an
individual lobbyist or individual lobbyist's registered client when the individual or
member of the individual's family is present; (4) a pass or ticket to a fundraising event
for a campaign committee or candidate, or for an organization exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code; (5) a pass or ticket given to a
public agency and which meets the provisions of 2 Cal.Code of Regs. No. 18944.1(a)
through (e), inclusive; (6) informational material; and (7) salaries, consulting fees or
other payments for services rendered or bargained for. No other exception to, or
exclusion from, the definition of gift or honoraria contained in the Political Reform Act
of 1974 as amended, and the regulations issued pursuant thereto, shall apply to this
section.
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3.20.190 Restriction On Former Elected City Officers From Acting As A Local

Governmental Lobbyist

No officer of the city, or person who has held the position of department head or budget
director, shall be permitted to act as a local governmental lobbyist for a period of one year
after leaving office.

Article VI. Enforcement

3.20.200 Procedures and Action

A.

Any person who violates this Act is subject to civil enforcement proceedings before the
Public Ethics Commission pursuant to the Commission's General Complaint
Procedures. No complaint alleging a violation of any provision of this Act shall be filed
with the Public Ethics Commission more than four years after the date the violation
occurred.

If the Public Ethics Commission finds a violation of this Act, the Commission may (1)
Find mitigating circumstances and take no further action, (2) issue a public statement
or reprimand, or (3) impose a civil penalty in accordance with this Act.

3.20.210 Civil Penalties; Late Fines

A.

B.

Civil penalties shall be imposed by resolution of the Public Ethics Commission.

Except as otherwise specified in this Act, the Commission may impose penalties of up
to one thousand dollars ($1,000) for each eemplaintviolation sustained.

In addition to any other penalty or remedy available, if any person fails to file any
report or statement required by this Act, after any deadline imposed by this Act, such
person shall be liable to the City in the amount of $[10/25/50] per day after the
deadline until the statement or report is filed, up to a maximum amount of
$[100/250/500]. Liability need not be enforced by the Commission if its Executive
Director determines that the late filing was not willful and that enforcement of the
penalty would not further the purposes of this Act. No liability shall be waived if a
statement or report is not filed within 10 days after the Executive Director has sent
specific written notice to the filer of the filing requirement.

COMMENT: The Commission agreed conceptually to include the above
"late fine" provision to the LRA. The Commission needs to determine 1)
the "per day" fine and 2) whether and in what amount to impose a
maximum cap on late fines. Commission staff previously reported that of
the five surveyed cities that impose late fines, the amounts ranged
between $10 per day up to a maximum amount of $100; to $50 per day
with no maximum amount. As a general principle, late fines have a dual
purpose: to create an incentive for timely filing and to penalize those who
are late and delay public disclosure of information. Commission staff
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recommends a $25 per day late fine up to a maximum amount of $500 as
appropriate for achieving these two purposes.

D. If any civil penalty, late fine or reqistration fee imposed by the Public Ethics
Commission is not timely paid, the Commission shall refer the debt to the appropriate
City agency or department for collection.

3.20.215 REGISTRATION FEES

A. At the time of initial reqistration and annual re-reqistration as specified in Section
3.20.040, each lobbyist shall pay a fee of $180.00. The Public Ethics Commission shall
prorate the fee for initial registration by calendar quarter. The Public Ethics Commission shall
annually review the amount of reqgistration fees and make any recommendation for their
adjustment to the City Council.

B. The Public Ethics Commission shall deposit all fees collected pursuant to this Section
to the City's general purpose fund.

COMMENT: The Commission directed staff to develop and propose
language for the imposition of an annual filing fee. The proposed
amounts are based on the following factors: The number of hours
Commission staff expends on an annual basis administering the
registration and reporting process; the "mid range" salaries of
Commission staff; and the number of lobbyists currently registered.

3.30.220 Criminal Violation

A. Any person who knowingly or willfully violates the provisions of this Act is guilty of a
misdemeanor.

B. The prosecution of any misdemeanor violation of this Act shall commence within four
years after the date on which the alleged violation occurred.

C. No person convicted of a misdemeanor violation of this Act may act as a lobbyist,
render consultation or advice to any registered client, or otherwise attempt to influence
a governmental action for compensation for one year after such conviction.

3.20.230 Effective Date

The effective date of this Act shall be September 1, 2002.

3.20.240 Severability

The provisions of this Chapter are declared to be separate and severable. The invalidity of

any clause, sentence, paragraph, subdivision, section or portion of this Chapter, or the
invalidity of the application thereof to any person or circumstances, shall not affect the validity
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of the remainder of this Chapter, or the validity of its application to other persons or
circumstances.
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Article . Findings and Purpose
3.13.010 Title

This Act shall be known as the “Limited Public Financing Act of the City of
Oakland.”

3.13.020 Findings and Declarations
The findings of this Act are as follows:

A. The financial strength of certain individuals or organizations should
not enable them to exercise a disproportionate or controlling influence on the
election of candidates.

B. The rapidly increasing costs of political campaigns have forced
many candidates to raise larger and larger percentages of money from interest
groups with a specific financial stake in matters under consideration by city
government. This has caused the public perception that votes are being
improperly influenced by monetary contributions.

C. High campaign costs are forcing officeholders to spend more time
on fundraising and less time on the public’s business. The constant pressure to
raise contributions is distracting officeholders from urgent governmental matters.

3.13.030 Purpose of this Act

The purpose of this act is to accomplish the objectives stated in Oakland’s
Campaign Reform Act as follows:

A. To ensure that all individuals and interest groups in our city have a
fair and equal
opportunity to participate in elective and governmental processes.

B. To reduce the influence of large contributors with a specific
financial stake in matters
under consideration by the City of Oakland, and to counter the perception that
decisions are influenced more by the size of contributions than by the best
interests of the people of Oakland.

C. To reduce the pressure on candidates to raise large campaign war
chests for defensive purposes, beyond the amount necessary to communicate
reasonably with voters.

D. To encourage competition for elective office.





E. To allow candidates and office holders to spend a smaller
proportion of their time on
fundraising and a greater proportion of their time dealing with issues of
importance to their constituents and the community.

F. To ensure that serious candidates are able to raise enough money
to communicate their views and positions adequately to the public, thereby
promoting public discussion of important issues involved in political campaigns.

G. To help preserve public trust in governmental and electoral
institutions.

Article Il. Definitions

3.13.040 Interpretation of this Act

Unless the term is specifically defined in this Act or the contrary is stated
or clearly appears from the text, the definitions set forth in Chapter 3.12 of the
Oakland Municipal Code and in Government Code sections 81000 et seq. as
amended govern the interpretation of this Act.
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Article lll. Election Campaign Fund

3.13.050 Election Campaign Fund

There is hereby established an account within a special revenue fund of
the City of Oakland to be known as the “Election Campaign Fund.”

3.13.060 Appropriation of Funds

A. The Oakland City Council shall appropriate to the Election
Campaign Fund, under the City’s current two year budget cycle, an amount
sufficient to fund all candidates eligible to receive limited-matehing-fundspublic
fnancmg for the #euemng—eny—eﬁ-rees—ofﬂce of D|str|ct Clty Counmlmemberand

B. The Oakland Public Ethics Commission shall provide in the form
and at the time directed by the Mayor and City ManagerAdministrator a written
estimate of the amount necessary to be appropriated for any two-year budget
cycle according to the provisions of this Act for all eligible candidates. The
amount of funds to be allocated to the Election Campaign Fund shall be based
on a consideration of anticipated campaign activity, anticipated administrative
costs, and existing unspent funds within the account. The amount of funds to be
allocated to the Election Campaign Fund shall not exceed $466500,000 for any

two-year budget cycIe—exeept—tha{—th&a%eaﬂe#mayexeeed%éLé&QG)Q%&Feﬂeet

C. The Election Campaign Fund shall be established as an interest
bearing account. Unspent funds in the Election Campaign Fund at the end of a
two year budget cycle shall remain in the Fund and accrue for disbursement to
candidates eI|g|bIe for matchlng funds in future elections and for adm|n|strat|ve

< ke ‘[Formatted: Indent: First line: 0"

D. Up to 7.5% of the amount allocated to the Election Campaign Fund
pursuant to subsections 3.13.060 (a) and (b) may be utilized by the Public Ethics
Commission to cover the anticipated cost of administering the provisions of this





-3.13.065 Allocation Of Election Campaign Fund

No later than fourteen (14) days after the final day for candidates to accept or <~ - - { Formatted: Indent: First line: 0"

reject public financing pursuant to Section 3.13.XXX, the Public Ethics
Commission shall determine at a publicly noticed meeting whether, based on the
number of participating candidates, the amount of money in the Election
Campaign Fund is adequate to provide the maximum amount to potentially
eligible candidates. If the Commission determines that the Election Campaign
Fund will not be adequate to provide the maximum amount of funds to potentially
eligible candidates, the Commission shall order the disbursement of available
funds on a pro rata or other equitable basis. The Commission may at any time
revise the disbursement plan consistent with these rules and prevailing law.

Article IV. Eligibility for Matching Funds

3.13.070 Application and Withdrawal Procedures

A. Each candidate for eity-officedistrict City Council shall file a

statement with the City Clerk on a form approved for such purpose indicating
acceptance or rejection of the voluntary spending ceilings pursuant to Oakland
Municipal Code sectionSection 3.12.190.

applyEach candidate for District City Council shall file a Statement Of
Acceptance Or Rejection Of Public Financing on a form approved by the Public
Ethics Commission no later than seven (7) calendar days after the date the City
Clerk has certified the names of candidates to appear on the ballot for the
election in which public financing will be sought. The Statement Of Acceptance
Or Rejection Of Public Financing shall advise and require that the candidate's
decision to accept or reject public financing is irrevocable for the election in which
his or her name apears on the ballot.

C. If a candidate declines to accept the voluntary expenditure ceilings
prescribed in Oakland Municipal Code Section 3.12.200, the candidate shall be
subject to the contribution limits of Sections 3.12.050(a) and 3.12.060 (a) and

shall not be eligible for matehing-funds-public financing.





D. If a candidate agrees to accept the voluntary expenditure ceilings
prescribed in Oakland Municipal Code Section 3.12.200, the candidate shall be
subject to the contribution limits of Oakland Municipal Code Sections 3.12.050
(b) and 3.12.060-(b) as adjusted pursuant to Sections 3.12.050(g) and

3.12.060(g), and shall be eligible for public matehing-fundsfinancing upon
meeting the qualification requirements as provided in this Act.

E. A—eanehelate—wheﬂagtee&te—aeeeptln the event expend|ture ce|I|ngs

mateMng#unds—HHheevent—e*pendwe&eemng&are I|fted pursuant to Oakland

Municipal Code Section 3.12.220, a candidate who accepted expenditure ceilings

shall be permitted to eontinuereceiving-matechingreceive public fundsfinancing
but shall no longer be subject to expenditure ceilings.

3.13.080 Qualification Procedures

An eligible candidate shall be approved to receive public matehing
fundsfinancing if the candidate meets all of the following requirements:

A. The candidate has filed a timely statement of acceptance of the
voluntary spending ceilings and acceptance of public matehing-funds.financing:;

B. The candidate is certified to appear on the ballot for the election for
which matehingfunds-are-seughtpublic financing is sought;
C. The candidate has received contributions in an aggregate amount

of at least 5three (3) percent of the expenditure ceiling for the office being sought
from contributors whose principal residence or whose primary place of doing
business is located within the City of Oakland and which residence or business
address appears on the written instrument used to make the contribution.
Contributions from the candidate's own funds shall not be counted towards
meeting this 53 percent requirement. The candidate shall provide copies of the
contribution checks received to meet this 3 percent requirement.

D. The candldate is opposed by another candldate for the same office






E. The candidate agrees to all conditions and requirements of the-use
of publicfunds-setforth-in-thethis Act and submitsto submit to any reasonable
audits-er-compliancereviews deemed appropriate by the Public Ethics

Commission or other civil authorities-;

F. The candidate or his or her campaign treasurer or designee attends
a training program conducted or sponsored by the Public Ethics Commission-

G. The candidate has filed, and completely and accurately executed,
all pre-election campaign statements that are due at the time matehing-funds
arepublic financing is payable. All candidates receiving matehing-fundspublic
financing shall timely file, and completely and accurately execute, all post-
election campaign statements for each election in which they received matehing

fundspublic financing.

3.13.090 Use of Personal Funds

Oakland-Municipal-Code-Section-3-12.220aA candidate who accepts public
matehing-fundsfinancing shall not receive contributions or loans from the
candidate’s own funds which aggregate total exceeds 5ten (10) percent of the
voluntary expenditure ceiling for the office being sought._ If the voluntary
expenditure ceilings for the office being sought are lifted, this provision shall not

apply.

Article V. Disbursement of Public Matching Funds.

3.13.100—___Duties of the Public Ethics Commission_and Office of the City
Auditor

A. The Public Ethics Commission shall develop any and all forms

necessary to carry out the provrsrons of the Act—meleelmg—ferms—fer—statemen%s—ef

ter—pubhema&ehmg—ﬁunds. The Publ|c Ethrcs Commrssron may, in |ts drscretlon,

require any document or form to be filed in an electronic format that is provided
by the Public Ethics Commission to the candidates free of charge.

B. The PUblIC Ethrcs Commrssmn shall eause—the—rewew ef—the <~~~ { Formatted: Body Text

submitted to eertify-a-candidate’sdetermine a candidate's eligibility to receive






public matehing-fundsfinancing and requests for reimbursement promptly. For
any candidate determined not to be eligible for public financing, the Commission
or its designee shall inform the candidate of the reasons why the candidate is not
eligible and what actions, if any, the candidate may take to correct any

insufficiencies,

B——The City Auditor shall conduct mandatory post-election audits e
eemphane&revrew&of all candldates acceptlng pubI|c ma{ehmg—funds—Audﬂser

conductedfinancing. The City Auditor may chose to limit the scope of any audit

to the items submitted for reimbursement. The audit report shall be a public

record and prowded to the Publlc Ethics Comm|SS|on —'Fhe—GHy—Audﬂer—shaH

eleetren— The CI'[V Auditor shall conduct all audlts in accordance W|th GeneraIIv
Accepted Government Auditing Standards.

343110 Matehing-Fune-TFormuad. 13.110 Requests For Public
Financing

presumpuen—r&rneerreet—Pubhc flnancmq pursuant to '[hIS Act shaII be provided
solely by reimbursing eligible candidates for certain qualified campaign
expenditures lawfully made by the candidate and his or her campaign committee.
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B. The gualified campaign expenditures eligible for reimbursement

are:

1. candidate filing and ballot fees;

2. printed campaign literature and production costs;

3. postage;

4. print advertisements;
5. radio airtime and production costs;
- 6. television or cable airtime and production costs; and
7. website design and maintenance costs.
C The following conditions and restrictions shall apply to any request

for reimbursement:

1. No communication specified in Section 3.13.110(B) shall
identify or refer to any candidate other than the candidate seeking
reimbursement. All requests for reimbursement shall include a copy of the
campaign literature, advertisement, radio or television script, or website

configuration.

2. All requests for reimbursement shall be made on a form
authorized by the Public Ethics Commission and shall include: (a) a copy of the
billing invoice for which reimbursement is sought; (b) a copy of the check(s) by
which the candidate's campaign committee made payment on the billing invoice;
and (c) a copy, when applicable, of the campaign literature, advertisement, radio
or television script, or website configuration.

3. All requests for reimbursement shall include a sworn
declaration by the candidate and his or her campaign treasurer that (a) the
check(s) used to make payment on the billing invoice represents payment in full
of the billing invoice submitted for reimbursement and that sufficient funds exist in
the campaign account to provide payment and (b) any money received from the
Election Campaign Fund has not been previously earmarked or specifically
encumbered to pay or to secure payment of any expenditure other than the one
for which reimbursement was sought.

D. Any decision made by the Executive Director to deny a request for
reimbursement may be appealed to the Commission whose decision shall be






final. A reguest to agenize an appeal of the Executive Director's decision shall
be made in writing and delivered to the Office of the Public Ethics Commission
no more than ten (10) calendar days after receiving written notice of the
Executive Director's decision.

E. The total amount of public fundsfinancing allocated to each
candidate shall not exceed thirty (30) percent of the voluntary expenditure ceiling
per election for the office being sought.

- ‘[Formatted: Indent: First line: 0.5"
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3.12.120 Disbursement and Deposit of Public FurdsFEinancing

A. A candidate or candidate’s controlled committee, certified as
eligible to receive public matehing-fundsfinancing, shall submit a request for
public-matehing-funds-reimbursement to the Public Ethics Commission each time
a threshold of $31,000 or more in matehable-fundsbilling invoices is reached.

B. A candidate or candidate’s controlled committee, certified as

eligible to receive public matehing-funds;financing may submit a request for
publie-matching-fundsreimbursement of $3,660500 or more ten (10) calendar

days before the election.





C. The Public Ethics Commission shall have ten (10) calendar days to
cause the review and approval or denial of the request for reimbursement and
disburse thepublic-funds from the Election Campaign Fund to the candidate or

candidate’s controlled committee.

All publie-funds disbursed from the Election Campaign Fund shall be
made payable to the candidate's controlled committee and shall be deposited
directly into the candidate’s campaign checking account within three (3) business

days of receipt.
3.13.140 Use of Matching Funds

B—Unencumbered-matchingfunds-must-be-Surplus campaign funds

remaining at the end of the post-election reporting period following the election
for which public financing was received shall be returned to the Election
Campaign Fund no later than thirty-one (31) calendar days from the earlier of the
last day of the semi-annual reporting period following the election in an amount
specmed by this sectlon —eHheeaneHda{esAthdraW&HFem—ﬂq&eleenen Any

eleetren—by—ﬁ%e&ndﬂa{eA candldate shaII not be requwed to return any surplus

funds in an amount greater than the amount of public financing received for that
election. The amount of surplus campaign funds to be returned to the Election
Campaign Fund shall be calculated by multiplying the amount of surplus
campaign funds by the percentage that total public financing received represents
of total monetary contributions received for the election period.
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C—PublicmatchingB. For purposes of this Act, campaign funds shall
be considered "surplus" campaign funds to the extent that the total amount of
contributions (excluding the receipt of public financing) exceed the total financial
obligations of the candidate's campaign committee (excluding unlawful or non-
qualified campaign expenditures) as of the last day of the semi-annual reporting
period following the election. A financial obligation includes 1) accounts payable
billed, or, 2) accounts payable for which bills may be expected, for goods or
services received during the election.

C. Public financing shall not be disbursed to the certified candidate

from the Election Campaign Fund te-mateh-any-contribution-following the defeat;

withdrawak-or-day of the election to-effice-by-the—candidateor the candidate's
withdrawal from the election, whichever occurs first, except that public matehing

fundsfinancing may be disbursed to a certified candidate after the date of the
election #epwh}eh—ma&emng—ﬁund&a%e—seught—or withdrawal prowded that the
candidate submitted a properly documented

fundsrequest for reimbursement before the date of the election_or the date of
withdrawal from the election.

3:43-170150 Public Debates

While not a condition for receiving matching funds, candidates receiving
public matching funds are strongly encouraged to participate in one or more
nonpartisan candidate debates for each election.

3.13.180160 Enforcement

The Public Ethics Commission is the sole body for civil enforcement of this
Act. In the event criminal violations of the Act come to the attention of the Public
Ethics Commission, the Commission shall promptly advise in writing the City
Attorney and the appropriate prosecuting enforcement agency.

- {Formatted: Font: Bold






3.13.190170 Criminal Misdemeanor Actions

Any person who knowingly or willfully 1) misrepresents his or her eligibility for
matehing-fundspublic financing, 2) vielates-seetions-3-13:090,-3-13-130;
3-13-140-6r-3-13:-150(b)ymakes a material misrepresentation in connection
with a request for reimbursement, or 3) causes, aids or abets any other
person to violate the provisions setferth-in-of this seetiorAct, is guilty of a
misdemeanor. Prosecution shall be commenced within four (4) years after the
date on which the violation occurred.

| 3.13.200180 Enforcement Actions

A. Any person who intentionally or negligently 1) misrepresents his or
her eligibility for matehing-fundspublic financing, 2) vielates-sections-3-13-130;
3-13:140-6r-3:-13:-150(bymakes a material misrepresentation in connection with a
request for reimbursement, or 3) causes, aids or abets any other person to
violate the provisions setferth-in-of this sectiorAct, is subject to enforcement
proceedings before the Public Ethics Commission pursuant to the Public Ethics
Commission General Rules of Procedure.

B. If two or more persons are responsible for any violation, they shall
be jointly and severally liable.

C. Any person alleging a violation of this Act shall first file with the
Public Ethics Commission a written complaint on a form approved for such
purpose. The complaint shall contain a statement of the grounds for believing a
violation has occurred. The Public Ethics Commission shall review, investigate
and make determinations regarding any alleged violation consistent with the
Public Ethics Commission's General Complaint Procedures.

D. The Commission has full authority to settle any action involving
| public matching-fundsfinancing in the interest of justice.

E. If the Commission determines a violation has occurred, the
Commission is hereby authorized to administer appropriate penalties and fines
not to exceed $1,000 per violation and to order the repayment of matehing
fundspublic financing received or expended in violation of law.

F. The Public Ethics Commission may sue for injunctive relief to enjoin
violations or to compel compliance with the provisions of this Act.

G. No complaint alleging a violation of any provision of this Act shall
be filed more than two (2) years after the date the violation occurred.





| 3.13.220190 Construction
The Act shall be liberally construed to accomplish its purposes.
| 3.13.230200 Applicability of Other Laws

Nothing in this Act shall exempt any person from applicable provisions of
any other laws of the city, state or other appropriate jurisdiction.

| 3.13.240210 Severability
If any provision of this Act, or the application of such provision to any
person or circumstance, shall be held invalid, the remainder of this Act to the
extent it can be given effect, or the application of such provision to persons or

circumstances other than those as to which it is held invalid, shall not be affected
thereby, and to this extent the provisions of this Act are severable.
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ATTACHMENT 1--History of Matching Fund Distributions

2001 Special Election District 6

Candidate Matching Funds % of Eligible Funds
Received

Moses Mayne, Jr.

CC-D6 $ 13,500.00 100%

Carole Ward Allen

CC-D6 $ 12,707.00 94%

Toni Cook

CC - D6 $ 6,193.00 46%

TOTAL FUNDS $ 32,400.00

2002 Citywide Election

Candidate Matching Funds % of Eligible Funds
Received

Wilson Riles $ 37,515.00 77%

Mayor

David Stein

CC-D4 $ 14,700.00 100%

Melanie Sweeney-Griffith

CC-D4 $ 5,994.00 40%

Nedir Bey

CC- D4 $ 14,178.00 96%

Jean Quan

CC-D4 $ 14,700.00 100%

Desley Brooks

CC-D6 $ 12,769.00 90%

Gary Yee

SB-D4 $ 9,750.00 100%

Susanne Lea

SB-D4 $ 8,445.00 85%

TOTAL FUNDS $ 118,051.00

2005 Special Election District 2 (Only $50k Allocated to Election Campaign Fund)

Candidate Matching Funds % of Eligible Funds
Received

Aimee Allison $ 5,139.00 100%

Paul Garrison $ 5,139.00 100%
Justin Horner $ 5,139.00 100%
Peggy Moore $ 4,991.00 97%
David Kakishiba $ 5,139.00 100%
Todd Plate $ 2,800.00 54%
TOTAL FUNDS $ 28,347.00






2006 Citywide Election

ATTACHMENT 1--History of Matching Fund Distributions

Candidate Matching Funds % of Eligible Funds
Received

Aimee Allison $ 23,058.00 78%

CC-D2

TOTAL FUNDS $ 23,058.00

2008 Citywide Election

Candidate Matching Funds % of Eligible Funds
Received

Clifford Gilmore

CC-D1 $ 5,261.00 28%

Nancy Nadel

CC-D3 $ 15,643.00 82%

Sean Sullivan

CC-D3 $ 9,839.00 52%

TOTAL FUNDS $ 30,743.00






