Measure Z Committee Regular Meeting

Thursday, July 21%, 2011, 6:00 p.m. AGENDA

Council Chambers, City Hall, One Frank H. Ogawa Plaza

Members:
Dale Gieringer District 1 Keith Stephenson District 7
Vacant ~ District 2 TC Everett At Large
Richard Lee District 3 Leslie Bonett Mayor
James Anthony District 4 Wendy Herndon City Auditor
Matt Hummel District 5 Joe DeVries City Administrator
Dhar Mann District 6

Available on-line at; http://www.oaklandnet.com/measurez
AGENDA

A. Roll Call and Determination of Quorum

B. Open Forum / Public Comment

C. Review of the Pending List

D. Approval of the Draft Minutes from the Measure Z Committee meetlng of

June 16, 2011.
E. Reports for Discussion and Possible Action

1. A continuation of the discussion of the City’s Smoking Ordinance and the
City’s current enforcement procedures.
2. Review of a draft informational bulletin for OPD regarding Measure Z for
the implementation of the Measure Z lowest law enforcement priority.
3. A definition of “private” as it relates to cultivation in the law
4. A review and discussion of revised Measure Z Club regulations and fees.

F. Announcements

G. Adjournment

Persons may speak on any item appearing on the agenda; however a Speaker Card must be filled out and given to a
representative of the Measure Z Commission. Multiple agenda items cannot be listed on one speaker card. If a speaker signs
up to speak on multiple items listed on the agenda, the Chairperson may rule that the speaker be given an appropriate
allocation of time to address all issues at one time (cumulative) before the items are called. All speakers will be allotted 3
minutes or less — unless the Chairperson allots additional time.

. This meeting is wheelchair accessible. In compliance with the Americans with Disabilities Act, if you need special
assistance to participate in the meetings of the Measure Z Commission, please contact the Office of the City Clerk (510) 238-
3612. Notification two full business days prior to the meeting will enable the City of Oakland to make reasonable
arrangements to ensure accessibility. In compliance with Oakland's policy for people with chemical sensitivities, please refrain
from wearing strongly scented products to events.

-Questions or concerns regarding this agenda;-or to review any agenda-related materials, please contact the Measure-
Z Commission at (510) 238-3301.




Measure Z Committee Pending List and Proposed

July 21, 2011, 6:00 p.m. , Items for Discussion
y P

Pending, No Specific Date

L.

o N

For Tracking Purposes
1.

(Rev. 06-16-11)

Establishment of guidelines for Measure Z club’s to deal with the issue of fees to be
paid by licensed Measure Z Clubs. (R. Lee / K. Stephenson) rev. Aug 08

Monitor, on an ongoing basis, “private, adult” marijuana offense arrests. (J. Anthony)
Annual Report from the Measure Z Committee to the Oakland City Council (last
report, March 2011)

Review of Oakland compliance / non-compliance policies with the Drug Enforcement
Agency (DEA) (R. Lee/D. Gieringer 9/20/07)

Discussion of “clear violations” of Measure Z (ex. People packaging personal use
cannabis in their homes) as part of a dialog with OPD (invite public to share stories)
Review extent of OPD compliance with federal law regarding cannabis grows.
Licensed cannabis smoking premises in the City of Oakland (D. Gieringer 3/19/09)
Report from the District Attorney — conviction vs. arrest statistics for CA Health &
Safety Code section 11357 — misdemeanor arrests (L. Bonett 5/21/09)

Extended discussion regarding “direction” of Measure Z Committee in 2011 and

beyond.

Election of Officers — March 2012
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. DRAFT
Measure Z Committee Meeting Minutes

Thursday, June 16th, 2011, 6:00 p.m.
Council Chambers, City Hall, One Frank H. Ogawa Plaza

Members:
Dale Gieringer District 1 Keith Stephenson District 7
Joseph E. Villatoro  District 2 TC Everett At Large
Richard Lee District 3 Leslie Bonett Mayor
James Anthony District 4 Wendy Herndon City Auditor
Matt Hummel District 5 Joe DeVries City Administrator
Dhar Mann District 6 )
MINUTES
A. Roll Call and determination of quorum

Members Present: D. Gieringer, R. Lee, J. Anthony, M. Hummel, TC Everelt, L. Boneft,
W. Herndon, J. DeVries '
Members Excused: J Anthony

Joe DeVries announced that Member Villatoro resigned as the District 2 representative
on Tuesday June 1 4" and that the City Administrator has named Joe DeVries as the
official voting member of the Measure Z Oversight Committee. However, Joe DeVries
indicated that he hoped the committee would-reach consensus without needing him to
be the tie breaking vote.

The meeting of June 1 6”’ 2011 was called to order at 6 10 p.m. Chairperson Lee noted
there was a quorum.

B. Open Forum / Public Comment
Judy Quea asked about Item 3 on the agenda. It discusses the use of the word private as
it relates to cultivation, but she feels that Measure Z discusses private use not just

cultivation. Chairperson Lee explained that in fact tonight the committee would just
discuss cultivation. /

C. Review of Pending List

There were no changes made to the pending list.

D. Approval of Draft Minutes

Iteml D
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Measure Z Meeting Minutes — June 16%, 2011 Page 2

Member Bonett noted that her name was misspelled in the minutes and that Joe DeVries
was not counted as present at the last meeting. Joe DeVries clarified that he was not yet
an official member at the May meeting. Member Bonett also noted that z‘here were 15 to
20 citizens present.

The minutes of the May meeting were approved by consensus.

E-1 A continuation of the discussion of the City’s Smoking
whether there are conflicting regulations currently in plac

Ordinance and

conversations led back to the City Administrator. The
smoking regulations unless called out by another gger,

were in existence already and therefore gra %’\r 1% C i
bench and bar where a cigar room had existed st they moved into that meeting.

Member Gieringer noted that the or
existing smoking rooms. Joe DeVriesy
cited section 8.30.060 which clarifies tha
non—smoking area buz‘ thg

loosely but also
and incense.

Member Gieringer made a motion that the Committee recommend to the City Council
that the City regulations allow properly ventilated on-site consumption of cannabis at
licensed cannabis dispensaries.

Member Everett seconded the motion and it passed unanimously. Member DeVries will
pass the recommendation on to the City Council and will inform the Oversight Committee
as to the date the item will appear at the Public Safety Committee. However, the item will
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Measure Z Meeting M inutes — June 16%, 2011 Page 3

come back to the committee when Member Everett obtains more information from the
City Administrator’s Office on current enforcement.

E-2  Draft of a training bulletin for OPD for Measure Z (modeled after the
Medicinal Cannabis Training Bulleting) for the implementation of the Measure Z
lowest law enforcement priority, including protocols for OFD/OPD interaction, re:
encountering cultivation operations in the course of their duties.

meters he must use to
Sus writing an
caining Bulletin as an

Lt. Mike Poirier spoke before the committee and explained th
write a training bulletin which is a long and arduous proce
informational bulletin. He cited the 2010 Medzcal Marijut
example that took two years to write.

Lt. Poirier wanted clarifig oemor; as tow at%a by gé& 7
understanding is thatt s oﬁ@baszc poi” ’i/isfof Measurﬁ z‘hat officers need to know:
that private consungcptlon cultive on, posse zon of Marijuana is the lowest law

A i 1d tell It d
enforcement prio ty&ln a traini ggg ulletin i ‘ou tell officers specifically what to do in
a situation where thes)y e;,gcoun CEmaRuana, znc /ydmg how to process evidence, fill out a

report, etc. w?%% 53;3, e - gggf
Memé L] the%bkygest Law Enforcement provision is the policy of OPD and
Lt. Pégz:,%zer clarified zt i <ei'=local l%%and officers are required to follow all federal, state,
and Zocal{g 7 on Lee pointed out that what “private” means has not been
well establi; wittee and the police may have a different interpretation of the

. S
provision. i

Member Everett po’zﬁ‘gf 5 ouz‘ z‘here is a discrepancy between federal and local law.
Chairperson Lee statéd that there has been adjudication regarding how police enforce
conflicting jurisdictional law. Lt. Poirier pointed out that this confusion makes it difficult

for officers to make quick decisions in the field.

Lt. Poirier asked the committee if he develops a training bulletin, what would it tell an
officer to do faced with the situation where the officer is in someone’s home, and they are
in possession of Marijuana, what should they do, or more to the point, what would the
bulletin tell them to do. If he trains people how to arrest people for that it may actually
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Measure Z Meeting Minutes — June 16%, 2011 oo Page 4

cause an increase in enforcement or arrests. OPD is not aggressively pursuing private
cannabis arrests.

Member Herndon asked what the difference in the dissemination of a training and
information bulleting. Lt. Poirier explained that all officers have a date by which they
need to acknowledge that they have read and understand the bulletin.

Member Everett asked what would happen if she were in her house exercising her
Measure Z rights and a neighbor calls the police and complam,,gg’éWhat would the officer
do? Lt. Poirier asked what the committee would want an oﬁ‘ xl‘O do. Member Herndon

ate a complaint and in that
up those for possession of less
pe of situation.

ulletzn ay not provide everything the
OPD what the intent of Measure Z

lif there is no training associated with a bulletin, she is
ill not be effective. An actual training ensures greater
sreading a published bulletin.

compliance than m

Member Hummel asked if there was a difference in each type of bulletin as to providing
an officer more protection in terms of how they enforce the guidelines of Measure Z. Lt.
Poirier stated there really wouldn't be any difference in regard to officers complying
with Measure Z, the goal really is to provide officers with what Measure Z’s intent is.
Member Gieringer asked if new officers would be exposed to the bulletin as part of their
training. Lt. Poirier clarified that all officers, new and old, are required to be aware of
and familiar with all bulletins, manuals, and procedures that the department publishes.

Item: D
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Measure Z Meeting Minutes — June 16%, 2011 Page 5

He also stated that all information bulletins have a two year review date and all Training
Bulletins have a three year review date to ensure they are up fo date.

Chairperson made a motion that the committee ask Lt. Poirier draft an Information
Bulletin for the committee to review for approval and recommendation to the City
Council Public Safety Committee.

Member Bonett stated that the way it is phrased she feels the comypittee really should
recommend a Training Bulletin.

i

F. Announceméen

%e

awa

ess, and upon the motion duly made, the Measure Z
eting at 7:25 p.m.

Staff to the Measure Z Committee

Date Adopted
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