
   
   

 
 
 
                   

                                                                     MEMORANDUM 
                     

 
 
 TO:  HONORABLE MAYOR & FROM:   John Bailey     
                      CITY COUNCIL   
  
SUBJECT: Letter from State of California  

      Employment Development Department  
re: WIB Funds Hearing                              DATE:   April 24, 2013  

          ________________ 
City Administrator                          Date 
Approval         /s/ Deanna J. Santana                                4/24/13 _________    
 

INFORMATION 
 
The purpose of this Information Memo is to provide information about an appeal filed by the 
Complainants of the Workforce Investment Board (WIB) RFPs regarding a decision made by a 
City of Oakland Hearing Officer related to the RFP process used to disperse Workforce 
Investment Act (WIA) funds. Sixteen (16) organizations and individuals joined in the complaint. 
The complaint challenged the RFP process and also questions the administrative procedures that 
supported the process.  
 
On March 25, the State of California Employment Development Department (EDD) Compliance 
Review Office issued a written ruling advising the City to reconvene the hearing before an 
impartial Hearing Officer (attached). In a response dated April 9 (attached), Workforce 
Investment Board (WIB) staff disputed the ruling, citing the following factors: 
 

 The ruling was issued without the benefit of consultation with the City, and as a result, 
failed to include a number of relevant facts. 

 The appeal of the Hearing Officer’s decision did not include a complaint that the hearing 
officer was biased. 

 EDD’s ruling offered no explanation as to why the Hearing Officer was not considered to 
be impartial. In fact, EDD’s recommended protocols allow for City staff to act as hearing 
officers as long as they will not be directly affected by nor will they implement the final 
resolution of the complaint.  

 The City staff person who served as the Hearing Officer for this appeal often serves as 
the first level of response when a claim or protest if filed against the City’s RFP process, 
and in this case is neither directly affected by nor will implement the final resolution of 
the complaint. 

 To ensure that the complainants were satisfied with the fairness of the hearing, on two 
occasions the claimants were asked if they were comfortable with the Hearing Officer, 
and on both occasions they declined the City’s offer of another Hearing Officer or a Co-
hearing Officer. 
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 Nevertheless, to ensure process integrity, the Hearing Officer did elect to include an 
independent attorney who works under contract as a Hearing Officer to participate as an 
observer. 

 The complainants never objected to the Hearing Officer, nor did their appeal raise the 
question of the impartiality of the Hearing Officer. It only stated that they disagreed with 
the Hearing Officer’s decision. 

 
As presented in the April 9 letter, the City did more than meet the requirements for an impartial 
hearing. Therefore, we requested EDD to rescind the March 25 ruling. 
 
On April 18, the WIB staff received a letter from EDD retracting its request to have the City 
reconvene a hearing (attached). The appeal of the City Hearing Officer’s decision will be 
reviewed by the State Review Panel as required to ensure that proper procedures were followed. 
 
 

Respectfully submitted, 

 
   /s/ 
 JOHN R. BAILEY 
 Executive Director 
 Workforce Investment Board  
  

 
 
For questions, please contact John R. Bailey, Executive Director, Workforce Investment Board, 
(510) 238-6440. 
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