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Commission Membership: Richard Unger (Chair), Ai Mori (Vice-Chair), Alex Paul,
Amy Dunning, Lloyd Farnham, Christopher Young

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MEETING AGENDA

A. Roll Call And Determination Of Quorum

B. Approval Of Draft Minutes Of The Special Meeting Of January 19, 2011
C. Executive Director And Commission Announcements

D. Open Forum

E. Complaints

1. A Staff Report And Action To Be Taken On A Proposed Settlement Of
Complaint No. 10-17 (Stanley)

2. A Staff Report And Action To Be Taken On Complaint No. 10-19 (Handa)
3. A Staff Report And Action To Be Taken On Complaint No. 10-24 (Kanz)

F. A Staff Report And Action To Be Taken Regarding A Request For Commission
Review And Development Of A Proposal To Amend OCRA Section 3.12.220
Regarding How and When Expenditure Ceilings Are Lifted; Other Staff
Recommended Amendments Relating To Contribution Limits

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact



FAIRNESS'

!
Wiy

35&’*

CITY OF OAKLAND

PUBLIC ETHICS COMMISSION
REGULAR MEETING

One Frank Ogawa Plaza (City Hall) i'\E
Monday, February 7, 2011

=
Hearing Room One W

6:30 p.m. QPENNESS
Page 2

N2
%

the Office of the City Clerk (510) 238-7370. Notification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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PUBLIC ETHICS COMMISSION TIMELINE

FOR FUTURE AGENDA ITEMS

(TENTATIVE)

ITEM

MARCH

APRIL

Complaint No.

09-15 (Supplemental)

Complaint No.

10-05 (Supplemental)

Complaint No.

10-07 (Supplemental)

Complaint No.

10-09

Complaint No.

10-16

XX [ X

Complaint No.

10-19

Complaint No.

10-20

Complaint No.

10-24

Complaint No.

10-26

Review Of Commission's General Complaint
Procedures (Committee)

Sunshine Ordinance Hearings RE Public
Accessibility To Records (Inc. Electronic
Public Records Search; Email Retention)

Review Of Annual Report 2010

Mandatory Review And Adjustment Of City

Council Salaries







Public Ethics Commission Pending Complaints

Date |Complaint| Name of Complainant Respondents Date of Issues Status
Received | Number Occurrence
12-7-10 10-30 |[Sanjiv Handa Oakland Parking Ongoing Oakland Sunshine Ordinance -- Alleged (Staff is investigating
Division failure to timely produce records
11-1-10 10-29 |PEC-initiated Sean Sullivan Various times  |OCRA; Limited Public Financing Act Staff is investigating
during June
2008 election
11-1-10 10-28 |Ralph Kanz Ala. Demo. Central October 29, OCRA,; §3.12.230 Staff is investigating
Comm.; OakPAC 2010
11-1-10 10-27 |Ralph Kanz Coalition For A Safer October 29, OCRA,; 83.12.230 Staff is investigating
California 2010
10-13-10 10-26 |Ralph Kanz Jean Quan June 30, 2010 |OCRA,; §3.12.050; 3.12.100 Staff is investigating
Floyd Huen and ongoing
10-13-10 10-25 |Ralph Kanz Don Perata June 30, 2010 |OCRA; 83.12.090(A)(D) Staff is investigating
and ongoing
10-13-10 10-24 |Ralph Kanz Jean Quan September OCRA; §3.12.140(P) Staff is investigating

2010






9/13/10 10-22 Jeffery Cash Desley Brooks Ongoing Sunshine Ordinance; public records Staff is investigating
9/14/10 10-21 |[Jean Quan Don Perata, Paul Ongoing OCRA violations Staff is investigating
Kinney; California
Correctional Peace
Officers Association;
Ronald T. Dreisback; T.
Gary Rogers; Ed
DeSilva; Richard Lee
8/2/10 10-20 |[Sanjiv Handa \Various Business \Various Sunshine Ordinance; public meetings Staff is investigating
Improvement Districts & [between June 3
Community Benefit and August 2,
Districts 2010
7/30/10 10-19 |Sanjiv Handa Civil Service Board,; \Various Sunshine Ordinance; public meetings Staff is investigating
City-Port Liaison between May
Committee 31 and July 30,
2010
7/15/10 10-17 |Jon Stanley, PEC Nancy Nadel \VVarious times  |OCRA; Limited Public Financing Act Staff is directed to
Sele Nadel-Hayes during June explore settlement in
2008 election lieu of hearing.
7/2/10 10-16 |Gwillym Martin Joseph Yew, Finance  |June 18, 2010 (Sunshine Ordinance; production of Staff is investigating
records
3/29/10 10-09 |[Sanjiv Handa Port of Oakland Board (1/26/10 Oakland Sunshine Ordinance Staff is directed to
Of Commissioners explore settlement in
lieu of hearing.
3/26/10 10-08 [John Klein Dan Schulman; Mark  [3/8/10 and Oakland Sunshine Ordinance Staff is investigating

Morodomi

ongoing






3/23/10 10-07 |[Sanjiv Handa Victor Uno, Joseph January 1, 2007 |Lobbyist Registration Act Stalff is investigating
Haraburda, Scott to present
Peterson, Sharon
Cornu, Barry Luboviski,
Phil Tagami
3/3/10 10-05 |David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is directed to
explore settlement in
lieu of hearing.
11/17/09 09-15 |Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources Staff is investigating.
09/16/09 09-12 |Marleen Sacks Office of the City ongoing Sunshine Ordinance; Public Records Act |Staff is directed to
Attorney (Mark explore settlement in
Morodomi) lieu of hearing.
2/7/09 09-03 |John Klein City Council President |February 3, Sunshine Ordinance -- Allocation of Awaiting report from
Jane Brunner 2009 speaker time. City Attorney.
11/6/08 08-18 |David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance |Commission
-- Public Records Request jurisdiction reserved
11/6/08 08-13 |David Mix Leroy Griffin August 2008  |Allegations involving Sunshine Ordinance [Commission
-- Public Records Request jurisdiction reserved
3/28/08 08-04 |Daniel Vanderpriem Bill Noland, Deborah Ongoing since |Allegations involving production of City  |Commission

Edgerly

12/07

records

jurisdiction reserved.






2/26/08 08-02 |Sanjiv Handa \Various members of the |February 26,  |Allegations involving the Oakland Commission
Oakland City Council 2008 Sunshine Ordinance and Brown Act jurisdiction reserved.

2/20/07 07-03 |Sanjiv Handa Ignacio De La Fuente, [December 19, [Speaker cards not accepted because Commission
Larry Reid, Jane 2006 they were submitted after the 8 p.m. jurisdiction reserved.
Brunner and Jean Quan deadline for turning in cards.

3/18/03 03-02 |David Mix Oakland Museum Dept. (3/11/03 Allegation of Sunshine Ordinance and Commission

Public Records Act violation.

jurisdiction reserved.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Amy Dunning

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MINUTES OF SPECIAL MEETING

A. Roll Call And Determination Of Quorum
The meeting was called to order at 6:30 p.m.
Members present: Stanley, Green-Ajufo, Paul, Mori, Unger, Dunning

B. Approval Of Draft Minutes Of The Regular Meetings Of December 6, 2010, and
January 3, 2011.

The Commission approved by unanimous consent the minutes of the regular
meetings of December 6, 2010, and January 3, 2011.

C. Executive Director And Commission Announcements

The Executive Director reported that the Commission will be conducting a
hearing on public access to City records at a special meeting on February 2,
2011, with formal notice to follow.

Staff from the offices of the Commission, City Attorney and City Auditor recently
completed the first round of mandatory ethics training for City Form 700 filers. A
second round of training has commenced to be completed by April 2011.

Commission staff expressed its thanks to Commissioners Stanley, Green-Ajufo
and Degrafinried for their service on the Commission.
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D. Open Forum

There was one speaker: Sanjiv Handa
(Note arrival of Commissioner Degrafinried)

E. Complaints

1.

A Staff Report And Action To Be Taken On Complaint No. 09-16 (Sacks)
(3d Supplemental)

The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 09-16 upon a determination that staff had completed the
actions requested by the Commission at its meeting of July 7, 2010.

There were two speakers: Sanjiv Handa; Michelle Cassens

A Staff Report And Action To Be Taken On Complaint No. 10-10
(Handa) (Supplemental)

The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 10-10 on grounds there was no information to support a
conclusion that members of the advisory task forces specified in the
complaint were appointed by the Mayor or were in existence for more than
twelve months. The Commission directed staff to send a letter to the
Office of the Mayor reminding the new administration of the Sunshine
provision applicable to advisory task forces, and to members of a group
meetings to discuss police issues to continue to refrain from identifying
themselves as a "mayoral” task force in the future. (Ayes: All)

There was one speaker: Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 10-14
(Cassens) (2d Supplemental)

The Commission moved, seconded and adopted a motion to 1) agendize
for a subsequent meeting an item to consider Commission support for a
proposed replacement of the PTS database; and 2) request the
Community and Economic Development Agency to waive any special
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programming fees necessary to create an electronic copy of the non-
confidential portions of the PTS database. (Ayes: All)

The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 10-14 conditioned on the actions directed in the prior
motion. (Ayes: Stanley, Green-Ajufo, Mori, Unger, Dunning; Noes: Paul,
Degrafinried)

There were five speakers: Michelle Cassens; Sanjiv Handa; Ralph Kanz;
Ken Gordon; Ray Derania

4, A Staff Report And Action To Be Taken On Complaint No. 10-18
(Handa)

The Commission moved, seconded and adopted a motion to dismiss
Complaint No. 10-18 and further directed Commission staff to invite a
representative from the Port Board to appear at a subsequent
Commission meeting to discuss the Port Board's meeting notice
procedures.

There was one speaker: Sanjiv Handa
5. A Staff Report And Action To Be Taken On Complaint No. 10-22 (Cash)

The Commission directed staff to request the Office of the City Attorney to
develop a written response to Mr. Cash in connection with his request for
a copy of Councilmember Brooks' public calendar.

There was one speaker: Sanjiv Handa

F. A Staff Report And Action To Be Taken Regarding A Request By Jill
Broadhurst To Be Declared Eligible To Receive Public Financing In Connection
With Expenditures She Incurred During The November 2010 Election

The Commission moved, seconded and adopted a motion to deny the request of
District Four City Council candidate Jill Broadhurst to be determined eligible to
receive public financing in connection with expenses she incurred during the
November 2010 election. (Ayes: Stanley, Green-Ajufo, Mori, Unger, Dunning,
Degrafinried; Noes: Paul)
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There were four speakers: Jill Broadhurst; Ralph Kanz; Sandra Kahutsky; Sanjiv
Handa

The meeting adjourned at 10:42 p.m.
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: February 7, 2011
RE: A Staff Report And Action To Be Taken On A Proposed Settlement Of

Complaint No. 10-17 (Stanley)

At its regular meeting of November 1, 2010, the Commission directed staff to explore and
develop a settlement in the above complaint. The complaint arises from findings made in a post-
election audit of the campaign finances of City Councilmember Nancy Nadel. Ms. Nadel
participated in the limited public financing program during the June 2008 election. One of the
requirements of the program is for participating candidates to submit to an audit of their
campaign finances by the Office of the City Auditor. The City Auditor's Report dated June 30,
2010, identified twelve specific items of "non-compliance” involving one or more provisions of the
Limited Public Financing Act (LPFA), the Oakland Campaign Reform Act (OCRA) and/or the
California Political Reform Act. The Commission is only authorized to adjudicate alleged
violations of the LPFA and OCRA.

Attached to this staff report is a proposed settlement that Ms. Nadel and her campaign treasurer,
Sele Nadel-Hayes, have agreed to execute. Attachment 1. The proposed settlement contains
relevant staff allegations and Ms. Nadel's contentions over which Ms. Nadel will relinquish her
right to adjudicate conditioned in part upon making a settlement payment of $1,000 to the City.
The agreement is not an admission of wrongdoing by Ms. Nadel or Ms. Nadel-Hayes; both have
agreed to the settlement to avoid further proceedings before the Commission.

Commission staff recommends that the Commission review the specific terms of the proposed
agreement and adopt a motion to approve its contents.

Respectfully submitted,

Daniel D. Purnell
Executive Director





City of Oakland

Public Ethics Commission
February 7, 2011

In The Matter of ) Complaint No. 10-17

)

) [Proposed] Stipulation,
) Decision and Order

It is hereby stipulated by and among the City of Oakland Public Ethics Commission,
Nancy Nadel and Sele Nadel-Hayes.

A. Oakland City Councilmember Nancy Nadel was a candidate for office in the
June 2008 municipal election for City Council District Three. At all times relevant to this
complaint and stipulation, Ms. Nadel-Hayes served as Ms. Nadel's campaign treasurer.
On or about May 7, 2008, Ms. Nadel qualified to participate in the City of Oakland's
program to provide public matching funds pursuant to the Limited Public Financing Act
(LPFA), O.M.C. Chapter 3.13. During the course of the campaign, Ms. Nadel received a
total of $15,643 in public matching funds.

B. On June 30, 2010, the Office of the City Auditor released its mandatory
audit of Ms. Nadel's campaign account pursuant to the LPFA. Among the relevant
published findings were 1) "The campaign failed to report $11,376 in contributions on its
Form 460s;" 2) "The campaign failed to report $2,050 in online 'Click & Pledge’
contributions on its Form 460s;" 3) "The campaign failed to report $1,667 in expenditures
on its Form 460s;" 4) "The campaign returned, on October 22, 2008, $11,430 of $15,551
in unencumbered funds but failed to do so within the 31-day allocated time period;" and 5)
"The campaign returned, on March 2, 2010, all remaining public matching funds received
of $4,213, thereby returning all unencumbered funds identified by the audit, however, it
had failed to do so within the 31-day allotted time period." A copy of the City Auditor'
Report of June 30, 2010 is incorporated into this Stipulation by reference.

C. Commission staff contends that Ms. Nadel and/or Ms. Nadel-Hayes failed
to: 1) completely and accurately execute all pre-election and post-election campaign
statements in connection with the election for which Ms. Nadel received public matching
funds, thus potentially violating LPFA Section 3.13.080(G) [Qualification Procedures];
and, 2) return to the Election Campaign Fund all unencumbered matching funds no later
than 31 days from the last day of the semi-annual reporting period following the election,
thus potentially violating LPFA Section 3.13.150(B) [Return Of Matching Funds].

D. Ms. Nadel and Ms. Nadel-Hayes contend: 1) of the so-called "Click and
Pledge" contributions that were not recorded on the campaign statements, all were within
the legal contribution limits and contained all required contributor information; 2)
unsuccessful efforts to contact a former campaign treasurer and to obtain records from a
financial institution have frustrated attempts to reconcile and re-state past campaign





statements; 3) the reported $1,667 in unreported expenditures resulted from an omission
of one staff payroll expense; 4) with the exception of one returned check in the amount of
$100, all of the contributions for which matching funds were provided were valid; 5) all
campaign expenditures were below the voluntary expenditure ceiling in effect during the
June 2008 election; and 6) the campaign has returned to the Election Campaign Fund an
amount equal to all public financing receiving during the June 2008 election.

E. Pursuant to Commission General Complaint Procedures Section XII(F),
Commission staff recommends that the contentions stated in paragraphs C and D be
resolved as follows:

1) Within ten (10) business days after this Stipulation, Decision and
Order ("Stipulation™) is approved by the Commission, Ms. Nadel shall make a settlement
payment of $1,000.00 on behalf of her and Ms. Nadel Hayes in a check made payable to
"The City of Oakland" and mail or deliver the check to the offices of the Public Ethics
Commission.

2) Nothing in this Stipulation shall be interpreted as an admission of
wrongdoing by Ms. Nadel or Ms. Nadel-Hayes; both have entered into this Stipulation to
avoid any further proceedings before the Commission.

3) Ms. Nadel and Ms. Nadel-Hayes knowingly and voluntarily waive all
rights to a hearing before the Commission on the merits of the contentions contained in
paragraph C.

4) Ms. Nadel and Ms. Nadel-Hayes understand and acknowledge that
this Stipulation a) will not be effective until it is approved by the Commission; b) is not
binding on any other law enforcement agency and does not preclude the Commission or
Commission staff from referring the matter to, cooperating with, or assisting any other
government agency with regard to the subject matter of this Stipulation; and c) will
become null and void if the Commission refuses to approve it. If the Commission refuses
to approve this Stipulation and a full evidentiary hearing before the Commission becomes
necessary, the Commission's prior consideration of this Stipulation will not constitute
grounds for the disqualification of any member of the Commission or Commission staff.





F) Ms. Nadel and Ms. Nadel-Hayes hereby agree to the terms set forth in
paragraph E above.

Dated: , 2011

Nancy Nadel

Dated: , 2011

Sele Nadel-Hayes





CERTIFICATION RE: APPROVAL OF STIPULATION
DECISION AND ORDER

The foregoing Stipulation, Decision and Order ("Stipulation”) was presented for
approval at a duly noticed meeting of the City of Oakland Public Ethics Commission
("Commission") held on , 2011. A quorum of the membership of the
Commission was present at the meeting. A motion approving the Stipulation was duly
made and seconded, and the motion was adopted by a majority of said quorum.

| hereby certify that the foregoing is true and correct.

Dated: , 2011

Daniel D. Purnell, Executive Director
Oakland Public Ethics Commission
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Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number: /O - / C‘?

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of (please check all that
apply)

[X] The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.) '

Oaklahd Campaign Reform Act
Oakland City Council's Rules of Procedure/Code of Ethics
Oakland Limited Public Finahcing Act

[ Oakland Conflict of Interest regulations

My 4





® | ®

3

Oakland Lobbyist Registration Act
Oakland False Endorsement In Campaign Literature Act

1 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)
Ongoing for several months, duration unknown. This complaint is filed on July 30,
2010, for the purpose of preserving the 60-day limitation for failure to notice
meetings. Based on information and belief, we allege that meetings took place

. between city staff, port staff, represnatives of at least two unions representing city
and port employees (Locals 21 and 1021), and members of the Civil Service
Board, a local legislative body as defined by the Ralph M. Brown Act.

The alleged violation occurred at the following place:
Meetings were held at either city or port offices, perhaps both. This complaint

covers meetings held between May 31 and July 30, 2010, inclusive. A reference
to participation of union reps and Civil Service Board members was made at the
July 1, 2010, City-Port Liaison Committee meeting. There would be an exemption
" for meetings between city and port staff, but City Council, Port Commission, City-
Port Liaison Committee, and Civil Service Board are four separate local bodies.

Please provide specific facts describing your complaint. (Or attach
additional pages as necessarg.) ,

The California Attorney General's 2003 Guidebook states: "A standing committee
is a committee which has continuing jurisdiction over a particular subject matter
(e.g., budget, finance, legislation) ...". Any "ad hoc committee" with
representatives from two or more legislative bodies results in the creation of a
new local legislative body. The city and port staff "ad hoc" committee was formed
at the direction of the City-Port Liaison Committee.

The persons you allege to be responsible for the violatidn(s) are:

Unknown as yet. However, the acknowledged participation of members of the
Civil Service Board on this staff committee would trigger noticing and public
participation requirements, as both the Civil Service Board and the City-Port
Liaison Committee have continuing subject matter jurisdiction.

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if

available.)

A public records request was submitted today (July 30) for writings that will
identify participants and potential witnesses. The idenifier number in the online
requests system is 2085; our request ID is 1Q-10-0060. ‘





PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney /mmed/ate/y to protect any rights available to you
under the law.

'By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME: Sanjiv Handa PHONE NO.(Day):(51¢ ) .868-3408
ADDRESS: P O Box 11093 PHONE NO.(Eve.):(510) 868-3408
CITY: Qakland STATE: cA _ ZIP: 94611 |

FAXNO.: (510 ) 868-3408 .

E-MAIL: FixOakland@aol.com

S
PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4" floor FAX:(510) 238-3315
Oakland, CA 94612

[t by Emar | [Fimfom ]






September 3, 2009
6:00 p.m.
530 Water Sireet, Oakland, California
" Board Room, 2nd Floor

ROLL CALL - 2
The rﬁeeting was called to order at 6:05 p.m.

In attendance were: Commissioner and co-chair Gordon, Commissioner

‘Uno, Councilmember and co-chair Nadel, and Councilmember Kaplan

ITEM 1A
The July 9, 2009 meeting summary was approved by consensus.
ITEM 1B

The next meeting was confirmed for November 5, 2009 at 6 p.m. in the
Board Room. The agenda will consist of the following items:

. Upélate on the Port of Oakland’s Maritime Air Quality Improvement
Plan (Standing ltem) '

o Update from the City of Oakland and the Port of Oakland on
Respective Applications and Coordinated Advocacy Efforts for Funding
Under the American Recovery and Reinvestment Act (Standing ltem)

o Update from the Port of Oakland on the Comprehensive Truck
Management Plan ‘ -





e Update from the Port of Oakland and the City of Oakland on
Development Plans on the Former Oakland Army Base

e Jack London Square Traffic Circulation Update, Including the
Broadway Bus Shuttle :

ITEM 2

Report from the City of Oakland and Port of Oakland on How the City
 Charter and Existing Labor Agreements (Dept. 46/Local 1021) Govern
‘vaumping Rights.” : o

e Dan Lindheim, City Administrator, and Joe Echelberry, Port Director of .
Corporate Administrative Services, presented reports on the policies
that the City and Port, respectively, use to determine bumping rights
for affected employees. A task force of City and Port stakeholders was
asked to convene to provide recommendations on potential
improvements to the differing policies and guidelines and to report
back to members of the City/Port Liaison Committee within one month.

ITEM 3 |
Presentation from the East Bay Regional Parks District Regarding an
Upcoming Project Along the Oakland Estuary. '

o Doug Tilden and Michael Anderson, representing the East Bay
Regional Parks District, presented an overview of planned
improvements, inciuding the Tidewater Aquatic Center, along the
Oakland Estuary. ‘

\

ITEM 4

Status Report from the City of Oakland on Alternative Locations for West
Oakland Recycling Companies on the Former Oakland Army Base.

o Al Auletta, City of Oakland Redevelopment Area Manager for the
Oakland Army Base, presented a report that provided an overview of
potential locations on the former Oakland Army Base that could serve
two recycling companies currently based in West Oakland.






Update on the Commercial Truck Parking and Truck Route Enforcement in
- the City of Oakland.

e Officer Jim Gordon and Officer Aaron Smith, representing the Oakland
Police Department, presented a report discussing truck parking and
truck route enforcement statistics in West Oakland, including a
discussion of potential updates to the overweight truck routes.

ITEM 6

Report from the City of Oékland and the Port of Oakland on Respective
Applications and Coordinated Advocacy Efforts for Funding Under the
American Recovery and Reinvestment Act (Standing ltem).

e Dan Lindheim, representing the City of Oakland, and Matt Dauvis,
Governmental Affairs Representative at the Port of Oakland, presented
the City and Port’s respective efforts regarding obtaining funds for local
priorities through the federal Economic Stimulus legislation, including
joint efforts regarding funding for air quality, outreach, and
transportation initiatives.

ITEM 7

Update on the Port of Oakland’s Marltlme Air Quality Improvement Plan
(Standlng Item).

e Richard Sinkoff, Port Director of Environmental Programs and
Planning, presented a report on the Port's Maritime Air Quality
Improvement Program, including an update on the BAAQMD/Port
. Drayage Truck Retrofit program currently underway.

OPEN FORUM )
" There were no spéakers during Open Forum

ADJOURNMENT

The meeting was adjourned at 8:26 p.m.





-To: City /Port Liaison Committee
From: Marsha Peterson/Deborah Preston ,
Attn: Omar Benjamin, Executive Director, Port of Oakland
- Diann Castleberry, Acting Director of Admmlstratlon and Director of
Social Responsibility

Re: Update from the City and the Port on How the City Charter and
Existing Labor Agreements Govern “Bumping Rights”
Date: March 4, 2010

This memorandum provides a brief overview of the joint City and Port Task Force
formed to work on resolving the issues related to bumping of employees between
the two agencies as a result of either agency initiating reduc’nons in their
respective workforces.

Background

At the September 3, 2009, City/Port Liaison Committee, Port Commissioner
Gordon requested that a task force be created to assist in resolving the issue of
“bumping” between the two agencies as a result of reductions in workforce by
either agency.

!

By mutual agreement of both the City and the Port, a mediator from the CA State
Mediation and Conciliation Services Office, Annie Song-Hill, was hired to
facilitate the meetings. Union representatives from both agencies were invited
and participated, along with agency Human Resource representatives and
members from the Civil Service Board. In addition, legal representatives from
both agencies were present.

Status of the City/Port Task Force

To date, there have been two State Facilitated meetings on"‘Bumping Rights”
held (October 19, 2009 and November 9, 2009) Minutes of those meetings are
attached for your review.

Port SEIU representatives did not participate on the task force as there was a
request they be allowed to discuss “active” grievances at the Port of Oakland as
part of the mediation. The Facilitator stated in the November 9, 2009, mlnutes
“that “until the grievances are resolved, open discussion and developing
recommendations is not feasible at this time.” In addition, she offered mediation
of the current grievances as an option in order for the task force to move forward.
However, mutual agreement could not be reached. The actlve grievances will
proceed through the normal grievance process.
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Next Steps

It is our recommendation that the Port and the union jointly petition the Civil
Service Board to address the systemic differences in the application of reduction
in force processes by the City and the Port. Once a response to the petition is
received, the agencies would determine impacts on existing Clty and Port
processes and procedures.

The following documents are attached for background and informational
purposes: 1) City/Port Liaison Committee:Report from Joe Echelberry dated
September 3, 2009, 2) October 19, 2009 City/Port Task Force Mmutes and 3)
November 9, 2009, City/Port Task Force Minutes. .





Oakland Public Records Request

To Be Completed by the Requester

CITY OF OAKLAND PUBLIC RECORDS REQUEST FORM!

Agency\Department

Please select the Agency or Department that you would like to request records from:

{rFinance and' Management » .~ =i i et L T b el e : cl

<

7

' Agency\Department Types of Forms Most Often Requested
Administrative Instructions, Americans with Disabilities Records, Budget Records,
City Administrator Citizens Police Review Board Records, Equal Access Records
Resolutions, Ordinances, Contracts, Closed Session Agendas, City Council Agendas,
City Clerk ICouncil Reports, Minutes, Campaign Statements, Statements of Economic Interest, Bd
land Commission Agendas, Election Records
City Attorney Litigation Records, Legal Opinions, Press Releases, Claims Records
City Council Salary Records, Staff Resumes, Expenditure Records
Mayors Office Salary Records, Staff Resumes, Workforce Investment

Records :

Public Works

Street Maintenance Records, Sewer Maintenance Records, Traffic Signal Maintenance
Records

Police Services

lOffense Report, Crime Report, Departmental Publication, Traffic Accident, Complaint
Recording: Video, Audio, In-Car Video, CAD Purge, Traffic Enforcement Incident,
[Training Record, Employment Contract (MOU)

CEDA Agency

Inspection Records, Building Records, Permit Records, Project Records, Business
Development Records, Housing Development Records, Residential Loan Records,
Redevelopment Records, Historic Preservation Records, Zoning Records

Fire Department

Fire Inspection Records, Fire Dispatch Records/Tapes, Citation Records, Staffing Rec

Finance and Management

Records

Contract Compliance

Bid Records, Award of Contract Records, Contractor/
Vendor Certification Records

Personnel

Salary Records, Recruitment Records, Job Announcements and Applications

ity

ards

rds

Parking Ticket Records, Lien Records, Collection Records, Purchasing Records, Revejue

To Be Completed by the Requester

CITY OF OAKLAND PUBLIC RECORDS REQUEST FORM |

http://cedaonlineforms.oaklandnet.com/Ifserver/oakland_public_records_request

ha 4
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"Qakland Public Records Request

Requestor's First Name _ Requestor’s Last Name _

|Sanjiv o | [Handa

Requestor’s Organization

[P O Box 11093

Phone Number FAX Number

|510-868-3408 | {510-868-3408

Requestor's Mailing Address

[P O Box 11093

City ’ State Zip Code

[Oakland ' | ICA | (94611

An email address is required to recsive an electronic response to your request.
e-mail Address

iNewsFromSaniiv@aol.com

Subject

[Human Resources — City-Port Meetings

Requested Documents/Information (PLEASE BE AS SPECIFIC AS POSSIBLE)

This is for the Human Resources Division regarding meetings held between city and port
representatives within the past year to discuss bumping, unified and separate merit systems, and
other related topics.

These meetings resulted from direction given by the City-Port Liaison Committee, and expanded to
include members of the Civil Service Board.

We are requesting electronic, read-write versions of agendas, minutes, reports, and all other
writings generated by the port, the city, and/or unions and/or civil service board members.

1Q-10-0060
July 30, 2010

Llji_r_n__!i:'S_meit" s

httpi/ /cedaonlineforms.oaklandnet.com/Ifserver/oakland_public_records_request

7/30/10 2:49 AM
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1
From: "Lara, Sonia" <SLara@oaklandnet.com>
Subject: Public Records Request - HR ~ City/Port Meetings (IQ-10-0060)
Date: August 10, 2010 4:17:58 PM PDT
To: newsfromsanjiv@aol.com
Cc: "Williams, Earlene" <EWilliams@oaklandnet.com>

Mr. Handa,

Your Public Records Request (1Q-10-0060) was forward to our Department. You requested information
“regarding meetings held between the City and Port representatives within the past year to discuss bumping,
unified and separate merit systems, and other related topics.” These meetings were mediated negotiations;
there were no agendas or minutes. This information is not subject to disclosure under the Public Records Act.

SONIA LARA | Executive Assistant to Andrea R. Gourdine

. City of Oakland

Department of Human Resources Management
150 Frank Ogawa Plaza, Ste. 3332 | Oakland, CA 94612 .

510.238.7292 (direct dial) | 510.238.2976 (fax)
slara@oaklandnet.com

This transmittal is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If the reader of this transmittal is not the intended recipient or the employee or
agent responsible for delivering the transmittal to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited.






City of Oakland/Port of Oakland
Task Force Notes
October 19, 2009
Present
Port of Oakland: Alfonso Loena, Mllhe Cleveland, Kerianne Steele, Phillip Stewart, Dlane
Maldonado, Katrial Jones, Denise Sullivan, Alex Tonisson Joe Echelberry, Deborah Preston, Sheila
Lawton, Bill Morrison, Nancy Watson, Marsha Peterson, Jean Parks, Mary McKinley

City of Oakland:
SEIU 1021: Mylka Rodriguez, Mustafaa Abdul‘Ali, Dwight McElroy, Subah Vara, Deborah

Bialosky, Jaime Pritchett, LaWanna Preston, Wendell Pryor, Dan Lindheim

Civil Service Board: Winnie Anderson, Dee Dee Brantley, Wendell Mitchell

Facilitator; CA State Mediation and Conciliation Service: Annie Song-Hill

Start of Meeting: 4 PM
End Time: 6:00 PM

Agenda
1. Introductions
2. Clarify charge, outcome, timeframe of task force
SEIU report
3. Clarify membership of task force
4. Ground rules/process/meeting schedule
5. Closure

ANIN

A NRNIN

1 Introductions: Representatives of the City of Oakland, IBEW, IFPTE Local 21, Port of
Oakland, SEIU 1021 (Port and City) Western Council of Engmeers and the Civil Service Board
were present,

Background: The Port of Oakland-City of Oakland liaison committee composed of Port
commissioners and city council members, asked that a task force be formed to provide
recommendations on issues related to job classifications common to the Port of Oakland and the
City of Oakland.

= Facilitator’s Note: There seemed to be some lack of clarity regarding the charge of the task
force. It would be good if we could get this clarified in writing from the Port-City liaison
committee by the next meeting.

2. Clarify charge, outcome, tlmeframe of task force
Charge -
The parties agreed the charge of the task force is to make recommendations regarding:
= Common job classifications
»  Calculation of seniority
» Lay-off procedures
x  Bumping '

Port-City Task Force meeting minutes Page 1 of 3
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DRAFT

Questions related to the above:

1. How are common job classifications created? Are there civil service rules that address
the creation of common job classifications?

2. Which rules prevail in the event of lay-off? Port of Oakland rules? (Rules arising out of
an arbitration decision?) Civil Service Rules? Language of collective bargaining
agreements?

Grievances
Current grievances related to common job classifications, lay-off, bumping, and calculation of
seniority will proceed independent of task force work.

= Facilitator’s Note: There was some discussion towards the end of the meeting about the
impact of the task force recommendations on current grievances that suggested that if the
task force recommendations address concerns represented by current grievances, these
grievances might be able to be resolved.

Outcome of the Task Force -

The parties agreed that: _ _
Written recommendations will be submitted to the Port-City Liaison Committee, the Civil Service
Board, the city administrator of the City of Oakland and the executive director of the Port of
Oakland. °

Clarification on the status of task force work
The work of the task force is not meet and confer and it is not med;atton It is a task force
composed of stakeholders with a specific charge to come up with recommendations.

3. Clarify Membership of the Task Force
Membership:
o IFPTE Local 21, SEIU 1021 (Port and City), Western Council of Engineers, IBEW (Port
and City) city of Oakland and the Port of Oakland.
People on the task force representing the bargaining units listed above
are empowered to make recommendations on behalf of their
constituents,
o Membership addition: Need to add an IBEW representative from the City of Oakland.

Role of the Civil Service Board members: The three Civil Service Board members present sfated
that their main objective is to better understand the civil service issues common to both the Port
of Oakland and the City of Oakland.

-4, Ground Rules: (The following is a brain-stormed list of ideas for ground rules. T7#is list is
not comp/ete and has not been finalized.)

Team captains for the day will be assigned for each stakeholder group—issue by isste.
Civil Service Rules to be used as the basis of how to address the task force charge.

Start and end on time.

Caucus outside of task force meetmg time.

Only speak when called upon. Don't call on the same person twice unless everyone has
had an opportunity to speak.

Turn your cell phones on vibrate.

Employers provide release time.

AR NE

N o
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8. Employers provide caucus time.

9. Copies of personnel rules, civil service rules, MOUs.

10. One person speak at a time.

11, Talk about the past so that we can understand how to proceed in the future.
12, Assign co-chairs--Co-chairs will develop written agendas.
13. Steering committee composed of one representative from each stakeholder groups.

5. Closure:
Next meeting: November 9, 2009 from 4 PM to 6 PM

Tentative Agenda
* Finalize ground rules
- Develop meeting schedule
Revisit and finalize charge and scope

Identify common job classifications

Revisit how task force recommendations impact current grievances

Review documents from the City and the Port as they relate to the topics discussed in

the task force—civil service rules, relevant MOUs, minutes from the Port-City liaison
committee meeting establishing the task force, Port arbitration decision, Port rules

Tasks

1. Copies of civil service rules, relevant MOUs,
minutes from the Port-City liaison committee meeting
establishing the task force, Port arbitration decision,
Port rules.

Wendell Pryor, Joe
Echelberry

Nov. 9, 20009

Port-City Task Force meeting minutes
By Annie Song-Hill, SMCS
October 30, 2008
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City of Oakland/Port of Oakland
Task Force Notes
November 9, 2009
Present
Port of Oakland: Alfonso Loena, Millie Cleveland, Kerianne Steele, Phillip Stewart, Diane
‘Maldonado, Katrial Jones, Denise Sullivan, Alex Tonisson Joe Echelberry, Deborah Preston, Sheila
Lawton, Bill Morrison, Marsha Peterson, Jean Parks, Mary McKinley,

City of Qakland: ‘
SEIU 1021: Mylka Rodriguez, Mustafaa Abdul’Ali, Dwight McElroy, Subah Vara, Deborah

Bialosky, Jaime Pritchett, LaWanna Preston, Wendell Pryor

-Civil Service Board: Wendell Mitchell

Facilitator: CA State Mediation and Conciliation Service: Annie Song-Hill

Start of Meeting: 4 PM
End Time: 6:00 PM

-Agenda

Approve agenda

Approve minutes from 10-19-09

Revisit and finalize charge and scope of task force

Revisit how task force recommendations impact current grievances
Finalize ground rules

Review documents

Closure

AN NN NN
SUTAWUNE

1. Minutes 10-19-09: Approved as presented.
2, Charge and Scope
Relevant Documents:
e MMBA
» City Charter, Chapt 9.02
¢ MOUs of bargalning units from the Port and City
» Municipal Code, Section 2
» Civil Service Rrules
5.0
2.0
3
9

> All parties agree that the Civil Service Rules apply to the Port and the City.
» The Port has personnel rules that are consistent with the Civil Service Rules.
» MOUs take priority over Civil Service Rules.
> The parties affirmed that the statement of the task force charge as stated in the minutes
of Oct, 19, 2009 as follows:
Charge
The parties agreed the charge of the task rforce is to make recommendations
regarding.
= Common job classifications

Port-City Task Force meeting minutes Page 1 of 2
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»  Calculation of seniority
»  Lay-off procedures
»  Bumping

Questions refated to the above:
1. How are common job classifications created? Are there civil service rules

that address the creation of common job classifications?

2. Which rules prevail in the event of lay-off? Port of Oakland rules?
(Rules arising out of an arbitration decision?) Civil Service Rules?
Language of coflective bargaining agreements?

All relevant documents e.g., civil service rules, MOUs, city charter will be reviewed as the
context for making recommendations on common classes, calculation of seniority, lay-off and

bumping. ‘ .

Note: The parties agreed to begin discussion of lay-off procedures. However, since all of the
issues that the task force was charged to consider are topics of active grievances, until the
grievances are resolved, open discussion and developing recommendations is not feasible at this

time.

The parties were offered mediation of the current grievances. Since there was not mutual
agreement to engage in mediation, the grievances will proceed in the formal process.

Port-City Task Force meeting minutes Page 2 of 2
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Purnell, Daniel

From: newsfromsanjiv [newsfromsanjiv@aol.com]
Sent:  Friday, December 03, 2010 4:30 AM
To: Morodomi, Mark

Cc: aflores-medina@oaklandnet.com; Russo, John; Rosenthal, Alix; Laden, Vicki; Purnell, Daniel;
Gourdine, Andrea; Chriss, Tracy; newsfromsanjiv@aol.com

Subject: City-Port Task Force
Mark: K
In response to your voicemail message yesterday, here is the essence of the issues:

1. The City-Port Liaison Committee (CPLC) voted at its Sept. 3, 2009, meeting to create a
stakeholder task force to address the issue of bumping rights, and report back to CPLC with
recommendations within one month.

2. Iinquired several times about the task force, and was repeatedly told by city and port staff
that it was a city staff with port staff meeting.

3. I heard from paid union organizers who are not city or port staff that they were attending
these meetings.

4. In July 2010, Wendall Mitchell, chair of the Civil Service Board, announced at a board
meeting that three members of the Civil Service Board attended these "staff" meetings.

5. On July 30, 2010, I filed a complaint with the PEC regarding illegal, unnoticed meetings —
dates unknown.

The minutes from the CPLC meeting of Sept. 3, 2009, specifically state: "A task force of City
and Port stakeholders was asked to convene to provide recommendations on potential
improvements to the differing policies and guidelines and to report back to members of the
City/Port Liaison Committee within one month."

That is NOT a staff with staff meeting.

6. I sent you a copy of my request to personnel, and a copy of the answer from Sonia Lara
stating that there were no minutes and that these meetings were a "mediation”.

However, if you go to the following link for the March 4, 2010, CPL meéting agenda packet:
http://portofoakland.com/pdf/lias_shee_l00304.pdf

you will find the notes compiled by the state mediator who was retained as a facilitator.

It is important to note that the Port and City are undertaking this process as two separate
jurisdictions. There is no basis in either the Brown Act or Sunshine Ordinance for a closed
JOINT session, and.John Russo has been consistent with that interpretation since he took

office. He has told the multiple deputy city attorneys, going all the way back to Curtis Kidder
in 2000, that representatives of the Port and City CANNOT hold a joint closed session.

pT ]

12/21/2010
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The mediator's notes clearly state:

1. Attendees include Millie Cleveland (staff for Local 21) and Nancy Watson (staff for Port
IBEW chapter); Subha Varadarajan (name mangled in minutes as Suhba Vara), who is staff
for Local 1021, and three members of the Civil Service Board, none of whom are staff. Thus,
there is NO exemption under the Brown Act to hold this as an UNNOTICED meeting.

2. The "work of the task force is not meet and confer and it is not a
mediation. It is a task force composed of stakeholders with a specific
charge of coming up with recommendations”. That is a local legislative
body!

There was a problem accessing the reports online for the March 4, 2010, CPL committee
meeting. It turned out there was a typo in the link, saying 103004 instead of 100304 — a
common occurrence with the Port's web site.

I have a separate PEC complaint pending against the Port for refusal to provide hard copies of
agenda packets AND for refusing to provide electronic files. They provide a web link, which is
useless when there is human error by their web consultant.

Bottom line: I finally obtained the minutes from the facilitator just a couple of days ago, even
though they were part of a March 2010 agenda packet.

In the meantime, all I had was OPRM's claim of privilege. Until two days ago, I had no proof
that such a claim was false and untruthful. I amended my PEC complaint yesterday to ask the
Commission to consider the propriety of OPRM's claim of privilege.

4. There have likely been several 'meetings of the task force and/or a subset following the
initial meeting minutes included in the March 2010 CPLC agenda packet. The issue of bumping
is not resolved and no report has been made to the CPL.

The city and port should be compelled produce ALL records and writings related to this
subject, including minutes, e-mails exchanged between city and port staff, e-mails exchanged
between task force members, scheduling requests, etc. This is predicated on the 2009 minutes
serving as evidence that this task force IS subject to noticing and public participation. That is -
what I am now asking you and Arly to birddog.

5. Someone either LIED or was INCOMPETENT and did not read the minutes. Sonia Lara is
simply writing what she is told to say, I assume, so I do not expect she is to blame.

But SOMEONE in personnel gave some "facts" to someone in the attorney's office, reliance on
which resulted in a letter to me that materially misrepresented the issue and resulted in denial
of what are indisputably DISCLOSABLE and EXISTING writings under the CPRA.

The lie or incompetence would not have been discovered had the Port not finally fixed its web
link to enable access to the minutes that Sonia Lara's letter claimed not to exist.

This is SO outrageous that someone should lose their job — and I may use this as a test case
of Prop. 59 civil rights violations.

12/21/2010
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.Preston, Darryelle LaWanna

From: .Pryor, Wendell

Sent:  Thursday, Septemfer 17, 2009 3:53 PM, ' : ] ‘
To: Lindheirm, Dan; Marysheva-Mértinez, Marianna

Cc: Preston, Darryelle LaWanna; Hodge, Veronica; Pritchett, Jalme

Subject: FW: Notes from Meeting

Dan and Marianna, attached are the corrected notes from the meeting on Monday regarding the Joint
City/Port Task Force regarding layoffs etc, Please see Joe's commets below regarding how the Port
Commisslon is formalizing their participation on the Task Force. Council Member Nadel's staff has also
asked to calendar.the issue before the Finance Committee on October 27! for an update. | also just
spoke with Joe and It appears they will be able to obtaln a facilitator from the State for our meetings. Let

me know if you have any questons. Thanks i

From: Joe Echelberry [mallto:jecHelberry@portoakland.com]

Sent: Thursday, September 17, 2009 3:23 PM '

To: Pryor, Wendell : o o ‘
Subject: Re: Notes from Meeting : o ’

Wendell;

1 think that 901) captured the essence of the meeting accurately. There is one minor typo In the title F

line. - .

T just called you to continue our conversation this morning, but Sonia told me you were In a meeting.
Tn case we don't get a chance to talk today, I just wanted to tell you how the Port Commission handled
the procedural aspects of this taskforce. The Commissioner directed the Executive Director to forma
taskforce, In cooperation with City staff and labor organizations, to review the issues raised at City Port
‘Lialson Committee and glve a progress report within 30 days.

Joe

>>> "Pryor, Wendell" <WPryor@oaklandnet.com> 9/16/2009 5:50 PM >>>

Joe et.al., attached is a draft of notes from our meeting. Please review and add your comments so we
can distribute by the end of the week If possible, | would like to provide the City Administrator with a
update by the end of the week..| was also asked by a Council Aide when the issue should be calendarsd
for presentation to the Finance Committes. October 27 Is the date she will propose tentatively to Councll

-Member Nadgl.

9/17/2009 - ! | e &
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Notes from City/Port Staff Planning Meeting-9/14/2009

- Staff Present: - Joe Echelberty, Port; Deboraﬁ Preston; Port; Wendell Pryor, City; Deborah

Preston, City; LaWanna Preston, City; Veronica Hodge; City of Oakland

]

The group met to discuss how best to organize and staff the initial meeting of the “Task
Force” created by the Joint City/Port Committee. The “Task Force” was to meet and
bring back recomm’endations within 30 days to address the issues and concerns raised at
the recent Joint City/Port Committee Meeting on September 3, 2009. The Port '
Representatives will attempt to clarify if additional time will be available for the “Task
Force™ to meet and develop recommendations. The group met for approximately an hour

épd proposed the following.

1) ~ ThePort representatives will develop a letter to the individuals who will
be invited to the first meeting of the «“Fask Force”. We are proposing the
«Task Force” meet around October 1, 2009. ,

.2) The City Council representatives will most likely want to have the issue’of -
the City/Port layoffs discussed by City Council and/or a standing
. committee,
) Composition of the «T'ask Force” should include representatives from
' Human Resouroes from the Port and City; & representetive from one or
more of the operating departments at the City; a member from the
respective legal departments; a representative from the Civil Service
. Board; and representatives from each of the tnions. (We noted that it
would be problematic not to extend an invitation to all the respective -
. unions except those representing sworn ernployees.)
A Issues that the group identified included but are not limited to the
’ . following: “common or shared” classes and the authorityto create them;
layoff procedures and process; seniority calculations; “open” personnel
systern which would allow transfer of employees between the City and
Port, : '

5) The group felt strongly about having a facilitator for the meeting. The
Port representatives agreed to contact the State to obtain the services of a
free facilitator. John Nolan and Cedric, Williams, among others, would be
snvited to attend a meeting to provide history and background to the “Task
Force”. : ' :

6) The proposed agenda for the first meeting of the “Task Force” may
include &) a discussion of common classes, b) bumping, ¢) background .
and history, 4) outcomes expected from the “Task Force™.
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Pres,to'n, Darryelle LaWanna . -

From: Pryor, Wendell - . -
Sent:. Tuesday, September 29, 2008 11:256 AM
To: "Joe Echelberry'; Preston, Darryelle LaWanna; ‘Pritchett, Jaime; Hodge, Veronlea

Subject: Clty/ Port Staff Meeting *
we have identified a tentative time to meet with the City Administrator regarding the Joint

. Jog etal., ,
se let me know whether you are available from 4:30 to 6'next

City/Port Task Force. Would you plea
Thursday, October 87

12/5/2010°






Preston, Darryelle LaWanna
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From:
Sen't_:
To:

\

Ce:

Lara, Sonia
Friday, October 09, 2009 3;08 PM |
Wickl Carson (vcarson@Ifpte21.0rg)'; 'Subha'; 'Mylka Rodriguez’; 'Angela C. Osayande'; 'Dwight

McElroy"; 'mo.kashmiri@selu1021.org"; 'gjmh@ibew1245.0rg'; Moreno, Doryanna; Miliner, Dianne; Hall,

Randolph; Gist Skinner, Trinette; Parker, Barbara

¢ . Lindheim, Dan; Marysheva-Martinez, Marianna; Hodge, Veronica; Preston, Darryelle LaWanné; 'lf)ee
Dee Brantlley"; 'Judith Anne Bodenhausen'; 'Michelle Hatchell’; ‘Peter Ross"; 'Wendall Mitchell'; 'Winnle

" Anderson'; Pryor, Wendell -

© Subject: On Behalf of Wendell Pryor..
- On Behalf of Wendell L. Pryor...

The City Administrator of the City of Oakland and the Executive Director of the Port of
Oakland invite you to participate on a taskforce charged with reviewing several human
resource issues affecting certain City and Port employees.

The issues arose out of the reductions in force that both the City and the .Portvhave

. implemented recently. The issues include the process for creating common or shared

classifications, different layoff procedures at the City and the Port, seniority calculation,
and the transfer of employees between the City and the Port. .These issues were brought
to the attention of the City-Port Liaison Committee, a committee composed of City
council members and Port commissioners, which reviews matters of mutual concern to
the City and the Port. The Committes requested that a taskforce be formed to examine
these and other related issues, and make recommendations to the City Administrator and

' Executive Di\r,ector. E ,

The taskforce will be composed of representatives from the City’s and Port’s human

resources staff, City and Port Attorneys’ offices, representatives of operating
departments, a representative from the Civil Service Board, and representatives from the
labor unions representing City and Port employees. A representative from the State of
California Mediation and Conciliation Services will assist the. taskforce in reviewing the

issues and formulating its recommendations.

We do.not anticipate that membership on the taskforce will require a significant
commitment of time or involve more than several meetings. We would like to begin the.
review quickly and have set the first meeting for Monday, October 19, 2009 at 4:00 PM

in 150 Frank H. Ogawa Plaza, 2" Floor, in Classroom 2.,

Please let me know by October 16, 2009 whéther yotr accept this invitation to participate

in the taskforce and will be able to attend the first meeting.

Sincerely,

Wendell L, Pryor
Director .
Department of Human Resources Management

10/9/2009
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SONIA LARA | Executive Assistant fo Wendell L. Pryor

Clty of Ockland ,
Department-of Human Resources Management
150 Frank Ogawa Plaza, Ste. 3332 | Oakland, CA 94612

510.238,7292 (direct dlal) | 510,238.2976 (fax)
slara@odgklandnet.com

y to which it Is addressed and may contain Informatlon that is privileged,
he reader of this fransmiitai Is not the Intended reclplent or the
you are hereby notifled that any dlsseminaiion,

This fransmittal Is Infended only for the Use of the indlividual or enlt
confidential and exempt from disclosure under applicable law. IFi
employee or agent responsible for delivering the ransmitial to the Intended reciplent,
distribution or copying of this communication Is strictly prohlblied,

10/9/2009
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Vickie Carson

(") From:.  Amabel Song-Hil [ASong-Hil@dr.cagov]

Sent: - Friday, October 30, 2009 4:56 PM

To: _millie.cleveland@selu1021.org; Alexander Tonlsson; watson @wecengineers.org;
slI3@IBEW1 245.0c0m; WPryor@oaklandnet.com; Deborah Preston; Joe Echelberry; Vickie
Carson; Subha Varadarajan; Mylka.rodriguez@selu1021.0rg; angela.osayande@seiu1021,0rg;
Dwight. meelroy@selu1021.,0rg; mo.kashmiri@selu1021.org; ejmh@ibew1245, org; ‘

dmmoreno@oaklandcityattorney.org; dmillner@oallandcityattorney.org;
bparker@oaklandcityattorney.org; rhall@oaklandcltyatiorney.org; tgistskinner@oaklandnet.com;

Pryor, Wendell; mpeterson@portoakland.com; jparks@portoakland.com; Alexander Tonisson;
watson@woengineers.org; sli3@IBEW1245,com; Vickle Carson; mAbdul?Ali@comast.net

Subject: _draft minutes from Oct, 19, 2009
Attachments: Oct 19-09 draft minutes.doc - ) \

Dear All, o .

N

\

Attached please.ﬂnd' draft minutes from the Oct, 19%, 1 think that we need clarffication from the Port-
Clty llalson committee on the charge of the task force. We will not be able to make progress untll It Is
clear what it is the task force is charded to do. If the minutes from the Port-City meeting at which the

'tas_k force was created Is not clear, perhaps we should get clarification from the Port-City lialson
committee in writing prior to the next meeting. I did not have all of the email address of those present at
the meeting on Oct. 191, Will you forward these minutes to those who were listed as present, but who

are not addressed in this emall?

O Thanks,

- <<Qct 19-09 draft minutes.doc>> annie

" annie song-hill
. presiding conciliaior .

State Mediatioh and Conciliation Service
1515 Clay Street #2206 '

Culkdind, CA 94612 | | |
Phone and Fax; 415-479-0117 ' c
Mobile: 415-516-5810 '

This e-mail is <dintended only for the addressee, If you receive this e-mail in
error please immediately notify the undersigned by sending a reply e-mail, and
~delete it from your computer, nétwork and server, The transmission of this e~
mail is not intended to waive the confidentiality of mediation (CA Evid. Code -
1115) The inadvertent disclosure of a privileged communication or privileged '
information is not intended to, and will not, waive the confidentiality of

mediation,

¥
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Vickie Carson

From: Annabel Song-Hill [ASong-Hil@dIr.ca.gov]

Sent:  Friday, October 16, 2009 9:29 AM .

To: millie.cleveland@selu1021,0rg; Alexandef Tonisson; watson@wcengineers.org; sll3@IBEW1245.com;

WPryor@oaklandnet.com; Deborah Preston; Joe Echelberry; Vickie Carson; Subha Varadarajan;

Mylka.rodriguez@seiu1021.org; angela,osayande@seiu1021.org; Dwight.meelroy@selu1021.org;

. mo.kashmir@selu1021.org; ejmh@Ibew1245.0rg; dmmoreno@oaklandcityattorney .org; C
dmiliner@oaklandcityattorney.org; bparker@oaklandcityattorney.org; rhall@oaklandcityattorney.org;

tgistskinner@oaklandnet.com; Pryor, Wendell
Ce: Lara, Sonia

. subject: Port of Oakland and Clty of Oakland Task Force

e

Dear All,

I was contacted by Joe Echelberry from the Port of Oakland with a joint request from the City of Oakland
and'the Port of Oakland to assist a task force formed by the Port-City Liaison Committee. I think I was
contacted based! on-some worl; that I did with the Clty and Port regarding the revislon of the civil service

rules,

I have agreed to help with the first meeting. The policy and protocol of the State Mediation and -
Conclllation Service Is that we will offer our service providing It Is a joint request of the parties. Following

the first meeting, my participation will continue only at the consent and Invitation of all parties.
I am'sugggéting.the following tentative agenda for Monday Oct. i9, 2009:

Meeting Location: 150 Frank Ogawa Plaza, 2™ floor conference room 4-6 PM -

Tentative Agenda

0 - Introduétlons

) Cigrif);,cﬁarge, outcome and timeframe of the task for_ce
0 . Clarify 'me'émbershlp/s_t,akeholders

o Ground. Rules/process/meetlné schedule

0 C'Iosure‘ ) i

If you have ‘any quéstloris O CONcerns, p]ease do not hesitate to contact me.

~

annie song-hill \
presiding conciliatorState Mediation and Conciliation Service

1515 Clay Street #2206

' Oalland, CA 94612

)

!
i —

Thons s T 2150700017
Mobile: 415-516-5810
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Preston, Darryelle LaWanna

From:  Pryor, Wendell

Sent:  Monday, October 19, 2009 4:18 PM .
To: . Pres;ton. Darryelle LaWanna -

Subject: Fw:iPért of Oaklapd and City of Oakland Task Force

From: Annabel Song-Hill <ASong-Hill@dir.ca.gov>

To: millie.cleveland@selu1021.0rg <millie.cleveland@seiu1021.0rg>; atonisson@IFPTE21.0rg
<atonisson@IFPTE21.0rg>; watson@wcengineers.org <watson@wcengineers.org>; sl3@IBEW1245.com
<slI3@IBEW1245.com>; Pryor, Wendell; Deborah Preston <dpreston@portoakland.com>; Joe Echelberry
<jechelberry@portoakland.com>; vcarson@Ifpte21.0rg <vcarson@Ifpte2l.org>; Subha@ifpte21.org
<Subha@Ifpte21.0rg>; Mylka.rodriguez@seiu1021.org <Mylka.rodriguez@seiu1021.org>;
angela,osayande@seiu1021.org <angela.osayande@seiu1021.org>; Dwight.mcelroy@seiu1021,0rg
<Dwight.mcelroy@seiu1021.0rg>; mo.kashmiri@seju1021.0rg <mo.kashmiri@selu1021.0rg>;

egjmh@ibew1245,0rg <ejmh@Ibew1245.0rg>; Moreno, Doryanna; Millner, Dianne; Parker, Barbara; Hall,

Randolph; Gist Skinner, Trinette; Pryor, Wendell
Cc: Lara, Sonla /

" Sent: Fri Oct 16 09:28:41 2009

Subject: Port-of Oakland and City of Oakland Task Force . : \

Dear All,

I'was contacted by Joe Echelberry from the Port of Oakland with a joInt request from the City of Oakland
and the Port of Oakland to asslst a task force formed by the Port-City Lialson Committee. I think I was
contacted based on some work that I did with the City and Port regarding the revision of the civil service

. rules.

I have agreed.’co help with the first meeting. The policy énd protocol of the State Mediation and
Conclliation Service Is that we will offer our service providing It Is a joint request of the parties. Following
the first meeting, my participation will continue only at the consent and Invitation of all parties.

- I am suggesting the following tentative agenda for Monday Oct. 19, 2009;

Meeting -Locgtion:' 150 Frank Ogawa Plaza, 2" floor conference room 4-6 PM

Tentative Agenda

o . Int;'odlictions ‘ ‘ ,
o Clér]fy Ehargé, outcome and timeframe of the task force | |

o “Clarify membership/stakeholders |

o Ground Rules/process/meeting schedple B )

) | ‘ Cbéur,e |

_ If you have an_y_qhestlons oF concerns, 'please do not hesitate to contact me.

_annie song-hill

10/20/2009
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presiding conciliatorState Mediation and Conciliation Service

1515 Clay ,S‘treez‘ #2206
Oakland C’A 94612

Phone and Fax: 415-479-0117
Mobile: 415-516-5810

This e-mail' is intended only for the addressee. If you receive this e-mail in .error
please immediately notify the undersigned by sending a reply e-mail, and delete it
from your. computer, network and server. The transmission of this e-mail is not
intended to waive the confidentiality of mediation (CA Evid. Code 1115) The
inadverternt disclosure of a privileged communication or privileged information is

not intended to, and will not, waive the confidentiality of mediation.

10/20/2009
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SEIU IDENTIFICATION OF CIVIL SERVICE VIOLATIONS - -

Supmittgd to City and Port Regresentati\/es: October 19, 2009

1." “The Port and City have displaced employeas in permanent status with private contractors
performmg bargaining unit work (Oakland City Charter; Rule 800)

2. " The City Is determining layoffs based on position vs. classification. When the City determines
that a certain number of positions within a classification should be eliminated from the City
budget, the City must.start with identifying the rights of the least senior In the classification at
the City. (Civil Service Rule 9) :

3. The City has required that employees applying for common positions at the Port of Oakland
resign prior to the acceptance of the Port position. If the positions are common then the .

- posting of such positions for outside applicants is a violation. The Port should first interview off
of the transfer list. If employees are hired from the transfer or promotional list there is no basis
.o request a resignation. (Civil Service; Appendix A)
" 4, The City has claimed the existence of non existent rules; e.g. that an evaluation conducted just
prior to a layoffis not acceptable ‘ :

5. ‘; The City and Port have determined positions to be comparable in contradiction to Civil Service
Rules; e.g. comparable positions shall have the same maximum rate of pay; the proposal for
- comparable positions requires a meet and confer with the affected bargaining units; any
proposal for the acceptance of comparable positions must be submitted-to the Civil Service
Board for final approval, (Civil Service Rule 3;‘Classification Plan; MMB Act)

6. The Cxty has allowed the Port to determine “Port unique” positions’ without approval from the
: Civll Service Board (Civil Serwce Rule 3; Classification Plan)

- 7. The Cityhas allowed the Port to approve eXemp‘; positibns to be in¢luded in the classified
system without Civil Service Board approval. (Civil Service Rule 3)
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Purnell, Daniel

From: newsfromsanjiv [newsfromsanjiv@aol.com]

Sent:  Thursday, December 02, 2010 11:33 PM

To: Purnell, Daniel

Cc: newsfromsanjiv@aol.com

Subject: RE: Personnel Dept. Refusal to Provide Writings (City-Port Liaison complaint)

Hi Dan:

Sorry, the missing sentence should read: "I was subsequently told that a resolution of the conflict between the port and the city would not have
been possible without the participation of the Civil Service Board members, according to Wendall Mitchell, board chair".

No disagreement that meetings from 2009 are outside the limitations prescribed in both the Brown Act and the Sunshine Ordinance. But
nothing would prohibit the city from expanding the timeframe to six months or to 90 days from date of discovery through future amendments
to Sunshine. That is a broadening, so it would not be preempted by the Brown Act. That should be referred to the Sunshine Committee.

The Brown Act permits a complaint to be filed up to 90 days after occurrence of an unnoticed meeting, My complaint was filed July 30, 2010.
That would allow inclusion of any meetmgs held after April 30,2010, into this complaint,

< span class="Apple-style-span" style="">If you look at the CPL committee agendas for 2010, every single one has listed as a pending,
unscheduled item-on a report to the committee on resolving the bumping rights issue (which was the purpose of forming the Task Force).

There have likely been several meetings of the task force and/or a subset of it within that 90-day period. The issue is not resolved and no
report has been made to the CPL.

The city and port should be compelled produce ALL records and writings related to this subject, including minutes, e-mails exchanged
between city and port staff, e-mails exchanged between task force members, scheduling requests, etc. This is predlcated on the 2009 minutes
serving as evidence that this task force IS subject to noticing and public participation.

I would indeed like the Commission to consider the issue of the propriety of the claim of confidentiality. I think this is one of those cases
where attorney-client privilege is subrogated to the Brown Act provisions. As a minimum, the writing or other record of the personnel staff
request to the attorney's office should be produced.

I might not insist on production of the attorney's response IF it is established that false, misleading, and/or improper "facts" were presented to
the attorney's office.

On Dec 2, 2010, at 4:27: 11 PM, "Purnell, Daniel‘; ?DPumell@oaklandnet.com> wrote:

From: "Purnell, Daniel" <DPurnell@oaklandnet.com>
Subject: RE: Personnel Dept. Refusal to Provide Writings (City-Port Liaison complaint)
Date: December 2, 2010 4:27:11 PM PST

To: néwsfromsanjiv <newsfromsanjiv@aol.com>

Hi Sanjiv: Thanks for the attachments. First, could you please
complete your 4th sentence (I was subsequently told that. . .")?

Second, | don't see a way the Commission can entertain a complaint
under Sunshine for meetings that occurred in October and November
2009, even if you just now found out about them. (Although my report
will contain a review of the records you submitted regarding those
meetings.)

Am | correct in assuming now however that you would like for the

gt T

1/20/2011 i
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Commission to consider the issue of whether the City properly
asserted a claimed privilege of confidentiality with respect to your
record request? Pls advise. Thanks, dp

From: newsfromsanjiv@aol.com [mailto: newsfromsanjiv@aol.com]

Sent: Wednesday, December 01, 2010 3:49 AM

To: Purnell, Daniel

Cc: Morodomi, Mark; Rosenthal, Alix; Laden, Vicki; NewsFromSanjiv@aol.com
Subject: Personnel Dept. Refusal to Provide Writings (City-Port Liaison complaint)

Hi Dan:

Enclosed are three pdf files.

The first is my records request, IQ-10-0060, sent to the city's personnel department.

’ The second is the response: an absolute refusal to provide the writings, claiming privilege. | was subsequently told that

' Imagine my surprise when the Port fixed the problem with the link for the City-Port Liaison Committee and | discovered the
third file.

The "mediation” turned out to be a task force meeting. The "mediator” turned out to be a facilitator.

‘Who lied? Who did not read the minutes written by the facilitator? Who in personnel presented "facts" to the City Attorney s
. office that led to the City claiming prlwlege'?

Sanjiv

1/20/2011
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Approved as to Form and Legality

City Attorney
City of Oakland
Public Ethics Commission
February 7, 2011
In the Matter of )
) Complaint No. 10-19
)

Sanjiv Handa filed Complaint No. 10-19 on July 30, 2010.
l. SUMMARY OF COMPLAINT

Mr. Handa alleges that the City-Port Liaison Committee ("Liaison Committee") created
a local body that failed to provide public notice for at least two of its meetings. He also
alleges that the City's Department of Human Resources Management ("Human Resources
Department”) improperly claimed a privilege of confidentiality over requested public records
pertaining to those meetings. Attachment 1.

Il. BACKGROUND

According to a description posted to the Port of Oakland's website, the Liaison
Committee was originally established in 1982 to serve as a "discussion forum" on subjects of
mutual interest to the City and Port. The description states that "[n]o decision-making or
oversight responsibilities were set forth for this committee.” The Liaison Committee is
comprised of four representatives from the City Council and three from the Port Board of
Directors ("Port Board"). Meetings have historically been held on a quarterly basis.

1. FACTUAL SUMMARY

At a Liaison Committee meeting held on September 3, 2009, committee members
engaged in a discussion of so-called "bumping rights" among City and Port employees.
("Bumping rights" generally refer to an employment practice by which a more senior
employee whose position is being terminated can take the position of (i.e., "bump") a more
junior employee.) The Committee discussed forming a task force comprised of
representatives of the City, the Port, their respective legal departments and union
representatives to study the issue and report back to the Liaison Committee within 30 days.
Attachment 2.

According to a Port Liaison Committee staff report dated March 4, 2010, City and Port
representatives hired a mediator from the State Mediation and Conciliation Services Office to
facilitate two meetings which were reportedly held on October 19 and November 9, 2009.
Attachment 3. Participants included representatives from the Port, the City (including





members of the Service Employees International Union as well as City administrative staff)
and members of the Oakland Civil Service Board. According to Joshua Safran, deputy Port
Attorney, and Andrea Gourdine, Director of the Human Resources Department, no other
meetings of the task force were convened after November 9, 2009.

On July 30, 2010, Mr. Handa submitted a public records request to the Human
Resources Department for all "agendas, minutes, reports, and all other writings generated by
the port, the city, and/or unions and/or civil service board members" in connection with
meetings "held between city and port representatives within the past year to discuss
bumping, unified and separate merit systems, and other related topics." Attachment 4. On
August 10, 2010, Sonia Lara, executive director to Ms. Gourdine, sent Mr. Handa an email
stating that "[tjhese meetings were mediated negotiations; there were no agendas or
minutes. This information is not subject to disclosure under the Public Records Act."
Attachment 5.

Mr. Handa claims that on or about December 1, 2010, he was able to obtain from the
Port's website an extensive amount of records pertaining to the task force's examination of
bumping rights. Among the agenda material were copies of meeting minutes prepared by a
state facilitator retained by City and Port staff to assist the two task force meetings of October
19 and November 9, 2010. Attachment 6. In an email dated December 3, 2010, Mr. Handa
complains to Deputy City Attorney Mark Morodomi that the facilitator's meeting minutes
demonstrate that there was no basis for the Human Resources Department to assert that the
task force meetings constituted a "labor mediation” that could justify a claim of confidentiality
over any City records. Attachment 7. Three days later, the City Attorney's Open
Government Coordinator Arlette Flores-Medina sent to Mr. Handa a series of records from
the Human Resources Department pertaining to the meetings. Attachment 8.

Mr. Handa contends that according to California case law the creation of the
temporary task force comprised of members from two or more legislative bodies (in this case
the Port, the City and the City's Civil Service Board) "results in the creation of a new local
legislative body" whose meetings must be publicly noticed. He also contends that the City
improperly claimed a privilege of confidentiality when there was no basis to do so.

Il ANALYSIS

A. Mr. Handa Is Barred From Complaining About Defective Notice
Regarding The Meetings Of October 19, 2009, and November 9, 2009

Sunshine Ordinance Section 2.20.070 specify the requirements for providing
public notice for Oakland's "local bodies.” Setting aside the contentions of whether the Port
Liaison Committee created a new "local body" that would be required to provide public notice
of any meeting, Section XII.H. of the Commission's General Complaint Procedures provides:

"Time To Initiate A Complaint. Except as herein provided, a complaint alleging
violation of any ordinance, regulation or resolution under the jurisdiction of the
Commission shall be filed within the time specified in said ordinance, regulation or






resolution. If no time period is specified, the complaint must be filed within four (4)
years. A complaint alleging violation of the Oakland Sunshine Ordinance shall
be filed within sixty (60) days of the alleged violation. Failure to initiate a
complaint within the time provided shall be grounds for dismissal of the
complaint pursuant to Section Il.B.(f)." (Emphasis added.)

Section II1.B.(f) authorizes the Executive Director to recommend that a complaint be
dismissed, among other reasons, on grounds that a complaint is "time barred." Mr. Handa
acknowledges this 60-day limit in his email to Commission staff of December 2, 2010.
Attachment 9. Based on the representation from Port and City staff that there have been no
further meetings of the task force since November 2009, Mr. Handa's complaint alleging a
failure to provide public notice by the task force is clearly beyond the 60-day time limit.

B. Assertion Of Confidentiality Over Requested Records

In response to Mr. Handa's July 30, 2010, record request, the Human
Resources Department advised him "[tlhese meetings were mediated negotiations; there
were no agendas or minutes. This information is not subject to disclosure under the Public
Records Act." There are several issues raised with this response. First, the Brown Act
permits legislative bodies to meet in closed session with their negotiators concerning
discussions with employee organizations and unrepresented employees regarding salaries
and fringe benefits. [Governmental Code Section 54957.6] The Liaison Committee's
minutes indicate that the task force was created to study and advise the Committee on
several employment issues; there is no indication that this group was in any way intended or
authorized to represent the City or Port in labor negotiations. Further, the minutes of the
meetings do not reflect that any labor negotiations occurred. Second, agendas and minutes
of the two meetings did exist, contrary to what Mr. Handa was told.

Ms. Gourdine told Commission staff that she slightly recalls a conversation she
had with Vicky Laden in the City Attorney's Office regarding Mr. Handa's record request.
While the City Attorney is unable to disclose the substance of an attorney-client
communication, Mr. Gourdine told Commission staff that she was not even employed with
the City when these meetings were held and consequently had no direct knowledge of what
they were about. (Ms. Laden did not attend the meetings either.) Ms. Gourdine also told
Commission staff that when she directed her initial response to Mr. Handa she assumed that
a search for the records had already been made when in fact it had not. Another employee
in the department, LaWanna Preston, apparently did possess and/or was able to locate
records pertaining to the meetings once a follow-up request was made by the City Attorney's
Open Government Coordinator. Those records were subsequently forwarded the City
Attorney's Office which then conveyed them to Mr. Handa.

It appears to Commission staff that the City's initial response to Mr. Handa
was based on incorrect assumptions regarding the nature of the two meetings and whether a
search for the records had been made. In speaking with Ms. Gourdine and Ms. Lara, there is
no indication that the City intended to mislead Mr. Handa although greater care obviously





should have been taken to obtain and/or confirm essential facts before the City's response
was prepared and communicated.

V. STAFF RECOMMENDATION

Mr. Handa notes that the issue of bumping rights still exists as a pending but
unscheduled Liaison Committee item. Commission staff therefore recommends that the
Commission dismiss Complaint No. 10-19 conditioned upon the following: 1) the Commission
request the Office of the City Attorney to review the law regarding the creation of subsidiary
bodies with staff to the Liaison Committee in the event the Committee requests the task force
to re-convene in the future; and 2) the Commission direct that Commission staff and/or a
representative from the City Attorney's Office provide training to employees in the Human
Resources Department on public records law and procedures.

Respectfully submitted,

Daniel D. Purnell
Executive Director

ok

City Attorney approval as to form and legality relates specifically to the legal issues raised in the
staff report. The City Attorney's approval is not an endorsement of any policy issues expressed or of
the conclusions reached by staff on the merits of the underlying complaint.
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City of Oakland For Official Use Only

Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number: / O - 'Z/L?L |

Please Type or Print in Ink and Complete this Form.

This complaint cqncerns a possible violation of. (please check all that
apply) ' »

[ The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[¥] Oakland Campaign Reform Act
[C] Oakland City Council's Rules of Procedure/Code of Ethics
[ Oakland Limited Public Financing Act

Oakland Conflict of Interest regulations






Oakland Lobbyist Registration Act
Oakland False Endorsement‘ln‘Cam‘paign Literature Act

1 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its Jurisdiction.

The alleged violation occurred on or about the following date(s)

September 2010

The alleged violation occurred at the following place:

Oakland, California

Please provide specific facts describing your‘complaint. (Or attach
additional pages as necessary.) .

Jean Quan failed to comply with OCRA Section 3.12.140 P, 'requiring notice onlE
fundraising materials. See attached mailer received from Ms. Quan's campaign. "
, i

The persons you allege to be responsible for the violation(s) are:

Jean Quan

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.) '

unknown






PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law. :

By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME: RelphKanz  PHONE NO.(Day):(51o)‘m
ADDRESS: <SS~ PHONE NO.(Eve.):( 510) Silliismss="
CITY: Oakland STATE: CA__ 7|p; 94601

FAXNO. ()

E-MAIL;_ 40

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4" floor FAX:(510) 238-3315
Oakland, CA 94612 ’ '






For Mayor of Oa“ané 20'50

Dear Friend:

Will you help meﬁ help Oakland reach its great potential?

It has been my great honor to sérve as your City Council member for the past two terms and previously

as your school board member. By bringing neighbors together to fight for change over the last 7 years, we

have done some remarkable’things here in District 4:

* We replaced the crime-infested Hillcrest Motel with quality senior housing. This resulted in a
20% drop in neighborhood crime and revitalized the Dimond business district. We helped

organize the Laurel business district, another success.

» T authored the Public Nuisance Ordinance which helped shut down or clean up over 465 drug

houses, problem liquor stores and other crime hot spots citywide.

*» We passed Measure Y, the Violence Prevention and Safety initiative that added 63
neighborhood beat officers and funded violence prevention programs that together reduced

crime by 41%. We have the most neighborhood alert groups.
 We created the Wildfire Prevention District and earthquake retrofit standards.
» We stopped the closure of libraries all over the city, including Melrose.

» We purchased irreplaceable acres of open space including Castle and Butters Canyons and
other Sausal Creek watershed and improved local parks by working hand in hand with

neighbors and park stewards.

* I led efforts to preserve and expand education, recreation & after school programs for youth by

listening to and working with teachers, parents and students.

After heartfelt discussions with friends and family, I am running for Mayor to bring the hands on, honest,

creative and engaged leadership to the entire City of Oakland.

Just as I asked everyone to join our fight to improve our neighborhoods, I will need your help to make

Oakland a better place to live, learn and work.

To win this race, I must overcome a major challenge. You probably know my main opponent’s campaign

is fueled by outside special interests like the state’s prison guard union, big developers, billboard

over —





companies and the insurance industry. They will spend a fortune to buy City Hall. This kind of machine
+ politics and disregard for campaign limits has corroded City Hall and public confidence in our

government in the past. Oakland cannot afford more of the same.

I am building a grassroots camiaaign that is a movement of neighborhood leaders. I have been walking
door-to-door for months, we have held over 150 house parties. My campaign is funded overwhelming by
small donations from Oakland. You know me to be accessible, hardworking and focused on mak’ing
Oakland better by bringing neighbors together with each other and the city. I know the neighborhoods,

schools, and issues of this city on the ground level and can unite us to realize Oakland’s great promise as

Oakland’s first woman mayor.

Our polls show we are in striking distance to win, but I will need your active involvement. Please use the

enclosed return card to let me know how you can help.

Together we moved District 4 forward. We can take back Oakland.

Yours,

Jean Quan

PS. I need volunteers who can talk to their neighbors AND contributions to help me get the word out to

the rest of the‘city. Please respond today.

Taid for by Jean Quan for Oakland Mayor 2010, 3237 Grand Avenue, Oakland, CA 94610 QGED_/‘?;‘\%,M





YES, ._m>7= I'll help %o.c take back .OQ__A_Q:.&.

0 You may use my name as an endorser of your candidacy for Mayor.
2 I would like to volunteer to help on the campaign. & I would like to post a yard sign.
(O Here is a contribution to help get out the word.

Checks payable to “Jean Quan for Oakland Mayor 2010"

Name

Address

City, St, Zip

Phone FEmail

Contributors, please include your occupation and employer information for campaign
finance reporting. .

Occupation Employer

Campaign laws limit donations to $700 per person. Couples may give $1,400, but each person must write a separate check for
$700 each. Contributions to political committees are not deductible as charitable contributions under federal & state law.

e

eﬁrww.u:u
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Approved as to Form and Legality

City Attorney
City of Oakland
Public Ethics Commission
February 7, 2011
In the Matter of )
) Complaint No. 10-24
)

Ralph Kanz filed Complaint No. 10-24 on October 13, 2010.
l. SUMMARY OF COMPLAINT

Mr. Kanz filed Complaint No. 10-24 alleging that then-mayoral candidate Jean
Quan violated the Oakland Campaign Reform Act (OCRA) by failing to include a
required disclosure on campaign fundraising material. Attachment 1.

I. FACTUAL SUMMARY

Mr. Kanz submits with his complaint a mailing he received from Ms. Quan's
campaign during the November 2010 election. The mailing consisted of a letter
describing Ms. Quan's accomplishments and a reply card and return envelope. At the
end of the letter there was a postscript stating, "I need volunteers who can talk to their
neighbors AND contributions to help me get the word out to the rest of the city. Please
respond today." Attachment 2.

Included with the letter was a response card that included a "check-off" box
indicating that a contribution was enclosed, payment instructions and space to include
the donor's occupation and employer for "campaign finance reporting.” At the bottom of
the card was printed the following language:

"Campaign laws limit donations to $700 per person. Couples may give
$1,400, but each person must write a separate check for $700 each.
Contributions to political committees are not deductible as charitable
contributions under federal and state laws."

Mr. Kanz contends the above language does not comply with OCRA's fundraising
disclosure requirements.





. ANALYSIS
OCRA Section 3.12.140(P) provides:

"Elected city officeholders, candidates for city office and their controlled
committees shall include a notice on all campaign fundraising materials
equivalent to eight point roman boldface type, which shall be in a color or print
which contrasts with the background so as to be easily legible, and in a printed or
drawn box and set apart from any other printed matter. The notice shall consist
of the following statement:

"The Oakland Campaign Reform Act limits campaign contributions by all
persons (OMC 88 3.12.050 and 3.12.060) and prohibits contributions
during specified time periods from contractors doing business with the City
of Oakland, the Oakland Redevelopment Agency or the Oakland Unified
School District (OMC § 3.12.140, paragraphs A., B., and C.)."

According to Alan Yee, Ms. Quan's campaign treasurer, the campaign sent 4,103
copies of the mailer to residents largely within City Council District Four shortly after the
Labor Day weekend. Mr. Yee told Commission staff that the mailer was developed by a
campaign consultant and that other campaign members were not aware that the
disclosure language was at variance with the OCRA language until after the mailer was
sent. Mr. Yee notes that all of Ms. Quan's other fundraising mailings contained the
OCRA language.

While an argument can be made that the Quan mailer does not mislead
recipients as to some of OCRA's contribution limits, Commission staff notes that the
mailer omits reference to contributions from contractors [O.M.C. Section 3.12.140] and
broad-based political committees [O.M.C. Section 3.12.060]. Because of this arguably
substantive omission, Commission staff concludes that there is an issue in law and fact
of whether Ms. Quan and her campaign violated provisions of Section 3.12.140(P).

V. STAFF RECOMMENDATION

The Commission has discretion whether to schedule and conduct an evidentiary
hearing on the issue of whether Ms. Quan intentionally or negligently violated OCRA
Section 3.12.140(P) by failing to include the required language in her campaign
fundraising material. If the Commission determines that a violation occurred, OCRA
authorizes the Commission to administer appropriate penalties and fines not to exceed
three times the amount of the unlawful contribution or expenditure.

In deciding whether to conduct a hearing in this matter, the Commission may wish
to consider the magnitude of harm or prejudice to the public, the chance that the alleged
conduct is likely to continue, the amount of time and resources the Commission wishes
to devote to conducting a formal hearing on this subject, and/or the availability or
suitability of other remedies.





Should the Commission decide to schedule a hearing, the Commission's General
Complaint Procedures require the Commission to decide whether to sit as a hearing
panel or to delegate its authority to hear evidence to one or more Commission members
or to an independent hearing examiner. Commission staff recommends that the
Commission direct staff to discuss a settlement with Ms. Quan's campaign
representatives before any hearing is scheduled.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.
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TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: February 7, 2011
RE: Request For Commission Review And Development Of A Proposal To

Amend OCRA Section 3.12.220 Regarding How and When Expenditure
Ceilings Are Lifted; Other Staff Recommended Amendments Relating
To Contribution Limits

l. INTRODUCTION

In September 2010, Councilmembers and Mayoral candidates Jean Quan and Rebecca
Kaplan introduced a proposal to impose additional conditions on whether and when voluntary
expenditure ceilings could be lifted during an election for local office. The City Council
considered their proposal at an October 2010 City Council meeting. The City Council requested
the Public Ethics Commission to develop specific language to implement the proposal for City
Council consideration in early 2011.

Il BACKGROUND

The Oakland Campaign Reform Act (OCRA) establishes a relationship between
campaign contributions and campaign expenditures for local candidates. Under OCRA, if a
candidate agrees to voluntarily limit his or her campaign expenditures to a specified amount, the
candidate may accept a higher amount in direct contributions than if he or she does not agree to
voluntarily limit campaign spending. [O.M.C. Sections 3.12.050; 3.12.060] Once a candidate
has accepted the voluntary expenditure ceilings, OCRA permits the voluntary expenditure
ceilings to become inapplicable or "lifted" in two situations: First, if a candidate who has not
accepted voluntary expenditure ceilings receives contributions or makes campaign expenditures
equal to fifty (50) percent or more of the expenditure ceiling for the office being sought, and
Second, if an independent expenditure committee spends more than $20,000 on a District City
Council or School Board election or $95,000 in a City-wide election. Once the expenditure
ceilings are lifted in a given race, the ceilings are no longer binding on any candidate for the





same office and candidates who previously agreed to the voluntary ceilings may continue
receiving contributions at the higher amounts:

3.12.220 Expenditure Ceilings Lifted

If a candidate declines to accept expenditure ceilings and receives contributions or make
qualified campaign expenditures equal to fifty (50) percent or more of the expenditure
ceiling, or if an independent expenditure committee in the aggregate spends more than
fifteen thousand dollars ($15,000.00) [NOW $20,000] on a District City Council or School
Board election or seventy thousand dollars ($70,000.00) [NOW $95,000] in a City
Attorney, Auditor, Councilmember-at-Large or Mayoral election, the applicable
expenditure ceiling shall no longer be binding on any candidate running for the same
office, and any candidate running for the same office who accepted expenditure ceilings
shall be permitted to continue receiving contributions at the amounts set for such
candidates in Sections 3.12.050C and 3.12.060C of this Act. The independent
expenditure committee amounts of fifteen thousand dollars ($15,000.00) and seventy
thousand dollars ($70,000.00) respectively, shall be increased in proportion to any
increase of the voluntary expenditure ceiling amounts resulting from an increase in the
CPI as provided by Section 3.12.180 of this chapter.*

During the November 2010 election, a political committee notified candidates that it had
made more than $95,000 in independent expenditures in the campaign for Mayor. In his first of
two "pre-election” filings, Mayoral candidate Don Perata disclosed that he had exceeded the
voluntary expenditure ceiling reportedly based on the independent expenditure "lifting"
provisions of Section 3.12.220, cited above.? As a result of the "lifting" of the voluntary
expenditure ceilings in the Mayor's race, Ms. Quan and Ms. Kaplan submitted a general
proposal to the City Council that would impose additional conditions upon a candidate who
seeks to exceed the voluntary expenditure ceiling as a result of independent expenditures.
Specifically, the Quan/Kaplan proposal stated:

Any candidate who believes they should be exempt from the expenditure limit, due to the
triggering of the conditions specified in Section 3.12.220 shall:

e Provide a declaration prior to exceeding the expenditure limits, signed under
penalty of perjury, declaring that neither the candidate nor the candidate's
campaign staff have engaged in any coordination with the "independent
expenditure committee" including specifically that neither the candidate nor his or
her campaign staff have engaged in any fundraising activities on behalf of said
committee.

e The chair of the independent expenditure committee shall provide a declaration
setting forth the sources of committee funds, the nature and details of the

! In August 2010, the Office of the City Clerk revised the threshold amounts based on a change in the CPI, so that the
new limits are $95,000 for a City-wide race and $20,000 for a district race.

2 Information was also provided to candidates in City Council District Four that a committee had made independent
expenditures exceeding $20,000.





expenditures, and attesting to the lack of coordination with the candidate or fund
raising by the candidate.

¢ Both the candidate and the head of the committee should submit to questioning
on these issues by Public Ethics Commission staff.

e This clarification will take effect as of the date of council approval and the city
clerk will be directed to immediately notify all candidates that they have been put
on notice.

The Oakland City Council ultimately directed the Commission to review the above
proposal and provide specific language and recommendations to put it into effect.

. ANALYSIS

Since the 1976 U.S. Supreme Court ruling in Buckley v. Valeo, laws attempting to
regulate campaign spending by candidates, or by committees supporting or opposing
candidates, have generally been declared unconstitutional on the grounds they violate
First Amendment rights of free expression. Oakland, in addition to other jurisdictions,
addresses the issue of candidate spending on a "voluntary" basis, essentially by creating
an incentive (in the form of higher contribution limits) for those candidates who voluntarily
agree to limit their campaign spending. Yet because there is no legal way to regulate
campaign spending by non-candidates whose spending could influence voter decisions
(such as committees that make independent expenditures), OCRA Section 3.12.220
seeks to relieve candidates from their initial promise to limit campaign spending if a
certain amount of "independent expenditures” are made in their respective campaigns for
local office.?

One of the main problems with existing Section 3.12.220 is that it does not specify
a practical or timely way for a candidate or the Commission to learn when an
"independent expenditure committee" has exceeded the specified spending thresholds.
Since committees making independent expenditures are generally required to file
disclosures of their independent expenditures periodically before an election, a significant
amount of time could elapse between the date a committee exceeds a threshold and the
date that it is required to disclose that fact.

The proposal submitted by Ms. Quan and Ms. Kaplan does not expressly address
the "timely disclosure" issue although it could with minor modifications to the original
proposal. The following is proposed language developed by staff to amend Section
3.12.220 consistent with the Quan/Kaplan proposal and that addresses the issue of timely
disclosure:

® State law defines an "independent expenditure™ as an expenditure made in connection with a communication "which
expressly advocates the election or defeat of a clearly identified candidate [or ballot measure]. . .or taken as a whole
and in context, unambiguously urges a particular result in an election but which is not made to or at the behest of the
affected candidate or committee." [Government Code Section 82031]





3.12.220 Voluntary Expenditure Ceilings Lifted

A. The voluntary expenditure ceiling accepted by a candidate pursuant to this
Avrticle shall not be binding on said candidate if:

1) another candidate seeking election to the same office declines to
accept voluntary expenditure ceilings and receives contributions or makes qualified
campaign expenditures equal to fifty (50) percent or more of the voluntary
expenditure ceiling; or

2) a committee makes independent expenditures of more than twenty
thousand dollars ($20,000.00) in an election involving said candidate for the office
of District City Council or School Board Director, or more than ninety-five thousand
dollars ($95,000.00) in an election involving the candidate for the office of City
Attorney, City Auditor, Councilmember-at-Large or Mayor.

B. Any candidate, or his or her controlled committee, who receives
contributions or makes gualified campaign expenditures equal to fifty (50) percent
or more of the applicable expenditure ceiling shall, within 96 hours of equaling or
exceeding that amount, provide written notice to the Office of the City Clerk and to
the Public Ethics Commission of the amount received and/or expended.

C. Any committee that makes independent expenditures of more than twenty
thousand dollars ($20,000.00) in an election for the office of District City Council or
School Board Director, or more than ninety-five thousand dollars ($95,000.00) in
an election for the office of City Attorney, City Auditor, Councilmember-at-Large or
Mayor shall, within 96 hours of equaling or exceeding that amount, provide written
notice to the Office of the City Clerk and the Public Ethics Commission of the
specific amount of the independent expenditures exceeding the above specified
amounts and the election or elections in which those independent expenditures
were made.

D. Before any candidate may exceed the voluntary expenditure ceilings based
on the amount of independent expenditures specified in subsection (C), said
candidate shall, on a form developed and approved by the Public Ethics
Commission, execute and file with the Office of the City Clerk a sworn declaration
stating that none of the independent expenditures were made at the behest of the
candidate or his or her representatives, and that neither the candidate nor any
person acting at the behest of the candidate made or solicited contributions to the
committee whose independent expenditures would result in a lifting of the
voluntary expenditure ceilings pursuant to this section.

E. Any candidate whose voluntary expenditure ceilings are no longer binding
pursuant to this section shall be permitted to continue receiving contributions at the
amounts set for such candidates in Sections 3.12.050(B) and 3.12.060(B) of this
Act.






E. The amounts of twenty thousand dollars ($20,000.00) and ninety-five
thousand dollars ($95,000.00) respectively, shall be increased in proportion to any
increase of the voluntary expenditure ceiling amounts resulting from an increase in
the CPI as provided by Section 3.12.200 of this chapter.

G. Any candidate or committee that fails to timely file or accurately report
campaign contributions or expenditures pursuant to state law, or who fails to
provide timely and accurate notice to the Office of the City Clerk and Public Ethics
Commission pursuant to this section, and such failure results in a material delay in
a candidate's ability to seek relief from his or her voluntary expenditure ceiling
pursuant to this section, shall be subject to enforcement proceedings by the Public
Ethics Commission pursuant to Article VII of this Chapter.

The increased amounts contained in subsection A reflect recent CPI adjustments
made by the Office of the City Clerk in connection with the November 2010 election.
Subsections B and C address the issue of providing timely notice when and if the
spending thresholds have been reached. The Office of the City Clerk and/or the Ethics
Commission can subsequently notify the affected candidates once a written notice has
been received. Subsection D implements the Quan/Kaplan proposal that candidates shall
execute and file a declaration that any independent expenditures were not made at his or
her behest nor did the candidate solicit or make any contributions to the committee whose
independent expenditures would result in a lifting of the voluntary expenditure ceilings.
Subsections E and F re-state existing law as it would apply to the new provisions.
Subsection G adds an enforcement provision that would permit the Ethics Commission to
impose a penalty on a candidate or a committee for failing to timely or accurately notify
the City after reaching the stated thresholds.

V. OTHER RELATED PROVISIONS

The sections in OCRA that regulate contribution and expenditure limits do not exist
independently; they relate to each other on policy and/or technical grounds so that a
change to one section requires a consideration of whether to modify other related
sections. In addition, OCRA is in need of a number of "technical" amendments that
should arguably be made prior to the next election. The following contains several policy
and technical amendments proposed by staff:

A. Additional Proposed Amendments
3.12.050 Limitations On Contributions From Persons
A. No person shall make to any candidate for city office and the

controlled committee of such a candidate, and no such candidate for city
office and the candidate's controlled committee shall accept from any such

- [ Deleted: one






this section.

B. For candidates who adopt the expenditure ceilings as defined in
Article IV of this Act, no person shall make to a candidate for city office and
the controlled committee of such candidate, and no such candidate for city
office and the controlled committee of such candidate shall accept

n

"

person for each election.

COMMENT: The change proposed in subsection A ensures that the
maximum amount a candidate who does not agree to voluntary
spending caps can receive is sufficient to fund a viable campaign and
not create the appearance that candidates are being coerced into
accepting voluntary expenditure limits. The change in subsection (B)
merely reflects previous inflationary adjustments in the contribution
amount.

v _ v

COMMENT

ENT: Subsections (C) through (F) were added to OCRA in June
2000 to regulate contribution to committees that make independent
expenditures supporting or opposing candidates for City office.
Recent court decisions have determined such restrictions to be
unconstitutional. Commission staff therefore recommends their
deletion.

__The City Clerk shall increase the contribution limitation amounts jn

the January following every year in which a municipal election is held in the \n}
City of Oakland for city office. The increase shall be equal to the increase in

year in which the adjustment is made.

COMMENT: The purpose of adjusting the contribution limits in the
January following the year after a municipal election for City office is
to avoid having the contribution amounts change during the campaign
period.

3.12.060 Limitations On Contributions From Broad Based
Political Committees
A. No broad based political committee shall make to any candidate for

city office and the controlled committee of such a candidate, nor shall a

\ g
“\ F.

‘H““ amounts shall not exceed the
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candidate and the candidate's controlled committee accept from a broad
based political committee, a contribution or contributions totaling more than

subsection B of this section.

B. For candidates who adopt the expenditure ceilings as defined in
Article IV of this Act, no broad based political committee shall make to any
candidate for city office and the controlled committee of such candidate, nor
shall a candidate and the candidate's controlled committee accept from a

broad based political committee, a contribution or contributions totaling
more than one thousand three hundred dollars ($1,300), for each election. '/

the January following every year in which a primary election is held in the
City of Oakland for city office. The increase shall be equal to the increase in \"
the cost of living,as shown on the Consumer Price Index (CPI) for all items

year in which the adjustment is made.

COMMENT: Changes to Section 3.12.060 are supported by the same
rationale as in Section 3.12.050, above.
3.12.190 Expenditure Ceilings

All candidates for city office who adopt campaign expenditure ceilings as
defined below are permitted the higher contribution limit as defined in

contributions at the higher contribution limit, candidates who adopt voluntary
expenditure ceilings must first file a statement with the City Clerk on a form |
approved for such purpose indicating acceptance of the expenditure ceiling. |
Said statement shall be filed no later than the time for filing a Candidate
Intention Statement for the office being sought or before the receipt of any
gcontribution in excess of the contribution limits set forth in Sections

COMMENT: The proposed amendments above are intended to clarify '

existing language and correct the cross-references.

3.12.200 Amount Of Expenditure Ceilings
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A. A candidate for office of Mayor who voluntarily agrees to expenditure
ceilings shall not make qualified expenditures exceeding seventy cents
($.70) per resident for each election in which the candidate is seeking
elective office. A candidate for other citywide offices who voluntarily agrees
to expenditure ceilings shall not make qualified expenditures exceeding fifty
cents ($.50) per resident for each election in which the candidate is seeking
office. A candidate for District City Councilmember who voluntarily agrees
to expenditure ceilings shall not make qualified expenditures exceeding one
dollar and fifty cents ($1.50) per resident in the electoral district for each
election in which the candidate is seeking elective office. A candidate for
School Board Director who voluntarily agrees to expenditure ceilings shall
not make qualified campaign expenditures exceeding one dollar ($1.00) per
resident for each election in the electoral district for each election for which
the candidate is seeking office. Residency of each electoral district shall be
determined by the latest decennial census population figures available for

that district.

B.___The City Clerk shall adjust the expenditure ceiling amountsjnthe - { Deleted: Beginning in 1999, the
January following every year in which an election is held in the City of - { Deleted: once annually on a
Oakland for city office. Any increase shall be equal to the increase in the + | calendar year basis increase
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the San Francisco Bay Area as published by the U.S. Department of Labor, - { Deleted: in the immediate San
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consistent with the proposed language contained in Sections 3.12.050
and 3.12.060, above.

V. ADDITIONAL PROPOSED AMENDMENTS

The Commission's Campaign Finance and Lobbyist Registration Committee has
made extensive recommendations for Commission consideration regarding a number of
additional OCRA provisions. These extensive policy recommendations can and should
be reviewed by the full Commission before forwarding them to the City Council for
consideration. Given the City Council's desire to consider the Quan/Kaplan proposal
early in 2011, Commission staff recommends that the Commission separately consider
the proposals contained in this memorandum, and submit a second series of
recommendations to the City Council later this year including, among other issues,
whether and to what extent the maximum contribution and expenditure ceilings should be
adjusted based on data obtained from the November 2010 election.

Respectfully submitted,





Daniel D. Purnell
Executive Director
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has increased. The increase of the contribution limitation amounts
shall not exceed the CPI increase,
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F.

Upon the effective date of the ordinance codified in this section, a
broad-based political committee making independent expenditures
supporting or opposing a candidate for city office shall separately
account for contributions received and contributions or
expenditures made for the purpose of influencing such elections for
city office. Where a broad-based political committee has separately
accounted for such contributions and expenditures for such
elections for city office, contributors to that broad-based political
committee may contribute more than the amounts set forth in
subsection A of this section, so long as no portion of the
contribution in excess of the set forth amounts is used to influence
elections for city office.
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Candidates for city office shall not be held responsible for violations
of this provision by any broad-based political committee.
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has increased. The increase of the contribution limitation amounts
shall not exceed the CPI increase,





		One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315



