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Commission Membership: Richard Unger (Chair), Ai Mori (Vice-Chair), Alex Paul, Amy 

Dunning, Lloyd Farnham, Christopher Young 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 

 
SPECIAL MEETING AGENDA 

 
 

A. Roll Call And Determination Of Quorum 
 
B. A Staff Report And Public Presentations On Improving Public Access To City 

Records 
 
C. Open Forum 
 
The meeting will adjourn upon the completion of the Commission's business. 
 
 You may speak on any item appearing on the agenda; however, you must fill out a 
Speaker’s Card and give it to a representative of the Public Ethics Commission.  All speakers 
will be allotted three minutes or less unless the Chairperson allots additional time.  
 In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meetings of the Public Ethics Commission or its Committees, please contact 
the Office of the City Clerk (510) 238-7370.  Notification two full business days prior to the 
meeting will enable the City of Oakland to make reasonable arrangements to ensure 
accessibility. 
 Should you have questions or concerns regarding this agenda, or wish to review any 
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or 
visit our webpage at www.oaklandnet.com. 
 
 
___________________________________________________________________ 
Approved for Distribution       Date 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  February 2, 2011 
 


At its meeting of October 4, 2010, the Commission directed staff to notice a series of public 
meetings on the subject of Oakland's policies and procedures regarding public records requests. 
The first meeting for Wednesday, February 2, 2011, is intended to apprise the Commission 
about problems people say they encounter when accessing City records.  Commission staff will 
provide the Commission with a brief overview of public records law followed by an expanded 
format for public comment. 
 
I. BACKGROUND 
 
 Public access to City records is regulated primarily by the California Public Records Act 
(CPRA) and the Oakland Sunshine Ordinance.  The Sunshine Ordinance provides that the 
"[r]elease of public records by a local body, or by any agency or department, whether for 
inspection of the original or by providing a copy, shall be governed by the California Public 
Records Act ("CPRA") [citations] in any particulars not addressed by this Article."  [O.M.C. 
§2.20.190]  The Sunshine Ordinance requires the Commission to "develop and maintain an 
administrative process for review and enforcement of the ordinance, among which may include 
the use of mediation to resolve disputes."  [O.M.C. Section 2.20.270(A)(3)]  The Commission 
has developed and maintained an administrative process for review and enforcement of the 
Sunshine Ordinance in the form of the Commission's General Complaint Procedures ("GCPs"). 
Neither the Sunshine Ordinance nor the GCPs provide express remedies for the failure to 
comply with the public records provisions of the Sunshine Ordinance. 
  
II. SUNSHINE ORDINANCE LIMITATIONS 
 
 Over the years, Commission staff has spoken with many individuals in connection with 
complaints they have filed over the alleged failure to receive (or to timely receive) requested City 
records.  In addition, prior Commissions have expressed frustration over their inability to fashion 







remedies in those instances where the City is alleged to have violated either the CPRA or the 
Sunshine Ordinance. 
 
 The following is a preliminary, non-exclusive list of areas that the Commission may wish 
to examine and address during the course of its scheduled meetings:   
 
 1. No specific remedies for violations.  As stated above, the Sunshine Ordinance 
does not provide express remedies for violations of its public records provisions.  While the 
Commission is authorized to "develop and maintain an administrative process for review and 
enforcement of the ordinance", the Sunshine Ordinance fails to specify how enforcement should 
be implemented. 
 
 2. Under-staffed mediation service.  The Sunshine Ordinance provides that no 
complaint shall be filed with the Commission unless the complaining party has requested and 
participated in mediation with the executive director.  Due to limits on staff resources, the 
Commission has been unable to consistently provide timely mediation services for some of the 
requests it receives. 
 
 3. No specific provisions regarding elected officials.  A number of past 
complaints involve the production of records from elected officials.  The Sunshine Ordinance 
however, addresses only the production of records from a 'local body, City agency or 
department.'  Questions have arisen whether and to what extent the Sunshine Ordinance should 
apply to the production of records by elected officials.  
 
 4. Development of a comprehensive City-wide record retention policy.  Some of 
the problems associated with record production can arguably be traced to the lack of an updated 
City-wide records management policy.  Specific areas of concern include electronic records 
management (especially email retention and retrieval) and indexing of retained records.  The 
Office of the City Clerk is currently developing an updated records management policy that the 
Commission will review in 2011. 
 
 5. Mandatory records training.  Commission staff is currently implementing City-
wide ethics training for Form 700 filers.  A component of this training includes public records law, 
but the Sunshine Ordinance does not contain a comprehensive, mandatory records training 
requirement for City employees. 
 
 6. Affirmative requirements to ensure greater access to public information.  
Many local sunshine ordinances include affirmative programs and policies that are intended to 
increase access to public information, such as the online posting of elected officials' public 
calendars, campaign statements, statements of economic interests, and various agenda 
materials.  Other affirmative programs and policies include expanded provisions for the 
immediate production of certain types of records, mandatory disclosure of certain ex parte 
communications, and the establishment of an online "citizen's guide" for accessing City records.  
The Sunshine Ordinance does not currently include these types of provisions.  
 
 







III. FURTHER MEETINGS 
 
 Upcoming meetings will examine City challenges and opportunities for ensuring timely 
and comprehensive responses to public records requests; a review of "best practices" from other 
local agencies and open government advocates; and consideration of a proposed Citywide 
records management program from the Office of the City Clerk.  Other subjects can be 
addressed at future meetings as the Commission directs. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director  
 
 
 
Attachments: 
 
1) Relevant portions of Marleen Sacks' pleadings in the case of Sacks v. City of Oakland et 
al; Alameda County Case No. RG10504741.  Ms. Sacks has requested that a complete copy of 
the pleadings including exhibits be "introduced into evidence at the hearing."  A complete copy 
of the pleadings is available from the Commission in advance of the February 2, 2011, meeting 
and will be available and submitted to the Commission at that meeting.  A full copy of Ms. Sacks' 
pleadings can also be accessed through the Alameda County Superior Court's website at: 
http://apps.alameda.courts.ca.gov/domainweb/html/casesumbody.html  
 





