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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Amy Dunning

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

SPECIAL MEETING AGENDA

A. Roll Call And Determination Of Quorum

B. Approval Of Draft Minutes Of The Regular Meetings Of December 6, 2010, and
January 3, 2011

C. Executive Director And Commission Announcements
D. Open Forum
E. Complaints

1. A Staff Report And Action To Be Taken On Complaint No. 09-16 (Sacks)
(3d Supplemental)

2. A Staff Report And Action To Be Taken On Complaint No. 10-10
(Handa) (Supplemental)

3. A Staff Report And Action To Be Taken On Complaint No. 10-14
(Cassens) (2d Supplemental)

4, A Staff Report And Action To Be Taken On Complaint No. 10-18
(Handa)

5. A Staff Report And Action To Be Taken On Complaint No. 10-22 (Cash)
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F. A Staff Report And Action To Be Taken Regarding A Request By Jill
Broadhurst To Be Declared Eligible To Receive Public Financing In Connection
With Expenditures She Incurred During The November 2010 Election

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Notification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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Public Ethics Commission Pending Complaints

Date |Complaint| Name of Complainant Respondents Date of Issues Status
Received | Number Occurrence
11-1-10 10-29 |PEC-initiated Sean Sullivan Various times  |OCRA,; Limited Public Financing Act Staff is investigating
during June
2008 election
11-1-10 10-28 |Ralph Kanz Ala. Demo. Central October 29, OCRA; §3.12.230 Staff is investigating
Comm.; OakPAC 2010
11-1-10 10-27 |Ralph Kanz Coalition For A Safer October 29, OCRA; §3.12.230 Staff is investigating
California 2010
10-13-10 10-26 |Ralph Kanz Jean Quan June 30, 2010 |OCRA; §83.12.050; 3.12.100 Staff is investigating
Floyd Huen and ongoing
10-13-10 10-25 |Ralph Kanz Don Perata June 30, 2010 |OCRA; §3.12.090(A)(D) Staff is investigating
and ongoing
10-13-10 | 10-24 |Ralph Kanz Jean Quan September OCRA,; §3.12.140(P) Staff is investigating
2010
9/13/10 10-22 |Jeffery Cash Desley Brooks Ongoing Sunshine Ordinance; public records Staff is investigating






9/14/10 10-21 [Jean Quan Don Perata, Paul Ongoing OCRA violations Staff is investigating
Kinney; California
Correctional Peace
Officers Association;
Ronald T. Dreisback; T.
Gary Rogers; Ed
DeSilva; Richard Lee
8/2/10 10-20 |[Sanjiv Handa \Various Business \Various Sunshine Ordinance; public meetings Staff is investigating
Improvement Districts & [between June 3
Community Benefit and August 2,
Districts 2010
7/30/10 10-19 |[Sanjiv Handa Civil Service Board; \Various Sunshine Ordinance; public meetings Staff is investigating
City-Port Liaison between May
Committee 31 and July 30,
2010
7/26/10 10-18 |[Sanjiv Handa Port of Oakland May 22, 2010 [Sunshine Ordinance; public meetings Staff is investigating
June 22, 2010
June 29, 2010
7/15/10 10-17 |Jon Stanley, PEC Nancy Nadel VVarious times  |OCRA; Limited Public Financing Act Staff is directed to
Sele Nadel-Hayes during June explore settlement in
2008 election lieu of hearing.
712110 10-16 |Gwillym Martin Joseph Yew, Finance  |June 18, 2010 |(Sunshine Ordinance; production of Staff is investigating
records
6/25/10 10-14 |Michelle Cassens James Bondi, et al August 2009 Sunshine Ordinance; production of Staff is investigating
(Derania, Hecathorn, and ongoing records
Fielding, Vose)
4/19/10 10-10 |[Sanjiv Handa Office of the Mayor; Kitty|Ongoing since |Oakland Sunshine Ordinance Staff is investigating

Kelly Epstein

1/1/08.






3/29/10 10-09 |[Sanjiv Handa Port of Oakland Board |1/26/10 Oakland Sunshine Ordinance Staff is directed to
Of Commissioners explore settlement in
lieu of hearing.
3/26/10 10-08 [John Klein Dan Schulman; Mark  (3/8/10 and Oakland Sunshine Ordinance Staff is investigating
Morodomi ongoing
3/23/10 10-07 |[Sanjiv Handa Victor Uno, Joseph January 1, 2007 |Lobbyist Registration Act Staff is investigating
Haraburda, Scott to present
Peterson, Sharon
Cornu, Barry Luboviski,
Phil Tagami
3/3/10 10-05 |David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is directed to
explore settlement in
lieu of hearing.
11/18/09 09-16 |Marleen Sacks Measure Y Committee; |Ongoing Whether Measure Y Committee members|Staff is investigating.
Jeff Baker, CAO Office were required to file a Form 700.
11/17/09 09-15 |Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources Staff is investigating.
09/16/09 09-12 |Marleen Sacks Office of the City ongoing Sunshine Ordinance; Public Records Act |Staff is directed to
Attorney (Mark explore settlement in
Morodomi) lieu of hearing.
2/7/09 09-03 |John Klein City Council President |February 3, Sunshine Ordinance -- Allocation of Awaiting report from
Jane Brunner 2009 speaker time. City Attorney.






11/6/08 08-18 |David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance |Commission
-- Public Records Request jurisdiction reserved
11/6/08 08-13 |David Mix Leroy Giriffin August 2008  |Allegations involving Sunshine Ordinance [Commission
-- Public Records Request jurisdiction reserved
3/28/08 08-04 |Daniel Vanderpriem Bill Noland, Deborah Ongoing since |Allegations involving production of City  |Commission
Edgerly 12/07 records jurisdiction reserved.
2/26/08 08-02 |Sanjiv Handa \Various members of the |February 26, Allegations involving the Oakland Commission
Oakland City Council 2008 Sunshine Ordinance and Brown Act jurisdiction reserved.
2/20/07 07-03 |Sanjiv Handa Ignacio De La Fuente, [December 19, [Speaker cards not accepted because Commission
Larry Reid, Jane 2006 they were submitted after the 8 p.m. jurisdiction reserved.
Brunner and Jean Quan deadline for turning in cards.
3/18/03 03-02 |David Mix Oakland Museum Dept. [3/11/03 Allegation of Sunshine Ordinance and Commission

Public Records Act violation.

jurisdiction reserved.







Dear Mr. Purnell,

We are in receipt of your staff report re Handa Complaint No. 10-18, dated January 19, 2011.
Thank you for providing us with an opportunity to comment on that report. Without waiving or
altering our substantive and procedural objections, defenses, and claims set forth in the Port of
Oakland’s Preliminary Response of July 16, 2010, we provide the following comments.

First, we concur with staff’s assessment that there is no basis in law or fact to support Mr.
Handa’s allegations in this complaint. As discussed in our Preliminary Response, it appears that
Mr. Handa’s continuing complaints are repetitive and unmeritorious and that they were
initiated without probable cause and filed in furtherance of a pattern of inappropriate and
escalating harassment against Mr. Betterton personally. We note that upon receipt of the Port
Attorney’s Preliminary Response, Mr. Handa filed a new claim (the subject claim), naming not
only Mr. Betterton but the authors of the Preliminary Response. This type of frivolous and
unfounded punitive retaliation is unacceptable. The Port renews it’s un-answered requests that
Mr. Handa’s extant claims be dismissed as without merit, that a finding be made that such
claims were filed without probable cause, and that Mr. Handa be deemed a “repetitive
unmeritorious complainant” within the meaning of the Public Ethics Commission’s General
Complaint Procedures.

Second, although the issue is raised in the staff report, we note that Mr. Handa’s complaint does
not concern whether agenda related materials were posted 95 or 96 hours ahead of the Board
of Port Commissioners’ special meeting of June 22, 2010. The issue appears to have been raised
in the staff report sua sponte by staff based on a review of Port email records provided
voluntarily by the Port Attorney’s Office to assist staff in its analysis of Mr. Handa’s claims. To
the extent an issue of law or fact exists, it is unclear how or why it is being raised after the 60-
day limitations period set forth in rule XlII(H) of the Public Ethics Commission (“PEC”) General
Complaint Procedures. This very limitation period was cited by staff at the PEC’s hearing of
November 1, 2010 in response to a Commissioner’s stated interest in a PEC-initiated claim
against the Port related to noticing for the January 26, 2010 Administration Committee, in a
circumstance where Mr. Handa was estopped from so doing. Absent adherence to the
limitations period, the validity of every decision of the Board of Port Commissioners (and every
other public body in Oakland) would be perpetually subject to uncertainty, lest some alleged
minor noticing irregularity be raised at some time in the future. We request that this issue
raised by staff be dismissed under the PEC General Complaint Procedures.

Thank you for considering this response to Handa Complaint No. 10-18. We look forward to
working with you to resolve these claims.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),

Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Amy Dunning

Staff Members: Commission Staff:

Daniel Purnell, Executive Director

Tamika Thomas, Executive Assistant
City Attorney Representative:

Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

Roll Call And Determination Of Quorum
The meeting was called to order at 6:30 p.m.

Members Present: Stanley, Green-Ajufo, Mori, Unger, Degrafinried, Dunning
Members Excused: Paul

Approval Of Draft Minutes Of The Regular Meeting Of November 1, 2010

The Commission approved by unanimous consent the minutes of the regular
meeting of November 1, 2010.

Executive Director And Commission Announcements

The Commission welcomed its newest member, Amy Dunning.

The Executive Director also announced that the Commission's ad hoc nominating
committee will be interviewing candidates for two Commission-appointed seats
on December 8 and 9, 2010.

Open Forum

There was one speaker: Sanjiv Handa
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E. Complaints

1.

A Staff Report And Action To Be Taken On Complaint No. 10-04 (Mix)
(2d SUPPLEMENTAL)

The Commission moved, seconded and adopted a motion to conditionally
dismiss Complaint No. 10-04 on grounds that the City Council has
voluntarily cured and corrected the alleged violations under Government
Code Section 54954.2(a)(2) as it applies to Oakland's "local bodies,” and
Sunshine Ordinance Section 2.20 150(b). This dismissal shall become
final upon confirmation that Mr. Mix received notice of this item. Ayes: All

There was one speaker: Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 10-11
(Cassens) and Complaint No. 10-23 (Killian) [CONSOLIDATED]

The Commission moved, seconded and adopted a motion to:

1) conditionally dismiss Complaint No. 10-11 on grounds that the
Commission does not have the authority to determine violations under the
California Political Reform Act, and that the allegations contained in
Complaint No. 10-11 have already been referred to, and are under
investigation by, the FPPC; and 2) dismiss Complaint No. 10-23 on
grounds that the Commission does not have the authority to determine
violations under the California Political Reform Act. The Commission
directed staff to refer the allegations and materials submitted in connection
with Complaint No. 10-23 to the FPPC for its review and consideration.
The dismissal made in connection with Complaint No. 10-11 shall become
final upon confirmation that Ms. Cassens received notice of this item.
Ayes: All

There were two speakers: Michael Killian; Sanjiv Handa

A Staff Report And Action To Be Taken On Complaint No. 10-12
(Cassens)

The Commission moved, seconded and adopted a motion to conditionally
dismiss Complaint No. 10-12 on grounds that 1) the Commission does not
have the authority to determine violations under the California Political

Reform Act, 2) the complaint has already been referred to and determined
by the FPPC, and 3) Mr. Cohen has voluntarily filed LRA forms relating to
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his activities on behalf of his former clients of The Enterprise Group. This
dismissal shall become final upon confirmation that Ms. Cassens received
notice of this item. Ayes: All

4. A Staff Report And Action To Be Taken On Complaint No. 10-13
(Cassens)

The Commission moved, seconded and adopted a motion to conditionally
dismiss Complaint No. 10-13 on grounds that 1) the Commission does not
have the authority to determine violations under the California Political
Reform Act or Al 595, and 2) the complaint has already been referred to
and determined by the FPPC. This dismissal shall become final upon
confirmation that Ms. Cassens received notice of this item. Ayes: All

5. A Staff Report And Action To Be Taken On Complaint No. 10-14
(Cassens)

The Commission directed staff to continue Complaint No. 10-14 until a
subsequent meeting and to request a representative from DIT to attend for
the purposes of answering technical questions regarding the PTS
database.

6. A Staff Report And Action To Be Taken On Complaint No. 10-15
(Cassens)

The Commission moved, seconded and adopted a motion to conditionally
dismiss Complaint No. 10-15 on grounds that CEDA staff made a prompt
response to Ms. Cassens' record request by letter of November 25, and
that Ms. Cassens has ultimately received records responsive to her
request. The Commission further directed staff to ensure that the broader
issue of record retention and record indexing are addressed in the
upcoming series of Commission hearings on public accessibility to City
records. This dismissal shall become final upon confirmation that Ms.
Cassens received notice of this item. Ayes: All

F. A Report From The Office Of The City Clerk Regarding Form 700 Administration
And Compliance

The Commission received a report from the Office of the City Clerk regarding
Citywide compliance with Form 700 filing. The Commission directed staff to work
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with the City Clerk's Office to develop the specific proposals and
recommendations contained in the report.

There were three speakers: Sara Cox; Diedre Scott; Sanjiv Handa

G. A Report And Action To Be Taken Regarding A Series Of Commission Hearings
Regarding Public Accessibility To City Records

The Commission approved the proposed schedule and format of hearings on the
subject of public accessibility to City records and directed staff to implement the
proposal.

There were two speakers: Barbara Gordon; Sanjiv Handa

H. A Staff Report And Action To Be Taken Regarding The Proposed 2011 Regular
Meeting Schedule

The Commission moved, seconded and adopted a motion to approve the
proposed 2011 regular meeting schedule with the following change: The meeting
of January 3, 2011, will commence at 5 p.m. Ayes: All

There was one speaker: Sanjiv Handa

A Staff Report And Action To Be Taken Regarding Approval Of Potential
Independent Hearing Examiners

The Commission moved, seconded and adopted a motion to approve the
proposed list of hearing examiners. Ayes: All

There was one speaker: Sanjiv Handa

The meeting adjourned at 10:02 p.m.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),

Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Amy Dunning

Staff Members: Commission Staff:

Daniel Purnell, Executive Director

Tamika Thomas, Executive Assistant
City Attorney Representative:

Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

Roll Call And Determination Of Quorum
The meeting was called to order at 5:00 p.m.

Members present: Stanley, Green-Ajufo, Paul, Mori, Unger, Dunning
Members excused: Degrafinried

Final Interviews And Selection Of Candidates For Two Commission-Appointed
Seats On The Public Ethics Commission

The Commission, by written public ballot, selected Lloyd Farnham to fill the term
on the Commission beginning January 22, 2011, and ending on January 21,
2014 [seat previously held by Jon Stanley] by four affirmative votes, and selected
Christopher Young to fill the term beginning January 22, 2011, and ending on
January 21, 2014 [seat previously held by Barbara Green Ajufo] by four
affirmative votes.

There were five speakers: Aspen Baker, Lloyd Farnham, Hilary Sledge, Michael
Taffet, Christopher Young

Election Of Public Ethics Commission Chair And Vice Chair For 2011

Commissioner Mori made and Commissioner Green-Ajufo seconded a motion
that Commissioner Paul serve as Chairperson of the Commission for 2011.
Commissioner Paul declined to serve due to work commitments; Commissioner
Mori withdrew her motion and Commissioner Green-Ajufo withdrew her second.
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The Commission moved, seconded and adopted a motion for Commissioner
Unger to serve as Chairperson of the Commission for 2011. (Aye: All)

The Commission moved, seconded and adopted a motion for Commissioner Mori
to serve as Vice-Chairperson of the Commission for 2011. (Aye: All)

D. Open Forum
There was one speaker: Sanjiv Handa

The meeting adjourned at 5:46 p.m.
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Approved as to Form and Legality

City Attorney
City of Oakland
Public Ethics Commission
January 19, 2011
In the Matter of )

) Complaint No. 09-16
) 3d SUPPLEMENTAL

Marleen Sacks filed Complaint No. 09-16 on November 18, 2009. The Commission
considered preliminary staff reports at its meetings of March 1, 2010, July 7, 2010, and
November 1, 2010.

(Copies of the preliminary staff reports for this item were previously included in the
agenda packages for the meetings at which they were considered. Additional copies of
the staff reports will be available at the meeting or from the Commission's office upon
request.)

l. SUMMARY OF COMPLAINT AND UPDATE

Ms. Sacks filed Complaint No. 09-16 initially alleging that 1) members of
Oakland's Violence Prevention and Public Safety Oversight Committee (Measure Y
Committee) failed to file Statements of Economic Interests (Form 700) in connection
with their service on the Committee, and 2) two members of the Committee appeared to
have "actual conflicts of interest." At the March 1 meeting, the Commission directed
staff to prepare a supplemental report addressing, among other things, a broader
inquiry into conflict of interest issues.

At its meeting of July 7, the Commission considered a supplemental staff report
that noted of the 12 people who were members of the Measure Y Committee at the time
the City Council required their compliance with the conflict of interest code or who were
appointed since that time, only four had filed a required Form 700. Commission staff
reported that Measure Y Committee members were previously advised to file the
statement but eight had failed to do so. The Commission directed staff to communicate
the Commission's concern over the substantial lack of compliance by members of the
Measure Y Committee, to provide the Commission with a Citywide status report on
Form 700 compliance, and to request the Office of the City Attorney provide conflict of
interest training to the Measure Y Committee at its earliest opportunity.

At the Commission meeting of November 1, Commission staff reported that the
Office of the City Attorney provided training to members of the Measure Y Committee
on conflict of interest rules. Among the subjects addressed was the need for members
to submit an annual Statement of Economic Interests. Commission staff also reported





on the City Clerk's efforts to ensure Form 700 compliance. At the Commission meeting
of December 6, representatives from the City Clerk's Office made a more detailed
presentation on conflict of interest compliance efforts, including recommendations for
additional action by the Commission.

According to the Office of the City Clerk, all current members of the Measure Y
Committee have since filed a Form 700 in connection with their service on the Measure
Y Committee. Commission staff has reviewed the filings of all current members with
Measure Y committee staff and can find no economic interests that, on their face, would
appear to create ongoing financial conflicts in the discharge of their duties. The Office
of the City Clerk has advised Commission staff that it will be conducting a City-wide
review of all Form 700 filers during 2011 to ensure timely filing by all persons serving on
Oakland's boards and commissions and to impose appropriate late filing penalties
where warranted.

I. STAFF RECOMMENDATION

With the receipt of the City Clerk's report at the December 6 meeting and the
subsequent Form 700 filing by all current Measure Y Committee members, City and
Commission staff have satisfied all the follow-up actions requested by the Commission
in connection with this complaint. Commission staff therefore recommends dismissal of
Complaint No. 09-16.

Respectfully submitted,

Daniel D. Purnell
Executive Director

ok

City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.
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Dellums' task-force people seek answers
Chip Johnson M E G 20 l O

Friday, September 22, 2006 © . A NEW CALIFORNIA

I received so many e-mails, phone calls and comments
from participants in the citizen task forces created by
Oakland's Mayor-elect Ron Dellums that it's only fair
to devote more space to the process.

The task-force project is a purely democratic exercise,
not one of the 800 applicants was rejected, which

made for a very interesting mix of people, from

longtime community activists to residents who currently serve on city advisory boards to a few people who
jumped on the bandwagon hoping for a free ride. And the reactions to that first meeting are as varied as
the participants themselves.

For some of the more experienced people in the room, the orientation meeting got off to a dubious start
with a 45-minute pep rally that carried the undeniable imprint of Dellums' campaign rhetoric, some
participants said.

"It was designed to drum up enthusiasm in the general meeting," said Don Link, a longtime anti-crime
activist in North Oakland. "It must have gone on for about an hour. It was a primer in citizen
participation, and I don't respond to pep talks. I don't need it, and I think it's part of the culture of the
campaign.”

During the pep rally, participants said organizers emphasized two points to keep in mind when issuing
recommendations for changes and improvements in city policy: They were urged to come up with low-cost
or no-cost solutions that could be implemented within the first 100 days of Dellums' term in office.

I understand the concerns about keeping costs down, but is the other request a political strategy to make a
big splash? Only the Dellums people know for sure, and they are not talking.

Link joined a group tasked with answering the question: "What should community policing look like/how
can it be made to work?" He was joined by Hannah James, a longtime anti-crime activist in the city's Bella
Vista neighborhood and others who were not as clear on the concept, including a few task-force members
who didn't realize the city already has a community policing program in place -- albeit a pretty ineffective
one.

"There was one young guy who'd sold drugs, been to jail and was now a street minister," said James. "He
was looking for funding in order to continue his work."

http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2006/09/22 /BAGKRLAA2B1.DTL&type=printable Page 1 of 3
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Some participants, like James, didn't get the task-force assignments they'd requested, and others found
themselves on different task forces than they'd originally been assigned.

After the pep talk, which participants said promised task-force members that Dellums would actually
consider their recommendations, they broke off into separate groups, but again it was a mixed bag, with
some who'd never received orientation, first-timers in this process and no one to lead the meeting.

When the committee members tried to find out the name of their assigned convener, participants said the
organizers could not answer because they didn't know.

The one thing that no one can say is that there was a lack of interest in the mayor-elect's task-force
project. The council chambers were absolutely packed for the first meeting of the groups, and organizers
ran out of pencils, introductory folders and other supplies. The folders included a welcome from Dellums,
though at least one participant was disappointed that the Great Orator didn't show up to provide a few
inspirational words.

And yes, calls were made to Dellums' campaign office for comment on the work, but were not returned.

The task-force work has drafted some of the city's more prominent citizens. School board member Dan
Siegel serves on the task force, as does developer John Protopappas and Eric Cisneros, executive director
of PUEBLO (People United for a Better Oakland). Rashidah Grinage, a longtime police department
watchdog and PUEBLO member, said her group is tasked with looking at the court-ordered revamping of
the Oakland Police Department as well as negotiations between the city and the Oakland Police Officer's
Association, the union that represents them.

Grinage, a teacher, said she would not have participated in the task-force project unless she regarded it as
a serious endeavor.

"All the people in my group are very busy people and wouldn't have committed themselves unless we felt
there would be real outcomes," she said. Her motivation for participation was to ensure that the PUEBLO
perspective was included in the new administration's plans.

Gordon Piper, a convener for a beautification task force, agreed with Grinage. He sees the task-force
project as an opportunity to introduce ideas and concepts to city government and believes the task forces
are not yet another forum where partisan politics should be played out.

Yet that was exactly the motivation for some on the task force, and in a broader sense, the very reason the
call went out to recruit a candidate who could defeat Oakland City Council member Ignacio De La Fuente,
who vowed to continue the push toward development and promised to clear out nonproductive city
workers, from department heads to maintenance workers.
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"Elections are always payback time, and Ignacio got his this time around," said one task-force member
who works for a city-funded group. "You don't have to be a rocket scientist to know that a lot of Dellums
supporters came to the City Hall podium and complained about being shut out. And they blamed (Mayor)
Jerry (Brown) and Ignacio.”

Chip Johnson's column appears in the Chronicle on Tuesdays and Fridays. E-mail him at
chjohnson@sfchronicle.com.
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Tuesday, September 19, 2006 A NEW CAL":ORN]A

Depending on whom you ask, as many as 800 Oakland
citizens applied for more than four dozen committees
that Mayor-elect Ron Dellums established to create a

Pald for by Meg Whitman for Governor 2010

blueprint for his administration-to-be -- the
centerpiece of which he said would be a completely open government process.

But the people serving on those committees since Dellums' election have not been announced. And while
some of their meetings have been held on the third floor of Oakland City Hall, very little information has
been released to the public -- or to the media.

Meetings held in public buildings are open to anyone who wishes to attend them. But these gatherings,
unlike City Council meetings, for example, do not have to be publicly announced under state open
meetings laws, because Dellums, who created the citizen groups, won't take the oath of office until Jan. 8.

As with the fraternal order of Masons, you apparently have to be a member to know what's going on.

To be fair, it's just as likely that the reason the committee meetings have not been publicized is because of
the sheer weight of organizing them.

There are eight main committees, whose topics range from crime to education, health care and social
issues. And those groups have been divided into 48 subcommittees covering related issues.

Peggy Moore, a onetime City Council candidate who worked for Dellums' campaign, heads a committee
that is expected to identify the issues, concerns and desires that are unique to Oakland's substantial gay,
lesbian and transgender community.

But Moore is being mum. On Monday, she declined to be interviewed and deferred all questions about the
task force's work to Dellums' campaign staff. And calls to two other committee members were not
returned.

Dellums' office, while staffed by exceedingly pleasant people, isn't exactly the repository of information one
would hope for. Campaign spokesman Mike Healy is still fielding press calls, although he packed away his
campaign materials months ago.
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Kitty Kelly Epstein, Dellums' campaign chairwoman and the one who runs his office, seems equally aloof
and out-of-pocket when it comes to providing insight into the task force's activities, its schedule or
anything else.

As for the former congressman himself -- he's apparently been spending time on the East Coast, he was on
C-SPAN a couple weeks ago talking about youth violence, but there is no way to reach him to talk about
what has become one of Oakland's most pressing problems.

It must be said that Dellums was not pleased about a column I wrote during the mayoral campaign that
contrasted the way he and his chief mayoral opponent, City Council President Ignacio De La Fuente, dealt
with tragedy involving their sons.

But I must say that I've been treated no differently than the rest of the press corps. He has largely ignored
all of us equally.

So in lieu of actually speaking with someone who represents Dellums, I decided to ask for a binder that
contains the names of the members of the task forces he created. Maybe I'd see a name I knew, one
associated with a long-standing cause close to their heart. Or maybe I'd find a list of names that mirrored
Dellums' campaign volunteers' roles during the campaign.

That's speculation, and when I asked someone who had one of the binders whether I could take a look, she
referred me to the main office. Like the 1970s hit song, "You Got Me Going in Circles," I'm completely
confused.

Is this process open or not? Are there legitimate representatives from Dellums' camp who speak to the
press?

The one part of the process of open government that Dellums has never embraced has been the role of the
media -- the veritable fourth estate -- in open government. He's always been suspicious of reporters, and
perhaps we shouldn't expect him to change his ways now -- even if he said he would when he announced
the committees in a speech the week he was declared the winner of the June 6 election.

This does not bode well for the coming days. Dellums is no longer in the vast ocean of Washington, D.C.,
politics. Compared to his 27 years of federal government experience, he's now in a fishbowl, and everyone
wants to know his every move.

Creating some sort of mechanism by which Oakland's Great Communicator can reach his people would go
a long way toward providing the kinds of insight into the open government process he promised during his
campaign.

There were obviously enough people in Oakland who wanted a change in government, whether it was a
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backlash to Mayor Jerry Brown's aggressive stance toward development or concerns about a shift in city
policy away from social services and support of nonprofit community groups.

As a mayor-elect eight years ago, Brown, by contrast, was more open in the six months between his
election and when he took office. He held parties and gatherings at his home with every part of Oakland
represented there, including some of his supporters-turned-critics.

Dellums is not that kind of guy. He's more soft-spoken, reflective and doggedly guarded about his private
life than Brown ever was.

Whether he will run a very public office remains to be seen.

Chip Johnson's column appears in the Chronicle on Tuesdays and Fridays. E-mail him at
chjohnson@sfchronicle.com
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Ron Dellums
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MAYOR ELECT RON DELLUMS COMMUNITY ADVISORY TASK FORCE
ROSTER |

Community Advisory Task Force Team Coordinators

Kitty Kelly Epstein VaShone Huff
kkepstein@gmail.com vhuff@rondellumsformayor.com
510.444.6016 office 510.444.6016
510.712.7297 cell 510.467.7742 cell
Office of Mayor Elect Dellums Task Force Process Consultants
Diane Boyd, Office Manager . Dianalee
dboyd@rondellumsformayor.com - dlee@ncdinet.org

(510) 763-4120 x215 office
Marisol Lopez, Executive Assistant (510) 965-8778 cell
510.444.6016 office

Thu Banh
Task Force Process Consultant tbanh@ncdinet.org
Omowale Satterwhite (510) 7634120 x212
omosat@aol.com (510) 701-1225 cell
(650) 2454388 cell

TASK FORCE TEAM COORDINATORS

Please contact the Task Force Coordinator for your respective Task Force meeting night for logistical and
operations issues including facility requests, supplies, research requests and other Task Force related

issues.

TASK FORCE TEAM LEADER TASK FORCE COVENER
Name: Name:

Email: Email:

Phone: Phone:

TASK FORCE TEAM LEADER TASK FORCE TEAM COVENER
Name: Name:

Email: Email:

Phone: ' Phone:
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Dear Oakiander:

I thank the people of Oakland for their vote of confidence in electing me to be Oakland's next Mayor. | accept this
responsibility with honor, humility, optimism, and idealism.

During the campaign | quoted a remarkable Japanese proverb: “Vision without action is a daydream; action without
vision is a nightmare.’

We share the vision that Oakland can be a great city—a place that is enriched by its multicultural diversity, where the
environment is healthy and safe, where people have educational and economic opportunities, and where their
concerns are heard and their participation is welcomed.

Now it is time to take action, guided by that vision of greatness. With our talents, passions, and collective brilliance,
we can make Oakland a 21st century model city. | invite you to come together with other Oakland residents to make

plans for the city's future.

As | prepare to take office as Mayor, | am establishing advisory task forces that will look at every area of life in our
city—economic development, education and community learning, city government, housing and transportation,
violence and crime prevention, health, neighborhood issues, diversity issues, and political participation. These task
forces will look at where we are succeeding, what we must do to improve, and how those improvements might be

accomplished.

It is my desire and intention to be a mayor who represents all the people of Oakland. | hope that all interested
residents, no matter their political inclinations, wiil be involved in this planning process.

My term as Mayor will be launched with a gala week of inauguration festivities, beginning on January 8, 2007, when |
take the oath of office. If you are interested in working on any of these activities, you can volunteer by visiting the
web site at www.rondellumsformayor.com or by telephoning 510-444-6016.

[ look forward to working with you to create an exciting future for the city of Oakland.
Sincerely,

Kmel Vo Dettu _

Ronald V. Dellums
Mayor-Elect
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MAYOR-ELECT DELLUMS ADVISORY TASK FORCE

Member Agreement

As a member in the Advisory Task Force, you will have certain roles and responsibilities you must fulfill and
working agreements you should abide by. Please read the “Roles and Responsibilities of Task Force
Members® and “Working Agreements” below and sign both copies of this “Member Agreement’ form.
Please return one copy to the Dellums office and keep the other copy for your records.

Roles and Responsibilities of Task Force Members

Task Force Overview

Each task force will address a defined question. For example, the task force on Green Industry wil
answer: “What city policies and actions could help to make Oakland a center for Green industry?” The
task force on housing will answer: "How can we see that Oakland residents at every income level have
decent, affordable housing?"

Task Forces will try to keep in mind this message from Mr. Dellums: “These are not debating societies.
Their purpose is to propose advisory policy recommendations and develop a list of community-initiated
actions." :

Roles and Responsibilities

1.

Each task force member will participate in an orientation session before the task force convenes,
six regular task force meetings, and a neighborhood dialogue. :

Each task force member serves on the task force as an individual, although all of us are, of course,
affected by our various affiliations.

. Task force members will help each other with such logistics as transportation, translation, sharing

of refreshments, recording minutes, time-keeping and so on.

Task force members will involve themselves in researching, discussing, proposing, dialoguing and
reaching agreement on 1-5 proposals to be made to the Mayor-Elect and/or his representatives.
Task force members may also create community initiatives related to the questions they are
answering.

. Task forces are organized with the hope that they will embrace a spirit of patience, innovation,

inclusion, and diversity.

Task force members will abide by procedures which create both structure and democracy within
the task force meetings: keeping comments brief so that others can speak, raising hands to be
recognized, and generally respecting the process.





Working Agreements

1. Respect the process.

2. These are ADVISORY committees — be clear about your role.
a. Recommendations are not set in stone.

3. Patience.
4. Mutual respect.

5. Beopen and inclusive.
a. Draw out everyone’s opinions (qu participation).

6. Don't attack other people’s solutions.
7. Raise your hand fo speak.
8. Conflicts/struggles will happen, but let's work towards solutions.

9. Follow the decision-making criteria and try fo achieve consensus.
a. Ifthere is no consensus, there is the option to issue a minority report.

10. Make recommendations and provide steps to make them happen.
a. List obstacles and challenges.
b. Provide implementation steps.
11. Provide clear structure to enable effective and productive democracy.
12. Embrace and model a new vision for Oakland which includes:
a. Reinvigorating democracy.
b. Empowering residents.
c. Living the Model City.
13. Take care of ourselves.
14. Celebrate our successes along the way.
15. Have fun.
l, , have read and understand the “Roles and

Responsibilities of a Task Force Member” and “Working Agreements”, and | agree fo these terms and to
participate fully in the Advisory Task Force process.

Signature - Date





Mayor-Elect Dellums Advisory Task Force

Task Force Members Orientation

Meeting Goals

* Information sharing
= Problem solving
* Community building

5:45 pm

6:00 pm

6:20 pm
6:35 pm

6:45 pm

7:15 pm

7:30 pm

7:50 pm

8:00 pm

September 2006
Agenda
Refreshments
Welcome and Intreductions
=  Welcome
= Agenda review
» Political introduction and background
=  NCDI introduction
*  Community building
vOur Vision for OQakland
Working Agreement

Task Force Process Overview
=  General process overview

Week-By-Week Process Overview

Individual Task Force Meetings (NCDI- Diana) (20 minutes)
= Task force members meet to:
o Discover what expertise lies within the task force
o Assign roles (e.g. facilitator, recorder, time keeper)
o Discuss how to manage logistics

Wrap Up

Adjourn





DELLUMS ADVISORY TASK FORCE

MEETING SCHEDULE
Wednesday Task Forces
Event Date Time Location Notes
Convener Orientation Sept. 6, 2006 6:00 — 8:00 pm City Hall, Hearing | Conveners only
Room 3
Member Orientation Sept. 13, 2006 6:00 — 8:00 pm City Hall, City
- Council Chambers
Work Session 1 Sept. 20, 2006 6:00 - 8:00 pm TBA - | Conveners please stay until 8:30
pm for a debrief session
Work Session 2 Sept. 27, 2006 6:.00-8:00pm | TBA
Convener Meeting Sat., Sept. 30, 2006 10:00 am — 2:00 pm | TBA Conveners only
Work Session 3 Oct. 4, 2006 6:00 — 8:00 pm TBA
Work Session 4 Oct. 11, 2006 6:00 — 8:00 pm TBA Conveners please stay until 8:30
' ' pm for a debrief session
BREAK Week of Oct. 16,2006 | No task force Attend Neighbor to Neighbor
‘ ‘ meetings. meetings (see below)
Neighbor to Neighbor Oct. 14,17,19, and 21, | TBA TBA Please attend the meeting that is
Meetings 2006 relevant to your task force.
Work Session 5 Oct. 25, 2006 6:00 — 8:00 pm TBA
Work Session 6 Nov. 1, 2006 6:00 — 8:00 pm TBA
Dellums Commission Wed., Nov. 15, 2006 If appropriate, please review this
Report released document and use it to inform
your recommendations.
Final Report due Fri., Dec. 8, 2006 Conveners, please deliver or email
your final report and turn in your
: binder to the Dellums office.
Inauguration Week Week of January 8; TBA TBA
2007
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and community initiatives
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Public Safety

Commuhity Policing

Q: What should
community policing look
like? / How can it be made

~ to work?





TEMPLATE FOR IMPLEMENTATION PLAN

1. Name of task force:

2. Name of the first recommendation we plan to pursue

3. Steps we plan to take

4. Name of second recommendation we plan to pursue

5. Steps we plan to take

Names of those task force members supporting the plan:





FOR A RECOMMENDATION WHICH IS A POLICY

A policy is a course of action, guiding principle or procedure considered to be expedient,
prudent or advantageous, e.g., “The City of Oakland Police Department will not engage in high

speed chases.”

Enactment of the policy requires review and approval by the
(1) Oakland Police Department

(2) Citizens Police Review Board and

(3) Oakland City Council

Once enacted, the Oakland Police Department will implement the policy with training and
bulletins to police department staff.

If your recommendation is a policy, look through the list of Boards and Commissions for
the City of Oakland to determine which, if any, policy-making body must review and approve
your recommendation prior to submission to the Oakland City Council for final approval.

FOR A RECOMMENDATION WHICH IS A PROGRAM
A program is a system of services usually designed to meet a social need, e.g.
“The City of Oakland shall provide... (Teen centers, grief counseling, free trees, etc)”

Can you think of an existing program to which it can be attached? Can you think of a
ready sponsor for whatever finances it requires?

RECOMMENDATION WHICH REQUIRES A NEW COORDINATING BODY

Questions to ask:

Is there a body like it which already exists or could be transformed? Look through
county agencies, city boards and commissions, etc.

If not, are there similar recommendations from other task forces? Are there ways they
could be combined? We don’t want to set up an infinite number of bodies?

Do you want to set it up as an informal body first or do you want it adopted by some legal
entity? What are the steps? ‘





Community Policing Task Force
November 1, 2006
Meeting Agenda

“These task forces will look at where we are succeeding, what we
must do to improve, and how those improvements might be
accomplished.”

Mayor-Elect Ronald Dellums, Task Force Invitation Letter

AGENDA
1. Agenda Review — additions/deletions.
2. Update: Community Policing Briefing of Mayor-Elect Dellums

3. Update: Report on “Neighbor to Neighbor Conversation” at
Castlemont High School, October 28, 2006

4. Review of Task Force Draft Recommendations
5. Group Discussion
6. Agenda Building for Upcoming Weeks

7. Adjournment
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The Oakland Partnership Togslher We Con T Groed '7/1{,\?4-
A Public-Private Collaboration for the Economic Development of
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Leadership Councii
The Leadership Council’s mission is to support the Oaklund Partnership to

Links

Works facilitate economic development activities through cross-sector collaboration and
intra-sector inlerventions to create opportunities and remove constraints. These
What is activities are conlained in the Oakland Partnership’s Zconomic Development
Cluster Strategy for Ouklind presented at the Economic Summit on May 3, 2008,
Based As the Oakland Partnership moves to implement this strategy, the Leadership

Council will be responsible for seeing the ‘big picture’ and ensuring that the plan

Collaboration§ ) the
N as a whole presents a clear and cohesive direction for all stakeholders. Ideally, the

Reports relationship of the Leadership Council to the working groups is not ‘top-down’ but
collaborative. Not only do working groups benefit from guidance, but the
Updates Leadership Council also will be in a better position to develop innovative and
impactful overall strategies if it interacts continuously with worklng> group leaders.
l Partnership Specific tuncnons may include:
Video - Ensure that key issues across the full spectrum of stakeholders are being

addressed;
- Identify and coordinate responses to cross-cutting issues that arise in several of

Leadership

Council the working groups; )

' - Develop key “top-level” initiatives that require high visibility or levels of
The OP funding, and can only be accomplished with higli-level support;
Clusters: - Assess the progress of the individual working groups to ensure that their work

product remains relevant and timely; and
~ ~Provide a focal point for the media and community groups.

& Mayor Dellums has invited 28 members of the various components of the Oakland
Life Partnership: business, labor, education and government, to participate on the
Sciences Leadership Council and work with him on implementing his strategy over the next
3 years. Members of the Leadership Council are:
International .
&11_1
n . _ Scott Moore, Union Pacific
I mfje‘& ngmercml Development
Logistics 2. Tom Hart, Shorenstein

Residential Development
3. Michael Ghielmetti, Signature: Properties
4. Keith Kim, Local Developer
Small/Mid-size Development
5. Alan Dones, SUDA
Trade & Logistics
6. Omar Benjamin, Port of Oakland
Shipping
7. John Bowe , APL
Medical Private
8. Warren Kirk, Alta Bales Summit Medical Center
9. Frank Txedenmnn Children’s Hospital Oakland
10. Bettie Coles, Kaiser Medical Center Oakland
Medical Public
1.~ Wright Lassiter, Alameda County Medical Center
Oakland Chambers
12, Merlin Edwards, representmg the ethnic chambers of comimerce
13. Joe Haraburda, Oakland Metropolitan Chamber of Commerce
Labor
14, Sharon Cornu, Alameda Labor Council
15. Barry Luboviski, Building Trades Council
Government
16. Ignacio De La Fuente, City Council President
17. Jarie Brunner, City Councilwoman.
18. Keith Carson, County Supervisor
19. Sandré Swanson, State Assemblymember
20. Barbara Lee, California Congresswoman
Education
21, Elihu Harris, Peralta Community Colleges
22. Robert Birgeneau, UC Berkeley
23. Roberta Mayer, OUSD Superintendent -
24. David Kakishiba, OUSD School Board
25. Sister Rosemary Nasif, Holy Names University
26. Janet Holmgren, Mills College
Community
27. Junious Williams, Urban Strategies Council

E.% Al EWWH, PolicyLink
% -BRIE . '

Green Tech |
- B

| ' Creative Arts
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Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
January 19, 2011
In the Matter of )

) Complaint No. 10-10
) SUPPLEMENTAL

Sanjiv Handa filed Complaint No. 10-10 on April 19, 2010. The Commission considered a
preliminary staff report at its meeting of September 8, 2010.

l. SUMMARY OF COMPLAINT

Mr. Handa filed Complaint No. 10-10 alleging that several advisory "Task Forces" were
convening meetings in their alleged capacity as "local bodies" without providing the public
notice specified in the Oakland Sunshine Ordinance. On September 8, 2010, the Commission
considered a preliminary staff report and granted Mr. Handa's request for additional time to
provide supporting documentation for his allegations.

(Copies of the preliminary staff report for this item were previously included in the
agenda package for the September 8 meeting. Additional copies of the preliminary report will
be available at the meeting or from the Commission's office upon request.)

Il. BACKGROUND

According to a website maintained by the Office of the Mayor, then-Mayoral candidate
Ronald Dellums proposed during his 2006 campaign the creation of so-called "Community
Task Forces" to address a broad spectrum of local policy issues. Following his election in
June 2006, mayoral aide Kathryn (Kitty) Kelly-Epstein said that she helped to coordinate an
effort to solicit volunteers to serve on these task forces. She said approximately 800 people
initially volunteered to serve on approximately 41 task forces addressing nine major policy
areas: City government, economic development, education, health, housing, public safety, city
diversity, civic participation and transportation.

The task forces began meeting during the summer of 2006, and most concluded their
work by early 2007. Members of several task forces however, continued to meet after
submitting their reports in early 2007. It is these remaining groups that form the subject of Mr.
Handa's complaint. Specifically, he alleges that the Task Force on Police Issues, the Task
Force on Entertainment, and the Task Force on Community Policing constitute "local bodies"
as defined under the Sunshine Ordinance which continue to meet without providing proper
public notice.





The Oakland Sunshine Ordinance applies to Oakland's "local bodies," defined in
relevant part as "any advisory board, commission or task force created and appointed by the
Mayor and which exists for longer than a 12-month period. . ." [O.M.C. 82.20.030(E)] The
Sunshine Ordinance requires Oakland's "local bodies" to provide more extensive public notice
for their meetings than would otherwise be required under the state's Ralph M. Brown Act.
Among the requirements unique to the Sunshine Ordinance are advanced posting of meeting
agendas, electronic posting of agendas, and advance filing of all agenda materials with the
City Clerk. [See O.M.C. §2.20.070 and §2.20.080]

Commission staff concluded in its preliminary report that while there was information
indicating that Mayor-elect Dellums and his volunteer aides "created" the task forces during the
summer of 2006, there was no information that Mayor Dellums "appointed” any specific
person to any task force. The many persons Commission staff interviewed in connection with
this complaint stated that they signed-up and served on a task force that interested them.
Furthermore, Commission staff could find no information to suggest that the so-called
"Entertainment Task Force" continued to meet for more than approximately six months after it
was created.

Il ADDITIONAL INFORMATION AND ANALYSIS

Since the September 8 meeting, Mr. Handa has submitted additional writings and
contentions to Commission staff. These submissions are:

1. An email from task force organizers to potentially interested persons instructing
them to complete an online application if they were interested in serving on a task force.
Attachment 1.

2. A local opinion column in which the author stated: "Some participants, like
[Hannah] James, didn't get the task-force assignments they'd requested, and others found
themselves on different task forces than they'd originally been assigned.” Attachment 2.

3. Copy of a "Member Agreement” for people participating on a task force in which
they were asked to acknowledge and abide by the stated "roles and responsibilities” and
"working agreements.” Attachment 3.

4, Copies of various agendas, meeting schedules, letters, applications and rosters
for various task force members. Attachment 4.

Mr. Handa argues that since people who wanted to serve on a task force had to
complete an application, it implies that someone had to "select" them and approve their
assignment to a specific task force. Commission staff recently spoke with Mayoral aide Trina
Barton, who served on Mr. Dellums' campaign and who helped coordinate and manage the
task force process. Ms. Barton states that participation was "based on a person's interest" and
that people served on the task forces that interested them. She said her job was simply to
organize this process. She said that neither she nor anyone to her knowledge appointed any
person to any particular task force. She said she recalls a few people expressing an interest in





a subject area for which there was no corresponding task force, or who would not express a
task force preference. In those few cases, she said she would assign people to a task force
that best aligned with their expressed interests or skill set. Ms. Barton said all her work
organizing the task forces was performed at the Dellums campaign offices and that she has no
records relating to that process.

At Mr. Handa's suggestion, Commission staff contacted Hannah James, Colleen Brown
and James Dexter. Ms. James told Commission staff that she applied to the Community
Policing Task Force and attended a few of its meetings. She said people "simply volunteered
to serve and were not appointed. | don't know anyone who was appointed.” Ms. Brown told
Commission staff that she completed an online application and also sent her application to Mr.
Dellums' campaign headquarters. She said she expressed an interest in "community policing"
and was later contacted about meetings for the Community Policing Task Force. Commission
staff was unable to speak to Mr. Dexter who did not respond to Commission staff's emails.

While not specifically mentioned in his complaint, Mr. Handa also expressed questions
whether the so-called "Oakland Partnership” constituted a "local body" requiring public notice
of its meetings pursuant to the Sunshine Ordinance. According to its website and records
provided to Commission staff by the Office of the Mayor, the Oakland Partnership is a "public-
private collaborative effort" established to create a plan for creating local jobs in emerging
industries. The plans were reportedly developed in 2007 by so-called "industry cluster
groups.” These groups were comprised of dozens of representatives from private companies
whose organization and meeting process was organized by and through the Oakland Chamber
of Commerce and a private consulting firm. The Mayor's Office reportedly involved City staff to
meet and work with representatives of the various cluster groups to help shape and implement
their various policy recommendations. The Chamber of Commerce also organized and
sponsored on behalf of the Oakland Partnership several large "economic summit" meetings,
the last of which was held in May 2009.

Commission staff spoke with City Administrator Dan Lindheim and former Chamber of
Commerce representative Karen Engel who were initially involved with the Oakland
Partnership project. Both stated that the cluster groups were recruited and organized by
Chamber of Commerce, and that the Mayor did not appoint any person to any cluster group.
Arising from the Oakland Partnership was a subsidiary group known as the "Leadership
Council." According to the Oakland Partnership's website, Mayor Dellums "invited 28
members of the various components of the Oakland Partnership: business, labor, education
and government, to participate on the Leadership Council and work with him on implementing
his strategy over the next three years." Attachment 5. According to Ms. Engel, and former
Mayoral aides VaShone Huff and Marisol Lopez, the Leadership Council only met twice -- on
May 1, 2008, and on October 30, 2008.

As far as Commission staff is able to discern, there is only one group to which Mr.
Handa's complaint could have current application -- the group which apparently continues to
meet to discuss issues of "community policing.” In its preliminary report, Commission staff
reported that according to Jason Serinus, a co-convener of the original Community Policing
Task Force, the task force had disbanded and no longer met. Mr. Serinus recently told





Commission staff that several of the former members of the task force have continued to meet,
along with a several new members. He and Ms. Kitty-Epstein said that the group no longer
identifies itself as a "mayoral task force" although Mr. Serinus said he believes the group will
remain active as an advisory resource to Mayor-elect Jean Quan and the City Council.

Commission staff originally concluded there was no information supporting a conclusion
that the Mayor had appointed any member to the advisory task forces. The information
gathered by Commission staff indicates that task force membership was "self-assigned"
although the Mayor's campaign staff did assist in coordinating and organizing the process.
Regardless of how task force membership was determined, the information also indicates that
only two of the task forces (community policing and police issues) had continued to meet for
more than twelve months after Mayor Dellums took office in January 2007. What appears to
remain at this point is a group of individuals that periodically meets, occasionally in City Hall, to
discuss and advocate proposals regarding community policing issues. According to Ms.
Epstein and Mr. Serinus, the group has relinquished its former designation and affiliation as a
"mayoral” task force.

Nothing in the information Mr. Handa has provided to Commission staff or obtained
through direct interviews changes Commission staff's initial conclusion that members of the
Community Policing Task Force (or the Oakland Partnership's many "industry cluster groups")
were "appointed by the Mayor" for purposes of Sunshine Ordinance Section 2.20.030(C). As
to the former "Leadership Council”, and to the extent Mayor Dellums may have selected or
participated in the selection of its members, the information provided does not establish that
the group existed for more than a 12-month period to qualify it as a local body. Even if it were,
there would be no way to compel such group to re-convene for the purpose of curing and
correcting any alleged noticing errors.

IV.  STAFF RECOMMENDATION

Commission staff recommends that the Commission dismiss complaint No. 10-10 on
grounds that there is no information to conclude that any advisory task force identified in the
complaint constituted a local body.
Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
January 19, 2011
In the Matter of )

) Complaint No. 10-14
) 2d SUPPLEMENTAL

Michelle Cassens filed Complaint No. 10-14 on June 25, 2010. At Ms. Cassens' request,
this item was continued from the Commission's November 1, 2010, meeting to the
Commission meeting of December 6, 2010.

(Copies of the preliminary staff reports were previously included in the agenda package for
the November 1 and December 6 meetings. Additional copies of the preliminary reports
will be available at January 19 meeting or from the Commission's office upon request.)

At the December 6 meeting, several members of the Commission raised questions about
the technical capabilities of the PTS (Permit Tracking System) database which Commission
staff was unable to answer. (Ms. Cassens' complaint alleges that the City will not produce
an electronic copy of the entire PTS database without charging for special programming
costs which Ms. Cassens contends are not necessary.) At the Commission's request, staff
has invited a representative of both the Community and Economic Development Agency
(CEDA) and the Department of Information Technology (DIT) to attend the January 19
Commission meeting to answer Commission questions. Among the questions raised at the
November 1 meeting were:

1) If CEDA could make the PTS database accessible to members of the public
at its 2d floor terminal (which presumably had all confidential information previously
removed), why isn't it possible for the City to simply make an electronic copy of that
program?

2) Would DIT and/or CEDA be willing to waive the estimated programming fee of
approximately $4800 to provide a copy of the PTS database that can be replicated
and made widely available to interested members of the public, especially in light of
information that others have requested a copy of the database?

Commission staff recommends that the Commission take additional public comment on
these issues before taking further action on the complaint.

Respectfully submitted,

Daniel D. Purnell
Executive Director
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City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.






City of Oakland For Official Use Only

Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number:

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

X1 The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[0 Oakland Campaign Reform Act

[0 Oakland City Council's Rules of Procedure/Code of Ethics

[ Oakland Limited Public Financing Act

[0 Oakland Conflict of Interest regulations





[0 Oakland Lobbyist Registration Act

[0 Oakland False Endorsement In Campaign Literature Act

1 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)
At three separate meetings of the Port of Oakland:

Tuesday, May 25, 2010, Administration Committee meeting
Tuesday, June 22, 2010, special Port Commission meeting
Tuesday, June 29, 2010, special Port Commission meeting

The alleged violation occurred at the following place:

Port Board Room, 530 Water Street, Oakland, and possibly failure to post at
mandated locations, pursuant to the Sunshine Ordinance.

Saturday, July 23, 2010, would be the 60th day following the May 25 meeting.
Since that is not a business day, the statute extends to Monday, July 25, 2010.

Please provide specific facts describing your complaint. (Or attach

additionalga es as necessary.)

The Port of Oakland refuses to comiply with the Sunshine Ordinance and the
Brown Act. It will not provide agenda-related materials to subscribers. East Bay
News Service has continuously been a subscriber to the Port since 1992, and
filed a renewal request during calendar year 2010. Electronic or printed agenda-
related reports were not provided for any of the above meetings. The primary
topic, Rules for Port Meetings, violares Sunshine Ordinance as well.

The persons you allege to be responsible for the violation(s) are:

Port Secretary John Betterton
Port Attorney David L. Alexander
Port Deputy Attorney Joshua Safran

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

Exhibits for evidence and witness names will be provided soon.





PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME: Sanijiv Handa PHONE NO.(Day):(51¢) _868-3408
ADDRESS: P O Box 11093 PHONE NO.(Eve.):(510) .868-3408
CITY: Oakland STATE: CA __ ZIP: 94611

FAX NO.: (510 ) 868-3408

E-MAIL: FixOakland@aol.com

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4™ floor FAX:(510) 238-3315
Oakland, CA 94612

| Submit by Email | Print Form







From: newsfromsanjiv [mailto:newsfromsanjiv@aol.com]

Sent: Tuesday, April 06, 2010 12:26 AM

To: jrusso@oaklandcityattorney.org; mabney@oaklandcityattorney.org;
mmorodomi@oaklandcityattorney.org; dlindheim@oaklandnet.com; Isimmons@oaklandnet.com
Cc: HotNewsNow@aol.com; cj@fairyland.org; arosenthal@oaklandcityattorney.org;
abatts@oaklandnet.com; agendateam@oaklandnet.com; ayoungdahl@oaklandnet.com;
btoommaly@oaklandnet.com; cmartinez@oaklandnet.com; cruby@oaklandnet.com;
dbrooks@oaklandnet.com; dpurnell@oaklandnet.com; eangstadt@oaklandnet.com;
ethicscommission@oaklandnet.com; gsimon@oaklandnet.com; idelafuente@oaklandnet.com;
jbrunner@oaklandnet.com; jguan@oaklandnet.com; kboyd@oaklandnet.com;
kepstein@oaklandnet.com; Ifogarty@oaklandnet.com; Ireid@oaklandnet.com;
mlopez@oaklandnet.com; nnadel@oaklandnet.com; pkernighan@oaklandnet.com;
pwrose@oaklandnet.com; rkaplan@oaklandnet.com; SMiller@oaklandnet.com;
sroberts@oaklandnet.com; tbarton@oaklandnet.com; wcohen@oaklandnet.com;
wpryor@oaklandnet.com; calloway@portcommissioner.com; gonzales@portcommissioner.com;
gordon@portcommissioner.com; head@portcommissioner.com; katzoff@portcommissioner.com;
lighty@portcommissioner.com; uno@portcommissioner.com; David Alexander; Diann Castleberry;
Donnell W. Choy; Daria Edgerly; John Betterton; James Kwon; Joshua Safran; Joyce Washington;
Mary Richardson; Omar Benjamin; Deborah Ale Flint; mpetersen@portoakland.com

Subject: Renewal of Request to Receive Notices in 2010

Please allow this e-mail to serve as written notice from East Bay News Service and Sanjiv Handa, its editor and
publisher, of our request to continue receiving meeting notices, agendas, AND agenda-related materials during
2010 for each and every board, commission, committee, task force, and every other local legislative body existing
under the auspices of the City of Oakland.

This request includes, but is not limited to:

1) The Oakland City Council and its standing committees;
2) The Oakland Redevelopment Agency and its standing committees;
3) The Oakland Joint Powers Financing Authority and its standing committees;

4) The Board of Port Commissioners and its standing committees;
5) The City Planning Commission and its standing committees;

6) The Oakland Public Ethics Commission and its standing committees;

7 The Landmarks Preservation Advisory Board;
8) Alllocal legislative bodies listed in the 2009 Maddy Directory (since the City did not publish a 2010 Directory);

9) All other local legislative bodies NOT listed in the 2009 Maddy Directory, but subject to the Brown Act and
Sunshine Ordinance; and

10) All groups advising the Mayor, and/or acting under the authority of his office, which have existed for more than

twelve months

Our mailing address is unchanged. Meeting notices, agendas, and agenda-related materials should continue to be
sent to:

P. O. Box 11093
Oakland, CA 94611





E-mail communications, including meeting notices, agendas, and agenda-related materials should continue to be
sent to:

HotNewsNow@aol.com

Our NEW fax number is [510] 868-3408. This is the ONLY fax number for us. Any others in your records should be
deleted.

Voice messages regarding meetings should be left ONLY at [510] 868-3408.

We have filed this request annually since 1992.

Sanjiv Handa
April 5, 2010






To: Dan Purnell, Executive Director, Oakland Public Ethics Commission

From: Sanjiv Handa, East Bay News Service
Re: Response to Your Query — Agenda-Related Materials Subscrlptlons
Date: November 15, 2010

California Government Code Section 54954.1 specifically provides that
anyone can make a request to any local legislative body for a MAILED
subscription to either meeting agendas or the full agenda packet.

Port Board Secretary John Betterton claims that providing a link to a web
site complies with the law. When I asked what the legal authority was, Port
Attorney David Alexander responded, “My office”.

The Port Attorney only provides legal advice to the Port. There is no basis in
law establishing that office as a “legal authority”. Only federal law, state
statutes, local ordinances, case law, and the California Attorney General S
opinions are considered to be legal authorities.

The California Attorney General’s 2003 guide to the Brown Act states on
page 29: :

In addition, members of the public may request in writing that the
agenda or all of the documents comprising the meeting packet be
mailed to them for a cost not to exceed the actual cost of providing
the service. (§ 54954.1.) Upon receipt of such a written request, the
agency shall mail the requested documents, provided that they are not
exempt from disclosure pursuant to section 6254, to the requester at
the time the agenda is posted or when the documents are provided to
a majority of the members of the legislative body, whichever occurs
first.” [emphasis added]

The request must be renewed annually and failure of the requester to
receive such documents does not invalidate any action which was the
subject of the records.”

The City of Oakland Sunshine Ordinance provides:

2.20. 090 Agenda-related materials as public records: Agenda
subscrlbers ‘

In addition to providing access to all records which are public records
pursuant to the California Public Records Act (Government Code 6250
et seq.) and this ordinance, every local body specified in Section
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2.20.030(E) shall make available for immediate public inspection and
copying all agendas and agenda-related materials.

A. Every local body may charge a fee to agenda subscribers and media
organizations to cover reasonable mailing costs of the agenda and
agenda-related materials. Neither this section nor the California
Public Records Act shall be construed to limit or delay the public’s right
to inspect any record required to.be disclosed by that act or this
ordinance. [emphasis added] k

~ B. Every local body shall make available for immediate public
inspection and copying all documents that have been distributed to a
majority of its members. The right to immediate public inspection and
copying provided in this section shall not include any material exempt
from public disclosure under this ordinance or under state or federal
law. '

] .

C. All requests by agenda subscribers to receive agendas or agenda-
related materials by mail shall be made in writing and delivered to the
Office of the City Clerk or, in the case of the Board of Port
Commissioners, to the Secretary of the Board.

The City Clerk shall maintain a list of all local bodies and shall
immediately forward a copy of the written request to the appropriate
local body to ensure compliance with the request. Any written request
shall be valid for the calendar year in which it is filed, and must be
renewed after January 1 of each year. :

I have filed a written request each and every year since Jan. 1996 with both
the City and Port of Oakland to receive full agenda packets for each and
every board and commission, as well as all their committees. Prior to 1996,
requests were filed each year only with the City.

Beginning in 2005, the Port began sending the entire packet of agenda-
related materials to subscribers via e-mail. A few months later, that was
changed to provide only the agendas [without related materials].

When I inquired to Mr. Betterton, he responded that some recipients were
complaining that it took too long to download the files. The Port was sending
the entire packet as one electronic file, while most legislative bodies break

- up the packet into multiple, smaller files. ‘ ‘

Afte-r several weeks. of discussions and two conversations with Mr. Alexander
and several more conversations with deputy port attorneys, the Port agreed
that there was no legal basis to withhold a subscription to the actual packet,
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and pledged to send the full packet to me via e-mail.

However, all electronic transmissions to me stopped, including the agendas
without staff reports. I raised the issue several times with Mr. Betterton,
once by phone and the other times in person prior to the start of committee
or board meetings. He repeatedly assured me that I was on the Port’s
distribution list and that “the problem must be with you”.

Finally, I raised the issue with the then-president of the Port Commission. He
called Mr. Betterton over and I repeated the problem. Again, Mr. Betterton
said I was on the Port’s distribution list. I then responded with a request for
him to double-check my eddress to ensure that it was correctly entered. I
added that he should double-check common errors such as a period at the
end of .com or a transposed symbol.

To weeks later, at the next Port Commission meeting, I again asked Mr.

~ Betterton, and he responded that there had indeed been a period following
.com in my eddress, which would cause the e-mail to be returned as
“undeliverable” and a notification to the sender to that effect.

For the eight months or so that the problem persisted, there would have
been more than FIFTY (50) error notifications returned to Mr. Betterton’s
mailbox. Apparently, neither he, nor his two now-retired assistants, could be
bothered to review such returned e-mails as to the reason for return — or to
take any corrective action.

The only reason that ongoing problem did not become a legal issue, or result

- in the filing of any complaints, was because the Port continued to send to me
via U. S. mail the agendas and related reports for all Port committee and
board meetings.

Further, for more than three months, two Port Commissioners personally
forwarded to me the full packets. One said, "The staff might be able to fool
me, but they are not going to be able to fool you. I want you to have these
reports so you can find the flaws I won't.”

Ultimately, the Port resolved the issue by adding me to the distribution list
for agenda packets sent for posting to the Port’s web site consultant, the
City Clerk’s office, and the Oakland Main Library’s Sociology and
Government Documents desk.

As a result, the Port was able to save several hundred dollars a year in
printing and postage costs, plus staff time, by discontinuing the mailing of
hard copies to me by transmitting e-mailed copies.

At some point in 2008, Mr. Betterton informed me prior to the start of a Port
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-Commission meeting that because I kept “complaining” about him, he would
“no longer be able to send you” the full packet via e-mail. He further said if I
wanted to get the full packet via U. S. mail, he would resume that practice.

Mr. Betterton made it clear that there would be a fee for the mailed packets, -
but said “until we figure out how to charge you for this, you will receive the
packets for free.”

In the intervening thirty-plus months, NOT EVEN ONE agenda packet was
mailed to me. Nor has the Port ever communicated to me what the fee
would be.

I made it a point on three occasions in private, and subsequently, at least
three times during Port meetings, to request Port Executive Director Omar
Benjamin to meet with me regarding Mt. Betterton’s job performance and
attitude. Mr. Benjamin is Mr. Betterton’s supervisor by directive of the Port
Commission. '

On two occasions, Mr. Benjamin responded by saying, “I have a business to
run” — making it clear that one of his most-used phrases, “stakeholder”,
does not apply to the pubilic.

At one point, Mr. Betterton claimed he did not have an address for me — but
which is clearly displayed on the top of every public records request sent to
the Port, for which he is the recipient under Port policy. Port Deputy Attorney
Joshua Safran has confirmed to Michelle Abney of the City Attorney’s Office
that he in receipt of seven (7) such requests during the period above.

The address is also on dozens of speaker cards submitted to Mr. Betterton.
It is also clearly displayed on the top of the five requests for agendas and
materials, including two amendments thereto, submitted since Jan. 2008,

It is also cleai‘l_y displayed on a speaker’s card I presented Mr. Betterton in
person in January 2009, and which stated on the card my desire to receive a
subscription to agendas and related materials.

Finally, the address is across the top of dozens and dozens of newsletters
published by East Bay News Service that were sent to him for more than five
years.

Mr. Betterton and Gilda Gonzales, a Dellums Port Commission appointee,
both have asked to be removed from the distribution list, which I have done.

While not a part of the subject matter of this complaint, it should be noted
that there is a broader legal issue: my federal and state constitutional right
to communicate with government employees and representatives. Neither
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Mr. Betterton, nor his former boss and long-term friend, Ms. Gonzales have
any obligation to read what I send them — except, of course, moral and
ethical obligations as public officials. However, that will be the part of the
litigation to be filed against the Port following conclusion of the Ethics
Commission processes.

The issue, of course, is how either of them can fulfill their public duties if
they do not actually read or review the issues raised about the Port and
about their job performance.

Why a Link to Agenda-Related Materials is Not Adequate

1. Both the Brown Act and the Sunshine Ordinance contain mandatory
requirements for the Port (and every other local legislative body) to MAIL
agenda packets to any party which so requests. This is not an optional act
for such bodies — it is a right for the public.

2. Subsequent to the enactment of the Sunshine Ordinance on April 14,
1997, state and local agencies have substituted first fax, and now, e-mail, as
a form of “mailing”. If the recipient is willing to accept either method in I|eu
of U. S. mail, there is no legal issue. .

E-mail is far more efﬁcient environmentally friendly, and has zero costs to
the agency. I am willing to accept e-mailed packets and, in fact, prefer
them to hard copies. ‘

However, in my reading of the two laws, a local legislative body CANNOT
refuse to provide the actual agenda packet if a subscription is requested.

3. The Port of Oakland has numerous problems with its web site. On
multiple occasions, I have pointed out specifics to the Port Attorney and the
Port Secretary. When there.is a problem with a link, as has happened on at
least SEVEN occasions in the past two years, the agenda-related materials
‘cannot be accessed — and thus are NOT made available to the public the
requisite number of days in advance [ten days for regular meetings; 48
business hours for special meetings].

4, Even at this moment, there are errors on the Port’s web site that prevent
retrieving some agenda-related materials. These are mostly due to human
error; none is a technical error. But the bottom line is that the writings are
NOT available to the public.

5. The only effort required on the part of Port staff to send me all agenda
packets electronically is to add my e-mail eddress to the distribution list
used to send the same materials to the Port’s web contractor, City Clerk,

and Main Library.
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It is pure spite, stubbornness, and arrogance on the part of Port staff to
refuse that request.

6. The City and Port are the only two entities with which there has EVER
been a problem retrieving agenda packets using links. The other fifty-seven
(57) state, regional, and municipal agencies, along with special districts,
have never had a problem allowing access with a Macintosh operating
system.

The City and the Port repeatedly and continually have a problem with links,
using either Mac or PC platforms. Again, inability to timely retrieve writings
using links results in violations of the Brown Act and Sunshine Ordinance.

7. I have saved every single meeting-related electronic transmission ever
sent to me by the Port. If you need examples or samples of some of the
issues raised herein, please let me know which ones you would like.
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Daria Edgerly - Please review 'May 25, 2010 Administration Committee Agenda' Page 1 of 2

From:

BC:

L]

Daria Edgerly

Bill Aboudi; Ekundayo Sowunmi; Bob Wong; Courtenay Davis; Kathy Smith;
Francine Brevetti; Andy Lee; Electric Lady; George; Sanjiv Handa; Ron Wolf;
Charles Foster; Vic Rollandi; Catherine Cardozo; Joann Ortiz; M'K Volz; Michelle
Sweeney; Tony Gambardella; Denis Cuff; Abbie Swanson; Teri Shore; Mark
McClure; Lisa Vorderbrueggen; Jeffrey McWilliams; Zach Goldman; E.K. Uhrig;
Marge McLean; Michael Colbruno; Michael Colbruno; Jackie Castain; L.E.
McCutcheon; Peter Uribe; “John McManus; Kevin Ahaesy; Dave Needle; Brian
Lacey; Camgron Oakes; Lee Taubeneck; Carl Wylie; Thomas Jordan; Len Turner;
Margery Erikssson; Jim Nelson; Richard Knee; Jesse Allen-Taylor; Robert
Gammon; Nadi; Francis Sorba; Ted Gallagher; Susan Gallarado; Anthony
Meadow; Pamela Calloway; Adam Mendez; Monique Sacco; Derek Boettcher;
Tonya Giebel; Joe Wyman; Sheila Lawton; Victor Uno; Alex Tonisson; Steve
O'Keefe; Witliam Vaughn; Greg Rerabaugh; Pamela Whitty; Sandy Waters;
kkatzoff@katzoffriggs.com; Jeffrey Walling; Roland De Wolk; Joan Lamphier;
Steve Muir; Teresa Ferguson; Andrea Gerstenberger; David Dekorsak; Lee
Haltermart, Golda Gonzales; Jayne Williams; Gerry McCarthy; Cheryl; Chuck
Wims; Josk Hurwitz; Karen Bucknell; Steve Lautsch; Walter Romanowski; Craig
Vega; Cralg Vega; Joseph Haraburda; S. Towns; John Russo; Scott Miller; Grace
Perez; Sandy Threlfall; KeIIy‘Kearney, John Fisher; Jim Goetz; John Berge; Laura
Williams; Mlke Jacob; Margaret Gordon; Kenneth Katzoff; John Protopappas;
Victor Uno;, Dale Stone; Mike Mantino; Theodis Johnson; Mike Ringbom; Arnel
Atienza; Angela Brisco; Anne Henny, Annie Kang; Ana Ward; Anne Whittington;
Andrea Zamora; Brenda James; Betsy Kwok; Barry MacDonnell; Bessie Papailias;
Bill Russell';‘\Ben Wu; Chris Chan; Cheryl Ho; Christina Lee; Colleen Liang; Connie
Ng-Wong; Cecilia Ravare; Cynthia Renta; Ceola Richardson; David Alexander;
Diann Castleberry; Donnell Choy; Daria Edgerly; David Fisher; Diane Heinze;
Douglas Herman; Deborah Preston; Eve Grossman-Bukowski; Frank Lobedan;
Forrest Re&d; Genevieve Jackson; George Lythcott; Gishela Portugal; Ivy Gella;
Imee Osantowski; Irene Sudderth; Jean Banker; John Betterton; Jacquelyn
Dempsey; Jeff Jones; Jane Valino; Joyce Washington; Kulwinder Kaur; Kristi
McKenney;*Laura Arreola; Lance Bateman; Leandro Andy Denoga; La Shaa
Gatlin; Lobby Receptionist; Lilibeth Trinidad; Lila Zinn; Matthew Davis; Michele
Heffes; Mary Jew; Mike Morley; Marilyn Sandifur; Omar Benjamin; Olivier
Flewellen; Patricia Del Favero; Renee Ananda; Ramona Dixon; Riz Galang;
Richard Sinkoff; Suzanne Avolicino; Steve Low; Sara Lee; Stanley Tanaka; Stella
Xu; Sandra Yee; Terry Smalley; Wing Lau; Brandon Mark; Doug Johnson; Eva
Yee; Geraldine Miller; Janet Deutsch; Marcel Conrad; Paul Caruso; Stephen
Gordon; Alvin Gatewood; Alfonso Loera; Beatriz Taylor; Linda Crockett; Sylvia
Dudley; Owen He; ben soleimanieh; Shayrun Ali; Arik Sharabi; Margaret Gordon;
Red Wetherill; Millie Cleveland; James Head; Nicole Klosowski; Carmen Borg;
Laurel Impett; Peter Smith; Charissa Frank; Dan Wheeler; Katsuji Matsumoto;
Mike Porte; Pat Honan; Miguel Enguidanos; Mary Plunkett; Andy Nelson; Jeff
Zimmermah; Linda Pappas; Dave Mason; Jim Frazier; Nancy Watson; Aditi

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv0002\text.htm 12/30/2010





Daria Edgerly - Please review 'May 25, 2010 Administration Committee Agenda' Page 2 of 2

Vaidya; Jennifer Lin; Doug Boxer; Ralph Hamilton; Kathy Richardson
Date: 5/14/2010 6:40:52 PM
Subject: Please review 'May 25, 2010 Administration Committee Agenda’

Dear Agenda Subscribers,
Attached is the agenda for the May 24th Administration Committee Meeting.

To view a pdf of the Agenda Related Materials visit our
website at:  http://www.portofoakland.com/portnyou/cale_admi_01.asp

Respectfully,

Daria Edgerly
Assistant Secretary of the Board
510-627-1337

Respectfully,

Daria Edgerly
Assistant Secretary of the Board
510-627-1337

Attachments: /May 25, 2010 Administration Committee Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv0002\text.htm 12/30/2010





Board Agendas - May 25, 2010 Supplement to Item 4 .pdf - Adobe Acrobat Standard Page 1 of 2

From:
BC:

Board Agendas

Bill Aboudi; Ekundayo Sowunmi; Bob Wong; Courtenay Davis; Kathy Smith;
Francine Brevetti; Andy Lee; Electric Lady; George; Sanjiv Handa; Ron Wolf;
Charles Foster; Vic Rollandi; Catherine Cardozo; Joann Ortiz; M'K Volz; Michelle
Sweeney; Tony Gambardella; Denis Cuff; Abbie Swanson; Teri Shore; Mark
McClure; Lisa Vorderbrueggen; Jeffrey McWilliams; Zach Goldman; E.K. Uhrig;
Marge McLean; Michael Colbruno; Michael Colbruno; Jackie Castain; L.E.
McCutcheon; Peter Uribe; John McManus; Kevin Ahaesy; Dave Needle; Brian
Lacey; Cameron Oakes; Lee Taubeneck; Carl Wylie; Thomas Jordan; Len Turner;
Margery Erikssson; Jim Nelson; Richard Knee; Jesse Allen-Taylor; Robert
Gammon; Nadi; Francis Sorba; Ted Gallagher; Susan Gallarado; Anthony
Meadow; Pamela Calloway; Adam Mendez; Monique Sacco; Derek Boettcher;
Tonya Giebel; Joe Wyman; Sheila Lawton; Victor Uno; Alex Tonisson; Steve
O'Keefe; William Vaughn; Greg Rorabaugh; Pamela Whitty; Sandy Waters;
kkatzoff@katzoffriggs.com; Jeffrey Walling; Roland De Wolk; Joan Lamphier;
Steve Muir; Teresa Ferguson; Andrea Gerstenberger; David Dekorsak; Lee
Halterman; Golda Gonzales; Jayne Williams; Gerry McCarthy; Cheryl; Chuck
Wims; Josh Hurwitz; Karen Bucknell; Steve Lautsch; Walter Romanowski; Craig
Vega; Craig Vega; Joseph Haraburda; S. Towns; John Russo; Scott Miller; Grace
Perez; Sandy Threlfall; Kelly Kearney; John Fisher; Jim Goetz; John Berge; Laura
Williams; Mike Jacob; Margaret Gordon; Kenneth Katzoff; John Protopappas;
Victor Uno; Dale Stone; Mike Mantino; Theodis Johnson; Mike Ringbom; Arnel
Atienza; Angela Brisco; Anne Henny; Annie Kang; Ana Ward; Anne Whittington;
Andrea Zamora; Brenda James; Betsy Kwok; Barry MacDonnell; Bessie Papailias;
Bill Russell; Ben Wu; Chris Chan; Cheryl Ho; Christina Lee; Colleen Liang; Connie
Ng-Wong; Cecilia Ravare; Cynthia Renta; Ceola Richardson; David Alexander;
Diann Castleberry; Donnell Choy; Daria Edgerly; David Fisher; Diane Heinze;
Douglas Herman; Deborah Preston; Eve Grossman-Bukowski; Frank Lobedan;
Forrest Reed; Genevieve Jackson; George Lythcott; Gishela Portugal; Ivy Gella;
Imee Osantowski; Irene Sudderth; Jean Banker; John Betterton; Jacquelyn
Dempsey; Jeff Jones; Joshua Safran; Jane Valino; Joyce Washington; Kulwinder
Kaur; Kristi McKenney; Laura Arreola; Lance Bateman; Leandro Andy Denoga; La
Shaa Gatlin; Lobby Receptionist; Lilibeth Trinidad; Lila Zinn; Matthew Davis;
Michele Heffes; Mary Jew; Mike Morley; Marilyn Sandifur; Omar Benjamin; Olivier
Flewellen; Patricia Del Favero; Renee Ananda; Ramona Dixon; Riz Galang;
Richard Sinkoff; Suzanne Avolicino; Steve Low; Sara Lee; Stanley Tanaka; Stella
Xu; Sandra Yee; Terry Smalley; Wing Lau; Brandon Mark; Doug Johnson; Eva
Yee; Geraldine Miller; Janet Deutsch; Marcel Conrad; Paul Caruso; Stephen
Gordon; Alvin Gatewood; Alfonso Loera; Beatriz Taylor; Linda Crockett; Sylvia
Dudley; Owen He; ben soleimanieh; Shayrun Ali; Arik Sharabi; Margaret Gordon;
Red Wetherill; Millie Cleveland; James Head; Nicole Klosowski; Carmen Borg;
Laurel Impett; Peter Smith; Charissa Frank; Dan Wheeler; Katsuji Matsumoto;
Mike Porte; Pat Honan; Miguel Enguidanos; Mary Plunkett; Andy Nelson; Jeff
Zimmerman; Linda Pappas; Dave Mason; Jim Frazier; Nancy Watson; Aditi

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\_agv0005\text.htm 12/30/2010





Board Agendas - May 25, 2010 Supplement to Item 4 .pdf - Adobe Acrobat Standard Page 2 of 2

Vaidya; Jennifer Lin; Doug Boxer; Ralph Hamilton; Kathy Richardson
Date: 5/21/2010 2:37:41 PM
Subject: May 25, 2010 Supplement to Item 4 .pdf - Adobe Acrobat Standard

Dear Agenda Subscribers,

Attached is the material that has been supplemented to item #4 for the May 25th
Administration Committee meeting.

Respectfully,

Daria Edgerly
Assistant Secretary of the Board
510-627-1337

Attachments: /May 25, 2010 Supplement to Item 4 .pdf, /May 25, 2010 Administration
Committee Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv0005\text.htm 12/30/2010





Board Agendas - Please review 'June 29, 2010 Board Agenda' Page 1 of 2

From: Board Agendas

BC: Bill Aboudi; Ekundayo Sowunmi; Bob Wong; Courtenay Davis; Kathy Smith;
Francine Brevetti; Andy Lee; Electric Lady; George; Sanjiv Handa; Ron Wolf;
Charles Foster; Vic Rollandi; Catherine Cardozo; Joann Ortiz; M'K Volz; Michelle
Sweeney; Tony Gambardella; Denis Cuff; Abbie Swanson; Teri Shore; Mark
McClure; Lisa Vorderbrueggen; Jeffrey McWilliams; Valerie Lapin; Zach Goldman:
E.K. Uhrig; Marge McLean; Michael Colbruno; Michael Colbruno; Jackie Castain;
L.E. McCutcheon; Peter Uribe; John McManus; Kevin Ahaesy; Dave Needle;
Brian Lacey; Cameron Oakes; Lee Taubeneck; Carl Wylie; Thomas Jordan; Len
Turner; Margery Erikssson; Jim Nelson; Richard Knee; Jesse Allen-Taylor; Robert
Gammon; Nadi; Francis Sorba; Ted Gallagher; Susan Gallarado; Anthony
Meadow; Pamela Calloway; Adam Mendez; Monique Sacco; Derek Boettcher:
Tonya Giebel; Joe Wyman; Sheila Lawton; Victor Uno; Alex Tonisson; Steve
O'Keefe; William Vaughn; Greg Rorabaugh; Pamela Whitty; Sandy Waters;
kkatzoff@katzoffriggs.com; Jeffrey Walling; Roland De Wolk; Joan Lamphier;
Steve Muir; Teresa Ferguson; Andrea Gerstenberger; David Dekorsak; Lee
Halterman; Golda Gonzales; Jayne Williams; Gerry McCarthy; Cheryl; Chuck
Wims; Josh Hurwitz; Karen Bucknell; Steve Lautsch; Walter Romanowski; Craig
Vega; Craig Vega; Joseph Haraburda; S. Towns; John Russo; Scott Miller; Grace
Perez; Sandy Threlfall; Kelly Kearney; John Fisher; Jim Goetz; John Berge; Laura
Williams; Mike Jacob; Margaret Gordon; Kenneth Katzoff; John Protopappas;
Victor Uno; Dale Stone; Mike Mantino; Theodis Johnson; Mike Ringbom; Arnel
Atienza; Angela Brisco; Anne Henny; Annie Kang; Ana Ward; Anne Whittington;
Andrea Zamora; Brenda James; Betsy Kwok; Barry MacDonnell; Bessie Papailias;
Bill Russell; Ben Wu; Chris Chan; Cheryl Ho; Christina Lee; Colleen Liang; Connie
Ng-Wong; Cecilia Ravare; Cynthia Renta; Ceola Richardson; David Alexander;
Diann Castleberry; Donnell Choy; Daria Edgerly; David Fisher; Diane Heinze;
Douglas Herman; Deborah Preston; Eve Grossman-Bukowski; Frank Lobedan:
Forrest Reed; Genevieve Jackson; George Lythcott; Gishela Portugal; Ivy Gella;
Imee Osantowski; Irene Sudderth; Jean Banker; John Betterton; Jacquelyn
Dempsey; Jeff Jones; Joshua Safran; Jane Valino; Joyce Washington; Kulwinder
Kaur; Kristi McKenney; Laura Arreola; Lance Bateman; Leandro Andy Denoga; La
Shaa Gatlin; Lobby Receptionist; Lilibeth Trinidad; Lila Zinn; Matthew Davis;
Michele Heffes; Mary Jew; Mike Morley; Marilyn Sandifur; Omar Benjamin; Olivier
Flewellen; Patricia Del Favero; Renee Ananda; Ramona Dixon; Riz Galang;
Richard Sinkoff, Suzanne Avolicino; Steve Low; Sara Lee; Stanley Tanaka; Stella
Xu; Sandra Yee; Terry Smalley; Wing Lau; Brandon Mark; Doug Johnson; Eva
Yee; Geraldine Miller; Janet Deutsch; Marcel Conrad; Paul Caruso; Stephen
Gordon; Alvin Gatewood; Alfonso Loera; Beatriz Taylor; Linda Crockett; Sylvia
Dudley; Owen He; ben soleimanieh; Shayrun Ali; Arik Sharabi; Margaret Gordon;
Red Wetherill, Millie Cleveland; James Head; Nicole Klosowski; Carmen Borg;
Laurel Impett; Peter Smith; Charissa Frank; Dan Wheeler; Katsuji Matsumoto;
Mike Porte; Pat Honan; Miguel Enguidanos; Mary Plunkett; Andy Nelson; Jeff
Zimmerman,; Linda Pappas; Dave Mason; Jim Frazier; Nancy Watson; Aditi
Vaidya; Jennifer Lin; Doug Boxer; Ralph Hamilton; Kathy Richardson

Date: 6/25/2010 8:52:03 AM
Subject: Please review 'June 29, 2010 Board Agenda'

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv000A\text.htm 12/30/2010





Board Agendas - Please review 'June 29, 2010 Board Agenda' Page 2 of 2

Dear Agenda Subscribers,

Attached is the agenda for the June 29th Special meeting of the Board.

To view a pdf of the Agenda Related Materials
Please visit our website at:

Respectfully,

Daria Edgerly
Assistant Secretary of the Board
510-627-1337

Attachments: June 29, 2010 Board Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv000A\text.htm 12/30/2010





Board Agendas - Please review 'June 22, 2010 Board Agenda’ Page 1 of 2

From: Board Agendas

BC: Bill Aboudi; Ekundayo Sowunmi; Bob Wong; Courtenay Davis; Kathy Smith;
Francine Brevetti; Andy Lee; Electric Lady; George; Sanjiv Handa; Ron Wolf;
Charles Foster; Vic Rollandi; Catherine Cardozo; Joann Ortiz; M'K Volz; Michelle
Sweeney; Tony Gambardella; Denis Cuff; Abbie Swanson; Teri Shore; Mark
McClure; Lisa Vorderbrueggen; Jeffrey McWilliams; Valerie Lapin; Zach Goldman;
E.K. Uhrig; Marge McLean; Michael Colbruno; Michael Colbruno; Jackie Castain:
L.E. McCutcheon; Peter Uribe; John McManus; Kevin Ahaesy; Dave Needle;
Brian Lacey; Cameron Oakes; Lee Taubeneck; Carl Wylie; Thomas Jordan; Len
Turner; Margery Erikssson; Jim Nelson; Richard Knee; Jesse Allen-Taylor; Robert
Gammon; Nadi; Francis Sorba; Ted Gallagher; Susan Gallarado; Anthony
Meadow; Pamela Calloway; Adam Mendez; Monique Sacco; Derek Boettcher;
Tonya Giebel; Joe Wyman; Sheila Lawton; Victor Uno; Alex Tonisson; Steve
O'Keefe; William Vaughn; Greg Rorabaugh; Pamela Whitty; Sandy Waters;
kkatzoff@katzoffriggs.com; Jeffrey Walling; Roland De Wolk; Joan Lamphier;
Steve Muir; Teresa Ferguson; Andrea Gerstenberger; David Dekorsak; Lee
Halterman; Golda Gonzales; Jayne Williams; Gerry McCarthy; Cheryl; Chuck
Wims; Josh Hurwitz; Karen Bucknell; Steve Lautsch; Walter Romanowski; Craig
Vega; Craig Vega; Joseph Haraburda; S. Towns; John Russo; Scott Miller; Grace
Perez; Sandy Threlfall; Kelly Kearney; John Fisher; Jim Goetz; John Berge; Laura
Williams; Mike Jacob; Margaret Gordon; Kenneth Katzoff; John Protopappas;
Victor Uno; Dale Stone; Mike Mantino; Theodis Johnson; Mike Ringbom; Arnel
Atienza; Angela Brisco; Anne Henny; Annie Kang; Ana Ward; Anne Whittington;
Andrea Zamora; Brenda James; Betsy Kwok; Barry MacDonnell; Bessie Papailias;
Bill Russell; Ben Wu; Chris Chan; Cheryl Ho; Christina Lee; Colleen Liang; Connie
Ng-Wong; Cecilia Ravare; Cynthia Renta; Ceola Richardson; David Alexander;
Diann Castleberry; Donnell Choy; Daria Edgerly; David Fisher; Diane Heinze;
Douglas Herman; Deborah Preston; Eve Grossman-Bukowski; Frank Lobedan;
Forrest Reed; Genevieve Jackson; George Lythcott; Gishela Portugal; lvy Gella;
Imee Osantowski; Irene Sudderth; Jean Banker; John Betterton; Jacquelyn
Dempsey; Jeff Jones; Joshua Safran; Jane Valino; Joyce Washington; Kulwinder
Kaur; Kristi McKenney; Laura Arreola; Lance Bateman; Leandro Andy Denoga; La
Shaa Gatlin; Lobby Receptionist; Lilibeth Trinidad; Lila Zinn; Matthew Davis;
Michele Heffes; Mary Jew; Mike Morley; Marilyn Sandifur; Omar Benjamin; Olivier
Flewellen; Patricia Del Favero; Renee Ananda; Ramona Dixon; Riz Galang;
Richard Sinkoff; Suzanne Avolicino; Steve Low; Sara Lee; Stanley Tanaka; Stella
Xu; Sandra Yee; Terry Smalley; Wing Lau; Brandon Mark; Doug Johnson; Eva
Yee; Geraldine Miller; Janet Deutsch; Marcel Conrad; Paul Caruso; Stephen
Gordon; Alvin Gatewood; Alfonso Loera; Beatriz Taylor; Linda Crockett; Sylvia
Dudley; Owen He; ben soleimanieh; Shayrun Ali; Arik Sharabi; Margaret Gordon;
Red Wetherill; Millie Cleveland; James Head; Nicole Klosowski; Carmen Borg;
Laurel Impett; Peter Smith; Charissa Frank; Dan Wheeler; Katsuji Matsumoto;
Mike Porte; Pat Honan; Miguel Enguidanos; Mary Plunkett; Andy Nelson; Jeff
Zimmerman; Linda Pappas; Dave Mason; Jim Frazier, Nancy Watson; Aditi
Vaidya; Jennifer Lin; Doug Boxer; Ralph Hamilton; Kathy Richardson

Date: 6/18/2010 1:52:53 PM
Subject: Please review 'June 22, 2010 Board Agenda'

file://C:\Documents and Settings\dedgerlv\Local Settings\Temo\ agv0009\text.htm 12/30/2010





Board Agendas - Please review 'June 22, 2010 Board Agenda' Page 2 of 2

Dear Agenda Subscribers,

Attached is the June 22nd Special Meeting of the Board Agenda.

To view a pdf of the Agenda related Materials please visit our

website at: http://portofoakland.com/portnyou/agendas 10/boar100622.asp
Respectfully,

Daria Edgerly

Assistant Secretary of the Board
510-627-1337

Attachments: /June 22, 2010 Board Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv0009\text.htm 12/30/2010










BY CERTIFIED MAIL

August 25, 2010

Sanjiv Handa
P.O. Box 11121
Oakland, CA 94611

Dear Mr. Handa,

By this letter I intend to memorialize a conversation we have been having over
many years.

If you wish to receive hardcopies of Board Agendas and Agenda Related
Materials by mail, you must submit your request for such in writing to the Office
of the Board Secretary. Your request must specifically state that you desire to
receive hardcopies of these materials by mail (as opposed to the softcopies you
are already receiving by e-mail).

If you submit such a request, we will calculate the annual subscription price
(based on actual copying, scanning, and postage costs incurred) and inform you
of such in writing. As yours is the only request for a hardcopy subscription we
have received since 2003, we do not have a current estimate for the subscription
price. If you are not serious about receiving hardcopies by mail and/or have no
intention of paying to receive same, please be respectful of our time and costs.

Sincerely,

John Betterton
Secretary of the Board
510.627.1696






Daria Edgerly - Please post 'May 25, 2010 Administration Committee Agenda' Page 1 of 1

From: Daria Edgerly

To: Anthony; Ruth; rchacon@oaklandlibrary.org; Nai Phan; City Clerk's Records; Daria
Edgerly; John Betterton

Date: 5/14/2010 2:41:41 PM
Subject: Please post 'May 25, 2010 Administration Committee Agenda'’

Dear Colleagues,

Please post the attached May 25th Administration agenda.

Respectfully,

Daria Edgerly
Assistant Secretary of the Board
510-627-1337

Attachments: /May 25, 2010 Administration Committee Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv0001\text.htm 1/6/2011





Daria Edgerly - May 25, 2010 Administration Committee Agenda & Related Materials.pd... Page 1 of 1

From: Daria Edgerly

To: Anthony; Ruth; rchacon@oaklandlibrary.org; Nai Phan; City Clerk's Records; Daria
Edgerly; John Betterton

Date: 5/14/2010 6:35:52 PM

Subject: May 25, 2010 Administration Committee Agenda & Related Materials.pdf - Adobe
Acrobat Standard '

Dear Colleagues,

Attached is the pdf of the Agenda Related Materials for the May 24th Administration
Committee meeting.

Respectfully,

Daria Edgerly
Assistant Secretary of the Board
510-627-1337

Attachments: May 25, 2010 Administration Committee Agenda & Related Materials.pdf

file://C:\Documents and Settings\dedeerlv\Local Settings\Temn\ agv0005\text.htm 1/6/2011





Daria Edgerly - Please post 'June 22, 2010 Board Agenda’ Page | of 1

From: Daria Edgerly

To: Jody Cox; Ruth; rchacon@oaklandlibrary.org; Nai Phan; City Clerk's Records;
Daria Edgerly; John Betterton

Date: 6/18/2010 12:36:56 PM
Subject: Please post 'June 22, 2010 Board Agenda'

Dear Colleagues,

Please post the June 22nd Board Agenda.

Attachments: /June 22, 2010 Board Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv000A\text.htm 1/6/2011





Daria Edgerly - June 22, 2010 Agenda & Related Materials.pdf - Adobe Acrobat Standard  Page 1 of 1

From: Daria Edgerly

To: Jody Cox; Ruth; rchacon@oaklandlibrary.org; Nai Phan; City Clerk's Records;
Daria Edgerly; John Betterton

Date: 6/18/2010 3:04:56 PM

Subject: June 22, 2010 Agenda & Related Materials.pdf - Adobe Acrobat Standard

Dear Colleagues,

Attached is the pdf of the agenda related materials for the June 22nd Board meeting.

Attachments: June 22, 2010 Agenda & Related Materials.pdf

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agv000D\text.htm 1/6/2011





Daria Edgerly - Please post 'June 29, 2010 Board Agenda' Page 1 of 1

From: Daria Edgerly

To: Anthony; Ruth; rchacon@oaklandlibrary.org; Nai Phan; City Clerk's Records;
Daria Edgerly; John Betterton

Date: 6/24/2010 12:13:34 PM
Subject: Please post 'June 29, 2010 Board Agenda'

Dear Colleagues,

Please post the June 29th Special Meeting of the Board Agenda.

Attachments: /June 29, 2010 Board Agenda.doc

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agvO00E\text.htm 1/6/2011





Daria Edgerly - June 29, 2010 Board Agenda & Realted Materials.pdf - Adobe Acrobat St... Page 1 of 1

From: Daria Edgerly

To: Anthony; Ruth; rchacon@oaklandlibrary.org; Nai Phan; City Clerk's Records;
Daria Edgerly; John Betterton

Date: 6/24/2010 4:27:12 PM

Subject: June 29, 2010 Board Agenda & Realted Materials.pdf - Adobe Acrobat Standard

Dear Colleagues,

Attached are the agenda related materials for the June 29th Special meeting of the Board.

Attachments: June 29, 2010 Board Agenda & Realted Materials.pdf

file://C:\Documents and Settings\dedgerly\Local Settings\Temp\ agvOOOF\text.htm 1/6/2011





[ 8 Full Name Company File As ’ E-mail Business Pho...
LE| Anthony Anthony Anthony@2plus2.com
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Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
January 19, 2011
In the Matter of )
) Complaint No. 10-18
)

Sanjiv Handa filed Complaint No. 10-18 on July 26, 2010.
l. SUMMARY OF COMPLAINT

Mr. Handa alleges that the Oakland Port Board of Directors ("Port Board") violated the
Oakland Sunshine Ordinance and Ralph M. Brown Act by failing to provide him with a copy
of the agenda and agenda-related materials for Port Board meetings of May 25
(Administration Committee), June 22 (Port Board special meeting) and June 29 (Port Board
special meeting) at which the Port Board adopted a revised set of rules for the conduct of its
meetings. Attachment 1.

Il. FACTUAL SUMMARY

On April 6, 2010, Mr. Handa sent an email to a number of Oakland local bodies,
including the Port Board, requesting that they continue to send him "meeting notices,
agendas, and agenda-related materials during 2010. . ." Attachment 2. According to Mr.
Handa, he had been receiving written copies of the Port Board's agenda package via U.S.
mail until 2005, when the Port Board began distributing its agenda packages by email with
copies of the agenda materials sent along as attachments. According to Mr. Betterton, this
process caused some recipients to complain that the size of the attachments were causing
their systems to "crash" or excessively delay while downloading the sometimes massive files.

Several years ago, the Port Board began sending its electronic agenda recipients a
link to Port Board agenda materials that had been previously posted to the Port's website (as
opposed to providing the agenda material as discreet attachments to the email.) It is this
practice to which Mr. Handa objects. Specifically, Mr. Handa contends that that the Brown
Act and Sunshine Ordinance contain "mandatory requirements for the Port (and every other
local legislative body) to MAIL agenda packets to any party which so requests.” (Emphasis
in original). Attachment 3. Mr. Handa also contends that a person who requests a copy of
an agenda packet must be provided one either by a written copy via U.S. mail, or by an email
with the agenda materials sent as attachments and not as a link.





1. ANALYSIS

Sunshine Ordinance Section 2.20.070 requires the Port Board and its standing
committees to provide notice of a special meeting at least 48 hours (not including weekends
or holidays) before the time of the meeting by 1) posting a copy of the agenda in a public
location and on its website; 2) filing a copy of the agenda and copies of all agenda-related
material in the Office of the City Clerk; and 3) delivering a copy of the agenda to board
members, local newspapers of general circulation, agenda subscribers, and to media
organizations that have previously requested notice in writing.

Sunshine Ordinance Section 2.20.080 requires the Port Board and its standing
committees to provide notice of a regular meeting by 1) posting a copy of the agenda
publicly and on its website at least ten days before the meeting; and 2) filing a copy of the
agenda alnd agenda materials with the City Clerk and Main Library ten days before the
meeting.

In addition to the above noticing requirements, the Ralph M. Brown Act provides that
any person may "place an order" for a copy of the agenda package to be mailed to him or her
upon payment of a fee not to exceed the cost of providing the service:

"Any person may request that a copy of the agenda, or a copy of all the documents
constituting the agenda packet, of any meeting of a legislative body be mailed to that
person. Upon receipt of the written request, the legislative body or its designee shall
cause the requested materials to be mailed at the time the agenda is posted. . .
[citations] or upon distribution to all, or a majority of all, of the members of a legislative
body, whichever occurs first. Any request for mailed copies of agendas or agenda
packets shall be valid for the calendar year in which it is filed, and must be renewed
the following January 1 of each year. The legislative body may establish a fee for
mailing the agenda or agenda packet, which fee shall not exceed the cost of providing
the service. Failure of the requesting person to receive the agenda or agenda packet
pursuant to this section shall not constitute grounds for invalidation of the actions of
the legislative body taken at the meeting for which the agenda or agenda packet was
not received." [Government Code 854954.1]

The Sunshine Ordinance 2.20.090 contains similar provisions:

"(A) Every local body may charge a fee to agenda subscribers and media
organizations to cover reasonable mailing costs of the agenda and agenda related
materials. Neither this section nor the California Public Records Act shall be
construed to limit or delay the public's right to inspect any record required to be
disclosed by that act or this ordinance. . .

"(C) Allrequests by agenda subscribers to receive agendas or agenda-related
materials by mail shall be made in writing and delivered to the Office of the City Clerk

! The provisions of Section 2.20.070 and 2.20.080 also apply to the City Council and Ethics
Commission.





or, in the case of the Board of Port Commissioners, to the Secretary of the Board.

The City Clerk shall maintain a list of all local bodies and shall immediately forward a
copy of the written request to the appropriate local body to ensure compliance with the
request. Any written request shall be valid for the calendar year in which it is filed, and
must be renewed after January 1 of each year.

"(D) Notwithstanding any other provision of this ordinance, the failure of an agenda
subscriber to timely receive the agenda or agenda related materials pursuant to this
section shall not constitute grounds for invalidation of the actions of the local body
taken at the meeting for which the agenda or the agenda related material was not
timely received.”

Port Board staff contends that it filed and posted public notice for the Port Board
meetings of May 25, June 22 and June 29.2 Port Board staff also provides copies of its email
distribution list for each meeting to demonstrate that Mr. Handa received an electronic link to
the agenda and agenda materials for each of the meetings. Attachment 4. The email
address the Port maintains for Mr. Handa is the one Mr. Handa requested the Port to use in
his April 16 email ("HotNewsNow".)

A. Right To A Written Copy Of The Agenda Packet

There is no dispute that Mr. Handa requested a copy of the Port Board's
agenda and agenda materials by his April 6, 2010, email. Yet Mr. Handa's email is
ambiguous as to whether he wants written or electronic copies of agenda materials sent to
him; he appears to be willing to accept either from the local bodies to which the email is
addressed. According to Mr. Betterton, he asked Mr. Handa to clarify whether he wished to
receive written copies of the Port Board's agenda packet by U.S. mail in addition to the
electronic links he had been receiving. On August 26, 2010, Mr. Betterton put this question
to him in a letter reportedly sent by certified mail. Attachment 5. According to Joshua
Safran, the Port's deputy attorney, Mr. Handa has not responded to the letter.

Under the Brown Act and Sunshine Ordinance, Mr. Handa is clearly entitled to
a written copy of the Port Board's agenda packet provided he make a written request for one
and pay a fee established by the Port. In light of the ambiguity of his April 6 request and
absence of a written response to Mr. Betterton's August 26 letter, it does not appear that the
Port has "refused"” to provide Mr. Handa with written copies of the Port's agenda packages.

As to the contention that an email containing a link to agenda materials is
insufficient under the Brown Act and Sunshine Ordinance, neither law requires nor specifies

2 Mr. Handa does not allege or provide information that the Port Board failed to timely post a copy of the
meeting agendas or file with the City Clerk copies of the agendas and agenda-related materials.
However, upon request by Commission staff, the Office of the City Clerk was not able to produce a
record of receiving a copy of the agenda or agenda materials for any of the above meetings. Port staff
provided to Commission staff copies of the emails it sent to the City Clerk's Office demonstrating that it
sent copies of the agenda and agenda-related materials for each of the three meetings. Commission
staff notes that the agenda-related materials for the Port's special meeting of June 22 appear to have
been sent to the City Clerk's Office one-hour late from the 48-hour filing deadline. Attachment 6.





in what manner a local body may email agenda-related materials to members of the public.
Many local bodies, including the Commission, do so as a convenience to interested parties.
The only electronic requirement imposed by the Sunshine Ordinance on the City Council,
Port Board and Ethics Commission is that a copy of a regular meeting agenda be posted
online; the ordinance does not address online posting of agenda-related materials. Although
Mr. Handa alleges that the "City and the Port repeatedly and continually have a problem with
links, using either Mac or PC platforms,” he does not allege or provide information that
copies of the agendas for the three meetings in question were not timely posted to the Port's
website.

Finally, even if Mr. Handa did not receive an electronic version of the agenda
and agenda materials for the three meetings in question, Section 2.20.090(D) appears to
preclude that as a basis for invalidating any action taken by the Port Board at those
meetings.

V. STAFF RECOMMENDATION

Commission staff can find no basis in law or fact to support a conclusion that the Port
Board meetings of May 25, June 22 and June 29 were improperly noticed because it
provided to its agenda subscribers an electronic link to the Port Board's agenda package.
Commission staff finds nothing to prevent Mr. Handa from clarifying his written request to the
Port Board that a copy of the agenda package be mailed to him in the future.

The Commission has the discretion whether to conduct a hearing on whether the Port
Board violated Sunshine Ordinance Section 2.20.070(A)(2) for missing the 48-hour filing
deadline by approximately one-hour in connection with its special meeting of June 22, 2010.
In deciding whether to conduct a formal hearing on this issue, Commission staff encourages
the Commission to consider the magnitude of harm or prejudice to the public, the chance that
the alleged conduct is likely to continue, the amount of time and resources the Commission
wishes to devote to conducting a formal hearing on this subject, and/or the availability or
suitability of other remedies.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the
staff report. The City Attorney's approval is not an endorsement of any policy issues expressed or of
the conclusions reached by staff on the merits of the underlying complaint.






City of Oakland For Official Use Only

Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number:

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

[x] The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

[0 Oakland Campaign Reform Act

[x] Oakland City Council's Rules of Procedure/Code of Ethics

[0 Oakland Limited Public Financing Act

[0 Oakland Conflict of Interest regulations





[0 Oakland Lobbyist Registration Act

[0 Oakland False Endorsement In Campaign Literature Act

| am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

July 30th, 2010 and August 6th, 2010

The alleged violation occurred at the following place:

Please provide specific facts describing your complaint. (Or attach
additional pages as necessary.)

On July 19th and on July 26th, 2010 | requested from the city a collection of
documents pertaining to Desley Brooks/Council District 6. | asked for staff job
applications, expenditure reports, travel documents, payroll records, appointments to
boards/commissions and Miss Brooks public calender. Miss Brooks has yet to produce
any of the documents which would need to come from her/her office.

The persons you allege to be responsible for the violation(s) are:

|Desley Brooks

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

IMichelle Abney, Oakland City Attorney's Office






PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME:Jeffrey Cash PHONE NO.(Day):(510) 472-
ADDRESS: Ave PHONE NO.(Eve.):( )
CITY: Oakland STATE: Ca__ 7|p: 94605

FAXNO.:( )

E-MAIL:

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4™ floor FAX:(510) 238-3315
Oakland, CA 94612

| submit by Email | Print Form







From: "Morodomi, Mark" <MMorodomi@ oaklandcityattorney.org>

Date: September 22, 2010 2:40:09 PM PDT

To: "Jeffrey Cash" <j>

Cc: "Abney, Michelle" <MAbney@oaklandcityattorney.org>

Subject: RE: Public Records Request/District 6/Calendars/OLS No. 1923

Sent via email only
September 22, 2010
Mr. Jeffery Cash:
Subject: Public Records Request/District 6/Ms. Brooks’ Calendar

This office has been in communication with Ms. Brooks regarding producing
copies of her calendar pursuant to your request. At this point, however,
we have advised Ms. Brooks that this office cannot represent her in this
matter, and she will need to inform you herself her reasons for not
producing the calendars.

Mark Morodomi

Supervising Deputy City Attorney
1 Ogawa Plaza, 6" FI.

Oakland, CA 94612

510 238-6101






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
January 19, 2011
In the Matter of )
) Complaint No. 10-22
)

Jeffery Cash filed Complaint No. 10-22 on September 13, 2010.
l. SUMMARY OF COMPLAINT

Mr. Cash filed Complaint No. 10-22 alleging that Oakland Councilmember Desley
Brooks failed to produce copies of various records he requested, including a copy of her
"public calendar." Attachment 1.

. FACTUAL SUMMARY

On July 18, 2010, Mr. Cash made a request through the City's Online Record
Request System for the following categories of records pertaining to "District Six Council
Member":

"All staff resumes from 1/1/06 to present

All staff payroll records from 1/1/06 to present

All expenditure reports from 1/1/06 to present

All job announcements and applications from 1/1/06 to present

All statements of economic interest for Miss Brooks from 1/1/06 to present

All campaign disclosures for Miss Brooks from 1/1/06 to present

All documents relating to Miss Brooks recent parking space dispute

Miss Brooks public calendar from 1/1/06 to present

All recommendations to any of the cities [sic] boards and commissions from
1/1/06 to present

All performance and financial audits relating to District 6/Miss Brooks from 1/1/06
to present” Attachment 2.

On July 25, 2010, Mr. Cash made a second request for "all documents for Miss
Brooks and her staff relating to any travel done for official city business from 1/1/06 to
present.” Attachment 3.





Former Open Government Coordinator Michelle Abney helped to coordinate a
response to Mr. Cash's requests among the various City departments that possess the
requested records. Ms. Abney said that copies were timely provided for all the
requested categories, except that there were no records available for "staff resumes"” or
"performance and financial audits.” The only category of records for which Ms. Abney
said there were no records produced nor a response provided was for the requested
copy of Ms. Brooks' "public calendar.” Ms. Abney said that she contacted Ms. Brooks
regarding Mr. Cash's request and said she was unable to obtain a copy of any calendar
from her office.

On September 22, 2010, Deputy City Attorney Mark Morodomi apparently sent an
email to Mr. Cash stating: "This office has been in communication with Ms. Brooks
regarding producing copies of her calendar pursuant to your request. At this point,
however, we have advised Ms. Brooks that this office cannot represent her in this
matter, and that she will need to inform you herself [of] her reasons for not producing
the calendars." Attachment 4.

Mr. Cash states that he has not received any response from Ms. Brooks or the City
regarding his request for a copy of her public calendar.

Ms. Brooks told Commission staff that she does not maintain a public calendar
other than the "community calendar" she maintains on her City website which she notes
is accessible to any online viewer. Ms. Brooks refused to tell Commission staff whether
she maintained any other type of calendar and contends that such an inquiry is beyond
the Commission's jurisdiction to consider or to determine. She acknowledges that Mr.
Cash is entitled to a written response from the City regarding this component of his
record request. She contends however, that it is up to the Office of the City Attorney to
provide Mr. Cash a written response to his record request.

. ANALYSIS

The Sunshine Ordinance provides that the "[r]elease of public records by a local body, or
by any agency or department, whether for inspection of the original or by providing a copy,
shall be governed by the California Public Records Act ("CPRA") [citations] in any particulars
not addressed by this Article." [O.M.C. 82.20.190] The Sunshine Ordinance requires the
Commission to "develop and maintain an administrative process for review and enforcement of
the ordinance, among which may include the use of mediation to resolve disputes. No such
administrative review process shall preclude, deny or in any way limit a person's remedies
under the Brown Act or Public Records Act." [O.M.C. Section 2.20.270(A)(3)]

The Commission has developed and maintained an administrative process for review and
enforcement of the Sunshine Ordinance in the form of the Commission's General Complaint
Procedures ("GCPs"). Neither the Sunshine Ordinance nor the GCPs provide express
remedies for the failure to comply with the public records provisions of the Sunshine
Ordinance. Despite the absence of any express remedies regarding public records matters,
the Commission has historically received complaints under its GCPs to at least review whether





the City's local bodies, agencies and departments have complied with the CPRA and particular
provisions of the Sunshine Ordinance.

The CPRA governs all local agencies in California and provides that members of the
public shall have the right to inspect and obtain copies of public records. [Government Code
Section 6263] A public record includes any writing "containing information relating to the
conduct of the public's business prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.” [Government Code Section 6252(d)]
There are a large number of exceptions to this definition. [See generally Government Code
Section 6254.]

When a copy of a record is requested, the local agency has ten days to determine
whether the request "seeks copies of disclosable public records in the possession of the
agency" and must "promptly notify the person making the request of the determination and the
reasons therefor." [Government Code Section 6253(c)] If the records or the personnel that
need to be consulted regarding the records are not readily available, the ten-day period to
make the determination may be extended for up to 14 additional days provided the requestor is
notified in writing by the head of the agency or his or her designee. If immediate production of
disclosable public records is not possible, the agency must provide an estimate of the date and
time that the records will be available.

In the absence of 1) a determination by the "local agency” (i.e., the City of Oakland)
whether Mr. Cash's request seeks "copies of disclosable public records in the possession of
the [City]" and 2) notification to Mr. Cash of its "determination and the reasons therefor," there
is nothing for staff or the Commission to review as part of the complaint process. Since
Councilmember Brooks, in her individual capacity, does not constitute a "local agency" as
defined by the CPRA, the responsibility for making the appropriate determination and
communicating it to Mr. Cash appears likely to lie with the Office of the City Attorney, which
frequently responds on behalf of the City to public record requests.

IV. STAFF RECOMMENDATION
Commission staff recommends at this time that the Commission request the Office

of the City Attorney to promptly develop, in cooperation with Councilmember Brooks, a
response to Mr. Cash's request for copies of the requested public calendars and to

! Government Code 6253(c):"Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the
request, determine whether the request, in whole or in part, seeks copies of disclosable public records in the possession of
the agency and shall promptly notify the person making the request of the determination and the reasons therefor. In
unusual circumstances, the time limit prescribed in this section may be extended by written notice by the head of the
agency or his or her designee to the person making the request, setting forth the reasons for the extension and the date on
which a determination is expected to be dispatched. No notice shall specify a date that would result in an extension for
more than 14 days. When the agency dispatches the determination, and if the agency determines that the request seeks
disclosable public records, the agency shall state the estimated date and time when the records will be made available.





direct staff to report back to the Commission regarding the status of Mr. Cash's request.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the
staff report. The City Attorney's approval is not an endorsement of any policy issues expressed or
of the conclusions reached by staff on the merits of the underlying complaint.






Campaign statements on file with the Office of
the City Clerk indicate that the "Rental Housing
Assn. of Northern Alameda Co. PAC to support
Jill Broadhurst for City Council (District 4) 2010"
has spent more than $20,000 in the District Four
Election.

Oakland Municipal Code Section 3.12.220
provides:

If a candidate declines to accept expenditure ceilings and receives
contributions or make qualified campaign expenditures equal to fifty (50)
percent or more of the expenditure ceiling, or if an independent
expenditure committee in the aggregate spends more than fifteen
thousand dollars ($15,000.00) [NOW $20,000] on a District City Council or
School Board election or seventy thousand dollars ($70,000.00) [NOW
$95,000] in a City Attorney, Auditor, Councilmember-at-Large or Mayoral
election, the applicable expenditure ceiling shall no longer be binding on
any candidate running for the same office, and any candidate running for
the same office who accepted expenditure ceilings shall be permitted to
continue receiving contributions at the amounts set for such candidates in
Sections 3.12.050C and 3.12.060C of this Act. The independent
expenditure committee amounts of fifteen thousand dollars ($15,000.00)
and seventy thousand dollars ($70,000.00) respectively, shall be
increased in proportion to any increase of the voluntary expenditure ceiling
amounts resulting from an increase in the CPI as provided by Section
3.12.180 of this chapter.

Please contact this office at 238-3593 if you
have any questions.





December 17, 2010

Dan Purnell

Oakland Public Ethics Commission
One Frank Ogawa Plaza, Fourth Floor
Oakland, CA 94612

Re: Limited Public Financing, November 2nd 2010 Election
Mr. Purnell -

| am asking that the PEC allow me to apply for the LPF program for this past November
election.

| was a candidate for City Council District 4 on the November 2, 2010 ballot. Earlier this
year the City Council reduced the funding to the Limited Public Financing (LPF) program
by almost 50 percent. As | campaigned it became clear, and the Public Ethics
Commission (PEC) decision of August 17, 2010 confirmed, there would be only $9,408
in LPF funding available to each candidate. Based on this limited amount of funding, far
less than the 30 percent of the expenditure limit for City Council District 4 race, or
$34,800, | made the decision not to apply for LPF by the August 26, 2010 deadline. |
later learned from another candidate who had applied, after the deadline passed, and
only five applications had been received by the PEC, that on September 8, 2010 the
PEC increased the amount available per candidate to $22,579 per candidate.
Subsequently, on September 22, 2010 the PEC reduced the amount to $16,128, and
after that further to $14,111 per candidate. The combined moving targets of the City
Council changing the rules on July 27, 2010, and the amount of money available
continuously changing, made it extremely difficult for candidates to plan a campaign. As
| did not opt in at the $9,408 level because it would have prevented me from exceeding
the personal contribution amount of 10 percent of the expenditure cap, | chose not to
take advantage of the very limited LPF program. Late on October 26, 2010 the PEC sent
to candidates who had qualified for LPF an email regarding the Independent Expenditure
cap for the District 4 City Council election had been exceeded, which | took to mean the
limitations on personal contributions in Section 3.13.090 of the LPF no longer applied: “If
the voluntary expenditure ceilings for the office being sought are lifted, this provision
shall not apply.” Therefore, on October 26, | qualified for LPF funds, but because | could
not apply for them prior to the August deadline | had no opportunity to participate in the
program.





The changing laws and amounts of money available for the LPF program created a
unique set of circumstances for candidates. With 12 candidates potentially able to
received LPF funds, plus the challenges of Ranked Choice Voting, each candidate was
faced with a significant number of unknowns. Running for office is a daunting task even
without such a large number of unknowns.

| had first called you about this issue on November 11, once the election and campaign
had passed, and once | read all the updates to the public financing results. | had not
received any communications from the PEC regarding amounts or deadlines and |
assume that was because | did not initially show an interest by submitting a form.

| would ask that you most respectfully look at my plea and consider allowing me the
opportunity of paying off some of my campaign debt which has been a personal
hardship. The commission might consider opening the fund to all qualifying candidates
from this November election; this would allow maximum use of LPF funding since we
shared the aforementioned timeline and set of circumstances.

Thank you for your consideration.

Jill Broadhurst
District 4 City Council Candidate, November 2010
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Daniel D. Purnell, Executive Director

One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: January 19, 2011

RE: A Staff Report And Action To Be Taken Regarding A Request By Jill
Broadhurst To Be Declared Eligible To Receive Public Financing In Connection
With Expenditures She Incurred During The November 2010 Election

. BACKGROUND

On July 27, 2010, the Oakland City Council adopted a broad set of amendments to the
Limited Public Financing Act (LPFA), O.M.C. Chapter 3.13. The amendments revised the
manner in which candidates for district City Council can apply for and receive public financing
to assist in their campaigns. The program now permits eligible candidates to seek
reimbursement for specified campaign expenses.

Following the City Council's adoption of the amendments, Commission staff sent a series
of announcements to all potentially eligible district City Council candidates advising them of
the availability of public financing, and reminding them of the August 26, 2010, deadline by
which their "Statement of Acceptance or Rejection of Public Financing" ("Statement") would
be due. On or about August 6, 2010, Commission staff sent to all potentially eligible
candidates a copy of the Commission's guide, "How To Apply For Public Financing.” At a
special meeting on August 17, 2010, the Commission established the amount of $9,408 that
each of the 12 potentially eligible candidates for district City Council could receive in the
November 2010 election and communicated that amount to the candidates.

As of the August 26, 2010 deadline, a total of five candidates for district City Council had
filed their respective Statements with the Commission. On that basis, Commission staff
prepared and submitted for Commission approval a proposed re-allocation of the money
existing in the Election Campaign Fund among the five candidates. At its meeting of
September 8, 2010, the Commission approved the proposed re-allocation of money in the





Election Campaign fund to provide a maximum allocation of $22,579 that the five
participating candidates could potentially receive.

On September 13, 2010, Commission staff learned that two district City Council
candidates, Libby Schaaf and Clinton Killian, had timely filed their respective Statements with
the Office of the City Clerk instead of with the Commission. At a special meeting held on
October 19, 2010, the Commission approved a request by candidates Schaaf and Killian to
determine that their Statements were timely filed for purposes of determining their eligibility to
participate in the public financing program and to re-allocate the total maximum amount
which the now-seven participating candidates could ultimately obtain to $16,128.

On October 5, 2010, a representative for District Two candidate Pat Kernighan called to
inquire about the status of her public financing request. He stated that Ms. Kernighan timely
filed a Statement (of Acceptance) with the Office of the City Clerk and subsequently
produced a file-stamped copy demonstrating a filing date of August 26, 2010. The Clerk's
Office initially advised Commission staff that it had no record of the original filing but the
original Statement was subsequently located in a separate file containing Ms. Kernighan's
campaign statements (Form 460s). Similar to Ms. Schaaf and Mr. Killian, the Commission
approved a determination that Ms. Kernighan had timely filed her Statement (of Acceptance)
and, at a special meeting on October 19, 2010, re-allocated the maximum per-candidate
shares to include Ms. Kernighan at an amount of $14,111 per candidate.

About a week after the November 2 election, Commission staff received a telephone call
from District Four candidate Jill Broadhurst inquiring whether it was too late to apply for
public financing. Ms. Broadhurst indicated that she had received the initial Commission
announcements but considered the initial allocation of $9,408 to be too little in light of the
program'’s restriction on personal loans and contributions by participating candidates.*
Commission staff later met with Ms. Broadhurst and advised her to submit her request in
writing to the Commission. Ms. Broadhurst submitted her written request to Commission
staff on December 17, 2010. Attachment 1.

Ms. Broadhurst is requesting the Commission to determine her to be eligible to receive
public financing for expenditures she incurred during the November 2010 election.

[I. ANALYSIS
LPF Section 3.13.070(B) provides:
"Each candidate for District City Council shall file with the Public Ethics
Commission a Statement of Acceptance or Rejection of Public Financing on a form

approved by the Public Ethics Commission no later than fourteen (14) calendar
days after the date the City Clerk has certified the names of candidates to appear

! LPF Section 3.13.090 restricts participating candidates from lending or contributing to their campaigns more than
10 percent of the voluntary expenditure ceiling applicable to their election. In the case of candidates for City Council
District Four in November 2010, the maximum participating candidates could contribute or lend to their campaigns
was $11,600.





on the ballot for the election in which public financing will be sought. The
Statement of Acceptance or Rejection of Public Financing shall advise and require
that the candidate's decision to reject public financing is irrevocable for the election
in which his or her name appears on the ballot. The failure to timely file a
Statement of Acceptance or Rejection of Public Financing shall constitute a
rejection of public financing." [Emphasis added.]

LPF Section 3.13.080(A) provides in relevant part:
" A candidate shall be approved to receive public financing if the candidate meets
all of the following requirements: (A) The candidate has filed a timely statement of
acceptance of the voluntary spending ceilings and acceptance of public financing."

LPF Section 3.13.030 sets forth the "purposes” of the Act:

"The purpose of this act is to accomplish the objectives stated in Oakland’s
Campaign Reform Act as follows:

A. To ensure that all individuals and interest groups in our city have a fair and
equal opportunity to participate in elective and governmental processes.

B. To reduce the influence of large contributors with a specific financial stake in
matters under consideration by the City of Oakland, and to counter the perception
that decisions are influenced more by the size of contributions than by the best
interests of the people of Oakland.

C. To reduce the pressure on candidates to raise large campaign war chests

for defensive purposes, beyond the amount necessary to communicate reasonably

with voters.

D. To encourage competition for elective office.

E. To allow candidates and office holders to spend a smaller proportion of their

time on fundraising and a greater proportion of their time dealing with issues of

importance to their constituents and the community.

F. To ensure that serious candidates are able to raise enough money to

communicate their views and positions adequately to the public, thereby promoting

public discussion of important issues involved in political campaigns.

G. To help preserve public trust in governmental and electoral institutions.”
Finally, LPF Section 3.13.220 provides:

"The act shall be liberally construed to accomplish its purposes.”





Ms. Broadhurst does not deny that she received the Commission's initial announcements
regarding the public financing program and the August 26 deadline by which Statements (of
Acceptance) had to be filed. Ms. Broadhurst states she made the decision not to apply
based on the relatively low amount of available funds in relation to the restriction on personal
contributions and loans for candidates participating in the program. She states she changed
her mind based on two developments: 1) the subsequent re-allocation of available matching
funds by the Commission that increased the candidate pro rata shares, and 2) an October 26
notice Commission staff sent to all candidates in the District Four City Council race advising
that the voluntary expenditure ceilings had been lifted due to a report of independent
expenditures occurring in that election. Attachment 2. (Commission staff notes that the
independent expenditures causing the voluntary expenditure limitation to be lifted in the
District Four election were made by a committee formed expressly to support the candidacy
of Ms. Broadhurst.)

Commission staff further notes that the Commission previously took action to approve the
eligibility of candidates Schaaf, Killian and Kernighan upon a showing that they had actually
filed a Statement (of Acceptance) before the August 26 deadline. This is distinguished from
the situation here in which Ms. Broadhurst made a decision not to participate in the program,
however understandable her reasons. LPF Section 3.13.070(B) expressly provides that the
"failure to timely file a Statement of Acceptance or Rejection of Public Financing shall
constitute a rejection of public financing" and that a candidate's decision to reject public
financing is "irrevocable." Commission staff questions whether even a "liberal construction”
of the LPFA to achieve its stated goals would permit the Commission to waive this condition
of eligibility.

Respectfully submitted,

Daniel D. Purnell
Executive Director






MAYOR RON DELLUMS ADVISORY TASK FORCE GROUPS

GROUP

TASK FORCE NAME

QUESTION

CITY GOVERNMENT

Youth issues and the Youth
Commission

1) What programs and policies
can enhance the quality of life for
young people?

2) How should the youth
commission be used to enhance
this goal?

Civil Service Commission

How can the Civil Service
Commission operate most
effectively?

Transparency in government,
public ethics, making city
procedures and policies
understandable in plain language

How can decsions be made with
full public input, including a)
decisions about the awarding of
contracts and b) the use of
language which makes the
decisions clear in plain language
to all residents?

Parking

What parking policies are most
beneficial to Oakland businesses
and residents?

Museumes, libraries, Oakland
history, and Oakland identity

How can the quality of life and
documentation and dissemination
of Oakland multicultural history
and identity be enhanced through
its libraries, museums, and other
public displays?

Job training and job development,
and the Workforce Investment
Board

How can the city foster job
development?

Job training and job development,
and the Workforce Investment
Board

How should the Workforce
Investment Board operate toward
that end?






CITY GOVERNMENT
(continued)

Park and Recreation Department,
recreation services, and
maintenance

1) How can city recreation
services be available to all
residents?

2) How can the parks be
maintained most effectively?

Looking at the overall structure of
city government and the City
charter

How should City government be
structured to work most
effectively?

Animal shelter

How should the animal shelter be
operated?

Oakland beautification

What policies will lead to the
beautification of Oakland?

Planning, zoning, and land use

How can planning, zoning, and
land use policies be most effective
to enhance the lives of Oakland
residents?

ECONOMIC DEVELOPMENT

Small business and Oakland-
based business

What city policies can enhance
small and Oakland-based
businesses?

Green economy initiatives

How can Oakland become an
epicenter for Green Business and
sustainable urban life?

Finances and citizens — predatory
lending, the wealth gap, home
ownership, etc.

How can financial services be
available and fair for all Oakland
residents?

Hire Oakland and contract
compliance

How can more Oakland residents
and more Oakland businesses
benefit from the jobs and
contracts generated by city
expenditures?






ECONOMIC DEVELOPMENT
(continued)

The functioning of the
Redevelopment Agency
and CEDA

How should the Redevelopment
Agency and CEDA operate to
enhance the economic well-being
of all Oakland residents?

The Port and Oakland as a center
for world trade

1) What policies will protect the
health and environment of
Oakland residents, while fully
developing the economic potential
of the Port?

2) What relationship between the
City and the Port will bring
maximum benefit to the residents
of Oakland?

3) How can Oakland be enhanced
as a Center for World Trade?

Oakland as a center for
multicultural arts initiatives

How can Oakland become an
economic center for the
multicultural arts?

EDUCATION & COMMUNITY
LEARNING

Head Start/Early Childhood

How can high quality child care be
available to all who need it?

Wrap Around Services

How can we provide health,
mental health, recreation,
counseling, family, and after-
school services to Oakland
youngsters?

Literacy for all, including adults

How can Oakland work toward
literacy for all residents, including
adults?

Full use and collaboration of the
city with the Peralta Community
College system

How can the city collaborate most
effectively with the Peralta system
for the general education of
Oakland residents and for training
in particular needed areas — police
and fire; parents as advocates;
pre-teaching preparation, etc.?






EDUCATION & COMMUNITY
LEARNING (continued)

Foster care and group homes

What steps can the city take to
improve the lives of youngsters
placed in foster care and group
homes?

Middle schools/High schools/Drop-
outs/Push-outs

How can the middle and high
schools operate to insure
effective, exciting education and
to lessen the numbers of drop-
outs and push-outs?

Higher education for all Oakland
youngsters

How can Oakland ensure access
to higher education for all
Oakland youngsters?

Local control

How can we return full local
governance of the schools to
Oakland?

Creating enough teachers for all
Oakland youngsters and dealing
with the impact of high stakes
testing

1) How can Oakland ensure that
there are enough effective
teachers for all Oakland
youngsters?

2) How can Oakland deal with the
impact of high stakes testing on
Oakland youngsters?

HEALTH CARE Health Care How can all Oakland residents
have access to health care?
HOUSING Housing How can Oakland have housing

which is decent and affordable for
residents at every level of wealth
and income?






PUBLIC SAFETY

Domestic violence

What policies would lessen
domestic violence?

Youth violence

How can we understand and
lessen the causes of youth
violence?

Violence Prevention
and Measure Y

What prevention measures,
including the use of Measure Y
funds, would lessen violence and
enhance the quality of life?

Emergency preparedness

1) How effective is Oakland’s
emergency preparedness?

2) What changes need to be
made in light of Katrina?

Community policing

1) What should community
policing look like?

2) How can it be made to work?

Reintegration of adjudicated
individuals

What policies and programs could
effectively reintegrate
incarcerated individuals?

Police issues: OPOA contract,
follow-up on the Riders
Agreement, and the hiring of
more Oakland residents

What contract and policy
provisions could create adequate
public safety in all neighborhoods
and the employment of larger
numbers of Oakland residents as
police?

CITY’S DIVERSITY —
HUMAN RIGHTS

Senior and aging issues

How can the quality of life and the
availability of services be
enhanced as Oakland residents
age?

LGBT issues How can important issues for
Oakland’s LGBT residents be
addressed?

Immigration How can the city enhance the

quality of life for immigrants?






NEIGHBORHOOD
ORGANIZING
& CIVIC PARTICIPATION

Neighborhood Organizing & Civic
Participation

How can we revitalize democracy
through the organization of
neighborhoods, enhancement of
civic participation, and constituent
services provided by the Mayor’s
office?

MAYOR RON DELLUMS ADVISORY TASK FORCE GROUPS

October-December, 2006
Published February 21, 2007
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Secretary of the Board } KENNETH KATZOFF
: Commissioner

AGENDA?: L4/ / o | MICHARL LIGHTY

Special Meeting of the Board of Port Commissioners
Tuesday June 29, 2010 — 1:00 p. m. “
Board Room - 2" Floor
ROLL CALL
Commissioner Calloway, Commissioner, Gonzales, 2™ Vice-President Gordon,
1% Vice President Head, Commissioner Katzoff, Commissioner Lighty, and

President Uno.

CLOSED SESSION (1:00 ~ 4:00 p.m. approximately)

1. - CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Slgnlflcantb

exposure to litigation pursuant to subdivision (b) of Section 54956 9: _1 matter(s)
2, EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.
ROLL CALL (4:00 p.m. approximately)
Commissioner Calloway, Commissioner, Gonzales, 2" Vice- PreSIdent Gordon
1% Vice-President Head, Commnssnoner Katzoff, Commlssmner nghty,
and President Uno.

CLOSED-SESSION REPORT

The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
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Port Auditor Commissioner
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GILDA GONZALES
JOHN T. BETTERTON

Website: WWW. portofoakiand.com commissioner
Secretary of the Board » .KENNECT:m';‘}STSZ&':
RIS CSNTAY. o ' . _ MICHAEL LIGHTY
BN S 25 NS AG EN DA ‘ Commissioner
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JUn Special Meeting of the Board of Port Commissioners

2 @/ﬂ( Tuesday June 22, 2010 - 2:00 p. m.
T - Board Room — 2™ Floor

ROLL CALL

L ud 8! une 0l

9 (;‘,;
o

d N =
Commissioner Calloway, Commissioner, Gonzales, 2" Vice-President Gordon,

1% Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.

CLOSED SESSION (2:00 — 4:00 p.m. approximately)

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Pursuant to

subdivision (a) of Section 54956.9.

Total Terminals International, LLC v. City of Oakland Acting by and Through its Board of
Port Commissioners; Alameda County Superior Court Case No. RG 06269294

Kheven LaGrone v. City of Oakland, Port of Oakland, City of Oakland Civil Service
Board; Alameda County Superior Court Case No.: RG 09477713 ’ :

CONFERENCE WITH L.E_GAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: 11 matter(s)

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:

Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon

Under Negotiation: Price and Terms of Payment

Property: Berths 20-24 Outer Harbor Terminal Facilities A
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals





v, PORT OF OAKLAND

President
BOARD OF PORT COMMISSIONERS : JAMES W. HEAD
Joyce Washington 530 Water Street o Oakland, California 94607 First Vice President
Telephone: (510) 627-1100 Second Vice President

David Alexander Facsimile: (510) 451-5914 CALLOW
Port Attorney TDD/TTY: - Dial 711 PAMELA&ogmisosio:;
Arnel Atienza - E-Mail: board@portoakland.com G"‘Défn?nﬁ'ég'gf;
‘Port Auditor Website: www.portofoakland.com KENNETH KATZOEE
) Commissioner

John Betterton )

Secretary of the Board A G E N D A MICHAEL LIGHTY

Commissioner

Regular Meeting of the Administration Committee
. Tuesday, May 25, 2010 — 4:30 p.m. =

530 Water Street — Boardroom : ;
POSTED =
ROLL CALL , Y
Commissioner Lighty, Chair . NAY 1 4 2010 @
First Vice-President Head ' ‘ - %
Commissioner Calloway ‘ M=yt ////4 . P

CLOSED SESSION (approximately 75 minutes)

A. Personnel Items As Provided For Under Government Code Section 54957

B. Conference With Legal Counsel — Anticipatéd Litigation - Significant exposure to
litigation pursuant to subdivision (b) of Section 54956.9 (3 matters)

C.  Public Employee DisciplinelDismiséalIRelease (2(\lrnatters.)

D. ggg?rgnce With Labor Relations Advisor Pursuant to Subdivision (f) of Section

Employee Organizations: Western Council of Engineers (WCE) and International
Federation of Professional and Technical Engineers, Local 21 Letter of Understandings

OPEN SESSION
DIRECTOR’S REPORT
-

Noteworthy events occurring since the last Committee meeting will be reported.

STAFF REPORT
1.  Legislative Advocacy and Funding Report

2. Strategic Plan Update





