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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair), 
 Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger, 

Vacancy (Mayoral) 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 

 
MEETING AGENDA 

 
 

A. Roll Call And Determination Of Quorum 
 
B. Approval Of Draft Minutes Of The Regular Meeting Of November 1, 2010 
 
C. Executive Director And Commission Announcements 
 
D. Open Forum 
 
E. Complaints     
 
 1. A Staff Report And Action To Be Taken On Complaint No. 10-04 (Mix) 
  (2d SUPPLEMENTAL) 
 
 2. A Staff Report And Action To Be Taken On Complaint No. 10-11   
  (Cassens) and Complaint No. 10-23 (Killian) [CONSOLIDATED]  
 

3. A Staff Report And Action To Be Taken On Complaint No. 10-12 
 (Cassens) 

 
 4. A Staff Report And Action To Be Taken On Complaint No. 10-13   
  (Cassens) 
 

5. A Staff Report And Action To Be Taken On Complaint No. 10-14 
 (Cassens) 
 
6. A Staff Report And Action To Be Taken On Complaint No. 10-15 
 (Cassens) 
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F. A Report From The Office Of The City Clerk Regarding Form 700 Administration 
 And Compliance 
 
G. A Report And Action To Be Taken Regarding A Series Of Commission Hearings 
 Regarding Public Accessibility To City Records 
 
H. A Staff Report And Action To Be Taken Regarding The Proposed 2011 Regular 
 Meeting Schedule 
 
I. A Staff Report And Action To Be Taken Regarding Approval Of Potential 
 Independent Hearing Examiners 
  
The meeting will adjourn upon the completion of the Commission's business. 
 
 You may speak on any item appearing on the agenda; however, you must fill out a 
Speaker’s Card and give it to a representative of the Public Ethics Commission.  All speakers 
will be allotted three minutes or less unless the Chairperson allots additional time.  
 In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meetings of the Public Ethics Commission or its Committees, please contact 
the Office of the City Clerk (510) 238-7370.  Notification two full business days prior to the 
meeting will enable the City of Oakland to make reasonable arrangements to ensure 
accessibility. 
 Should you have questions or concerns regarding this agenda, or wish to review any 
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or 
visit our webpage at www.oaklandnet.com. 
 
 
___________________________________________________________________ 
Approved for Distribution       Date 
 



























































































































































































































































































































































































































































 
 
 
 


 
PUBLIC ETHICS COMMISSION TIMELINE  


FOR FUTURE AGENDA ITEMS 
(TENTATIVE) 


 
 


ITEM JAN FEB 
   
Complaint No. 09-15 (Supplemental)  X 
Complaint No. 09-16 (Supplemental) X  
Complaint No. 10-09 (Supplemental) X  
Complaint No. 10-10 (Supplemental) X  
Complaint No. 10-16 X  
Complaint No. 10-17 (Supplemental) X  
Complaint No. 10-18 X  
Complaint No. 10-19 X  
Complaint No. 10-20 X  
Review Of Commission's General Complaint 
Procedures (Committee) 


 X 


Sunshine Ordinance Hearings RE Public 
Accessibility To Records (Inc. Electronic 
Public Records Search; Email Retention)    


X X 


Review Of Proposed Amendments To The 
Sunshine Ordinance 


 X 


Review Of OCRA Section 3.12.220 and 
related provisions 


 X 


Selection Of New Commissioners  X  
Selection Of New Commission Officers X  


 
 

















Public Ethics Commission Pending Complaints 
 


Date 
Received 


Complaint 
Number 


Name of Complainant Respondents Date of 
Occurrence 


Issues Status 


11-1-10 10-29 PEC-initiated Sean Sullivan Various times 
during June 
2008 election 


OCRA; Limited Public Financing Act Staff is investigating 


11-1-10 10-28 Ralph Kanz Ala. Demo. Central 
Comm.; OakPAC 


October 29, 
2010 


OCRA; §3.12.230 Staff is investigating 


11-1-10 10-27 Ralph Kanz Coalition For A Safer 
California  


October 29, 
2010 


OCRA; §3.12.230 Staff is investigating 


10-13-10 10-26 Ralph Kanz Jean Quan 
Floyd Huen 


June 30, 2010 
and ongoing 


OCRA; §3.12.050; 3.12.100 Staff is investigating 


10-13-10 10-25 Ralph Kanz Don Perata June 30, 2010 
and ongoing 


OCRA; §3.12.090(A)(D) Staff is investigating 


10-13-10 10-24 Ralph Kanz Jean Quan September 
2010 


OCRA; §3.12.140(P) Staff is investigating 


10/12/10 10-23 Michael Killian Antoinette Holloway-
Renwick 


2000 through 
October 2010 


Conflict of interest Staff is investigating 







9/13/10 10-22 Jeffery Cash Desley Brooks Ongoing Sunshine Ordinance; public records Staff is investigating 


9/14/10 10-21 Jean Quan Don Perata, Paul 
Kinney; California 
Correctional Peace 
Officers Association; 
Ronald T. Dreisback; T. 
Gary Rogers; Ed 
DeSilva; Richard Lee 


Ongoing OCRA violations Staff is investigating 


8/2/10 10-20 Sanjiv Handa Various Business 
Improvement Districts & 
Community Benefit 
Districts 


Various 
between June 3 
and August 2, 
2010 


Sunshine Ordinance; public meetings Staff is investigating 


7/30/10 10-19 Sanjiv Handa Civil Service Board; 
City-Port Liaison 
Committee 


Various 
between May 
31 and July 30, 
2010 


Sunshine Ordinance; public meetings Staff is investigating 


7/26/10 10-18 Sanjiv Handa Port of Oakland May 22, 2010 
June 22, 2010 
June 29, 2010 


Sunshine Ordinance; public meetings Staff is investigating 


7/15/10 10-17 Jon Stanley, PEC  Nancy Nadel 
Sele Nadel-Hayes 


Various times 
during June 
2008 election 


OCRA; Limited Public Financing Act Staff is directed to 
explore settlement in 
lieu of hearing. 


7/2/10 10-16 Gwillym Martin Joseph Yew, Finance June 18, 2010 Sunshine Ordinance; production of 
records 


Staff is investigating 


6/29/10 10-15 Michelle Cassens James Bondi, et al 
(Derania, Renwick, 
Hunter) 


November 19, 
2009 and 
ongoing 


Sunshine Ordinance, production of 
records 


Staff is investigating 







6/25/10 10-14 Michelle Cassens James Bondi, et al 
(Derania, Hecathorn, 
Fielding, Vose) 


August 2009 
and ongoing 


Sunshine Ordinance; production of 
records 


Staff is investigating 


6/24/10 10-13 Michelle Cassens John Stewart, CEDA Ongoing Conflict of Interest, Form 700 filing Staff is investigating 


6/21/10 10-12 Michelle Cassens Walter Cohen, CEDA Ongoing Conflict of Interest, Form 700 filing Staff is investigating   


6/21/10 10-11 Michelle Cassens Antoinette Renwick, 
CEDA 


Ongoing Conflict of Interest, Form 700 filing Staff is investigating  


4/19/10 10-10 Sanjiv Handa Office of the Mayor; Kitty 
Kelly Epstein 


Ongoing since 
1/1/08. 


Oakland Sunshine Ordinance Staff is investigating 


3/29/10 10-09 Sanjiv Handa Port of Oakland Board 
Of Commissioners 


1/26/10 Oakland Sunshine Ordinance Staff is directed to 
explore settlement in 
lieu of hearing. 


3/26/10 10-08 John Klein Dan Schulman; Mark 
Morodomi 


3/8/10 and 
ongoing 


Oakland Sunshine Ordinance Staff is investigating 


3/23/10 10-07 Sanjiv Handa Victor Uno, Joseph 
Haraburda, Scott 
Peterson, Sharon 
Cornu, Barry Luboviski, 
Phil Tagami 


January 1, 2007 
to present 


Lobbyist Registration Act Staff is investigating 







3/3/10 10-05 David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is directed to 
explore settlement in 
lieu of hearing. 


3/3/10 10-04 David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance  Staff is directed to 
explore settlement in 
lieu of hearing. 


11/18/09 09-16 Marleen Sacks Measure Y Committee; 
Jeff Baker, CAO Office 


Ongoing Whether Measure Y Committee members 
were required to file a Form 700. 


Staff is investigating. 


11/17/09 09-15 Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources  Staff is investigating. 


09/16/09 09-12 Marleen Sacks Office of the City 
Attorney (Mark 
Morodomi) 


ongoing Sunshine Ordinance; Public Records Act Staff is directed to 
explore settlement in 
lieu of hearing. 


2/7/09 09-03 John Klein City Council President 
Jane Brunner 


February 3, 
2009 


Sunshine Ordinance -- Allocation of 
speaker time.  


Awaiting report from 
City Attorney.  


11/6/08 08-18 David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Commission 
jurisdiction reserved 


11/6/08 08-13 David Mix Leroy Griffin August 2008 Allegations involving Sunshine Ordinance 
-- Public Records Request 


Commission 
jurisdiction reserved 







3/28/08 08-04 Daniel Vanderpriem Bill Noland, Deborah 
Edgerly 


Ongoing since 
12/07 


Allegations involving production of City 
records 


Commission 
jurisdiction reserved. 


2/26/08 08-02 Sanjiv Handa Various members of the 
Oakland City Council 


February 26, 
2008 


Allegations involving the Oakland 
Sunshine Ordinance and Brown Act 


Commission 
jurisdiction reserved. 


2/20/07 07-03 Sanjiv Handa Ignacio De La Fuente, 
Larry Reid, Jane 
Brunner and Jean Quan


December 19, 
2006 


Speaker cards not accepted because 
they were submitted after the 8 p.m. 
deadline for turning in cards.  


Commission 
jurisdiction reserved.  


3/18/03 03-02 David Mix Oakland Museum Dept. 3/11/03 Allegation of Sunshine Ordinance and 
Public Records Act violation. 


Commission 
jurisdiction reserved. 
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PUBLIC ETHICS COMMISSION 
REGULAR MEETING  
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Hearing Room One 
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair), 
 Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger, 


Vacancy (Mayoral) 
 
Staff Members:  Commission Staff: 
     Daniel Purnell, Executive Director 
     Tamika Thomas, Executive Assistant 
    City Attorney Representative: 
     Alix Rosenthal, Deputy City Attorney 


 
MEETING AGENDA 


 
 


A. Roll Call And Determination Of Quorum 
 


The meeting was called to order at 6:33 p.m.  
 


Members Present: Stanley, Green-Ajufo, Degrafinried, Paul, Unger 
Members Excused: Mori 


 
B. Approval Of Draft Minutes Of The Regular Meeting Of October 4, 2010, And The 


Special Meeting Of October 19, 2010  
 


The Commission approved by unanimous consent the minutes of the regular 
meeting of October 4, 2010, and the special meeting of October 19, 2010 


 
C. Executive Director And Commission Announcements 
 


The Executive Director reported that the Commission convened a special 
meeting on Tuesday, October 19, 2010, for the purpose of making a re-allocation 
of money in the Election Campaign Fund due to the recently discovered 
Statement of Acceptance from City Council candidate Pat Kernighan. 
 
The Commission's Sunshine Ordinance Committee also met on October 19 to 
discuss the schedule for a series of public hearings on public accessibility to City 
records. 
 
The City Council has requested the Commission to make recommendations for 
amending the Oakland Campaign Reform Act, particularly with respect to when 
and how the voluntary expenditure ceilings can be lifted as a result of spending 
by independent expenditure committees.     
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The Executive Director reported that the Commission has received more than 30 
formal complaints this year which will continue to tax staff's ability to timely 
complete preliminary reports.   
 
The Commission has received 24 applications for two seats on the Commission.  
The Commission's ad hoc nominating committee will hold interviews during the 
first week of December.  Oakland Mayor Ron Dellums has nominated Amy 
Dunning to fill the seat formerly held by Mario Andrews.  The City Council will 
vote to confirm the nomination at its meeting of November 9, 2010.   


 
Commission staff and representatives from the Offices of the City Attorney and 
City Auditor continue to provide ethics training to all Form 700 filers.  Training 
materials have been posted to the Commission's website. 


 
The Executive Director noted the retirement of Michelle Abney, Oakland's Open 
Government Coordinator, after 33 years of service to the City.  Ms. Abney has 
been an invaluable resource to Commission staff and members of the public who 
have sought information from the City over the years.      


 
D. Open Forum 
 
 There were two speakers: Sanjiv Handa, Ralph Kanz 
 
E. Complaints     
 
 1. A Staff Report And Action To Be Taken On Complaint No. 09-16 (Sacks) 
  (SECOND SUPPLEMENTAL) 
 


The Commission received the informational staff report; no action was 
taken. 
 
There were two speakers: Sanjiv Handa; Ralph Kanz 


 
 2. A Staff Report And Action To Be Taken On Complaint No. 10-09 (Handa) 
 


The Commission approved unanimously the following three motions: 1) to 
dismiss allegations pertaining to the notice of the Port Board meeting of 
January 26, 2010, and allegations pertaining to the allocation of speaker 
time at said meeting; 2) to set for hearing the issue of whether the Port 
Board violated Sunshine Ordinance Section 2.20.070(B) by failing to post 
a copy of the agenda for a special meeting of the Port Board's Real Estate 
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Committee for May 11, 2010, conditioned first upon staff's efforts to secure 
a settlement of the allegations before setting a formal hearing; and 3) to 
set for hearing whether agenda-related material for a June 1, 2010, 
meeting of the Port Board was timely filed and distributed pursuant to 
Sunshine Ordinance Section 2.20.070 (as alleged by the complainant), or 
pursuant to Section 2.20.080 (as alleged by the respondent), conditioned 
first upon staff's efforts to secure a settlement of the allegations before 
setting a formal hearing. 
 
There was one speaker: Sanjiv Handa   


 
3. A Staff Report And Action To Be Taken On Complaint No. 10-14 
 (Cassens) 


 
The Commission directed staff to place this item on the December 6 
agenda at the request of Ms. Cassens. 


 
There was one speaker: Sanjiv Handa 


 
 4. A Staff Report And Action To Be Taken On Complaint No. 10-17 (Stanley) 
   


The Commission moved, seconded and adopted a motion to 1) refer to 
the FPPC those allegations raised by the City Auditor's Report pertaining 
to the California Political Reform Act (identified and discussed in Sections 
II.A, II.B, II.C and II.E of the preliminary staff report) and 2) direct staff to 
seek a settlement of those allegations pertaining to the Limited Public 
Financing Act and/or the Oakland Campaign Reform Act (identified and 
discussed in Sections II.A, II.E, II.G and II.H of the preliminary staff report) 
before setting a formal hearing.  (Ayes: All) 


 
There was one speaker: Sanjiv Handa 


 
F. Receipt, Review And Action To Be Taken Regarding The City Auditor's   
 Mandatory Review Of Candidate Sean Sullivan's Receipt Of Public Matching 
 Funds In The June, 2008, Election 
 


The Commission moved, seconded and adopted a motion to initiate a complaint 
against Sean Sullivan based on the facts and findings contained in the City 
Auditor's Report dated October 14, 2010, and as identified and discussed in the 
preliminary staff report.  (Ayes: All) 
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There were two speakers: Sean Sullivan; Sanjiv Handa  
 


G. A Staff Report And Action To Be Taken Regarding Commission Allocation Of 
 The Election Campaign Fund For Candidates Potentially Eligible To Receive 
 Public Financing In The November 2010 Municipal Election 
 


The Commission moved, seconded and adopted a motion to approve proposed 
Commission Resolution No. 10-06.  (Ayes: All) 
 
There were no speakers. 


 
The meeting adjourned at 8:33 p.m.  

















Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
December 6, 2010 


 
In the Matter of       )       
        )   Complaint No. 10-04 
        )  2d SUPPLEMENTAL 
 


David Mix filed Complaint No. 10-04 on March 3, 2010.   
 


I. SUMMARY OF COMPLAINT 
 


 Mr. Mix filed Complaint No. 10-04 alleging that the Oakland City Council conducted an 
extended discussion of City parking enforcement policy at its March 2, 2010, regular 
meeting without first providing public notice.  Commission staff prepared a preliminary staff 
report for consideration at the Commission's May 3, 2010, meeting.  At the May 3 meeting, 
the Commission directed the Executive Director to schedule a hearing to determine 
whether the City Council 1) violated Government Code Section 54954.2(a)(2) as it applies 
to Oakland's "local bodies" pursuant to O.M.C. Section 2.20.050 and 2) violated O.M.C. 
Section 2.20 150(b).  The Commission also directed the Executive Director to discuss a 
settlement with City Council representatives before setting the complaint for hearing. 
 
 On October 4, 2010, Commission staff reported that the City Council had agreed to 
schedule a "cure and correction" of the alleged violations as the remedy for the alleged 
violations and as a resolution for the underlying complaint.   
 
 At its October 19, 2010, meeting, the City Council considered the following item:  
 


11  Subject: Violation Of Sunshine Ordinance - Parking Ticket Enforcement 
 


 From: Office Of the City Attorney 
 


Recommendation: Action and Discussion, Pursuant To Oakland Municipal 
Code Section 2.20.270 (D), To (a) Consider whether to "Cure and Correct" An 
Alleged Violation Of The Sunshine Ordinance Resulting From Approximately 
26 Minutes Of Comments And Discussion Of Parking Ticket Enforcement 
Issues During The Open Forum Portion Of The March 2, 2010 City Council 
Meeting In Response To Public Speakers' Comments About The Issuance Of 
Parking Tickets; And; (b) If So, Whether To Affirm Or Supersede The 
Challenged Action After First Taking Public Testimony  


 
Chief Deputy City Attorney Barbara Parker advised the City Council that this item had been 
scheduled to provide members of the public with the notice and opportunity to comment on 
an "extended" discussion the City Council conducted without prior notice at its March 2 







meeting.  Mr. Handa was the only member of the public to address the item.  The City 
Council voted by unanimous consent to cure and correct the alleged violation. 
 
 Sunshine Ordinance Section 2.20.270(D) provides: 
 


(D)       Cure and Correction. 
 


                      (1)        Nothing in this ordinance shall prevent a local body from 
curing or correcting an action challenged on grounds that a local body violated 
any material provision of this Ordinance.  A local body shall cure and correct an 
action by placing the challenged action on a subsequent meeting agenda for 
separate determinations of whether to cure and correct the challenged action 
and, if so, whether to affirm or supersede the challenged action after first taking 
any new public testimony.  


  
                      (2)        In the event the Public Ethics Commission, upon the 
conclusion of a formal hearing conducted pursuant to its General Complaint 
Procedures, determines that a local body violated any material provision of this 
ordinance, or took action upon an item for which the agenda related material was 
not timely filed pursuant to Section 2.20.080(H), the local body shall agendize for 
immediate determination whether to correct and cure the violation.  Any violation 
shall have no effect on those actions described in Government Code Section 
54960.1(d)(1) - (4), inclusive. 


 
Since the sole remedy of an alleged open meeting violation under the Sunshine Ordinance 
is a cure and correction as described above, Commission staff recommends that the 
Commission accept the cure and correction by the City Council as settlement of the 
allegations initiated by Mr. Mix. 
 
II. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 10-04 on 
grounds that the City Council has voluntarily cured and corrected the alleged violations 
under Government Code Section 54954.2(a)(2) as it applies to Oakland's "local bodies," 
and Sunshine Ordinance Section 2.20 150(b).    
 
Respectfully submitted,  
 
 
Daniel D. Purnell 
Executive Director 


                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 






























Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
December 6, 2010 


 
In the Matter of       )   Complaint No. 10-11   
        )   Complaint No. 10-23 
        )     CONSOLIDATED 
 


Michelle Cassens filed Complaint No. 10-11 on June 21, 2010.  Michael Killian filed Complaint No. 
10-23 on October 12, 2010. 


 
I. SUMMARY OF COMPLAINTS 
 
 Ms. Cassens alleges Community and Economic Development Agency (CEDA) Inspection 
Services Manager Antoinette Renwick violated provisions of the California Political Reform Act (PRA) 
by 1) failing to report economic interests on her annual Statements of Economic Interests (Form 700); 
and 2) participating in governmental decisions affecting one of her economic interests. Attachment 1. 
 
 Mr. Killian alleges that Ms. Renwick's sister may be related by marriage to Arthur Young, the 
reported owner of Arthur Young Debris Removal.  Mr. Killian also alleges that Ms. Renwick, in her 
official capacity with CEDA, was responsible for awarding work to Arthur Young Debris Removal 
since 2002.  Attachment 2. 
 
II. FACTUAL SUMMARY 
 
 On or about June 15, 2010, Ms. Cassens filed a complaint with the Fair Political Practices 
Commission (FPPC) alleging the identical violations presented in her Complaint No. 10-11.  Staff 
notes that Complaint No. 10-11 is supported entirely by the written materials she submitted to the 
FPPC. 
 
 In her complaints, Ms. Cassens submits a copy of a deed of trust dated October 26, 2006, 
which evidences a loan in the amount of $50,000 from Arthur Young to Ms. Renwick and a J.D. 
Renwick.  Attachment 3.  The loan was secured by a parcel of real property located in Stockton, 
California.  At the time, Mr. Young was reportedly doing business in Alameda County under the 
fictitious business name of "Arthur Young Debris Removal."  Attachment 4.  According to a private 
consultant's report dated August 2007, the City had awarded a total of 67 public works contracts to 
Arthur Young Debris Removal between July 1, 2002, and December 31, 2005.  Attachment 5.  Ms. 
Cassens also submits a print-out of payments by the City to Arthur Young Debris Removal from July 
2006 through June 2009 totaling millions of dollars in payments.  Attachment 6.   
 
 Ms. Cassens submits copies of Ms. Renwick's annual Statements of Economic Interests (Form 
700) for calendar years 2003 through and including 2009.  Attachment 7.  During those years, Ms. 







Renwick never disclosed the existence of her $50,000 loan from Mr. Young.  In April 2010, Ms. 
Renwick amended her Form 700s to disclose the loan and to report the receipt of income she 
received in connection with her work for a company named "Home 1 Mortgage."   
 
 Mr. Killian submits various internet search data on which he bases his contention that Ms. 
Renwick's sister was, at all times relevant, married to Arthur Young. Attachment 8.  He contends that 
Ms. Renwick engaged in acts of favoritism toward her purported brother-in-law, Arthur Young, by 
approving work for Mr. Young's company to perform under the City's Blight Ordinance Program and 
fire district clean-up program.  
 
 Ms. Renwick terminated her employment with the City in October 2010. 
   
III. ANALYSIS 


 
A. Commission Jurisdiction 
 


  City Charter Section 202(a) provides that the Commission "shall be responsible for 
responding to issues with regard to compliance by the city of Oakland, its elected officials, officers, 
employees, boards and commissions with regard to compliance with City regulations and policies 
intended to assure fairness, openness, honesty and integrity in City government including Oakland's 
. . .conflict of interest code. . ." 


 
 City Charter Section 202(b)(5) provides that "[t]he City shall by ordinance prescribe the 


function, duties, powers, jurisdiction and the terms of members of the Commission. . ."  Unlike 
ordinances in which the City has delegated specific powers and duties to the Commission, such as 
the Oakland Campaign Reform Act, Sunshine Ordinance, Lobbyist Registration Act, etc., the City has 
never prescribed by ordinance the power to administer or enforce provisions of the PRA (Government 
Code Section 81000 et seq.), which contain the state's conflict of interest code.  The Commission has 
historically responded to issues involving alleged violations of the PRA by referring them, pursuant to 
Section III.B(1) of the Commission's General Complaint Procedures, to "another governmental or law 
enforcement agency better suited to address the issue"; in this case, the FPPC.  The FPPC is vested 
with the power to administer and implement provisions of the PRA. 


 
  The issue before the Commission therefore is whether to refer Ms. Cassens' and Mr. 
Killian's respective complaints regarding Ms. Renwick to the FPPC.  With respect to Ms. Cassens' 
complaint, this issue has been made moot by her June 15 complaint to the FPPC.  Commission staff 
recently contacted an FPPC representative who confirmed that Ms. Cassens' complaint is still under 
active investigation.  Upon request, Commission staff agreed to submit to the FPPC the materials 
submitted by Mr. Killian to assist with its investigation.  Commission staff has also learned that other 
City departments have been contacted by the FPPC as part of its investigation on this matter.  
Commission staff requested that the FPPC provide the Commission with notice of its final disposition 
of Ms. Cassens' complaint. 
  
 
 
 







IV. STAFF RECOMMENDATION   
 
 Commission staff recommends that the Commission dismiss Complaint Nos. 10-11 and 10-23 
on grounds that the Commission does not have the authority to determine violations under the 
California Political Reform Act, and 2) the complaint information has already been referred to, and is 
under investigation by, the FPPC.   
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 
   


                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 









































Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
December 6, 2010 


 
In the Matter of       )      
        )   Complaint No. 10-12 
        )    
 


Michelle Cassens filed Complaint No. 10-12 on June 30, 2010.  
 


I. SUMMARY OF COMPLAINTS 
 
 Ms. Cassens alleges Community and Economic Development Agency (CEDA) Director 
Walter Cohen 1) failed to report economic interests on his annual Statements of Economic 
Interests (Form 700); 2) participated in governmental decisions affecting his economic 
interests; and 3) failed to register as a local governmental lobbyist under Oakland's Lobbyist 
Registration Act.  Attachment 1. 
  
II. FACTUAL SUMMARY 
 
 The Office of the City Clerk has on file copies of the Form 700s filed by Mr. Cohen since 
he first assumed his position of CEDA Director in February 2009.  His "assuming office 
statement" of February 9, 2009, discloses a number of equity investments on Schedule A-1.  
His "annual" statement for 2009 (filed in March 2010) demonstrates an almost identical list of 
investments.  He reported no other economic interests on either statement.   
 
 In June 2010, Ms. Cassens filed a complaint with the Fair Political Practices 
Commission (FPPC) alleging the identical violations presented in this complaint (excluding 
lobbyist registration).  Staff notes that Complaint No. 10-12 is supported entirely by the written 
materials she submitted to the FPPC. 
 


In her complaint to the FPPC and the Commission, Ms. Cassens alleges Mr. Cohen 
failed to disclose on his Form 700 alleged income from his consulting business, The Enterprise 
Group.  Ms. Cassens submits copies of minutes from Oakland Planning Commission meetings 
from 2005 and 2006.  The minutes demonstrate: 


 
1) In September 2005, Mr. Cohen's company, The Enterprise Group, represented 


an entity known as Pacific Properties in its application for development permits at Broadway 
and Third Street in Oakland; 


 







2) In December 2006, Mr. Cohen and the Enterprise Group represented PPD 
Merritt I (a limited liability company) in its application for development permits at 23rd and 
Webster Street (2315 Valdez Street and 2330 Webster Street) in Oakland; and 


 
3) In January 2006, Mr. Cohen represented PPD 222 Broadway I (a limited liability 


company) in its application for permits at 2nd Street and Broadway.  Attachment 2.  
 
According to documents Ms. Cassens provided, the property at 23rd and Webster 


Street ultimately became subject to foreclosure proceedings in June 2008.  The original lender 
hired a commercial real estate broker to help sell the foreclosed property. According to a staff 
report dated March 9, 2010, this real estate broker ultimately contacted CEDA representatives 
to inquire whether the City's Redevelopment Agency would be interested in purchasing the 
property as part of the City's Central District Redevelopment Project Area Plan.  The 
Redevelopment Agency ultimately acquired the property in April 2010 for approximately half of 
its 2008 market value.  Attachment 3. 


 
Mr. Cohen advised Commission staff that his relationship with the 23rd and Webster 


Street property owner ended in September 2007.  He stated he and his company, based in 
San Francisco, stopped doing work within the City at that same time.      
 
III. ANALYSIS 


 
A. Commission Jurisdiction 
 


  City Charter Section 202(a) provides that the Commission "shall be responsible 
for responding to issues with regard to compliance by the city of Oakland, its elected officials, 
officers, employees, boards and commissions with regard to compliance with City regulations 
and policies intended to assure fairness, openness, honesty and integrity in City government 
including Oakland's. . .conflict of interest code. . ." 


 
 City Charter Section 202(b)(5) provides that "[t]he City shall by ordinance 


prescribe the function, duties, powers, jurisdiction and the terms of members of the 
Commission. . ."  Unlike ordinances in which the City has delegated specific powers and duties 
to the Commission, such as the Oakland Campaign Reform Act, Sunshine Ordinance, Lobbyist 
Registration Act, etc., the City has never prescribed by ordinance the power to administer or 
enforce provisions of the California Political Reform Act (Government Code Section 81000 et 
seq.), which contain the state's conflict of interest code.  The Commission has historically 
responded to issues involving alleged violations of the Political Reform Act by referring them, 
pursuant to Section III.B(1) of the Commission's General Complaint Procedures, to "another 
governmental or law enforcement agency better suited to address the issue"; in this case, the 
FPPC.  The FPPC is vested with the power to administer and implement provisions of the 
Political Reform Act. 


 
 The issue before the Commission therefore is whether to refer Ms. Cassens' 


complaint to the FPPC.  This issue has been made moot by Ms. Cassens' formal complaint to 
the FPPC, and by a July 28, 2010, letter to Ms. Cassens from the FPPC reporting it had 







conducted an investigation into her allegations and found there was "insufficient evidence to 
establish a violation of the Political Reform Act."  Attachment 4.  According to Mr. Cohen, The 
Enterprise Group had ceased operating by 2009 and earned no income.  Since his business 
was never located in Oakland and had ceased doing business in Oakland during the reporting 
period, the FPPC accepted his explanation that he had nothing further to disclose.  There is 
also an absence of any information that Mr. Cohen had a financial interest in the property or 
the property owner when he approved the Redevelopment Agency's purchase of the 23rd and 
Webster Street property in April, 2010.    


 
B. Allegations Under The Lobbyist Registration Act 
 
 Under the relevant provisions of the LRA, a "local governmental lobbyist" is any 


person who 1) receives or is entitled to receive one thousand dollars ($1,000) or more in 
economic consideration in a calendar month, other than reimbursement for reasonable travel 
expenses, or 2) whose "duties as a salaried employee, officer or director of any corporation, 
organization or association include communication directly or through agents with any public 
official, officer or designated employee, for the purpose of influencing any proposed or pending 
governmental action of the city or the redevelopment agency. . ."  [LRA §3.20.030(D)].  If a 
person qualifies as a "local governmental lobbyist," then he or she must first register with the  
City Clerk before attempting to lobby.  [LRA §3.20.040(A)]  Complaints alleging violation of the 
LRA must be filed within four years of the date the violation occurred.  [3.20.200]   


 
 Ms. Cassens filed Complaint No. 10-12 on June 21, 2010.  Thus any lobbying 


activity occurring after June 21, 2006, could be subject to the LRA's provisions.    
 
 While Mr. Cohen questions whether the LRA pertains to his activities on behalf of 


his former company's clients, he nevertheless agreed to file the applicable registration forms in 
the interests of transparency and to resolve any further issues regarding this complaint.  
Attachment 5. 


 
IV. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 10-12 on 
grounds that 1) the Commission does not have the authority to determine violations under the 
California Political Reform Act, 2) the complaint has already been referred to and determined 
by the FPPC, and 3) Mr. Cohen has voluntarily filed LRA forms relating to his activities on 
behalf of his former clients of The Enterprise Group.   
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director  


                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in 
the staff report.  The City Attorney's approval is not an endorsement of any policy issues 
expressed or of the conclusions reached by staff on the merits of the underlying complaint. 








Approved as to Form and Legality∗∗ 
 
__________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
December 6, 2010 


 
In the Matter of       )     
        )   Complaint No. 10-13 
        )  
 


Michelle Cassens filed Complaint No. 10-13 on June 30, 2010.  
 


I. SUMMARY OF COMPLAINTS 
 


 Ms. Cassens alleges Community and Economic Development Agency (CEDA) Principal 
Inspection Supervisor John Stewart 1) failed to report "business, investment and income 
interests" on his annual statement of Economic Interests (Form 700); and 2) used his 
"influence in Code enforcement for personal gain."  Attachment 1. 


 
II. FACTUAL SUMMARY 


 
Ms. Cassens maintains original copies of Form 700s that Mr. Stewart has filed in 


connection with his City employment.  Ms. Cassens submits copies of Mr. Stewart's Form 
700s for the years 2006 through 2009, inclusive.  Attachment 2.  For the years 2007 
through 2009, inclusive, Mr. Stewart reported that he had "No reportable interests on any 
schedule."  Ms. Cassens also submits a copy of Mr. Stewart's resume copied from the 
website, "LinkedIn", in which Mr. Stewart indicates that from January 1980 through the 
"present," he has worked as a real estate broker for Prudential Realty.  Attachment 3.   


 
 In June 2010, Ms. Cassens filed a complaint with the Fair Political Practices Commission 
(FPPC) alleging the identical violations presented in this complaint.  Staff notes that Complaint No. 
10-13 is supported entirely by the written materials she submitted to the FPPC.  In her complaint 
to the FPPC and the Commission, Ms. Cassens alleges specifically that Mr. Stewart is "using his 
influence in Code Enforcement for personal gain."   


 
III. ANALYSIS 


 
A. Commission Jurisdiction 
 


  City Charter Section 202(a) provides that the Commission "shall be responsible for 
responding to issues with regard to compliance by the city of Oakland, its elected officials, officers, 
employees, boards and commissions with regard to compliance with City regulations and policies 
intended to assure fairness, openness, honesty and integrity in City government including 
Oakland's. . .conflict of interest code. . ." 







 City Charter Section 202(b)(5) provides that "[t]he City shall by ordinance prescribe the 
function, duties, powers, jurisdiction and the terms of members of the Commission. . ."  Unlike 
ordinances in which the City has delegated specific powers and duties to the Commission, such 
as the Oakland Campaign Reform Act, Sunshine Ordinance, Lobbyist Registration Act, etc., the 
City has never prescribed by ordinance the power to administer or enforce provisions of the 
California Political Reform Act (Government Code Section 81000 et seq.), which contain the 
state's conflict of interest code.  The Commission has historically responded to issues involving 
alleged violations of the Political Reform Act by referring them, pursuant to Section III.B(1) of the 
Commission's General Complaint Procedures, to "another governmental or law enforcement 
agency better suited to address the issue" (in this case, the FPPC.)  The FPPC is vested with the 
power to administer and implement provisions of the Political Reform Act. 


 
 The issue before the Commission therefore is whether to refer Ms. Cassens' complaint 


to the FPPC.  This issue has been made moot by Ms. Cassens' formal complaint to the FPPC, as 
well as a July 20, 2010, letter from the FPPC that it "completed a review of the foregoing 
allegations and closed this case without finding a violation."  Specifically the FPPC told Mr. 
Stewart that he "did not have any reporting obligations regarding your position as a real estate 
broker with Prudential because you had no income to report."  Attachment 4.  


 
 The only remaining issue arising from Ms. Cassens' complaint (although not specifically 


alleged) is whether Mr. Stewart's relationship with Prudential Realty might constitute employment 
incompatible with his City position.  City Charter Section 1201 prohibits any City officer or 
employee from engaging in any "employment, activity or enterprise" which has been determined 
to be inconsistent, incompatible or in conflict with the duties or functions of the agency or 
department in which he or she is employed.  The City Administrator has published Administrative 
Instruction 595 that further specifies what type of employment or activity may conflict with one's 
City duties.  Attachment 5.  AI 595 prohibits, in relevant part, "[u]sing the prestige or influence of 
employment with the City for the employees' private gain or advantage. . ."  AI 595 also requires 
an employee "who is engaging in, or plans to engage in, any employment, activity or enterprise 
which might be incompatible or interfere in any way with his/her duties as a City employee must 
bring that situation promptly to the attention of the immediate supervisor and department 
management for review and resolution. 


 
 The Commission is not authorized to make determinations under AI 595.  According to 


Mr. Stewart however, he met with City administrative representatives in August 2010 to review his 
activities as a real estate broker.  He told Commission staff that his activities were not determined 
to constitute an incompatible outside employment.  


 
 
 
 


III. STAFF RECOMMENDATION 
 


 Commission staff recommends that the Commission dismiss Complaint No. 10-13 on grounds 
that 1) the Commission does not have the authority to determine violations under the California 







Political Reform Act or AI 595, and 2) the complaint has already been referred to and determined 
by the FPPC.   


 
Respectfully submitted, 


 
 
 


Daniel D. Purnell 
Executive Director  


 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 

























































Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
November 1, 2010 
 
In the Matter of        )       
         )   Complaint No. 10-14 
         )    
              
 
 
Michelle Cassens filed Complaint No. 10-14 June 25, 2010.  
 
I. SUMMARY OF COMPLAINT 
 
 Ms. Cassens alleges Community and Economic Development Agency (CEDA) 
employees James Bondi, Raymond Derania, Miloanne Hecathron and Richard Fielding, and 
Deputy City Attorney Charles Vose, of refusing to provide her with an electronic copy of the 
City's Permit Tracking System (PTS) database.  Attachment 1. 
 
II. FACTUAL SUMMARY    
 
 During the summer of 2009, the City took certain actions with respect to a parcel of 
residential property reportedly owned by Ms. Cassens and her husband, Gwillam Martin.  
During the course of the City's administrative proceedings, Ms. Cassens' attorney made a 
request for all City records in connection with the City's proceedings against Ms. Cassens' 
property as well as "any other similar notices of violation and final determinations that have 
been issued by the City of Oakland to property owners during 2008 and 2009 with respect to 
illegal second units."  In a follow-up letter dated October 29, 2009, Ms. Cassens' attorney 
asserted that the City "completely ignored" his earlier request. 
 
 Mr. Bondi states in a letter to Commission staff that he first learned of Ms. Cassens' 
attorney's request on November 3, 2009, when Mr. Fielding brought it to his attention.  
Attachment 2.  Mr. Bondi sent an email that same day to Mr. Fielding, Ms. Hecathorn, Mr. 
Derania, Mr. Angstadt and Mr. Vose in an attempt, he states, to determine whether the City 
had the capability to produce the requested records.  Attachment 3.  On February 6, 2009, 
Mr. Bondi sent a letter to Ms. Cassens' attorney stating that 152 pages of records were 
available pertaining to Ms. Cassens' property.  As to the request for "similar notices of violation 
and final determinations" during 2008 and 2009, Mr. Bondi stated that the PTS database "does 
not allow searches by violation type."  (As more fully explained below, the PTS database 
contains the City's entire electronic record of the City's property-related activities.)  Mr. Bondi 
stated it would require a case-by-case search of all potential code violations in the PTS system 
to identify similar violations since 2008.  He estimated the total amount of entries that would 
have to be searched to be approximately 15,000.   







 On November 23, 2009, Mr. Bondi sent another letter to Ms. Cassens' attorney basically 
re-affirming his previous letter and indicating that the City Attorney's Office stated that a special 
program could be developed to search the PTS database for the requested records at an 
estimated cost of $1,500.  Attachment 4.      
 
 On November 23, 2009, Ms. Cassens sent an email to Mr. Bondi stating that she made 
a verbal request to him for a "data dump" of the entire PTS database on or about November 
16, 2009.  Attachment 5.  On December 3, 2009, Ms. Cassens sent to Michelle Abney, the 
City Attorney's "Open Government Coordinator", and Bob Glaze, the former director of the 
Department of Information Technology (DIT), an email request for an "electronic copy [of] the 
PTS database in toto except for any proprietary software."  Attachment 6.  There is no record 
that DIT responded to that request at that time.   
 
 On June 24, 2010, Ms. Cassens sent an email to Mark Morodomi of the City Attorney's 
Office seeking to "revisit the issue of my obtaining a digital copy of the PTS database."  
Attachment 7.  Ms. Abney told Commission staff sent the request to DIT for a response.  On 
July 12, 2010, Ms. Abney sent an email to Ms. Cassens that her request for an electronic copy 
of the PTS database was "not readily available as an existing public document."  Ms. Abney 
explained in her email that in order to produce a copy of the complete database, the City would 
have to hire a consultant to write a "custom program" to extract the requested data in an 
electronic format.  The total estimated cost of doing so was $4,800 (four days of work at $150 
per hour) plus $40 for a data cartridge to convey the data.  Attachment 8.   
 
 Ms. Cassens alleges that Mr. Bondi and the other persons named in her complaint   
"violated the California Public Records Act" because they failed to consult with any DIT 
technical staff regarding whether the PTS database could be copied and provided to her in an 
electronic format.  She also alleges to Commission staff that the City is improperly requiring 
payment of special programming costs for a copy of the entire PTS database.  
 
III. ANALYSIS AND DISCUSSION      
 
 A. Applicable Law 
 
  The Sunshine Ordinance provides that the release of public records by any local body, 
agency or department of the City shall be governed by the CPRA unless the ordinance provides 
otherwise.  [O.M.C. §2.20.190]  The CPRA provides that members of the public shall have the right to 
inspect and obtain copies of public records.  [Government Code Section 5263]  A public record 
includes any writing "containing information relating to the conduct of the public's business prepared, 
owned, used or retained by any state or local agency regardless of physical form or characteristics."  
[Government Code Section 6252(d)]  The CPRA imposes a duty on local agencies to assist members 
of the public in making a "focused and effective request that reasonably describes an identifiable 
record" by 1) assisting the requestor in identifying records and information that are responsive to the 
request, 2) describing the information technology and physical location in which the records exist, and 
3) providing suggestions for overcoming  any practical basis for denying access to the records or the 
information sought.  [Government Code Section 6253.1]   


 







  When a copy of a record is requested, the local agency has ten days to determine 
whether to comply with the request and must "promptly" inform the requestor of its decision.  If the 
records or the personnel that need to be consulted regarding the records are not readily available, the 
ten-day period to make the determination may be extended for up to 14 additional days provided the 
requestor is notified in writing by the head of the agency or his or her designee.  If immediate 
disclosure is not possible, the agency must provide the records within a "reasonable period of time, 
along with an estimate of the date that the records will be available."   


 
  Under the Sunshine Ordinance, the Commission is required to "develop and 
maintain an administrative process for review and enforcement of this ordinance, among which 
may include the use of mediation to resolve disputes under this ordinance.  No such 
administrative review process shall preclude, deny or in any way limit a person's remedies 
under the Brown Act or Public Records Act."  [O.M.C. Section 2.20.270(A)(3)]  The 
Commission has developed and maintained an administrative process for review and 
enforcement of the Sunshine Ordinance in the form of the Commission's General Complaint 
Procedures ("GCPs").  Neither the Sunshine Ordinance nor the GCPs provide express 
remedies for the failure to comply with the public records provisions of the Sunshine 
Ordinance.  
   
  1. Specific Law Regarding Copies Of Electronic Records 
 
   The CPRA contains a provision addressing the production of so-called 
"electronic" records: 
 


"(a) Unless otherwise prohibited by law, any agency that has 
information that constitutes an identifiable public record not exempt from 
disclosure pursuant to this chapter that is in an electronic format shall 
make that information available in an electronic format when requested by 
any person and, when applicable, shall comply with the following: 
 
 (1) The agency shall make the information available in any 
electronic format in which it holds the information. 
 
 (2) Each agency shall provide a copy of an electronic record in 
the format requested if the requested format is one that has been used by 
the agency to create copies for its own use or for provision to other 
agencies.  The cost of duplication shall be limited to the direct cost of 
producing a copy of a record in an electronic format. 
 
(b) Notwithstanding paragraph (2) of subdivision (a), the 
requestor shall bear the cost of producing a copy of the record, 
including the cost to construct a record, and the cost of 
programming and computer services necessary to produce a copy of 
the record when either of the following applies: 
 







 (1) In order to comply with the provisions of subdivision (a), the 
public agency would be required to produce a copy of an electronic record 
and the record is one that is produced only at otherwise regularly 
scheduled intervals. 
 
 (2) The request would require data compilation, extraction, 
or programming to produce the record. . ."  [Government Code Section 
6253.9] (Emphasis added.)   


   
 B. Allegations As To Mr. Bondi And Others 
 
  Ms. Cassens alleges that Mr. Bondi and others violated the CPRA essentially 
because he did not consult with DIT technical staff to determine whether it was possible to 
produce an entire copy of the PTS database.  Ms. Cassens bases her allegation on a copy of 
the November 3 email (Attachment 3) that Mr. Bondi sent to Mr. Fielding, Ms. Hecathorn, Mr. 
Derania, Mr. Angstadt and Mr. Vose on the day he says he first learned of Ms. Cassens' 
attorney's request for records.  She argues that his failure to include any DIT representative in 
his email regarding the request, and his deferral to non-technical staff to obtain a "real" answer 
regarding the request, violated his duty to assist members of the public in their search for 
public records and "helped a public agency prevent a member of the public from obtaining 
public records." 
 
  Ms. Cassens' attorney made a written request for a portion of the PTS database 
(all records pertaining to illegal second units during 2008 and 2009) on September 14, 2009, 
and reiterated the request by letter of October 29, 2009.  Mr. Bondi says he first learned about 
the request on November 3 and provided a response three days later.  Despite Mr. Bondi's 
prompt reply, it still took six weeks for CEDA to provide a written response to Ms. Cassens' 
attorney's request, well beyond the ten-day period to do so.   
 
  As to Ms. Cassens' allegations regarding Mr. Bondi's November 3 email, Mr. 
Bondi told Commission staff this is not the first time someone has made a request for all or 
part of the PTS database.  Mr. Bondi told Commission staff that he sent his November 3 email 
to his contact persons within the Building Services Department whom he knew to have 
knowledge of what the PTS database was capable of generating in response her attorney's 
request for records.  Commission staff notes that Ms. Cassens did not make her request for an 
electronic copy of the database until several weeks later, according to her November 23 
email.    
 
  Commission staff finds little factual support for the accusation that Mr. Bondi 
obstructed Ms. Cassens' request for an entire copy of the PTS database by failing to consult 
with a DIT representative in response to her attorney's request for records.  It appears 
reasonable, at least at that point, for Mr. Bondi to consult with CEDA personnel who work 
closely with the PTS database in formulating his agency's response for a specific set of 
records.  In addition, Mr. Bondi told Commission staff that he recalls discussing with Ms. Abney 
in November or December 2009 of the need to involve DIT following Ms. Cassens' request for 
an entire electronic copy of the PTS database.  He said he later became aware that she had 







sent a request directly to DIT for a copy of the database and assumed it was being handled 
directly by DIT.  In light of the above, Commission staff finds little if any factual information to 
support a conclusion that Mr. Bondi violated a duty under CPRA Section 6253.1.1 
 
 C. Ongoing Failure To Provide A Complete Copy Of The PTS Database 
 
  Ms. Cassens claims that the City is unlawfully and/or unreasonably denying her 
request for a complete electronic copy of the PTS database.  In a detailed series of emails to 
Commission staff and other City employees, Ms. Cassens claims that it is possible to make a 
copy of the PTS database using readily available computer technology.  Attachment 9.  She 
rejects the City's position that it is necessary to hire a specialized computer programmer at a 
cost she is unwilling to pay. 
 
  Commission staff has had a number of conversations with Ken Gordon, the 
interim director of DIT, as well as Ms. Hecathorn and Mr. Derania to understand why the City 
cannot easily produce an electronic copy of the PTS database.  The issue is not whether Ms. 
Cassens is entitled to some or even most of the information contained on the PTS database.  It 
is whether a special program is required and, if so, whether she should be required to incur 
that cost.  One of the complicating factors, according to Mr. Gordon, is that the PTS database 
includes confidential information (such as credit card numbers) that would have to be 
segregated from the database.  Since information in the PTS database is not organized into 
the same kind of segregated "fields" like those in more modern computer programs, he claims 
the database cannot be copied using the technologies Ms. Cassens proposes and still exclude 
certain confidential data.  To do so, Mr. Gordon states, will require special programming and 
associated costs.   
 
  Commission staff notes that the City's position with respect to the PTS database 
long precedes Ms. Cassens' request.  Mr. Bondi submits a letter dated September 23, 2004, 
from the Office of the City Attorney that explains in somewhat technical detail how and why an 
electronic copy of the Code Enforcement (PTS) database cannot be produced without 
incurring significant programming costs.  Attachment 10.   Also, a 2003 CEDA staff report to 
the City Council for an upgraded system (PERTS) describes the (still current) PTS database 
as "stone age" technology that "severely hinder[s] the ability of staff to route documents and 
retrieve records in a timely manner (in accordance with the city’s Sunshine Ordinance 
requirements) and analyze content. . ."  Attachment 11.   
 
  Commission staff has had a difficult time evaluating the technical claims in this 
complaint.  The fact that the City has taken the same position with respect to electronic copies 
of the database for more than six years before Ms. Cassens made her request tends to 
support the City's position but is not necessarily dispositive.  The Commission may wish to 
hear directly from Ms. Cassens and any City representative before deciding how to proceed on 


                                            
1 Commission staff also notes that in his email of November 3, Mr. Bondi admonishes the email recipients for 
failing to bring a known records request to his attention "weeks or months after a request was originally made."  







the remaining question of whether the database can be copied in a manner that excludes 
confidential information without incurring special programming costs. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
    
 
 
 
 
 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff report.  
The City Attorney's approval is not an endorsement of any policy issues expressed or of the conclusions reached 
by staff on the merits of the underlying complaint. 

















 Approved as to Form and Legality∗∗ 
 
 ___________________________ 


 City Attorney 
City of Oakland 
Public Ethics Commission 
December 6, 2010 
 
In the Matter of        )       
         )   Complaint No. 10-14 
         )     SUPPLEMENTAL 
              
 
Michelle Cassens filed Complaint No. 10-14 on June 25, 2010.  At Ms. Cassens' request, 
this item was continued from the Commission's November 1, 2010, meeting.  
 
(Copies of the preliminary staff report for this item were previously included in the agenda 
package for the November 1, 2010, meeting.  Additional copies of the preliminary report will 
be available at the meeting or from the Commission's office upon request.)  
 
Several days before the November 1 meeting, Ms. Cassens submitted two documents in 
support of her contention that it would be possible to copy the entire PTS database using 
readily available software and without the need for special programming costs.  
(Commission staff provided copies of these documents to Commissioners and agenda 
subscribers prior to the November 1 meeting.)  Commission staff also provided these 
documents to Ken Gordon, interim director of the City's Department of Information 
Technology, and requested his comments and assessment of Ms. Cassens' claim.  Mr. 
Gordon responded by email dated November 18, 2010.  Attachment 1.   
 
Mr. Gordon's comments are consistent with the City's long-held position that the current 
PTS database cannot segregate certain groups of confidential data without creating a 
special computer program and incurring significant programming costs.  
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director 
 
 
 
 
 
 
 
 
 







 
KEN GORDON REPLY 


 
My staff has reviewed Ms. Cassens proposed method for obtaining a copy of the PTS database 
from the City of Oakland.  The ZipSeries Shareware (“off-the-shelf” software) method proposed by 
Ms. Cassens can be used to make a copy of the PTS database.  Under this method, we would 
email a copy of the PTS database to Ms. Cassens.  There is no cost associated with using this 
method. 
 
Even though, the proposed “off-the-self” software addresses providing Ms. Cassens with a copy of 
the PTS database, it does not address excluding confidential information (as determined by CEDA 
and the City Attorney’s Office).  To address excluding the confidential information, the City would 
need to hire a skilled RPG/COBOL programmer consultant to develop a software program to do 
one of the following: 
 


1. Identify and extract the confidential information from the PTS database files and provide 
Ms. Cassens with a copy of the database excluding the confidential information. 


2. Identify the specific information that Ms. Cassens desires to have a copy of, extract this 
information from the PTS database, and provide the specific information to Ms. Cassens in 
the desired format. 
 


The RPG/COBOL programmer will need time to review the PTS application and program files to 
identify were the applicable data is located.   Once this is done, the programmer would develop a 
program to perform either 1 or 2 above.  DIT has estimated a cost of $4,800 to perform the work.  
This price could decrease or increase after the programmer has completed the initial application 
and program files review.  Only after review will the programmer know what the actual effort would 
be to complete the work. 
 
 


 
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff 
report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the 
conclusions reached by staff on the merits of the underlying complaint. 





































Approved as to Form and Legality∗∗ 
 
___________________________ 


City Attorney 
City of Oakland 
Public Ethics Commission 
December 6, 2010 
 
In the Matter of        )       
         )   Complaint No. 10-15 
         )    
 
 
Michelle Cassens filed Complaint No. 10-15 on June 29, 2010. 
  
I. SUMMARY OF COMPLAINT 
 
 Ms. Cassens alleges that various Community and Economic Development Agency 
(CEDA) employees denied her request for copies of CEDA training materials, manuals and  
procedures.  Attachment 1. 
 
II. FACTUAL SUMMARY 
 
 On November 19, 2009, Ms. Cassens submitted an email request to CEDA 
management assistant Jim Bondi for a substantial number and variety of public records.  
Attachment 2.  The records primarily pertained to City enforcement proceedings commenced 
against property reportedly owned by Ms. Cassens, as well as records pertaining to the 
procedures and City personnel associated with those proceedings.  On November 25, 2010, 
Mr. Bondi requested additional time to respond due to the voluminous nature of the request, 
the need to consult with other agencies, and the need to review issues of attorney-client 
privilege with the Office of the City Attorney.  Mr. Bondi set the date of December 9, 2010, by 
which the City would respond.  Attachment 3.   
 
 On December 9, 2009, Mr. Bondi sent a response to Ms. Cassens in the form of a 
"summary table" that contained a description and date of the request, the City's response and 
status of the request, and whether the records were currently available for inspection or 
copying.  Attachment 4.  On or about December 18, 2009, Ms. Cassens sent to Michelle 
Abney, the City's former Open Government Coordinator, a copy of Mr. Bondi's summary table 
annotated with her comments and questions for further follow-up and assistance. 
Attachment 5. 
 
 In her complaint, Ms. Cassens highlights the specific requests on Mr. Bondi's summary 
table which she alleges were denied to her: 
 
 
 
 







 
 
ITEM REQUEST SUMMARY DATE 


REQST 
RESPONSE STATUS 
(As of Dec. 9, 2009) 


DOCS. 
AVAILABLE 
NOW? 


8 Docs and 
communications/records as a 
result of Isaac Wilson's 6/17 
denial of 6/10 appeal letter, inclu 
notes, emails, "evidence of 
authority under which Wilson 
made the determination," 
communications with Wilson/other 
City staff which assigned Wilson 
to make determination, docs 
showing procedure used (e.g. 
instruction manual) to make 
determination 
 


Cassens 
email 
11/19 
 


Building Services staff believe 
that all such documents have 
already been provided to you; the 
City has no other documents 
which are responsive to this 
request.  Specifically, there are no 
procedures/manuals available 
other than that which is contained 
in the Oakland Municipal Code 
itself.  A copy of the relevant page 
of the OMC is available; please 
follow up with Jim Bondi to 
arrange. 
 


Yes (OMC 
copy only) 
 


9 Access to microfiche records; 
manuals/policy describing where 
fiche records are and why not 
accessible to public, also re 
"public records desk staff" 
knowledge thereof 
 


Cassens 
email 
11/19 
 


Most microfiche files are available 
for public review via self-service 
access at the Building Services 
counter.  In a few cases where 
only original fiche records exist, 
the originals are available by 
request at the Building Services 
counter.  The City has no other 
documents which are responsive 
to this request. 
 


 


10 Procedures/manuals re appeals 
process including internal 
communications to staff re 
appeals processes 
 


Cassens 
email 
11/19 
 


Copies of publicly available forms 
for appeals are available for your 
review and/or copying; please 
follow up with Jim Bondi to 
arrange.  Other than those forms, 
the City has no documents which 
are responsive to this request. 
 


Yes (forms 
only) 
 


12 Procedures/manuals re legal 
basis for process described in 
CEDA's publication 
"Undocumented Dwelling Units," 
including why publication exists, 
authors over time, basis in OMC 
 


Cassens 
email 
11/19 
 


The City has no documents which 
are responsive to this request, 
other than that which is contained 
in the Oakland Municipal Code 
itself.  A copy of the relevant 
pages of the OMC is available; 
please follow up with Jim Bondi to 
arrange. 
 


Yes (OMC 
copy only) 
 


 
 
 
 
 
 







13 Procedures/manuals re legal 
basis for placing liens, for doing 
so in advance of abatement 
notice, re lien processing fees 
and actual City costs 
 


Cassens 
email 
11/19 
 


The City has no documents which 
are responsive to this request, 
other than that which is contained 
in the Oakland Municipal Code 
and the City's Master Fee 
Schedule.  Copies of the relevant 
pages of the OMC and Fee 
Schedule are available; please 
follow up with Jim Bondi to 
arrange. 
 


Yes (OMC and 
Master Fee 
Sched copies 
only) 
 


20 Job description and employee 
manual for each identifiable job 
title (for Gene Martinelli, Rich 
Fielding, Kim Nguyen, Isaac 
Wilson, Antoinette Renwick), and 
copies of manuals which train 
employees for those positions 
 


Cassens 
email 
11/19 
 


This request has been forwarded 
to the City's Dept. of Human 
Resources; CEDA has no 
documents which are responsive 
to this request. 
 


 


  
Ms. Cassens also submitted copies of deposition transcripts of current and former CEDA 
employees.  Some of the question pertain to the kind of training CEDA employees receive.  
Ms. Cassens offers these transcripts to demonstrate that CEDA has training materials it 
refuses to produce.  Attachment 6.   
 
 Mr. Bondi told Commission staff in a letter dated July 7, 2010, that upon receipt of Ms. 
Cassens' requests for the above records, he contacted both Miloanne Hecathorn and Ray 
Derania of the Building Services Department of CEDA to inquire whether any such records 
existed.  Mr. Bondi said both Ms. Hecathorn and Mr. Derania told him that CEDA trains its  
employees "on the contents of the Oakland Municipal Code itself, and on the State Building 
Code, and that those regulations governed all the subjects for which Ms. Cassens had 
requested [regarding] manuals/procedures documents, except for his [sic] question about fees, 
which are governed by the City's Master Fee Schedule Ordinance."  Attachment 7.  Mr. Bondi 
concluded, based on his conversations with Mr. Derania, CEDA's senior building official, that 
"the relevant City and State codes were the source of our instruction to staff."  (Commission 
staff notes that Mr. Bondi's December 9 response states that the City's codes were available 
for Ms. Cassens' review.) 
 
 Mr. Bondi further states that Ms. Cassens never objected or questioned his response to 
her request for training materials in her follow-up communication with Ms. Abney or with him 
personally.  He stated the first time he learned that Ms. Cassens had a problem with the City's 
production regarding her requests for training and procedural materials was when he received 
a copy of her complaint in June 2010.  Mr. Bondi stated that he again contacted Mr. Derania to 
confirm whether any such training or procedural records existed and was informed that no 
such material existed. 
 
 During the inquiry into this complaint, Commission staff queried a number of CEDA 
employees whether they possessed or had knowledge of any of the training materials 
requested by Ms. Cassens.  In November 2010, one employee pulled a personal file that 







contained records responsive to Ms. Cassens request which Mr. Derania said he did not know 
existed or about which he had forgotten.  Commission staff forwarded these materials to Ms. 
Cassens by mail.   
 
III. ANALYSIS 
 
 The Sunshine Ordinance provides that the release of public records by any local body, 
agency or department of the City shall be governed by the CPRA unless the ordinance 
provides otherwise.  [O.M.C. §2.20.190]  The CPRA provides that members of the public shall 
have the right to inspect and obtain copies of public records.  [Government Code Section 
5263]  A public record includes any writing "containing information relating to the conduct of 
the public's business prepared, owned, used or retained by any state or local agency 
regardless of physical form or characteristics."  [Government Code Section 6252(d)] 
 
 When a copy of a record is requested, the local agency has ten days to determine 
whether to comply with the request and must "promptly" inform the requestor of its decision.  If 
the records or the personnel that need to be consulted regarding the records are not readily 
available, the ten-day period to make the determination may be extended for up to 14 
additional days provided the requestor is notified in writing by the head of the agency or his or 
her designee.  If immediate disclosure is not possible, the agency must provide the records 
within a "reasonable period of time, along with an estimate of the date that the records will be 
available." 
 
 It appears that Mr. Bondi complied with all procedural requirements regarding Ms. 
Cassens' November 19 request.  He appears to have made a search for responsive records, 
including inquiries to CEDA building officials both at the time of Ms. Cassens' request and 
following receipt of this complaint.  Upon further inquiry by Commission staff, a file was located 
that contained responsive records.  There does not appear any information to suggest that this 
material was "denied" or "refused" to Ms. Cassens; it was Mr. Derania who alerted 
Commission staff to its existence.  
 
IV. STAFF RECOMMENDATION 
 
 Commission staff recommends that the Commission dismiss Complaint No. 10-15 on 
grounds that CEDA staff made a prompt response to Ms. Cassens' record request by letter of 
November 25, and that Ms. Cassens has ultimately received records responsive to her 
request.   
 
Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director    
                                            
∗∗  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff report.  
The City Attorney's approval is not an endorsement of any policy issues expressed or of the conclusions reached 
by staff on the merits of the underlying complaint. 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  November 18, 2010 
 
 RE:  A Report From The Office Of The City Clerk Regarding Form 700  
   Administration And Compliance 


 
At its meeting of July 7, 2010, the Commission considered a supplemental staff report in 
connection with a complaint filed by Marleen Sacks (No. 09-16).  Ms. Sacks alleged that some 
members of the Measure Y Oversight Committee had financial conflicts of interest with respect 
to some of the Committee's decisions.  Commission staff reported initially that only four 
members of the Committee had filed their required Statement Of Economic Interests (Form 700) 
since they were required to do so in early 2010.  The Commission directed staff, among other 
things, to request a report from the Office of the City Clerk regarding Form 700 administration 
and compliance within the City of Oakland. 
 
Attached hereto is the requested report.  Attachment 1.  It demonstrates significant 
improvement over the past three years in terms of reporting compliance.  The report also 
discusses efforts currently underway to improve the current system and recommendations for 
further action.     
 
Commission staff recommends that the Commission receive the report and presentation from 
the City Clerk.  At the Commission's direction, staff will work with the City Clerk's Office to 
develop and prepare for future Commission consideration specific items consistent with the 
report's recommendations.      
 
Respectfully submitted,  
 
 
Daniel D. Purnell 
Executive Director  







 
MEMORANDUM 


 
 
 
 
TO:  Members of the Public Ethics Commission 


FROM:  LaTonda Simmons, City Clerk 


SUBJECT: Form 700 Filing Compliance 


DATE:  December 6, 2010 


 
 


 
Statistical Review and Analysis 
 
At the request of the Ethics Commission, the Office of the City Clerk has compiled three years of statistics regarding 
the compliance status of Form 700 filings at the City of Oakland.  The information below covers electeds, staff and 
commissioners. 
 
 
Electeds/Staff         


Filing Year 
Required to 


File Filed 
Non-
Filers Compliance 


2010 670 658 51 98.21% 
2009 735 486 249 66.12% 
2008 731 471 260 64.43% 


          
     
     
Boards & Commissions       


Filing Year 
Required to 


File Filed 
Non-
Filers Compliance 


2010 573 467 106 81.50% 
2009 416 247 169 59.38% 
2008 371 174 197 46.90% 


          
 
 
The statistics reveal that staff/elected compliance in 2010 reached 98.21% and commission compliance reached 
81.50%. This is approximately a 30% improvement in staff compliance and a 20% improvement in commission 
compliance during calendar year 2010 when compared to the 2009 filing year.   
Although there was marginal improvement in the number of multiple filings between calendar years 2008 and 2009, in 
both years only two-thirds of all mandated staff members filed.  Within the same time period, substantially less than 
two-thirds of all commission members filed. 
 
Changes in Filing Trends 
 
The improved 2010 filing statistics are primarily due to the concerted efforts, diligence and persistence of City Clerk 
staff in following up with multiple written reminders and outreach to staff, commission secretaries, and the individual 
staff and commission members who were subject to the directive to file.   
 







Every year the conflicts update process requires Clerk staff to work with staff in all departments and each 
commission/commission secretary to ensure that every individual identified as a Form 700 filer is compliant.  The 
process for doing this is detailed and labor-intensive.  
 
For this reason, the compliance levels achieved in 2010 are even more impressive in light of the major exodus of City 
staff over calendar years 2008-2010 due to staffing cuts, a citywide hiring freeze, retirements and subsequent council 
action to restore staff. The high volume of staff turnover and terminations resulted in an inordinate number of changes 
in positions and job titles.   
 
This led to an unusually high volume of mismatched data and errors in citywide automated and manual support 
systems that made the conflicts update process more unwieldy than usual.  Additionally, the numerous transitions that 
occurred within the last two calendar years in the commission appointment and monitoring processes exacerbated the 
2010 commission Form 700 update process.  
 
Despite these issues and numerous vacancies within the City Clerk Department itself, the 2010 improvements to the 
Form 700 monitoring processes and procedures are working as is demonstrated by the statistics.  Statistics in future 
years should show additional improvement as Clerk and citywide staffing levels, commission appointment processes, 
and citywide systems and processes, which are the foundation of an effective Form 700 update process, stabilize.    
 
Improvements Related To Annual Form 700 Update Process  
 
Continuous improvements are key to the success of the annual COI update process.  Accordingly, the City Clerk 
Department has focused on taking a number of steps to improve both procedures and processes. In 2010 the 
department began implementing a number of changes relating to the annual Form 700 update process.  Among these 
are: 
 
Reorganization and reclassification of records 
In April 2010 Deidre Scott was hired as the City’s new Records Manager.  Ms. Scott is a seasoned and experienced 
records management professional.  This year the Conflict of Interest update project benefited greatly from her 
oversight and dedication in the absence of Elections staff who would normally oversee the process.  This project 
included an audit of all COI files and a review of job title classifications versus titles and a full comparison with the 
COI resolution. The Form 700 files are now consolidated, reorganized and readily accessible for public review upon 
request. 
  
Facial review of Form 700’s upon receipt 
Additionally, efforts were made in the 2010 filing year to do a facial review and identify forms upon delivery that were 
not complete and/or did not contain all attachments indicated on the cover page or were not signed or dated, etc.  In 
future filing years, all staff receiving these documents will be trained to identify these and similar elements and issues 
that can be observed from a facial review and bring them to the attention of the filer before accepting delivery. 
 
Date Stamping Each Page of the Form 700 
In order to avoid claims of lost attachments subsequent to the filing date, late in the 2010 filing season staff initiated 
the procedure of date stamping each page of the Form 700 including all schedules indicated on the cover page. 
 
Researching and compiling statistics to analyze filing patterns and trends 
In order to reach the individuals who were subject to filing this year, staff developed an Excel spreadsheet to track 
filing progress throughout the project.  This allowed her to develop the statistics that are the subject of this report.  
Until now, there has not been an automated system or database to track filing progress. 
 
Proposed implementation of NetFile electronic disclosure filing system   
In October Clerk staff arranged a meeting with NetFile representatives to discuss the features of the Netfile electronic 
disclosure filing database.  
 
The NetFile system allows all data on COI and campaign disclosure forms to be entered, tabulated and filed 
electronically.  The NetFile system, which has been endorsed by the FPPC, greatly simplifies the task of individual 
filers and automatically creates and maintains a log of filings for the filer and the Filing Officer.  This system is hosted 







on NetFile servers and is available 24/7 on the internet for the filer and Filing Officer as well as the public and the 
press to view.  Documents are accessible from the moment they are filed in the system.   
 
From the perspective of the filer, the system greatly simplifies the filing process and alerts the filer when s/he has not 
provided the proper information.  The help prompts also provide filing assistance and explanations.  
 
NetFile has its servers based locally in Oakland, and the Netfile system has been successfully implemented in San 
Francisco, Berkeley, Sacramento and San Diego among other cities.  Phone inquiries to user/owners in these cities 
revealed extremely positive reviews about NetFile service both from city staff and from end users, for whom this made 
the filing process far easier.   
 
Staff in all the cities contacted indicated that compliance increased markedly after the system was implemented.  The 
fact that the redacting of personal information can be performed in the system and the documents can be made 
immediately available on the internet saves a tremendous amount of staff time formerly spent scanning or 
photocopying the documents for multiple Public Records Act requests.   
 
All the communities contacted reported that the NetFile system resulted in an extremely transparent disclosure system 
for their residents and other interested parties, particularly the press, who no longer had to visit City Hall to obtain the 
detailed information they regularly seek.   Additionally, the NetFile system also can be used to track campaign 
disclosure filings. 
 
The NetFile system can be implemented on a day forward basis.  Should the City choose, older data can be mapped 
and migrated into the system at the same or a later time.  If implemented in early 2011, a day forward NetFile 
implementation will result in the system being immediately able to support a full monitoring and tracking system for 
the 2011 annual Form 700 update process. 
 
Implementation of FPPC  “best practices” monitoring and enforcement processes and procedures 
In addition to working on a plan to implement the NetFile electronic filing system, the Clerk’s Office is 
simultaneously working on a plan to enhance and improve the annual COI update and monitoring process.  Clerk staff 
is working directly with both the FPPC Technical and Enforcement Divisions on a project to implement a new “best 
practices” plan for the City of Oakland.  This will include detailed instructions for staff that cover all aspects of the 
annual COI update process, including the need for periodic written reminders and correspondence, tracking 
procedures, fines, penalties and waivers, and, ultimately, standardized procedures for referring late and non-filers to 
the FPPC. 
 
The implementation of the NetFile system would greatly enhance the new procedures and processes as the system can 
be programmed to both monitor these procedures and calculate fines and penalties at the local level.  It will also allow 
reports to be electronically generated regarding late or non-filers. 
 
Revisions to Master Fee Schedule 
The Clerk Department is in the process of making modifications to its Master Fee Schedule to memorialize locally the 
FPPC mandated penalty and fee schedules for Form 700 and campaign disclosure statement late and non-filers.  This 
is in addition to any penalties or fees that might be levied by the FPPC as part of any audit or enforcement process they 
undertake. 
 
Regular follow up reporting to departments regarding staff compliance  
A number of issues contributed to filing delays in 2010.  These included: 
1) discrepancies between an employee’s “classification” in the personnel database as opposed to the position “title” on 
the COI resolution; 2) delays in receipts of the current boards and commissions rosters; 3) misconceptions about 
disclosure categories; 4) misunderstandings regarding the event that initiates the requirement to file (i.e., assuming 
office, position change, etc.); 5) delays in forms being forwarded by board secretaries after receipt from individual 
filers, and 6) changes in the staffing assignments to the Boards and Commissions. 
 
Therefore, as an adjunct to the “best practices” processes and procedures that are being implemented per FPPC 
recommendations, Clerk Department staff is also developing and implementing a citywide system of department 







liaison coordinators and commission secretaries through whom regular communications to citywide staff and 
commissioners will be routed and received, particularly regarding disclosure requirements and filing deadlines. 
 
This effort will provide broader and more effective dissemination of employee classification and designation updates 
and information as well as disclosure requirements and filing deadlines.  Training and working with the liaison in each 
department will allow Clerk Department staff to focus on, understand and resolve issues, with the aid of the 
department liaison, that are unique to each department. 
 
Next Steps:  
 
Staff is pursuing the following actions in order to facilitate the filing process for individual filers and maximize 
compliance.  These separate but inter-dependent projects include:  
 
Implement the NetFile electronic filing system for Form 700 and campaign statement filing 
As stated previously in this report, the NetFile system will provide many of the tracking and monitoring elements 
required for a successful COI system.  It makes the filing process easier for filers and the Filing Officer.  It also makes 
all filings accessible to the press, and the public.  A more complete follow-up report to the Public Ethics Commission 
on this topic will be forthcoming as the project moves forward.  However, it should be noted that having the support of 
the Public Ethics Commission for this very useful and valuable project will help ensure its implementation and 
success. 
 
Draft an ordinance containing disciplinary provisions for non-filers 
In order to provide an effective enforcement mechanism, an ordinance needs to be drafted that covers the 
consequences of a failure to file.  For example, employees would be subject to discipline by the City Administrator 
and Commissioners would accept appointments conditioned on filing or be subject to removal for a failure to file. 
 
The routine and timely filing of the Form 700 might be made a condition of the contract for any contractors employed 
by the City.  An ordinance containing these and/or other types of requirements would provide a needed local 
enforcement mechanism.  Guidance and input from the Public Ethics Commission will play a vital role in this effort. 







 
 
Draft an Administrative Instruction establishing the failure to file as a disciplinary action  
An Administrative Instruction (AI) would provide an enforcement mechanism for staff similar to the ordinance 
previously suggested.  The AI lays out for all employees requirements for the filing of Form 700 and the consequences 
of a failure to file.  This would provide a framework for subsequent disciplinary action by the City Administrator if an 
employee fails to meet the required standard for continued employment. 
 
Implement and publicize a system of local penalties for late and non-filers 
To support the effort to fine late and non-filers, the Office of the City Clerk will develop and enforce, beginning April 
1, 2011, a schedule of penalties/fines as well as a processing system that includes the appropriate use of waiver letters, 
depending on the circumstances of each case.  The fee and processing structures will be based on FPPC mandates and 
recommendations that are currently in place and enforceable. 
 
However, taking the local steps defined above will provide a foundation for and publicize the fact that the City 
Administration is taking a unilateral affirmative stand on this issue. It will form the basis of the filing ordinance and 
Administrative Instruction.  Both implementing and enforcing this system as a citywide effort will require the support 
of the Public Ethics Commission and the Administration. 
 
An effective implementation will be primarily based on the ability of the Office of the City Clerk to maintain adequate 
staffing levels, which it has not been able to achieve over the last three years.  As previously mentioned, dynamic 
staffing issues, including five levels of council-mandated staff cuts, hiring freezes and layoffs from 2008 through 
2010, left City departments and the Clerk’s Office grossly understaffed and without an Election Division to perform 
the most routine daily functions.  
 
Training for department managers/unit supervisors 
Training for department managers and unit supervisors regarding what constitutes a conflict of interest will result in a 
more standardized approach and understanding of the conflict of interest process. As a result, future updates of the 
COI resolution will begin to demonstrate an improved inter-agency understanding of the substance and purpose of the 
COI process and demonstrate and reflect a more standardized approach in citywide reporting schedules. 
 
Cohesive structure for job titles/classifications 
Many of the problems that were encountered with the COI update process this year resulted from a lack of 
cohesiveness between job titles and classifications. When Oakland originally developed its personnel system in 
Oracle, it was ahead of its time in including the COI status for each position.  The fact that the personnel database was 
designed to track the COI mandate at the individual employee level gives the City of Oakland a distinct advantage 
over other municipalities that do not have this capability built into their personnel systems.  
 
However, over time job titles and classifications have become disassociated.  This now makes it very difficult to 
determine which titles/classifications are currently subject to the conflict of interest code.  Clerk staff will need to 
work on a project with staff in citywide departments and Personnel to remedy the disparities.  Although this is a time 
and labor-intensive process, it will result in better and simpler future updates of the conflict of interest code and a more 
standardized citywide COI process. 
 
The Office of the City Clerk looks forward to working with the Public Ethics Commission on these and additional 
elements that are required to build and maintain a successful conflict of interest disclosure program for the City of 
Oakland.  
 
 
 
 
 
APPROVED BY:    PREPARED BY: 
 
 
_________________________  _______________________ 







LaTonda Simmons, City Clerk  Sara Cox, Assistant City Clerk 
 
 
      ________________________ 
      Deidre Scott, Citywide Records Manager 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  December 6, 2010 
 
RE:  A Staff Report And Action To Be Taken Regarding Commission  
   Hearings Regarding Public Accessibility To City Records 
 


At its meeting of October 4, 2010, the Commission considered a supplemental staff report in 
connection with Complaint No. 09-12.  The complainant, Marleen Sacks, alleges that the City 
failed to produce or failed to timely produce copies of public records that she had requested. 
 
At the October 4 meeting, the Commission adopted a motion to conduct a hearing(s) on the 
subject of Oakland's policies and procedures regarding public records requests.  The 
Commission also requested its Sunshine Ordinance Committee ("Committee") to provide 
recommendations on the format, nature and scope of the hearing(s).   
 
On October 19, 2010, the Committee discussed proposals for conducting a series of public 
meetings regarding the accessibility of public records.  The Committee directed staff to develop 
a specific hearing schedule for subsequent consideration and recommendation addressing the 
following issues: 1) problems with the current process of providing records; 2) a review of the 
applicable law and an examination of procedures from other jurisdictions; 3) presentations from 
City representatives and key stakeholders; and 4) discussion and development of 
recommendations.  
 
Based on the Committee's direction, Commission staff makes the following proposal for the 
scheduling and format of Commission hearings on public accessibility to City records: 
 
 First Hearing:  Current Public Record Practices From The Outside Looking In 
 


Commission staff recommends that the first hearing be devoted to an understanding and 
assessment of Oakland's current public record response practices.  Staff will prepare in 







advance of the hearing a written briefing on applicable law and any relevant internal 
protocols pertaining to public record requests.  Commission staff recommends that the 
majority of hearing time be devoted to receiving comments from members of the public 
regarding their experience with obtaining records from the City.  To that end, Commission 
staff will invite members of the public who routinely seek records from the City, as well as 
people who have in the past expressed difficulty in obtaining City records.  At the 
Committee's suggestion, staff will invite comments from persons who have filed 
complaints with the Commission in recent years on public records issues. Commission 
staff believes this first hearing can be noticed and conducted by January 2011. 
 
Second Hearing:  Understanding City Challenges And Opportunities  
 
Commission staff recommends that the second hearing be devoted to receiving 
comments from those within the City who are responsible for coordinating responses to 
public records requests.  Representatives from the Offices of the City Clerk and City 
Attorney, as well as from agency and department information officers, would be logical 
participants.  Based on the information obtained from the first hearing, the Commission 
will be able to suggest in advance specific questions for these representatives to address.  
Commission staff believes this second hearing can be noticed and conducted by 
February 2011. 
 
Third  Hearing:  Considering Proposals For Reform  
 
Commission staff recommends a third hearing to receive suggestions from various "open 
government" organizations and to review "best practices" from other local agencies to 
improve Oakland's ability to respond to public records requests.  Depending on the 
response, the Commission can also begin deliberating on which options to recommend to 
both the City Council and administration.  Additional meetings can be scheduled as 
necessary to complete this task. 
   
Additional Hearing On The Citywide Records Management Program 
 
Commission staff has previously advised the Commission about its upcoming role in the 
process to develop a comprehensive Citywide Records Management Program.  Under 
City Resolution No. 82908, the Commission will be asked to hold at least one public 
hearing and to provide the City Council with "a summary of public comments, analysis, 
and recommendations pertaining to the proposed program."  Attachment 1.  Based on 
the timetable specified in the Resolution and conversations with the City Clerk's Office, 
Commission staff anticipates that the Commission will be asked to conduct its public 
hearing sometime in early 2011.   
 
The relationship between sound records management policies and the ability to respond 
to public records requests cannot be over-emphasized.  Establishing a comprehensive 
records management program is essential to the City's ability to respond to public records 
requests.  Thus in addition to the three hearings discussed in this memorandum, the 
Commission will need to accommodate an additional hearing on records management at 







some point within the above-proposed hearing schedule.  This additional hearing and 
subsequent report to the City Council may impact the scheduling of any of the above-
proposed hearings.   
 


Commission staff notes that at the October 4 meeting, the Commission had expressed a desire 
to complete its hearings on public records issues within the current terms of several Commission 
members.  However, based on the proposals from the Sunshine Committee and the availability 
of staff during the month of December, it does not appear feasible that the Commission can 
meet this timetable.  The Commission is also reminded that there will be three and possibly four 
new Commissioners seated by January 2011.  It may be more efficient and effective for the 
newly constituted Commission to play the lead role in conducting the hearings, formulating the 
recommendations and advocating their adoption.   
 
Commission staff recommends that the Commission consider the above-proposed hearing 
schedule and format, consider any alternatives, and direct staff to begin planning and 
implementing the hearing process. 
 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
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TO:  Public Ethics Commission  
FROM:  Daniel Purnell 
DATE:  December 6, 2010 
 
 RE: Proposed 2011 Meeting Schedule 
 


Below is a proposed Commission regular meeting schedule for 2011.  Commission staff 
recommends that the Commission adopt this schedule for its regular meetings in 2011.  
 


2011 REGULAR MEETING SCHEDULE 


DATE TIME ROOM 
January 3, 2011 6:30 PM Hearing Room 1 
February 7, 2011 6:30 PM Hearing Room 1 


March 7, 2011 6:30 PM Hearing Room 1 
April 4, 2011 6:30 PM Hearing Room 1 
May 2, 2011 6:30 PM Hearing Room 1 
June 6, 2011 6:30 PM Hearing Room 1 


July 6, 2011(*) 6:30 PM Council Chambers 
 SUMMER RECESS  


September 7, 2011(*) 6:30 PM Council Chambers  
October 3, 2011 6:30 PM Hearing Room 1 


November 7, 2011 6:30 PM Hearing Room 1 
December 5, 2011 6:30 PM Hearing Room 1 


(*)  NOTE: July 6, 2011, and September 7, 2011, are WEDNESDAY evenings.  
 


Respectfully submitted, 
 
 
Daniel D. Purnell 
Executive Director 
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TO:  Public Ethics Commission 
FROM:  Daniel Purnell 
DATE:  December 6, 2010 
 
 


The Commission's General Complaint Procedures (GCPs) provide several options for the 
Commission to conduct administrative hearings on complaints alleging violation of laws within 
the Commission's jurisdiction.  One option is for the Commission to delegate its authority to hear 
evidence to an "independent hearing examiner."  Section IX.A of the GCPs requires the 
Executive Director to select a hearing examiner "at random from a pre-approved list."  The 
prospective hearing examiner must disclose any conflicts and, if the prospective hearing 
examiner is conflicted or unavailable, then another shall be randomly selected from the list. 
 
Over the past years, Commission staff has not maintained an active hearing examiner list.  All of 
the complaints for which the Commission has chosen to resolve by way of a formal hearing have 
either been heard by the Commission as a whole or delegated to one or more of its members.  
At its October 4 meeting, the Commission directed staff to begin compiling an active 
independent hearing examiner list in the event it ever decided to choose this method for 
adjudicating complaints. 
 
Attached to this memorandum are the resumes of six attorneys who have agreed to serve as 
potential independent hearing examiners.  They are: Victor Ochoa, Andrew Wiener, Patrick 
Tang, Emi Gusakuma, Susan Harriman, and Karen Getman.  Commission staff initially 
contacted members of the legal community who have had experience with Commission laws 
and procedures or similar laws and procedures.  This submitted list is by no means complete; 
there are a number of other attorneys who have expressed initial interest but were not able to 
express a final commitment in time for tonight's meeting.  Commission staff will continue its 
outreach to the local legal community and will forward additional names for approval at the 
Commission's January and February meetings next year. 
 







Commission staff recommends that the Commission approve the attorneys who have agreed to 
serve as independent hearing examiners.   


 
Respectfully submitted, 
 
 
 
Daniel D. Purnell 
Executive Director 
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