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FOR FUTURE AGENDA ITEMS

(TENTATIVE)

ITEM DEC JAN
Complaint No. 09-15 (Supplemental) X
Complaint No. 09-16 (Supplemental) X X
Complaint No. 10-10 X
Complaint No. 10-11 X
Complaint No. 10-12 X
Complaint No. 10-13 X
Complaint No. 10-15 X
Complaint No. 10-16 X
Complaint No. 10-17 X
Review Of Form 700 Procedures And X X
Compliance
Review Of Commission's General Complaint X
Procedures (Committee)
Sunshine Ordinance Hearings RE Public X X
Accessibility To Records (Inc. Electronic
Public Records Search; Email Retention)
Review Of Proposed Amendments To The X
Sunshine Ordinance
Review Of OCRA Section 3.12.220 and X
related provisions
Selection Of New Commissioners X
Selection Of New Commission Officers X





Public Ethics Commission Pending Complaints

Date |Complaint| Name of Complainant Respondents Date of Issues Status

Received | Number Occurrence

10-13-10 | 10-26 |Ralph Kanz Jean Quan June 30, 2010 |OCRA,; §3.12.050; 3.12.100 Staff is investigating
Floyd Huen and ongoing

10-13-10 10-25 |Ralph Kanz Don Perata June 30, 2010 |OCRA; 83.12.090(A)(D) Staff is investigating

and ongoing
10-13-10 | 10-24 |Ralph Kanz Jean Quan September OCRA,; §3.12.140(P) Staff is investigating
2010

10/12/10 10-23 |Michael Killian Antoinette Holloway- 2000 through  |Conflict of interest Staff is investigating
Renwick October 2010

9/13/10 10-22 Jeffery Cash Desley Brooks Ongoing Sunshine Ordinance; public records Staff is investigating

9/14/10 10-21 [Jean Quan Don Perata, Paul Ongoing OCRA violations Staff is investigating
Kinney; California
Correctional Peace
Officers Association;
Ronald T. Dreisback; T.
Gary Rogers; Ed
DeSilva; Richard Lee

8/2/10 10-20 |[Sanjiv Handa \Various Business \Various Sunshine Ordinance; public meetings Stalff is investigating

Improvement Districts & |between June 3
Community Benefit and August 2,
Districts 2010






7/30/10 10-19 |Sanjiv Handa Civil Service Board,; \Various Sunshine Ordinance; public meetings Stalff is investigating
City-Port Liaison between May
Committee 31 and July 30,
2010
7126/10 10-18 |[Sanjiv Handa Port of Oakland May 22, 2010 |Sunshine Ordinance; public meetings Staff is investigating
June 22, 2010
June 29, 2010
7/15/10 10-17 |Jon Stanley, PEC Nancy Nadel Various times  |OCRA,; Limited Public Financing Act Staff is investigating
Sele Nadel-Hayes during June
2008 election
712110 10-16 |Gwillym Martin Joseph Yew, Finance |June 18, 2010 [Sunshine Ordinance; production of Staff is investigating
records
6/29/10 10-15 |Michelle Cassens James Bondi, et al November 19, |[Sunshine Ordinance, production of Staff is investigating
(Derania, Renwick, 2009 and records
Hunter) ongoing
6/25/10 10-14 |Michelle Cassens James Bondi, et al August 2009 Sunshine Ordinance; production of Staff is investigating
(Derania, Hecathorn, and ongoing records
Fielding, Vose)
6/24/10 10-13 |Michelle Cassens John Stewart, CEDA Ongoing Conflict of Interest, Form 700 filing Staff is investigating
6/21/10 10-12 |Michelle Cassens Walter Cohen, CEDA  |Ongoing Conflict of Interest, Form 700 filing Staff is investigating






6/21/10 10-11 |Michelle Cassens Antoinette Renwick, Ongoing Conflict of Interest, Form 700 filing Staff is investigating
CEDA
4/19/10 10-10 |[Sanjiv Handa Office of the Mayor; Kitty|Ongoing since |Oakland Sunshine Ordinance Staff is investigating
Kelly Epstein 1/1/08.
3/29/10 10-09 |[Sanjiv Handa Port of Oakland Board |1/26/10 Oakland Sunshine Ordinance Staff is investigating
Of Commissioners
3/26/10 10-08 [John Klein Dan Schulman; Mark  [3/8/10 and Oakland Sunshine Ordinance Staff is investigating
Morodomi ongoing
3/23/10 10-07 |[Sanjiv Handa Victor Uno, Joseph January 1, 2007 |Lobbyist Registration Act Staff is investigating
Haraburda, Scott to present
Peterson, Sharon
Cornu, Barry Luboviski,
Phil Tagami
3/3/10 10-05 |David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is directed to
explore settlement in
lieu of hearing.
3/3/10 10-04 |David Mix Oakland City Council 3/2/10 Oakland Sunshine Ordinance Staff is directed to
explore settlement in
lieu of hearing.
11/18/09 09-16 |Marleen Sacks Measure Y Committee; |Ongoing Whether Measure Y Committee members|Staff is investigating.

Jeff Baker, CAO Office

were required to file a Form 700.






11/17/09 09-15 |Anthony Moglia Jean Quan Ongoing Alleged misuse of City resources Staff is investigating.
09/16/09 09-12 |Marleen Sacks Office of the City ongoing Sunshine Ordinance; Public Records Act |Staff is directed to
Attorney (Mark explore settlement in
Morodomi) lieu of hearing.
2/7/09 09-03 John Klein City Council President  |February 3, Sunshine Ordinance -- Allocation of Awaiting report from
Jane Brunner 2009 speaker time. City Attorney.
11/6/08 08-18 |David Mix Raul Godinez August 2008 Allegations involving Sunshine Ordinance |Commission
-- Public Records Request jurisdiction reserved
11/6/08 08-13 |David Mix Leroy Griffin August 2008 Allegations involving Sunshine Ordinance |Commission
-- Public Records Request jurisdiction reserved
3/28/08 08-04 |Daniel Vanderpriem Bill Noland, Deborah Ongoing since |Allegations involving production of City  |Commission
Edgerly 12/07 records jurisdiction reserved.
2/26/08 08-02 |Sanjiv Handa VVarious members of the |February 26, Allegations involving the Oakland Commission
Oakland City Council 2008 Sunshine Ordinance and Brown Act jurisdiction reserved.
2/20/07 07-03 |Sanjiv Handa Ignacio De La Fuente, [December 19, [Speaker cards not accepted because Commission
Larry Reid, Jane 2006 they were submitted after the 8 p.m. jurisdiction reserved.
Brunner and Jean Quan deadline for turning in cards.
3/18/03 03-02 |David Mix Oakland Museum Dept. [3/11/03 Allegation of Sunshine Ordinance and Commission

Public Records Act violation.

jurisdiction reserved.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),
Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Vacancy (Mayoral)

Staff Members: Commission Staff:
Daniel Purnell, Executive Director
Tamika Thomas, Executive Assistant
City Attorney Representative:
Alix Rosenthal, Deputy City Attorney

MEETING AGENDA

A. Roll Call And Determination Of Quorum

B. Approval Of Draft Minutes Of The Regular Meeting Of October 4, 2010, And The
Special Meeting Of October 19, 2010

C. Executive Director And Commission Announcements
D. Open Forum
E. Complaints

1. A Staff Report And Action To Be Taken On Complaint No. 09-16 (Sacks)
(SECOND SUPPLEMENTAL)

2. A Staff Report And Action To Be Taken On Complaint No. 10-09 (Handa)

3. A Staff Report And Action To Be Taken On Complaint No. 10-14
(Cassens)

4, A Staff Report And Action To Be Taken On Complaint No. 10-17 (Stanley)
F. Receipt, Review And Action To Be Taken Regarding The City Auditor's

Mandatory Review Of Candidate Sean Sullivan Receipt Of Public Matching
Funds In The June, 2008, Election
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G. A Staff Report And Action To Be Taken Regarding Commission Allocation Of
The Election Campaign Fund For Candidates Potentially Eligible To Receive
Public Financing In The November 2010 Municipal Election

The meeting will adjourn upon the completion of the Commission's business.

You may speak on any item appearing on the agenda; however, you must fill out a
Speaker’'s Card and give it to a representative of the Public Ethics Commission. All speakers
will be allotted three minutes or less unless the Chairperson allots additional time.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in the meetings of the Public Ethics Commission or its Committees, please contact
the Office of the City Clerk (510) 238-7370. Noatification two full business days prior to the
meeting will enable the City of Oakland to make reasonable arrangements to ensure
accessibility.

Should you have questions or concerns regarding this agenda, or wish to review any
agenda-related materials, please contact the Public Ethics Commission at (510) 238-3593 or
visit our webpage at www.oaklandnet.com.

Approved for Distribution Date
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Commission Membership:  Jonathan Stanley (Chair), Barbara Green-Ajufo, (Vice Chair),

Alaric Degrafinried, Alex Paul, Ai Mori. Richard Unger,
Vacancy (Mayoral)

Staff Members: Commission Staff:

Daniel Purnell, Executive Director

Tamika Thomas, Executive Assistant
City Attorney Representative:

Alix Rosenthal, Deputy City Attorney

MINUTES OF SPECIAL MEETING

Roll Call And Determination Of Quorum
The meeting was called to order at 7:00 p.m.

Members present: Stanley, Green-Ajufo, Degrafinried, Mori, Unger
Members excused: Paul

Open Forum
There were no speakers.

A Staff Report And Action To Be Taken Relating To The Eligibility Of District Two
Candidate Pat Kernighan To Receive Public Financing In The November 2010 Election;
Potential Re-Allocation Of The Election Campaign Fund To Candidate Kernighan

The Commission moved, seconded and adopted proposed Resolution No. 10-05 re-
allocating shares in the Election Campaign Fund. (Ayes: All)

The Commission also directed staff to agendize for the November 1, 2010, regular
meeting an item permitting the Commission to re-allocate the Election Campaign Fund
based on the final pre-election filings of candidates who have submitted a Statement Of
Acceptance Of Public Financing but who have not yet met the initial thresholds for
eligibility in regard to campaign contributions and expenditures.

There were two speakers: Sanjiv Handa, Paul Gordon

The meeting adjourned at 6:50 p.m.
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Commission Membership: Jonathan Stanley (Chair), Barbara Green-Ajufo (Vice-Chair),

Alaric Degrafinried, Alex Paul, Ai Mori, Richard Unger,
Vacancy (Mayoral)

Staff Members: Commission Staff:

Daniel Purnell, Executive Director

Tamika Thomas, Executive Assistant
City Attorney Representative:

Alix Rosenthal, Deputy City Attorney

MINUTES OF MEETING

Roll Call And Determination Of Quorum
The meeting was called to order at 6:30 p.m.

Members present: Stanley, Green-Ajufo, Mori, Unger
Members excused: Paul

Approval Of Draft Minutes Of The Regular Meeting Of September 8, 2010

The Commission moved, seconded and adopted a motion to approve the draft
minutes of September 8, 2010. (Ayes: Green-Ajufo, Mori, Unger; Abstain:
Stanley.)

Executive Director And Commission Announcements

The Executive Director reported that the Commission currently has received 21
formal complaints during 2010 compared with the 12 to 15 formal complaints the
Commission typically receives during an entire year. To help process the current
backlog, the Commission may be required to convene a special meeting in mid-
November. (Note arrival of Commissioner Degrafinried.)

On September 30, 2010, the City Council Rules Committee considered a request
from Councilmembers Jean Quan and Rebecca Kaplan to amend provisions of
the Oakland Campaign Reform Act (OCRA) specifically, OCRA Section 3.12.220,
to require: 1) candidates seeking to exceed the voluntary expenditure ceilings
based on the expenditures of an independent expenditure (I/E) committee to
declare that the candidate has not engaged in any coordinated communications
with the I/E committee nor has engaged in any fundraising activities on behalf of
the I/E committee, and 2) the "chair" of an I/E to provide a sworn declaration
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setting forth the sources of the I/E committee's contributions, the nature and
details of expenditures, and the lack of any coordination regarding
communications involving a candidate. The Rules Committee refused to
agendize the proposal before the City Council and adopted a motion to refer
complaints on this subject to the Ethics Commission.

Commission staff reported that the program for mandatory ethics training for
Oakland managers and supervisors has begun. Classes are well attended and
received. Commission staff has also begun processing claims for public
matching funds for the November 2010 election. A total of seven candidates
timely filed an acceptance of public financing.

Open Forum
There were two speakers: Sanjiv Handa, Dan Siegel
Complaints

1. A Staff Report And Action To Be Taken On Complaint No. 09-12 (Sacks)
(SECOND SUPPLEMENTAL)

The Commission moved, seconded and adopted a motion to 1) conduct a
hearing(s) on the subject of Oakland's policies and procedures regarding
public records requests; and 2) enlist the assistance of the Commission's
Sunshine Ordinance Committee to guide the format, nature and scope of
the hearing(s). The Commission expressed its desire that such hearing(s)
be commenced before the current terms of Commissioners Stanley,
Green-Ajufo and Degrafinried expire. (Ayes: All)

The Commission moved, seconded and adopted a motion to retain
jurisdiction of Complaint No. 09-12 and directed staff to continue
discussing terms of settlement between Ms. Sacks and City
representatives or, in the absence of a settlement, a stipulated judgment
with the City. (Ayes: All)

The commission directed staff to prepare a list of potential "independent
hearing examiners" for review and approval at a subsequent meeting.

There were four speakers: Marleen Sacks, David Stein, Ralph Kanz,
Sanjiv Handa
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2. A Staff Report And Action To Be Taken On Complaint No. 10-04 (Mix)

The Commission directed staff to report back at a subsequent meeting
whether the City Council agendized and conducted a voluntary "cure and
correction” of the alleged violations set forth in Complaint No. 10-04.

There was one speaker: Sanjiv Handa
3. A Staff Report And Action To Be Taken On Complaint No. 10-05 (Mix)

The Commission moved, seconded and adopted a motion to delegate its
authority to pursuant to Section IX of its General Complaint Procedures to
Commissioner Green-Ajufo to gather and hear evidence in connection
with Complaint No. 10-05. A hearing shall be commenced in the event the
Rules Committee does not agree to agendize and conduct a voluntary
"cure and correction” of the alleged violations set forth in Complaint No.
10-05. (Ayes: All)

There was one speaker: Sanjiv Handa
4, A Staff Report And Action To Be Taken On Complaint No. 10-07 (Handa)

The Commission moved, seconded and adopted a motion to dismiss
allegations pertaining to Phil Tagami in connection with communications
made on behalf of CCG and CCI. (Ayes: All)

The Commission directed staff to complete its factual inquiry as to the
other respondents, and requested the Office of the City Attorney to
comment on the argument presented by Messers. Sokol and Wasserman
that the Commission does not possess the authority under City Charter
Section 202 to enforce the Lobbyist Registration Act.

There were three speakers: William Sokol, Zachary Wasserman, Sanjiv
Handa

The meeting adjourned at 9:14 p.m.
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Approved as to Form and Legality

City Attorney
City of Oakland
Public Ethics Commission
November 1, 2010
In the Matter of )

) Complaint No. 09-16
) 2d SUPPLEMENTAL

Marleen Sacks filed Complaint No. 09-16 on November 18, 2009. The Commission
considered a preliminary staff report at its meeting of March 1, 2010, and on July 7,
2010.

l. SUMMARY OF COMPLAINT AND UPDATE

Ms. Sacks filed Complaint No. 09-16 alleging that 1) members of Oakland's
Violence Prevention and Public Safety Oversight Committee (Measure Y Committee)
failed to file Statements of Economic Interests (Form 700) in connection with their
service on the Committee, and 2) two members of the Committee appeared to have
"actual conflicts of interest."

The Commission considered a preliminary staff report at its meeting of March 1,
2010. Commission staff concluded 1) members of the Measure Y Committee were not
required to file Form 700s because the City Council had never included members of the
Committee into the City's conflict of interest code prior to January 2010; and 2) two
Measure Y Committee members who work for governmental agencies receiving
Measure Y funds (the Oakland Unified School District and the County of Alameda,
respectively) did not have a financial interest in decisions affecting their respective
agencies because income from a local governmental agency is not considered a
discloseable or disqualifying economic interest.

At the March 1 meeting, the Commission directed staff to prepare a supplemental
report addressing 1) a more detailed history of recommendations made by the Measure
Y Committee to determine whether it possesses "decision-making authority" so that its
members should have been required to file statements of economic interests prior to
January 2010; 2) the criteria the City Attorney's Office considers to recommend
inclusion of advisory boards and commissions in the City's conflict of interest code; and
3) whether members of the Measure Y Committee who work for entities that receive
Measure Y funds are precluded from participating in decisions under Government Code
Section 1090.

At its meeting of July 7, 2010, the Commission considered a supplemental staff
report that determined there was little information to support a conclusion that 1) the





Measure Y Committee constituted a "decision-making body" that would have warranted
earlier inclusion into the City's conflict of interest code, and 2) that any member of the
Committee violated Government Code Section 1090. Commission staff also reported
the various factors by which the Office of the City Attorney decides whether to
recommend a particular advisory board or commission be included into the City's
conflict of interest code -- Whether an advisory board has the power to award or spend
City money, to award a contract or grant, to employ or discipline a City employee, or to
exert a significant influence in such decisions.

Commission staff further noted in its July 7 report that of the 12 people who were
members of the Measure Y Committee at the time the City Council required their
compliance with the conflict of interest code or who were appointed since that time, only
four had filed a required Form 700. Commission staff reported that Measure Y
Committee members were previously advised to file the statement but eight had failed
to do so.

At the July 7 meeting, the Commission adopted a motion to: 1) Direct staff to
send a letter to the Office of the City Clerk expressing concern over the substantial lack
of compliance by members of the Measure Y Committee to file required Statements of
Economic Interests and to request the City Clerk to provide the Commission with a
status report on Form 700 compliance at the Commission's September and/or October
regular meetings; 2) postpone any final decision on whether to refer allegations
pertaining to financial conflict of interest violations pending the receipt of outstanding
Form 700 disclosures; and, 3) request the Office of the City Attorney to provide conflict
of interest training to the Measure Y Committee at its earliest opportunity.

Commission staff had a conversation with City Clerk LaTonda Simmons shortly
after the July 7 meeting. She told Commission staff that her office had already sent an
email reminder letter to City employees and members of boards and commissions who
were required to file an annual statement by April 1 but who failed to do so. This
reminder was sent on June 30, 2010. Attachment 1. Since that time, the Office of the
City Clerk distributed two other email reminders, on July 22 and on July 29, 2010,
advising recipients that they had until July 30, 2010, to file their annual statements.
Attachment 2 (partial sample of notices sent).

On August 30, 2010, Mark Morodomi of the Office of the City Attorney provided
training to members of the Measure Y Committee on conflict of interest rules. Among
the subjects addressed was the need for members of the Committee to submit an
annual Statement of Economic Interests.

As of October 19, 2010, the Office of the City Clerk reports that three current
members of the Measure Y Committee have yet to file a Form 700: Qa'id Ageel, Michael
Brown, Jr., and Mark Forte. According to the Office of the City Clerk, all three received
the notices sent in June and July, 2010. Commission staff reviewed with Mr. Baker the
Form 700 filings of those members who had filed their statements and did not perceive
any apparent economic interests that would likely constitute a financial conflict based on





their membership. Mr. Baker stated he spoke to each of the three non-filers on October
19 and strongly encouraged them to file before the Commission's November 1 meeting.

Due to additional workload of the November 2010 election, Commission staff and
the Clerk's Office have not had an opportunity to develop a presentation regarding Form
700 filing compliance as requested by the Commission. Commission staff and the
Clerk's Office anticipate such a report may be ready in time for the upcoming December
or January meeting.

I. STAFF RECOMMENDATION

This report is informational only; no Commission action is required at this time.
Commission staff will apprise the Commission when and if Mr. Ageel, Mr. Brown and
Mr. Forte file their Form 700s or, if they fail to do so, what additional enforcement
options exist.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in
the staff report. The City Attorney's approval is not an endorsement of any policy issues
expressed or of the conclusions reached by staff on the merits of the underlying complaint.






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
November 1, 2010
In the Matter of )
) Complaint No. 10-09
)

Sanjiv Handa filed Complaint No. 10-09 on March 29, 2010.
l. SUMMARY OF COMPLAINT

Mr. Handa filed Complaint No. 10-09 initially alleging that a standing committee of the
Oakland Board of Port Commissioners (Port Board) and the Port Board's secretary, John
Betterton, failed to timely file and post an agenda for a January 26, 2010, committee meeting.

Mr. Handa amended his complaint on May 14, 2010, to allege that another Port Board
standing committee improperly continued a meeting from Wednesday, May 5, 2010, to
Tuesday May 11, 2010.

Mr. Handa amended his complaint on June 1, 2010, to allege that the Port Board failed
to provide timely notice of a special meeting held on June 1, 2010. Attachment 1.

Il. BACKGROUND

The Port Board is the governing, multi-member public body established under the
Oakland City Charter to control and manage the Port of Oakland. Its seven members are
nominated by the Mayor and appointed by the City Council.

I1. FACTUAL SUMMARY AND ANALYSIS

The Port Board filed a lengthy and extensive written response to Mr. Handa's complaint
dated July 16, 2010. Attachment 2. Deputy Port Attorney Joshua Safran told Commission
staff that the report constitutes the Port Board's formal response to the specific allegations and
that the facts stated in the written report are true and accurate.

A. January 26, 2010, Meeting Of The Port Board's Administration Committee

1. Issues Relating To Timely Notice

Port staff states that it emailed a copy of the agenda and agenda-related
materials for a January 26, 2010, regular meeting of the Port Board's "Administration





Committee” to the Office of the City Clerk and to the Oakland Main Library on Friday, January
15, 2010. Attachment 3. Staff states a copy was also posted that day to the lobby bulletin
board at Port headquarters. Mr. Betterton states that the lobby bulletin board is the usual and
customary location for meeting notices and can be viewed by the public 24 hours a day.
Because Friday, January 15 was a "mandatory business shut-down day" for the City, Mr.
Betterton's assistant also drove to City Hall where she reportedly taped a copy of the agendas
to the outside bulletin boards of City Hall. Port staff also contends it posted a copy of the
agenda and agenda-related materials to the Port Board's website and emailed the Port Board's
agenda subscribers a link to the agenda and agenda-related materials contained on the Port
Board's website.

Mr. Handa alleges that the Administration Committee meeting of January
26 was improperly noticed because the Port failed to 1) post a copy of the meeting agenda in a
public location at least ten days before the meeting; and, 2) timely file a copy of the agenda
and agenda-related materials with the Office of the City Clerk ten-days before the meeting (on
account of the fact that the City Clerk's Office was closed on January 15, the day the email
containing the agenda and agenda-related materials was sent). As a related contention, Mr.
Handa alleges that he did not receive a timely copy of the agenda-related materials in his
capacity as an "agenda subscriber" because his email notice of the January 26 meeting did not
contain electronic copies of the materials but instead contained a "link" to the materials
contained on the Port's website.

al Mr. Handa is barred from complaining about defective notice
regarding the January 26 meeting

Mr. Handa acknowledges in his complaint that he attended the
January 26 meeting. Sunshine Ordinance Section 2.20.270(F) provides in relevant part:

"No person may file a complaint with the Public Ethics Commission alleging
violation of the notice provisions of Section 2.20.080 if he or she attended the
meeting or had actual notice of the item of business at least 72 hours prior to the
meeting at which the action was taken."

By the terms of Section 2.20.270(F), Mr. Handa may not contest the above noticing issues.
Commission staff requested Mr. Handa to explain his objection to receiving his agenda
materials in the form of a link to the materials posted to the Port's website rather than
receiving the documents in the form of electronic attachments. At the time of this writing Mr.
Handa has not yet provided a rationale for his objection. In any case, Sunshine Ordinance
Section 2.20.090(D) provides:

"Notwithstanding any other provision of this ordinance, the failure of an agenda
subscriber to timely receive the agenda or agenda related materials pursuant to
this section shall not constitute grounds for invalidation of the actions of the local
body taken at the meeting for which the agenda or the agenda related material
was not timely received."





Thus it does not appear that Mr. Handa has grounds for objecting to any alleged noticing
issues regarding the January 26 meeting.

2. Issues Relating To The Conduct Of The January 26 Meeting

Mr. Handa states that he attended the January 26 meeting and filled out
speaker cards for each of the eight items on the agenda, including Open Forum. Attachment
4. Mr. Handa states that he typically agrees to consolidate his time until the end of committee
meetings and that at the January 26 meeting he requested eight minutes' of speaking time. He
alleges that Mr. Betterton "interrupted” his comments by advising the committee chairperson:
"It is Port policy to limit speakers to a maximum of six minutes of speaking time per meeting."
Mr. Handa claims that such a policy did not exist at the time of the meeting. He also states he
"manage[d] to get more than six minutes, but was not able to finish making my comments at
the Jan[uary] 26 meeting."

Port staff provided Commission staff a transcript of Mr. Handa's comments
at the January 26 meeting. Attachment 5. The transcript and audio recording demonstrates:
1) Mr. Handa received a total of 11 (eleven) minutes of speaking time at the January 26
meeting, including approximately 2.5 minutes to address Agenda Item 5 and approximately 8.5
minutes of consolidated time to address the other items and Open Forum; 2) Mr. Handa had
finished his comments on Item 5 before Mr. Betterton spoke (no indication that Mr. Handa was
“interrupted"); and 3) Mr. Handa appears to have voluntarily concluded his final comments and
was not prevented from making them. The Port transcript further demonstrates that Mr.
Betterton did not object to Mr. Handa speaking for the eight minutes Mr. Handa requested ("I'm
not suggesting that Mr. Handa not have eight minutes. . .") Based on the above, Commission
staff cannot discern a factual basis for Mr. Handa's allegations.*

Y1n addition to his allegation pertaining to timely notice of the January 26 meeting, Mr. Handa further
requests the Commission to consider ten "issues" he identifies in his complaint. Commission staff responds to
each question briefly (in bold):

1. Was the Jan. 26 meeting notice defective because it was not timely filed with the City Clerk and
also not posted on the official bulletin board? Mr. Handa is precluded from obtaining a Commission

determination on this issue. There is no provision in the Brown Act or the Sunshine Ordinance

defining what constitutes an "official bulletin board."

2. Is it sufficient compliance for any board or commission to do its own posting without filing with the
City Clerk? The Sunshine Ordinance requires a copy of the agenda and agenda related material to
be "filed" with the City Clerk. There is no prohibition on a local body posting a copy of its own
agenda even though the Clerk's Office typically performs this function for many local bodies.

3. Is an e-mail link to agenda-related materials sufficient compliance with Brown Act and Sunshine
edicts to provide any subscriber who so requests the “agenda and related materials” for legislative
bodies? The Brown Act provides that upon written request, local agencies must mail agendas
and/or agenda packages to so-called "agenda subscribers." Local agencies may charge a fee to
cover the cost of this service. Persons may voluntarily agree to receive an electronic copy of an
agenda or agenda package but there are no rules or regulations governing the format in which
this material must be provided.





B. May 5th - May 11th Meeting Of The Commercial Real Estate Committee

On April 23, 2010, Port Board staff states it emailed to the Clerk's Office, Main
Library and to agenda subscribers an agenda and agenda-related materials for a regular
meeting of the Port's Commercial Real Estate Committee ("Real Estate Committee”)
scheduled for May 5, 2010. Attachment 6. Port staff states it also posted a copy of the
agenda to the Port bulletin board the same day. The agenda contains several matters for
closed session, one item for open session (approval of a lease agreement) and Open Forum.

4, Can the Port unilaterally contravene the Sunshine Ordinance on speaker time, which states that
City policy shall be speaking time of a minimum of two minutes? The Port’s arbitrary and capricious
reduction of speaker time to one minute per person directly violates that policy. The Sunshine
Ordinance provides that it is "City policy" that all speakers are entitled to a minimum of two
minutes of speaking time per item, subject to the discretion of the presiding officer. The presiding
officer shall state the reasons justifying any reduction in speaking time and must take into
account several express factors: a consideration of the time allocated or anticipated for a
meeting; the number and complexity of agenda items; and the number of persons wishing to
address the local body.

5. Can the Port make changes to, or impose new rules on, public comment without any public
discussion? A local body may adopt rules regulating the conduct of its meetings. To the extent
these rules are subject to approval by the local body, such a decision would have to be publicly
noticed before the local body takes action to adopt them.

6. Can consolidation of speaker time be made contingent on imposed reductions in time for each
item? Brown Act Section 54954.3 authorizes a local agency to adopt "reasonable regulations”
regarding speaker time. It permits regulations limiting the total amount of time "on particular
issues and for each individual speaker." Any rules requiring a "consolidation of speaker time"
must also be consistent with the provisions of the Sunshine Ordinance described in No. 4, above.

7. What is a reasonable standard for imposing reductions of speaker time to less than two minutes
per item, especially when there are just one or two speakers for an entire meeting? See answer to No.
4, above.

8. What training have Port Commissioners been provided for conducting meetings in compliance
with the Brown Act and Sunshine Ordinance? When and where did these trainings take place? Were
there serial and/or unnoticed meetings held for such purposes? While Mr. Handa makes no allegations
regarding serial meetings of Port Commissioners, Port staff advises that new Port Commissioners
receive "individual Brown Act and Sunshine Ordinance briefings and trainings from the Port
Attorney's Office."

9. What writings were sent by either staff and/or Commission President Uno to the Port
Commissioners within the past nine months related to changes in policies for speaker time? Do these
writings constitute “meetings” under the provisions of the Brown Act insofar as the use of intermediaries
and/or technological devices? Mr. Handa makes a request for factual information to which the Port
responds on page 14 of its July 16 letter to Commission staff.

10. What is the remedy for violations of speaker time when it is reduced to a level less than
mandated by law? The Brown Act permits a district attorney or an interested party to bring a civil
action in a court of competent jurisdiction but only after the local agency has had an opportunity
to cure the violation. The Sunshine Ordinance contains no express remedies or penalties for
violation of its speaker time provisions.





The Real Estate Committee failed to achieve a quorum on May 5. Mr. Betterton states that no
members appeared and no meeting took place. That same day, Mr. Betterton states he sent
an electronic copy of the existing May 5 agenda to agenda subscribers and the City Clerk with
additional language across the front of the agenda stating: "THIS MEETING HAS BEEN
CONTINUED UNTIL MAY 11TH AT 12 P.M." Attachment 7. A copy of the Port's website
made on May 10 references only meetings of the Real Estate Committee for May 5 and for
June 2. According to Mr. Handa, the link to the May 5 meeting would have revealed the
"revised version" of the May 5 agenda indicating the meeting had been "continued” to May 11.
Attachment 8.

On May 11, 2010, Mr. Handa sent an email to members of the Port Board, the
Alameda District Attorney, Oakland City Attorney and Commission staff advising them that the
notice for the Real Estate Committee meeting was "substantially defective" and must be
rescheduled. He alleges that the meeting notice did not comply with the Brown Act provisions
pertaining to the "continuation” of an item. Attachment 9.

Under Government Code (Brown Act) Section 54955, a legislative body may
"adjourn" any regular or special meeting to a "time and place specified in the order of
adjournment.” If, as in this situation, all members are absent from a regular meeting, the clerk
or board secretary "may declare the meeting adjourned to a stated time and place. . .and shall
cause a written notice of adjournment to be given in the same manner" as notice for a special
meeting. A copy of the "order or notice of adjournment” shall be conspicuously posted on or
near the door where the regular meeting was held within 24 hours after the time of
adjournment. When a regular meeting is adjourned pursuant to Section 54955, the resulting
adjourned meeting is a "regular meeting for all purposes.”

Other Brown Act sections deal specifically with the "continuance" of "hearings"
and of "items" from prior meetings. Specifically, a "hearing" may be continued to a subsequent
meeting "by order or notice of continuance. . ." [Government Code Section 54955.1] Another
Brown Act section deals with the ability of a legislative body to take action on items not
appearing on an agenda. Government Code Section 94954.2 permits a legislative body to do
so only if an item was properly posted on a regular meeting agenda for a prior meeting that
occurs "not more than five calendar days prior to the date action is taken on the item and at the
prior meeting the item was continued to the meeting at which action is being taken."

The May 5 meeting of the Real Estate Committee never occurred due to lack of a
qguorum. Notice for the May 11 meeting is not supported under Section 54955.1 because there
was no "hearing" being continued. Notice for the May 11 meeting is also not supported under
Section 94954.2 because that section deals with the ability of a legislative body to take action
on items that do not appear on a meeting agenda, which is inapplicable here. The only
remaining basis for proper notice of the May 11 meeting is if: 1) the "revised" May 5 meeting
agenda constitutes an "order or notice of adjournment" under Section 54955, thus making the
May 11 meeting a "regular meeting"” requiring another 10-days' notice under the Sunshine
Ordinance, or 2) the "revised" May 5 agenda constitutes notice for a "special meeting" of the
Real Estate Committee requiring at least 48 hours' notice under the Sunshine Ordinance.





Commission staff believes that deeming the "revised" May 5 agenda as an "order
or notice of adjournment” would unreasonably stretch the intent and plain meaning of that
term. Consequently, it appears that the meeting of May 11 constituted a "special meeting" of
the Real Estate Committee for which 48 hours' notice must be provided. While Port staff
argues that this is the correct interpretation, it is not clear to Commission staff that notice was
properly given for the May 11 special meeting. Sunshine Ordinance Section 2.20.070(B)
requires the Port Board to post a copy of its special meeting agendas on the Port's website.
Looking at the website as its existed on May 10, there is no indication that a meeting of the
Real Estate Committee will occur the following day. It is only by clicking the link to the May 5
meeting that a viewer would know that the May 5 meeting had been "continued" to May 11.
Commission staff thus concludes that an issue exists whether the May 11 meeting was
properly noticed as a "special meeting" pursuant to Sunshine Ordinance Section 2.20.070(B).2

C. June 1, 2010, Special Meeting Of The Port Board

On May 21, 2010, Port Board staff submitted to the Office of the City Clerk an
agenda for a meeting of the Port Board scheduled for June 1, 2010. Attachment 10. The
agenda specified a starting time of 9 a.m. and indicated a planned adjournment of 5 p.m. The
agenda listed a "morning session" and an "afternoon session"” for the Port Board's
consideration of a "Five Year Strategic Plan". Under each morning and afternoon session, the
agenda states: "supplemental information to follow." The City Clerk's copy of the agenda
demonstrates that it was received and posted on May 21, 2010. Port staff states that a copy
was also posted on May 21, 2010, to its bulletin board and to the Port's website.

On May 28, 2010, Port Board staff sent an email at approximately 7:28 p.m. to its
agenda subscribers that contained five attachments. Attachment 11. One of the attachments
to the email was a detailed "breakdown" of the planned morning and afternoon sessions for the
June 1 meeting. The email and accompanying document slightly revised the anticipated times
for commencement and adjournment of the meeting. Attachment 12. Another attachment
contained a very extensive "Strategic Plan Reference Guide." Port staff states that it did not
receive this material from its consultant until after the agenda was initially posted.

Mr. Handa alleges that the "revised" agenda and agenda-related materials
distributed on May 28, 2010: 1) was not filed, posted or distributed at least 48 hours (excluding
weekends and holidays) before the commencement of the meeting; 2) failed to provide an
opportunity for members of the public to speak on agendized items or under "Open Forum®;
and, 3) was insufficiently clear regarding a planned mid-afternoon break and anticipated time
for adjournment.

1. Issues Relating To Timely Notice

2 While not a technical requirement, Commission staff believes some of the confusion could have been
avoided had there been an indication on both the agenda and Port website that the May 5 meeting was
being re-scheduled as a "special meeting" on May 11. Port staff's use of the term "continued" seemed to
imply that specific provisions of the Brown Act were being relied upon to notice the May 11 meeting when
they were not.





Sunshine Ordinance Section 2.20.070 requires the Port Board to provide
notice of a special meeting at least 48 hours (not including weekends or holidays) before the
time of the meeting by 1) posting a copy of the agenda in a public location and on its website;
2) filing a copy of the agenda and copies of all agenda-related material in the Office of the City
Clerk; and 3) delivering a copy of the agenda to board members, local newspapers of general
circulation, agenda subscribers, and to media organizations that have previously requested
notice in writing.®

Sunshine Ordinance Section 2.20.080 requires the Port Board to provide
notice of a regular meeting by 1) posting a copy of the agenda publicly and on its website at
least ten days before the meeting; and 2) filing a copy of the agenda and agenda materials
with the City Clerk and Main Library ten days before the meeting. The Port Board may
"supplement” a copy of the agenda or agenda related materials no later than 72 hours before a
regular meeting and only for one of several specified reasons, which include adding agenda
material not known to staff or considered to be relevant at the time the agenda materials were
initially filed.

Port staff contends that the June 1 meeting was a "regular Board meeting
that started at an earlier time than usual." Thus it contends that the additional material
distributed by email in the evening hours of Friday, May 28 constituted "supplemental” agenda
material that was not available at the time the initial agenda was posted. Port staff claims that
the additional material was therefore timely filed and distributed more than 72 hours before the
meeting on Tuesday, June 1.

Mr. Handa contends that the June 1 meeting constituted a "special
meeting" of the Port Board due to its unique starting time of 9:00 a.m. (A review of the Port
Board's meeting calendar demonstrates the Port Board typically convenes its regular meetings
on the first and third Tuesdays at 2 p.m.) As a special meeting, all agenda material must be
filed and distributed at least 48 hours before the time of the special meeting excluding
weekends or holidays. Since the additional material was filed and distributed on a Friday
evening before the three-day Memorial Day weekend, Mr. Handa claims the revised agenda
and additional agenda material did not comply with the 48-hour deadline for filing, posting and
distributing.

Whether the material was timely submitted depends on how the June 1
meeting is characterized, either as a special or regular meeting. The Sunshine Ordinance
Section 2.20.060(A) states that every local body "shall establish by formal action the time and
place for holding regular meetings and shall conduct such regular meetings in accordance with
such resolution or formal action." Section V of the Port's "Rules For Public Participation”
states: "The Board and Standing Committees. . .shall hold regularly scheduled meetings
("Regular Meetings") at an established time and place suitable for their purposes. Other
meetings scheduled for a time or place other than for Regular Meetings shall be
designated "Special Meetings." (Emphasis added.)

® This provision and Section 2.20.080 also applies to the City Council and Ethics Commission.





While Port staff clearly considered the June 1 meeting as a "regular”
meeting (as indicated by its initial filings ten days in advance of the meeting), the 9 a.m. start
time appears to diverge significantly from its 2 p.m. usual starting time and therefore, by its
own rule, arguably constitutes a "special meeting"” for which the 48-hour deadline (excluding
the three-day weekend) would apply. Commission staff thus concludes there is an issue
whether the supplemental material submitted by email on Friday evening May 28 was timely
filed and distributed under Section 2.20.070 of the Sunshine Ordinance. Commission staff
does not believe that the additional "breakdown" of the planned morning and afternoon
sessions for the June 1 meeting constitutes a new or amended agenda but rather further
elaboration how the June 1 meeting would be organized, including its mid-afternoon break and
anticipated time for adjournment. Agendas are not required to specify such information.

V. STAFF RECOMMENDATION
Commission staff recommends the Commission to:

1) Dismiss allegations pertaining to the timely notice of the January 26 meeting be
dismissed on grounds that Mr. Handa attended the meeting pursuant to Sunshine Ordinance
Section 2.20.270(F);

2) Dismiss allegations pertaining to the conduct of the January 26 meeting on
grounds that there is no factual information that Mr. Handa was deprived of a reasonable
amount of speaking time, especially when he agreed to consolidate his speaking time at that
meeting;

3) Consider whether to hold a hearing to determine whether the May 11 meeting of
the Real Estate Committee was properly noticed as a "special meeting” pursuant to Sunshine
Ordinance Section 2.20.070(B), specifically, whether a copy of the agenda was timely and
properly posted to the Port's website;

4) Consider whether to hold a hearing to determine whether the June 1 meeting of
the Port Board was a special or regular meeting for purposes of providing timely public notice
under the relevant provisions of the Sunshine Ordinance.

In deciding whether to conduct a formal hearing, the Commission may wish to consider
the magnitude of harm or prejudice to the public, the chance that the alleged conduct is likely
to continue, the amount of time and resources the Commission wishes to devote to conducting
a formal hearing on this subject, and/or the availability or suitability of other remedies.

Commission staff notes that Port staff has raised questions regarding the Commission's
jurisdiction under the City Charter to determine matters involving the Port Board's operations.
(See pages 5 - 8; Attachment 1.) Port staff contends that Mr. Handa must first exhaust all his
administrative remedies directly with the Port Board before he may obtain relief from the
Commission or from a court, as he has reportedly threatened.





In light of the above, the Commission may wish to first direct staff to discuss with Port
representatives whether the Port Board would be willing to voluntarily 1) cure and correct any
alleged violation; 2) always provide the Clerk's Office and Main Library with "hard copies" of all
agendas and agenda related material; and/or 3) establish a specific "time and place for holding
regular meetings" so that material deviations in the time and place for regular meetings can be
designated as "special meetings" so as to avoid doubt in the future what agenda deadlines
must be observed.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.






Approved as to Form and Legality™

City Attorney
City of Oakland
Public Ethics Commission
November 1, 2010
In the Matter of )
) Complaint No. 10-14
)

Michelle Cassens filed Complaint No. 10-14 June 25, 2010.
l. SUMMARY OF COMPLAINT

Ms. Cassens alleges Community and Economic Development Agency (CEDA)
employees James Bondi, Raymond Derania, Miloanne Hecathron and Richard Fielding, and
Deputy City Attorney Charles Vose, of refusing to provide her with an electronic copy of the
City's Permit Tracking System (PTS) database. Attachment 1.

Il FACTUAL SUMMARY

During the summer of 2009, the City took certain actions with respect to a parcel of
residential property reportedly owned by Ms. Cassens and her husband, Gwillam Matrtin.
During the course of the City's administrative proceedings, Ms. Cassens' attorney made a
request for all City records in connection with the City's proceedings against Ms. Cassens'
property as well as "any other similar notices of violation and final determinations that have
been issued by the City of Oakland to property owners during 2008 and 2009 with respect to
illegal second units.” In a follow-up letter dated October 29, 2009, Ms. Cassens' attorney
asserted that the City "completely ignored" his earlier request.

Mr. Bondi states in a letter to Commission staff that he first learned of Ms. Cassens'
attorney's request on November 3, 2009, when Mr. Fielding brought it to his attention.
Attachment 2. Mr. Bondi sent an email that same day to Mr. Fielding, Ms. Hecathorn, Mr.
Derania, Mr. Angstadt and Mr. Vose in an attempt, he states, to determine whether the City
had the capability to produce the requested records. Attachment 3. On February 6, 2009,
Mr. Bondi sent a letter to Ms. Cassens' attorney stating that 152 pages of records were
available pertaining to Ms. Cassens' property. As to the request for "similar notices of violation
and final determinations" during 2008 and 2009, Mr. Bondi stated that the PTS database "does
not allow searches by violation type." (As more fully explained below, the PTS database
contains the City's entire electronic record of the City's property-related activities.) Mr. Bondi
stated it would require a case-by-case search of all potential code violations in the PTS system
to identify similar violations since 2008. He estimated the total amount of entries that would
have to be searched to be approximately 15,000.





On November 23, 2009, Mr. Bondi sent another letter to Ms. Cassens' attorney basically
re-affirming his previous letter and indicating that the City Attorney's Office stated that a special
program could be developed to search the PTS database for the requested records at an
estimated cost of $1,500. Attachment 4.

On November 23, 2009, Ms. Cassens sent an email to Mr. Bondi stating that she made
a verbal request to him for a "data dump” of the entire PTS database on or about November
16, 2009. Attachment 5. On December 3, 2009, Ms. Cassens sent to Michelle Abney, the
City Attorney's "Open Government Coordinator”, and Bob Glaze, the former director of the
Department of Information Technology (DIT), an email request for an "electronic copy [of] the
PTS database in toto except for any proprietary software.” Attachment 6. There is no record
that DIT responded to that request at that time.

On June 24, 2010, Ms. Cassens sent an email to Mark Morodomi of the City Attorney's
Office seeking to "revisit the issue of my obtaining a digital copy of the PTS database.”
Attachment 7. Ms. Abney told Commission staff sent the request to DIT for a response. On
July 12, 2010, Ms. Abney sent an email to Ms. Cassens that her request for an electronic copy
of the PTS database was "not readily available as an existing public document." Ms. Abney
explained in her email that in order to produce a copy of the complete database, the City would
have to hire a consultant to write a "custom program" to extract the requested data in an
electronic format. The total estimated cost of doing so was $4,800 (four days of work at $150
per hour) plus $40 for a data cartridge to convey the data. Attachment 8.

Ms. Cassens alleges that Mr. Bondi and the other persons named in her complaint
"violated the California Public Records Act" because they failed to consult with any DIT
technical staff regarding whether the PTS database could be copied and provided to her in an
electronic format. She also alleges to Commission staff that the City is improperly requiring
payment of special programming costs for a copy of the entire PTS database.

1. ANALYSIS AND DISCUSSION
A. Applicable Law

The Sunshine Ordinance provides that the release of public records by any local body,
agency or department of the City shall be governed by the CPRA unless the ordinance provides
otherwise. [O.M.C. §2.20.190] The CPRA provides that members of the public shall have the right to
inspect and obtain copies of public records. [Government Code Section 5263] A public record
includes any writing "containing information relating to the conduct of the public's business prepared,
owned, used or retained by any state or local agency regardless of physical form or characteristics."
[Government Code Section 6252(d)] The CPRA imposes a duty on local agencies to assist members
of the public in making a "focused and effective request that reasonably describes an identifiable
record" by 1) assisting the requestor in identifying records and information that are responsive to the
request, 2) describing the information technology and physical location in which the records exist, and
3) providing suggestions for overcoming any practical basis for denying access to the records or the
information sought. [Government Code Section 6253.1]





When a copy of a record is requested, the local agency has ten days to determine
whether to comply with the request and must "promptly” inform the requestor of its decision. If the
records or the personnel that need to be consulted regarding the records are not readily available, the
ten-day period to make the determination may be extended for up to 14 additional days provided the
requestor is notified in writing by the head of the agency or his or her designee. If immediate
disclosure is not possible, the agency must provide the records within a "reasonable period of time,
along with an estimate of the date that the records will be available.”

Under the Sunshine Ordinance, the Commission is required to "develop and
maintain an administrative process for review and enforcement of this ordinance, among which
may include the use of mediation to resolve disputes under this ordinance. No such
administrative review process shall preclude, deny or in any way limit a person's remedies
under the Brown Act or Public Records Act." [O.M.C. Section 2.20.270(A)(3)] The
Commission has developed and maintained an administrative process for review and
enforcement of the Sunshine Ordinance in the form of the Commission's General Complaint
Procedures ("GCPs"). Neither the Sunshine Ordinance nor the GCPs provide express
remedies for the failure to comply with the public records provisions of the Sunshine
Ordinance.

1. Specific Law Regarding Copies Of Electronic Records

The CPRA contains a provision addressing the production of so-called
"electronic" records:

"(@) Unless otherwise prohibited by law, any agency that has
information that constitutes an identifiable public record not exempt from
disclosure pursuant to this chapter that is in an electronic format shall
make that information available in an electronic format when requested by
any person and, when applicable, shall comply with the following:

(1) The agency shall make the information available in any
electronic format in which it holds the information.

(2) Each agency shall provide a copy of an electronic record in
the format requested if the requested format is one that has been used by
the agency to create copies for its own use or for provision to other
agencies. The cost of duplication shall be limited to the direct cost of
producing a copy of a record in an electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a), the
requestor shall bear the cost of producing a copy of the record,
including the cost to construct a record, and the cost of
programming and computer services necessary to produce a copy of
the record when either of the following applies:





(2) In order to comply with the provisions of subdivision (a), the
public agency would be required to produce a copy of an electronic record
and the record is one that is produced only at otherwise regularly
scheduled intervals.

(2) Therequest would require data compilation, extraction,
or programming to produce the record. . ." [Government Code Section
6253.9] (Emphasis added.)

B. Allegations As To Mr. Bondi And Others

Ms. Cassens alleges that Mr. Bondi and others violated the CPRA essentially
because he did not consult with DIT technical staff to determine whether it was possible to
produce an entire copy of the PTS database. Ms. Cassens bases her allegation on a copy of
the November 3 email (Attachment 3) that Mr. Bondi sent to Mr. Fielding, Ms. Hecathorn, Mr.
Derania, Mr. Angstadt and Mr. Vose on the day he says he first learned of Ms. Cassens'
attorney's request for records. She argues that his failure to include any DIT representative in
his email regarding the request, and his deferral to non-technical staff to obtain a "real" answer
regarding the request, violated his duty to assist members of the public in their search for
public records and "helped a public agency prevent a member of the public from obtaining
public records.”

Ms. Cassens' attorney made a written request for a portion of the PTS database
(all records pertaining to illegal second units during 2008 and 2009) on September 14, 2009,
and reiterated the request by letter of October 29, 2009. Mr. Bondi says he first learned about
the request on November 3 and provided a response three days later. Despite Mr. Bondi's
prompt reply, it still took six weeks for CEDA to provide a written response to Ms. Cassens'
attorney's request, well beyond the ten-day period to do so.

As to Ms. Cassens' allegations regarding Mr. Bondi's November 3 email, Mr.
Bondi told Commission staff this is not the first time someone has made a request for all or
part of the PTS database. Mr. Bondi told Commission staff that he sent his November 3 email
to his contact persons within the Building Services Department whom he knew to have
knowledge of what the PTS database was capable of generating in response her attorney's
request for records. Commission staff notes that Ms. Cassens did not make her request for an
electronic copy of the database until several weeks later, according to her November 23
email.

Commission staff finds little factual support for the accusation that Mr. Bondi
obstructed Ms. Cassens' request for an entire copy of the PTS database by failing to consult
with a DIT representative in response to her attorney's request for records. It appears
reasonable, at least at that point, for Mr. Bondi to consult with CEDA personnel who work
closely with the PTS database in formulating his agency's response for a specific set of
records. In addition, Mr. Bondi told Commission staff that he recalls discussing with Ms. Abney
in November or December 2009 of the need to involve DIT following Ms. Cassens' request for
an entire electronic copy of the PTS database. He said he later became aware that she had





sent a request directly to DIT for a copy of the database and assumed it was being handled
directly by DIT. In light of the above, Commission staff finds little if any factual information to
support a conclusion that Mr. Bondi violated a duty under CPRA Section 6253.1.*

C. Ongoing Failure To Provide A Complete Copy Of The PTS Database

Ms. Cassens claims that the City is unlawfully and/or unreasonably denying her
request for a complete electronic copy of the PTS database. In a detailed series of emails to
Commission staff and other City employees, Ms. Cassens claims that it is possible to make a
copy of the PTS database using readily available computer technology. Attachment 9. She
rejects the City's position that it is necessary to hire a specialized computer programmer at a
cost she is unwilling to pay.

Commission staff has had a number of conversations with Ken Gordon, the
interim director of DIT, as well as Ms. Hecathorn and Mr. Derania to understand why the City
cannot easily produce an electronic copy of the PTS database. The issue is not whether Ms.
Cassens is entitled to some or even most of the information contained on the PTS database. It
is whether a special program is required and, if so, whether she should be required to incur
that cost. One of the complicating factors, according to Mr. Gordon, is that the PTS database
includes confidential information (such as credit card numbers) that would have to be
segregated from the database. Since information in the PTS database is not organized into
the same kind of segregated "fields" like those in more modern computer programs, he claims
the database cannot be copied using the technologies Ms. Cassens proposes and still exclude
certain confidential data. To do so, Mr. Gordon states, will require special programming and
associated costs.

Commission staff notes that the City's position with respect to the PTS database
long precedes Ms. Cassens' request. Mr. Bondi submits a letter dated September 23, 2004,
from the Office of the City Attorney that explains in somewhat technical detail how and why an
electronic copy of the Code Enforcement (PTS) database cannot be produced without
incurring significant programming costs. Attachment 10. Also, a 2003 CEDA staff report to
the City Council for an upgraded system (PERTS) describes the (still current) PTS database
as "stone age" technology that "severely hinder[s] the ability of staff to route documents and
retrieve records in a timely manner (in accordance with the city’s Sunshine Ordinance
requirements) and analyze content. . ." Attachment 11.

Commission staff has had a difficult time evaluating the technical claims in this
complaint. The fact that the City has taken the same position with respect to electronic copies
of the database for more than six years before Ms. Cassens made her request tends to
support the City's position but is not necessarily dispositive. The Commission may wish to
hear directly from Ms. Cassens and any City representative before deciding how to proceed on

! Commission staff also notes that in his email of November 3, Mr. Bondi admonishes the email recipients for
failing to bring a known records request to his attention "weeks or months after a request was originally made."





the remaining question of whether the database can be copied in a manner that excludes
confidential information without incurring special programming costs.

Respectfully submitted,

Daniel D. Purnell
Executive Director

* City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff report.

The City Attorney's approval is not an endorsement of any policy issues expressed or of the conclusions reached
by staff on the merits of the underlying complaint.
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City Attorney
City of Oakland
Public Ethics Commission
November 1, 2010
In the Matter of )
) Complaint No. 10-17
)

Commission Chairperson Jonathan Stanley filed Complaint No. 10-17 on July 15, 2010, in
order to preserve any complaint filing periods contained in the Oakland Campaign Reform
Act (OCRA) and the Limited Public Financing Act (LPFA) arising from potential
enforcement issues based on a City Auditor's Report (Audit Report) dated June 30, 2010.
Attachment 1.

|. INTRODUCTION

During the municipal election of 2008, the LPFA authorized the Commission to disburse
"public matching funds" to assist candidates running for district City Council offices. The
LPFA required the Office of the City Auditor to conduct audits of all candidates who
received public funds during that election. Three candidates applied for and received
public matching funds in 2008 -- Clifford Gilmore, Sean Sullivan and Nancy Nadel.? On
June 30, 2010, the Office of the City Auditor issued its audit of Ms. Nadel's campaign
finances for the June 2008 election. Attachment 2.

The Audit Report provides a summary of applicable law and contains detailed findings.
Based on those findings, and Commission staff's concern that time might be expiring for the
period(s) within which a complaint may be filed to allege violations under OCRA and/or the
LPFA, Chairperson Stanley filed Complaint No. 10-17 pursuant to General Complaint
Procedure Section I.C.® Chairperson Stanley states in his complaint that he "agree[s] to
release to the Public Ethics Commission all interests in this complaint upon the
Commission's subsequent consideration of whether to proceed with any of the allegations
stated herein.” He further agrees to "defer to and abide by any decision the Commission
makes with regard to the disposition of this complaint.”

! The Oakland City Council amended the LPFA in July 2010 to abolish the "matching fund" program in
favor of a program that reimburses specific qualified campaign expenditures.

% The Commission considered a staff report pertaining to the Auditor's Report of Mr. Gilmore on July 6,
2009. An audit of District 3 candidate Sean Sullivan was issued on October 14, 2010.

8 "Upon filing of a complaint by a member of the public, a City of Oakland employee, or upon the initiation
or referral by any member of the Public Ethics Commission ("Commission") or elected official, the
Commission may consider whether an individual or entity, including but not limited to elected officials, city
officers and employees, is culpable of a violation of any of the laws or regulations set forth in Section I.A.
above and subject to any remedy, fine or penalty which the Commission is authorized to impose."





Because this complaint appears to be duly filed pursuant to GCP Section I.C., this
report shall constitute a preliminary staff report as specified in GCP Section Ill.

II. ITEMS OF NONCOMPLIANCE

The Audit Report identified twelve specific items of "non-compliance" involving one or
more provisions of the LPFA, OCRA and/or the California Political Reform Act (PRA).
These items are listed on pages 10 and 11 of the report. The Commission is not
authorized to determine violations of the PRA. It may refer potential violations of the PRA
to the Fair Political Practices Commission (FPPC), the administrative agency authorized to
enforce the PRA.

The following is a description of each specific item of non-compliance identified in the
Audit Report together with an analysis whether an issue exists as to any potential violation
of law. (Some items below combine several Audit Report findings.)

A. "The campaign inaccurately calculated the total contribution amount on its
Form 460s"

"The campaign failed to report $11,376 in contributions on its
Form 460s"

"The campaign failed to report $2,050 in online 'Click & Pledge'
contributions on its Form 460s"

The Audit Report states that Ms. Nadel's campaign "reported contributions
totaling $80,251 on the final Form 460 submitted by the campaign committee." The report
noted this amount included $15,643 the campaign received in public matching funds.
Based on a review of the campaign committee's bank statements, the Audit Report
determined that Ms. Nadel's committee actually received a total of $91,627, a difference of
more than $11,376 between what was actually received and what was actually reported.
According to the Audit Report, $2,050 of this undisclosed amount was obtained through an
online "Click & Pledge" program whereby contributors could make contributions over the
internet using a credit card, the proceeds of which were deposited directly into the
candidate's campaign account. The Audit Report further found that the Nadel campaign
maintained a "spreadsheet" of daily contributions that "exceed[ed] the amount of
contributions reported on its Form 460s."

COMMISSION STAFF ANALYSIS: The PRA, OCRA and the LPFA do not
regulate or restrict the total amount a local candidate may receive from all donors during
an election. The PRA does require candidates to accurately disclose campaign finances.
[Government Code Section 84200 et seq]

LPFA Section 3.13.080(G) also provides in relevant part:





"An eligible candidate shall be approved to receive public matching funds if the
candidate meets all of the following requirements:. . .The candidate has filed, and
completely and accurately executed, all pre-election campaign statements that
are due at the time matching funds are payable. All candidates receiving
matching funds shall timely file, and completely and accurately execute, all post-
election campaign statements for each election in which they received matching
funds.”

Ms. Nadel stated in her written response to the Audit Report that:

"The audit finding that the donation tracking log did not accurately document all
cash donations is valid. However none of the individual cash contributions
exceeded $100 and all were accurately reported on the Form 460 as
miscellaneous contributions to cash during each reporting period. None of the
cash contributions were eligible for matching through the program, and the
campaign did not request any matching funds for these donations."

Ms. Nadel told Commission staff that she believed some of the discrepancy resulted from a
change in campaign treasurers. She stated her ability to engage in "forensic campaign
financial reporting" would be limited because her former treasurer has left the area and that
her requests for check copies have been delayed by the bank.

Based on the above discrepancy between the Audit Report's findings and Ms.
Nadel's admission that her campaign failed to disclose approximately $11,376 in campaign
contributions, Commission staff concludes that there is an issue whether Ms. Nadel
violated LPFA Section 3.13.080(G) -- [failure to completely and accurately execute all pre-
and post-election campaign statements.] This alleged violation appears to have been
ongoing into the two-year period within which complaints under the LPFA must be brought.
[LPFA Section 3.13.200(G)]

B. "The campaign failed to establish a system of recordkeeping sufficient to
ensure that receipts and expenditures were recorded accurately"

The Audit Report concludes, based on its review of Ms. Nadel's campaign
records, that it failed to maintain those records required under the PRA to ensure that
receipts and expenditures are accurately recorded and reported.

Commission Staff Analysis: PRA Section 84104 provides in relevant part:

"It shall be the duty of each candidate, treasurer, and elected officer to maintain
detailed accounts, records, bills, and receipts necessary to prepare campaign
statements, to establish that campaign statements were properly filed, and to
otherwise comply with the provisions of this chapter..."

FPPC regulations provide in great detail the kinds of records candidates must
create and retain. [See 2 Cal. Code Regs. Section 18401; Attachment 3.] Candidates are





required to maintain and keep accounts, records, bills, receipts and "original source
documentation” for a period of four years. The Audit Report is silent on what specific
records Ms. Nadel failed to maintain.

Neither OCRA or the LPFA contains a specific recordkeeping requirement. Local
candidates are governed by the PRA in this regard.

C. "The campaign accepted and deposited $540 in cash from one contributor,
which exceeded the $100 limit."

The Audit Report states that "$540 in cash was accepted by the campaign from
one contributor.” [Emphasis added.] Ms. Nadel states in her written response to the Audit
Report that:

"Due to a misinterpretation of the donation tracking log [spreadsheet], the actual
amount of the cash donation was $40. The $500 donation was by check.
Neither of these donations were eligible for matching funds through the program,
and the campaign did not request any matching funds for these donations."”

The City Auditor responds by stating Ms. Nadel's comment "is incorrect":

"The campaign's bank statements identified a total of $660 [sic] in cash that was
deposited into the campaign's account. The campaign states that the $500 cash
contribution recorded on the campaign's own spreadsheet was actually a $500
check contribution. However, the campaign was not able to provide a copy of the
$500 check in response to a request from the City Auditor's Office. In addition,
the campaign was not able to identify the sources for the $660 in cash
contributions."

Commission Staff Analysis: PRA Section 84300(a) states "No contribution of
one hundred dollars ($100) or more shall be made or received in cash." The $500
campaign contribution in question appear to be from James Meagher dated March 1, 2008.
Ms. Nadel's Form 460 duly reports this contribution, indicating Mr. Meagher's address and
occupation ("retired"). If the contribution were received in cash it could constitute a
violation of PRA Section 84300(a). The Commission is not authorized to determine this
potential violation of law.

D. "The campaign accepted and deposited contributions from one
contributor that exceeded the voluntary individual contribution limit of $600
by $250."

The Audit Report provides no further detail on this allegation. Ms. Nadel claims
in her written response:

"Margo Schueler and Paul Cox are married. However they did not send checks
signed by each of them separately. Instead Paul signed both a $600 check and





a $250. We did not catch that one of the checks was not signed by Margo as
had been the understanding when the contribution was sought."

Commission Staff Analysis: Commission staff obtained copies of the two
checks in question. Attachment 4. The checks demonstrate that they were both signed
by the same person, presumably by Mr. Cox.

OCRA Section 3.12.100(A) provides:

"Contributions by a husband and wife shall be treated as separate contributions
and shall not be aggregated.”

FPPC Regulation Section 18533 provides:

"(a) A contribution made from a checking account by a check bearing the printed
name of more than one individual shall be attributed to the individual whose
name is printed on the check and who signs the check, unless an accompanying
document directs otherwise..."

In the absence of an any "accompanying document direct[ing] otherwise" the contributions
are presumably attributable to Mr. Cox, thus raising an issue whether the maximum
contribution limit of $600 was violated pursuant to 3.12.050(B). However, both
contributions were made on March 3, 2008, and May 18, 2008, respectively. Any violation
resulting from these contributions appear to be outside the two-year period within which
allegations under OCRA may be filed. [OCRA Section 3.12.280(F)]

E. "The campaign failed to report $1,667 in expenditures on its Form 460s."

Based on a review of Ms. Nadel's campaign statements and bank account, the
Audit Report states Ms. Nadel made $76,076 in campaign expenditures, or $1,667 more
than the $74,409 reported on her campaign filings. Ms. Nadel states in her written
response:

"The audit finding of $1667 in expenses unreported on Form 460 was an
omission of one staff payroll expense. The revised Form 460 has been prepared
and submitted correcting this admission."

OCRA Section 3.12.190 permits candidates to voluntarily limit their campaign
spending. Candidates who voluntarily agree to limit their campaign expenditures are
permitted to receive contributions at the higher rate under OCRA Section 3.12.050(B) and
3.12.060(B). The voluntary expenditure ceiling for the election in City Council District Three
during the 2008 election was $115,000. Thus while spending significantly less than the
voluntary expenditure ceiling, there is an issue whether Ms. Nadel "completely and
accurately executed" all pre- and post-election campaign statements as required under
LPFA Section 3.13.080(G). This alleged violation appears to have been ongoing into the





two-year period within which complaints under the LPFA must be brought. [LPFA Section
3.13.200(G)]

F. "The status of a $5,000 contribution by the candidate as a
donation or a loan is unclear due the campaign committee's filing
the contribution as a donation on its Form 460s; though stating that
it was a loan during the audit.”

The relevant provisions of LPFA Section 3.13.090 provide:

". . .a candidate who accepts public matching funds shall not receive
contributions or loans from the candidate’s own funds which aggregate total
exceeds 5 percent of the voluntary expenditure ceiling for the office being sought.
If the voluntary expenditure ceilings for the office being sought are lifted, this
provision shall not apply.”

The purported contribution/loan of $5,000 is beneath the five percent voluntary expenditure
ceiling for personal donations applicable to the District Three election (5% x $115,000 =
$5,750). The significant consequence of characterizing a personal payment to a
candidate's campaign account as either a loan or a donation relates to a candidate's ability
to repay himself or herself. Generally, a candidate may use campaign funds to repay a
personal "loan" over time. Whether Ms. Nadel changes the characterization of her $5,000
payment from a contribution to a loan is not a matter regulated under OCRA or the LPFA.

G. "The campaign failed to return $100 in public matching funds within the
allotted seven business days from the date the contribution check was
returned for insufficient funds.”

"The campaign did not clearly document if the $11,430 returned in October
2008 included the $100 public matching funds that should have been
returned to the City within the allocated seven days after the contribution
check was returned for insufficient funds.”

The Audit Report found that Ms. Nadel's campaign had one $250 contribution
returned to a donor due to insufficient funds. The Audit Report also found that Ms. Nadel's
campaign submitted the same contribution check for matching funds and that Commission
staff matched the first $100 based on the submitted check.

Commission Staff Analysis: The contribution check in question was a
contribution from "The Home Of Chicken And Waffles", a local business. Ms. Nadel reports
receiving the contribution on April 10, 2008. The bank statement indicated that the check
had been returned to the donor on April 17, 2008. The bank statement covered the period
from 4/1/08 through 4/30/08, although it is unclear when the bank statement was delivered
to and reviewed by Ms. Nadel or her treasurer. Attachment 5. Ms. Nadel submitted a
copy of the check for matching funds on or about May 4, 2008. Attachment 6.





Commission staff matched the first $100 of the contribution pursuant to LPFA Section
3.13.110.

LPFA Section 3.13.110(F) provides:

"In the event matching funds are paid to a candidate based on a contribution that
is returned to the donor for any reason, the candidate shall return to the Public
Ethics Commission the amount received in matching funds based on the
returned contribution no later than seven (7) business days after the contribution
is returned to the donor."

The Audit Report states that it was unable to determine whether the $100 in
matching funds was part of the $11,430 in "unencumbered matching funds" returned to the
Commission in October 2008. The ongoing failure to return the $100 received in matching
funds appears to have occurred inside the two-year period within which complaints under
the LPFA must be filed.

H. "The campaign returned, on October 22, 2008, $11,430 of $15,551 in
unencumbered funds but failed to do so within the 31-day allocated
time period.”

"The campaign returned, on March 2, 2010, all remaining public matching
funds received of $4,213, thereby returning all unencumbered funds
identified by the audit, however, it had failed to do so within the 31-day
allotted time period.”

Ms. Nadel reported an ending cash balance of $11,430 on its Form 460 for the
period ending July 31, 2008.* On October 12, 2008, Commission staff sent a letter to Ms.
Nadel stating that any unencumbered matching funds had to be returned to the Election
Campaign Fund. Attachment 8. On October 22, 2008, Ms. Nadel delivered a check in the
amount of $11,430 to the Commission which caused it to be deposited into the Election
Campaign Fund.

The Audit Report further states that during the course of the audit it was
determined that the campaign actually possessed unencumbered funds in the amount of
$15,551. On March 2, 2010, Ms. Nadel delivered a check to the Commission in the amount
of $4,213 which Commission staff caused to be deposited into the Election Campaign
Fund. The two repayments of $11,430 and $4,213, respectively, equal the total amount of
matching funds Ms. Nadel received during the June 2008 election.

Commission Staff Analysis:

LPFA Section 3.13.150(B) provides:

* The actual reporting period should have been from 5/18/08 through 6/30/08.





"Unencumbered matching funds must be returned to the Election Campaign
Fund no later than thirty-one (31) calendar days from the earlier of the last day of
the semi-annual reporting period following the election, or the candidate's
withdrawal from the election. Any unencumbered campaign funds remaining as
of the last day of the semi-annual reporting period following the election, or the
candidate's withdrawal from the election, shall be considered unencumbered
matching funds to be returned to the Election Campaign Fund, up to the amount
of matching funds received for that election by the candidate.”

Under Section 3.13.150(B), Ms. Nadel arguably should have made a
determination and payment of the amount owed no later than July 31, 2008. Her
campaign's own calculations demonstrated an ending surplus of $11,430, which she did not
pay until after receiving the reminder notice from Commission staff in October 2008. It was
through the audit process that an additional $4,213 in unencumbered funds was shown to
exist, which Ms. Nadel repaid in March 2010. Commission staff concludes an issue exists
whether Mr. Nadel made a timely return of unencumbered matching funds pursuant to
LPFA Section 3.13.150(B).

lll. FURTHER AUDIT REPORT RECOMMENDATIONS

The Audit Report makes four recommendations to the Commission for the future
administration of the LPFA. These recommendations will be the subject of a future staff
memorandum after the Commission considers the third and final Audit Report pertaining to
Sean Sullivan and reviews the administration of the public financing program for the 2010
election.

IV. STAFF RECOMMENDATION
Commission staff recommends that the Commission:

1) Refer to the FPPC those allegations pertaining to the PRA, specifically those
allegations identified and discussed in Sections Il.A, II.B, 11.C and Il.E, above.

2) Consider whether to hold a hearing on those allegations pertaining to the LPFA
and/or OCRA, specifically those identified and discussed in Sections Il.A, IL.E, 11.G and II.H,
above.

In deciding whether to conduct a formal hearing, the Commission may wish to consider
the magnitude of harm or prejudice to the public, the chance that the alleged conduct is
likely to continue, the amount of time and resources the Commission wishes to devote to
conducting a formal hearing on this subject, and/or the availability or suitability of other
remedies.

Should the Commission decide to schedule a formal hearing in this matter, the
Commission's General Complaint Procedures require the Commission to decide whether to
sit as a hearing panel or to delegate its authority to hear evidence to one or more





Commission members or to an independent hearing examiner. Commission staff
recommends that the Commission still direct staff to discuss a settlement with Ms. Nadel
even if it chooses to pursue a formal hearing on any of the allegations.

Respectfully submitted,

Daniel D. Purnell
Executive Director

Kk

City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff
report. The City Attorney's approval is not an endorsement of any policy issues expressed or of the
conclusions reached by staff on the merits of the underlying complaint.
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PUBLIC ETHICS COMMISSION
OAKLAND, CALIFORNIA

RE: COMPLIANCE REVIEW OF THE COMMITTEE TO ELECT SEAN SULLIVAN

Dear Members of the Commission:

Attached is the audit of the Committee to Elect Sean Sullivan, as required by Oakland’s
Limited Public Financing Act (LPFA). In December 1999, the Oakland City Council adopted
LPFA, which implements the objectives of Oakland’s Campaign Reform Act and incorporates
requirements of the California Fair Political Practices Commission (FPPC). LPFA provides a
limited amount of public funds to assist eligible candidates in running for City Council
offices. All candidates for the Office of City Councilmember who were certified to appear on
the ballot in 2008 could apply for public matching funds.

The Act requires the Office of the City Auditor to conduct audits of all candidate campaigns
who receive matching funds. For the June 3, 2008, election, Sean Sullivan was one of three
candidates to receive public matching funds. Specifically, Sean Sullivan’s campaign for the
District 3 City Council seat received $9,839 in public matching funds. To support his
election, the candidate formed a campaign committee, the Committee to Elect Sean
Sullivan.

The audit’s main objective was to determine if the candidate complied with LPFA. The
audit’s scope addressed the requirements applicable to the June 3, 2008, nominating
election. The audit found that the Committee to Elect Sean Sullivan did not comply with
essential requirements of LPFA, including accurate contribution and expenditure reporting,
as well as recordkeeping guidelines. The campaign’s required financial reports significantly
differed from bank statement records — $13,173 more in contributions were reported than
were deposited and $8,000 more in expenditures were reported than were recorded in the
campaign’s bank account.






Public Ethics Commission

Limited Public Financing Act: Compliance Review of the Committee to Elect Sean Sullivan
October 14, 2010

Page 2 of 2

The campaign reported $22,787 in unitemized contributions, approximately one-third of
campaign contributions, but failed to indicate the source for any of these funds in its daily
contribution records. The audit verified approximately $4,000 in contributions that were
accurately unitemized, resulting in over $18,000 that could not be verified due to the lack of
documentation.

Additionally, the audit identified two questionable cash expenditures that totaled $6,459 and
indicated potential misuse of public funds. As a result, my Office took the necessary step of
referring these expenditures to the Alameda County District Attorney’s Office for further
review. The remaining areas of non-compliance are discussed in detail throughout the
report. As a result of the findings, the audit concluded that the campaign should repay all of
the $9,839 in public matching funds to the City.

In regard to noncompliance issues, we recommend that the Public Ethics Commission (PEC)
review this report and determine what actions should be taken to address these compliance
exceptions by the campaign. At the program level, my Office recommends that the PEC
ensure candidates receive additional guidance on following recordkeeping guidelines to
ensure contributions and expenditures are recorded promptly and accurately.

The public matching funds program is provided to assist candidates who desire to become
public servants in our community. This audit illustrates an unfortunate example of a
campaign that did not understand the rules, but more importantly, did not understand that
any misuse of public funds undermines public trust in our political system.

A response from the Sean Sullivan campaign to this audit is provided in the back; however,
there are no justifications or mitigating reasons for improper recordkeeping and misuse of
public funds. Any candidate who elects to participate in the LPFA program freely accepts the
responsibilities of managing public funds.

This election year | hope this report serves as a reminder for all candidates that every
publicly matched dollar must fully comply with state and local public financing requirements.

Respectfully submitted,

COURTNEY A. RUBY, CPA, CFE
City Auditor
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Overview

Background

The Committee to Elect Sean Sullivan was formed in February 2008 to
support the election of Sean Sullivan to City Council District 3 in the June
2008 election. The campaign applied for and received public matching funds.
The campaign did not comply with essential requirements of the Limited
Public Financing Act (LPFA), Oakland Campaign Reform Act (OCRA), California
Fair Political Practices Commission (FPPC) or the administrative instructions
as issued by the Public Ethics Commission (PEC), including the voluntary
contribution ceiling, expenditure and contribution requirements, and
recordkeeping guidelines. The audit’s findings, conclusions, and
recommendations are presented in this report.

The Oakland City Council adopted LPFA in December 1999; the law became
effective on January 1, 2001. LPFA was passed to accomplish the objectives
of OCRA. OCRA is a local campaign-financing ordinance that regulates
contributions and campaign spending. It exists in addition to the California
Political Reform Act (Government Code Section 81000 et seq) and its many
requirements. Candidates for Oakland elective office must comply with both
California and Oakland campaign laws when running for office.

LPFA provides a limited amount of public funds to assist eligible candidates in
running for City Council offices. All candidates for City Council offices may
apply for public matching funds if they are certified to appear on the ballot
and if they have filed a statement with the City Clerk indicating acceptance of
a voluntary spending ceiling, as required in OCRA. The highlights of the Public
Matching Fund program are:

1. Eligible candidates may receive one dollar of public matching funds
for every dollar raised of the first $100 or less by each contributor per
election. This means that the program will match every dollar a
candidate receives, deposits and verifies on the Public Matching Funds
Claim Form, up to a total amount of $100 per contributor, per
election. For example, in the 2008 election cycle, the maximum an
eligible candidate could receive from any individual contributor was
$600. Regardless if that contributor gives one check in the amount of
$600 or six checks of $100, the program will only match the first
$100 of any contribution from any individual contributor.

2. The City will match the first $100 of every qualified campaign
contribution received and deposited within 180 days before the
election. Eligible contributions must originate from donors whose
residence or business is located within the City of Oakland. The
maximum amount a candidate can receive in public matching funds is
30 percent of Oakland's voluntary expenditure ceiling for the office
being sought.

3. Candidates must first raise campaign contributions in an amount at
least equal to five percent of the voluntary expenditure ceiling for the
office being sought to become eligible to receive public matching
funds. Once eligible, candidates are entitled to receive accelerated,
lump-sum grants of public matching funds.





Objectives, Scope
& Methodology

To receive public matching funds, candidates must agree to limit their
campaign spending to a pre-set expenditure “ceiling.” OCRA establishes a
formula that sets the expenditure ceiling for elected officials and candidates.
Every year, the Office of the City Clerk adjusts those ceilings based on
increases in the cost of living.

The PEC is authorized to implement and administer the Public Matching Fund
program. The PEC has adopted administrative regulations to interpret and
implement the program. The PEC is also the administrative enforcement
body for OCRA. The Act requires the City Auditor to conduct audits of all
candidates receiving public matching funds.

For the June 3, 2008 election, Sean Sullivan was one of three candidates to
receive public matching funds. Specifically, the Sean Sullivan campaign for
the City Council District 3 seat received $9,839 in public matching funds. To
support his election, the candidate formed a committee, the Committee to
Elect Sean Sullivan.

Audit Objectives

In accordance with LPFA, the Office of the City Auditor conducted an audit of
the Committee to Elect Sean Sullivan. The seven objectives of the audit were
to determine whether:

1. The Committee complied with the applicable voluntary contribution
limits

2. The Committee complied with the applicable voluntary expenditure
ceiling

3. The Committee raised campaign contributions in an amount at least

equal to five percent of the voluntary expenditure ceiling before
receiving public matching funds, as required in LPFA

4. The Committee deposited public matching funds checks into its
checking account

5. The Committee made only lawful qualified campaign expenditures
from its campaign checking account

6. The Committee had any unencumbered public matching funds, and if
so, the dollar amount and whether the funds were returned to the
PEC in a timely manner

7. The Committee received contributions, from the candidate’'s own
funds, and if the amount exceeded five percent of the voluntary
expenditure ceiling for the office being sought

Audit Scope

The audit scope addressed the requirements applicable to the June 3, 2008
election.





Audit Methodology

The audit included a review of the Committee’s records for the time period
covered by the audit. We reviewed and analyzed documents, including:

e California Fair Political Practices Commission Recipient Campaign
Statements (Form 460s)

Amendment to Campaign Disclosure Statement

Oakland Municipal Code Chapter 3.12, Campaign Reform Act

Chapter 3.13, LPFA

PEC’s “ A Guide to Oakland’s Campaign Reform Act (OCRA)”

PEC campaign files

We also examined the Committee’s accounting records for all campaign
contributions, including bank statements, cancelled checks, and vendor
invoices. Inquiries were also conducted with the candidate, campaign
treasurer, and PEC staff. To determine whether the Committee complied with
LPFA, we analyzed campaign contributions and expenditures.

We performed the review in accordance with generally accepted government
auditing standards. Those standards require that we plan and perform the
audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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Did the candidate comply with the applicable voluntary contribution limits?

Background

Findings

The City will match the first $100 of every qualified campaign contribution
received and deposited within 180 days before the election. In addition, only
contributions from donors whose principal residence or primary place of doing
business is located within the City of Oakland will be matched. The address
appearing on the check will be presumed to be the actual residence or place
of doing business of the contributor. The campaign is also required to report
all contributions on the FPPC Recipient Committee Campaign Statements
(Form 460s).

Contributions below $100 are allowed to be aggregated and reported as
unitemized. Contributions of $100 or more must be itemized individually on
the Form 460s; the contributor’'s address, occupation and employer (if self-
employed, name of the business) should be listed. Individuals were allowed
to contribute up to $600 per election; broad-based political committees were
allowed to contribute up to $1,300 per election. These committees are
defined as two or more people that:

e Have been in existence for more than six months
e Receive contributions from one hundred or more persons
e Are acting in concert, contribute to five or more candidates

For contributions received from broad-based political committees, the
campaign is required to list the broad-based political committee’s FPPC
identification number.

The campaign reported contributions totaling $70,661 on its Form 460s
submitted by the campaign committee. This amount did not include $9,839 it
received in public matching funds, which would bring total contributions,
according to the campaign’s reported records, to $80,500. The audit verified,
through the campaign’s bank statements, $67,307 in contributions and public
matching funds. Therefore, the contributions reported by the campaign
exceeded the amount that was deposited into the bank account by $13,173.2

Furthermore, the audit found that the campaign made errors on its Form
460s. Specifically, the campaign reported $22,787 in unitemized
contributions, approximately one-third of campaign contributions, but failed to
indicate the source for any of these funds in its daily contribution records.
The audit verified approximately $4,000 in contributions that were accurately
unitemized, resulting in over $18,000 that could not be verified due to the
lack of documentation.

' $80,500 (total contributions reported on Form 460s plus public matching funds)
- 67,327 (total amount of verifiable contributions by the campaign’s bank statement / online contribution reports)

$13, 173





Additionally, on the Form 460s, the campaign:

e Failed to calculate itemized contributions accurately
e Reported duplicate contributions

e Listed contributions that were not verifiable by the campaign’s bank
statements or online contribution reports

Lastly, the audit found the following noncompliance items:

e The campaign did not maintain accurate daily records of
contributions or expenditures as required under FPPC

e Two contributions exceeded the $600 contribution limit by a total of
$1,800

e Eight contributions that were $25 or more, totaling $694 did not
contain the full name of the contributor and street address as
required

e The campaign accepted and deposited a total of $710 in cash from
an undisclosed source of funding, resulting in a violation of FPPC
and OCRA’s $100 cash contribution limit

We recommend that the PEC “administer appropriate penalties and
fines not to exceed three times the amount of the unlawful
contribution or expenditure,” as stated in OCRA. In addition, we
recommend that the PEC report these violations to the FPPC.

Did the candidate comply with the applicable voluntary expenditure limits?

Background

Findings

Under the Public Matching Fund Program, the City matches the first $100 of
every campaign contribution of a donor who resides or has a business in
Oakland, provided that the candidate respects a “voluntary expenditure
ceiling” of $115,0002. The candidate agreed to the voluntary expenditure for
the nominating and general election.

The campaign reported spending $75,978 on its Form 460s. The audit
reviewed the campaign’s Form 460s and bank statements to verify the total
amount of expenditures. The audit found that the expenditure amount based
on bank statements was $67,294 for the Committee to Elect Sean Sullivan;
therefore, the campaign reported spending over $8,000 more than what was
expended through its bank account. Nevertheless, the campaign complied
with the voluntary expenditure limit of $115,000.

We recommend that the PEC take the necessary administrative action
to address the campaign’s non-compliance issue of incorrectly
reporting expenditures on its Form 460s.

2 The voluntary expenditure ceiling amounts are adjusted annually by the City Clerk to reflect any increase in the
cost of living in the immediate San Francisco Bay Area, as shown by the Consumer Price Index. The voluntary
expenditure ceiling for the 2008 election for District 3 City Council seat was $115,000.





Did the candidate receive contributions from his or her own funds that exceed five percent
of the voluntary expenditure ceiling for the office being sought?

Candidates may contribute as much as they want to finance their own
campaigns. However, as a condition of participating in the Public Matching
Fund program, candidates agree not to receive contributions or loans from
their own funds in excess of five percent of the voluntary expenditure ceiling
(unless the voluntary expenditure ceilings are lifted under Oakland Municipal
Code Section 3.12.220).

Background

The candidate made three contributions of $560 from his own funds to the
Committee to Elect Sean Sullivan campaign. This amount did not exceed five
percent of the personal contribution voluntary expenditure limit of $5,750°.

Findings

Were contribution checks submitted to the PEC for public matching funds deposited into
the candidate’s campaign checking account and not returned to the committee for
insufficient funds or returned to the contributor?

In the event public matching funds are paid to a candidate based on a
contribution that is returned to the donor for any reason, the candidate is
required to return to the PEC the amount received in public matching funds
based on the returned contribution no later than seven business days after
the contribution is returned.

Background

The campaign deposited all of the contributions submitted for public matching
funds into the campaign checking account as required. All checks deposited
into the account cleared and were not returned for insufficient funds.

Findings

3 5 percent of $115,000 = $5,750





I Were public matching fund checks deposited into the campaign’s checking account?

Background

Findings

In accordance with Oakland’s Limited Public Financing Act, all public matching
funds shall be deposited directly into the candidate’s campaign checking
account.

The Committee to Elect Sean Sullivan deposited all of the $9,839 of public
matching funds into the campaign checking account, as required.

Did the campaign committee make only lawful qualified campaign expenditures from their
campaign checking account?

Background

Findings

Public matching funds can be used for any lawful qualified campaign
expenditure*. They may not be used to pay back any personal loan made by
the candidate or any illegal campaign expense. In addition, all candidates
receiving public matching funds must submit to the PEC staff "sufficient proof
of payments"” for campaign expenses. This "proof of payments” can and will
include any invoice, receipt, bill or other written demand for payment

The campaign reported $75,978 in expenditures on its Form 460s. The
amount of expenditures according to the campaign’s bank statements was
$67,294. Therefore, the amount reported on the Form 460s exceeded the
amount of expenditures in the bank statements by over $8,000. The audit
found that the campaign failed to keep all original source documents of
purchases made during the campaign. The Office requested the campaign
provide proof of payment copies but the campaign failed to do so for several
purchases, which violated OCRA requirements that campaigns retain source
documents for a minimum of four years following the election year.

Additionally, the audit identified several issues of concern that indicated
potential misuse of public funds. These concerns arose from the following two
expenditures:

1. Unverifiable $4,459 cash payment to a campaign vendor

During audit fieldwork, the campaign submitted an invoice to the City
Auditor’s Office from a campaign vendor, dated May 20, 2008, for
$4,459 and claimed to have paid the invoice in cash.

4 An "expenditure"” is generally defined as any payment made for the purpose of influencing a voter's support or
opposition to a candidate (or ballot measure).





The audit verified the campaign’s withdrawal of $4,459 in cash from the
campaign account, which itself violates FPPC regulations that prohibit
cash withdrawals over $100 and cash payments over $100.

The Office also contacted the vendor directly to request all invoices sent
to the campaign to verify the $4,459 invoice. The vendor sent only two
invoices, neither of which was for $4,459. When asked about the
missing invoices, the vendor informed us that their computer crashed in
2008 and some invoices were lost.

The Office informed the vendor that the campaign claimed to have
made a cash payment to them for $4,459 and requested they provide
proof of deposit from their bank for $4,459. The vendor responded in
writing:

e Stating that the bank did not find a payment or deposit for
$4,459;

¢ Informing the Office that the vendor never accepts cash
payments from a customer; and

e Stating they did not accept $4,459 in a cash payment
specifically from the Committee to Elect Sean Sullivan.

The campaign’s claim that $4,459 in cash was used to pay the vendor
could not be verified and has raised concerns of potential misuse of
campaign funds, in addition to violating FPPC regulations for $100 cash
withdrawals and payments.

2. Potential erroneous invoice and receipt of cash payment for
$2,000

The campaign’s bank statement included a $2,000 cash withdrawal from
the campaign’s bank account. The audit requested documentation
supporting the $2,000 cash withdrawal. The candidate informed the
Office that the $2,000 was used to pay a campaign consultant. The
audit requested a consultant invoice for this transaction. The campaign
submitted an invoice and a receipt of cash payment for $2,000, both
allegedly from the campaign consultant. As discussed in the first
expenditure, FPPC regulations prohibit cash withdrawals and cash
payments over $100.

The audit identified in the campaign’s submitted documents photocopies
of an additional withdrawal and deposit for $2,000 that occurred in the
same month as the alleged $2,000 cash payment to the campaign
consultant. The withdrawal was due to a check written out to cash for a
cashier’'s check. The deposit was due to the re-deposit of the
cashier’s check, which was marked, “Not used for purposes intended.”
The audit determined through the bank statements and copies of the
transaction documentation that the $2,000 cash withdrawal was used
for the cashier’s check and the cash deposit reflected the re-deposit of
the cashier’s check back into the campaign’s account.





The bank statement and documentation of the cashier’s check did not
support the cash payment to the campaign consultant. This raised
concerns of a potential erroneous invoice and receipt of cash payment,
in addition to the violation of FPPC regulations on $100 cash withdrawals
and payments.

Due to the questionable nature of the two expenditures, the Office of
the City Auditor referred them to the Alameda County District
Attorney’s Office for further review. Additionally, we recommend that
the PEC “administer appropriate penalties and fines not to exceed
three times the amount of the unlawful contribution or expenditure”
as stated in OCRA. In addition, we recommend that the PEC report
the violation to the FPPC.

Did the candidate have any unencumbered public matching funds as of the Election Day
and, if so, the amount?

Background

Findings

LPFA treats any "unencumbered"” campaign funds remaining as of the last day
of the semi-annual reporting period following the election (or as of the date of
withdrawal from the election) as unspent public matching funds that must be
returned to the City. Campaign funds are considered "encumbered" if the total
financial obligations (excluding personal loans or unlawful expenditures)
exceed the total amount of contributions actually received by the date of the
election or withdrawal. Funds are considered encumbered if they are required
for accounts payable billed or accounts payable for which bills are expected.
The unencumbered funds must be returned no later than 31 days from the
earlier of:

e The last day of the semi-annual reporting period following the election
_Or‘_
e The candidate's withdrawal from the election

The return of campaign funds cannot exceed the amount of public matching
funds received.

The Committee to Elect Sean Sullivan had unencumbered funds at the end of
the election-reporting period. However, given the overall lack of
documentation and inaccuracies found in the campaign’s records during the
audit, the exact amount of unencumbered funds could not be determined.

Moreover, the campaign’s poor records retention and inaccuracies in
managing its finances demonstrated the inability to effectively manage the
public matching funds received from the City. FPPC requires that the Form
460s are filled out accurately and all funds are deposited into the campaign’s
bank account.

As discussed in Issue #1, the campaign reported contributions on its Form
460s that were unsupported by the bank statement or online contribution

reports. The reporting errors resulted in a difference of $13,173 between
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contributions reported on the campaign’s Form 460s and its bank statements.
As discussed in Issue #2, the expenditure reporting discrepancies between
the campaign’s Form 460s and its bank statements resulted in a difference of
more than $8,000. The audit concluded that taken in its entirety, the
campaign’s lack of appropriate financial management and reporting put the
public matching funds at risk of mismanagement and misuse. Therefore, all
$9,839 in public matching funds received should be repaid to the City.

We recommend that the Committee to Elect Sean Sullivan
immediately repay $9,839 received in public matching funds to the
City. Additionally, we recommend that the PEC report this matter to
FPPC.

Other Reportable Matters

OCRA and FPPC Recordkeeping Guidelines

Background

Findings

The audit found that the Committee to Elect Sean Sullivan had deficiencies in
one area not captured under the standard questions for the public matching
fund audit program. Therefore, this area is reported on under the other
reportable matters section.

The campaign did not comply with OCRA and FPPC Recordkeeping guidelines,
which require the campaign treasurer to establish a system of recordkeeping
sufficient to ensure that receipts and expenditures are recorded promptly and
accurately in compliance with the Act's recordkeeping and disclosure
requirements. The candidate is required to ensure these guidelines are
followed. Both the candidate and treasurer remain legally responsible.
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Exhibit 1: Assessment of the Committee to Elect Sean Sullivan’s Recordkeeping for

the June 3, 2008 Election

OCRA and FPPC Recordkeeping
and Disclosure Requirements

City Auditor’s Assessment of the
Campaign’s Compliance

City Auditor’s
Conclusion

Candidate/Treasurer maintains records
personally or monitor records kept by
others.

The campaign did not monitor records kept by
the Treasurer. The sole spreadsheet submitted
during the audit contained numerous errors.

Non-compliant

Take steps to ensure all the Act’s
requirements are met regarding receipt,
expenditure, and reporting of campaign
funds.

The campaign did not retain the majority of
expenditure receipts. We allowed the campaign
to contact vendors during audit in an attempt to
retain some receipts, but many receipts are still
missing. Also, the campaign inaccurately
reported campaign contributions and
expenditures.

Non-compliant

Candidate/Treasurer prepares campaign
statements personally or carefully
review campaign and underlying
records prepared by others.

Campaign statements were prepared incorrectly.

The amounts reported were unverifiable. In
addition, the forms were incomplete with
missing information.

Non-compliant

Candidate/Treasurer corrects any
inaccuracies or omissions, and inquires
about any information that would cause
a reasonable person to question the
accuracy of the campaign statements.

The campaign’s records included numerous
No attempts were
made to correct the campaign’s records.

inaccuracies or omissions.

Non-compliant

The Treasurer must establish that
statements are properly filed. Because
the treasurer may be held personally
liable for violations of the Act, no
person should assume the position of
treasurer as a mere figurehead.

The Treasurer did file all forms as required,
including the Form 460s, however, the bank
statements and the campaign records did not
agree with the filed Form 460s.

Non-compliant

Check and correct any information
contained on a campaign statement
which a reasonable, prudent person
would question.

Based on the many errors found on forms, the
campaign did not check or correct the campaign
statements as required.

Non-compliant

Source: A Guide to Oakland’s Campaign Reform Act, February 2008
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COI‘IC'USiOI‘l The Committee to Elect Sean Sullivan campaign for the City Council District 3
seat complied with the guidelines of the Limited Public Financing Act in only a
few instances:

However,

The campaign complied with the voluntary expenditure limit of
$115,000.

The candidate did not receive contributions from his own funds that
exceeded five percent of the voluntary expenditure ceiling for the
office being sought.

The campaign deposited all public matching funds into the campaign
checking account, as required.

the audit found the campaign did not comply with essential

requirements of LPFA, OCRA, FPPC, and administrative instructions issued by

PEC:

The campaign reported $13,173 more in contributions on Form 460
than was actually documented as deposited in the campaign’s bank
account.

The campaign did not maintain accurate records of contributions or
expenditures, as required under FPPC.

The campaign accepted a total of $1,800 from two contributors in
excess of the contribution limit.

The campaign accepted $694 in contributions without obtaining the
appropriate information, full name and address, as required under
the regulations.

The campaign accepted and deposited a total of $710 in cash from
undisclosed sources.

The campaign failed to keep all original source documents (proof of
payment) for expenditures.

The campaign reported $75,978 in expenditures on the Form 460s;
however, the committee’s bank statement only showed a total of
$67,294 in expenditures. No documentation justifying the difference
of more than $8,000 was submitted.

One reported cash withdrawal and payment of $4,459 to pay a
vendor as indicated by the campaign’s documentation was denied as
having been received by the vendor and, therefore, could not be
verified. Furthermore, the withdrawal exceeded the $100 cash
withdrawal limit.

One reported cash payment of $2,000 involved a potential erroneous
invoice and receipt of cash payment for $2,000.

The campaign reported contributions and expenditures on the Form
460s that could not be verified by the bank statement. As a result,
the campaign’s exact amount of unencumbered funds at the
conclusion of the campaign could not be determined.
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Recommendations

We recommend that the Public Ethics Commission (PEC):

Recommendation #1 Administer appropriate penalties and fines not to exceed three times the
amount of the unlawful contribution or expenditure, as stated in OCRA.

Recommendation #2 Report all violations of FPPC regulations by the campaign identified in the audit
to FPPC.

Recommendation #3 Take the necessary administrative action to address the campaign’s non-
compliance issue of incorrectly reporting contributions and expenditures on its
Form 460s.

We recommend that the Committee to Elect Sean Sullivan:

Recommendation #4 Immediately repay $9,839 received in public matching funds to the City.
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COMMITTEE TO ELECT SEAN SULLIVAN

September 27, 2010

Dear Honorable Courtney Ruby,

The Committee to Elect Sean Sullivan was formed in November 2007 as a grassroots effort to
revitalize Oakland’s Third District. This was a volunteer lead effort that only came together at
this time.

The Committee was initially contacted by the City Auditor’s office in late summer 2008 to
discuss the audit. Both the candidate and treasurer submitted all documents requested by the
auditor. Following that, no additional contact was initiated from the City Auditor’s office until May
2009. It was one year after the campaign that the Committee worked very hard to comply with
the requests of the City Auditor’s office. The committee submitted to the auditor’s office copies
of all contributions received by personal/business checks and receipts for all online
contributions, including copies of check for the campaigns expenditures and bank statements
for all credit card transactions that included name of vendor, transaction number, date of
transaction, and amount. The committee also submitted copies of receipts and invoices. Since
then we have waited for further contact from the auditor’s office. The committee was finally
contacted and informed of the errors in September 2010.

I acknowledge that the committee composed of grassroot volunteers made several clerical
accounting errors on the Form 460’s. The Committee to Elect Sean Sullivan is in the process of
taking immediate action to correct the Form 460’s and will submit revised and corrected forms to
the appropriate government agencies/departments. | take full responsibility for correcting these
mistakes.

Enclosed you will find a detail response to your findings.

Sincerely,

Sean Sullivan
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Issue #1

The Committee for Sean Sullivan is taking immediate action to correct the
Forms 460 that will be verified through the campaign bank statements and
recommendations from the City Auditors Office. The campaign recognizes
that there were clerical errors and was only made aware of this error
through the audit process.

The campaign committee is unaware of any contributor that contributed
more than $600. The campaign was diligent about the limit. We
understood through the initial review process that the audit’s office that
there were some concerns about the same treasurer existing for the
multiple organizations that contributed to the campaign. We understood
this to be appropriate.

The campaign also understood that it did not need to report contributions
under $99. Therefore, thorough records were not kept on all these
donations. In fact, some donors expressed concern about retribution. The
campaign thought it was acting in accord in this manner.

Issue #2
The Committee for Sean Sullivan acknowledges this clerical error and is
taking immediate action to correct the Form’s 460.

Issue #3
The Candidate did not contribute $560 at one time. Please make note of
that.

Issue #6

The Committee to Elect Sean Sullivan admits its error in ever paying cash
with campaign funds. We understand that this is further compromised by
the discrepancy regarding documentation. The campaign recorded the
expense of $4,459 on the Form 460. The campaign believes this is an
accurate expense. Accompanying emails during the audit process
demonstrate that the campaign asked for outstanding invoices and did so
without any coercion or suggestion that there was anything wrong. The
committee was informed by the campaign consultants that their records
were lost due to a computer crash. Audit staff were told of this situation.

The second cash withdrawal and payment of $2,000 was initially processed
incorrectly. The campaign corrected this error by returning the cashier’s
check the next day. In the rush of the campaign’s last days, the invoice
was paid in cash. While the committee acknowledges that it should not
have made any checks in cash it does have the proper invoices for the
payments. The $2,000 payment was a legitimate campaign expense. In
early 2009, the campaign coordinator requested documentation from the
campaign for his own tax forms, and all expenses were properly accounted
for and noted. The committee believes the term erroneous is improperly
used in this context and wish it removed from the report.
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Issue #7

The Committee to Elect Sean Sullivan bank account closed during the audit
review last year at the suggestion of audit staff. The candidate looks for
direction from the audit and public ethics staff as to what next steps can be
taken to address this situation. Additionally, the candidate hopes that the
auditor would seek only that the $4,495 and $2,000 be repaid. While the
Committee and the candidate stand by the fact that funds were Not
misspent, responsibility needs to be taken for the accounting errors. The
candidate accepts that responsibility.
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Office of the City Auditor’s Response to the Campaign’s Response

To provide clarity and perspective, we are commenting on the Committee to
Elect Sean Sullivan’s response to the Office of the City Auditor’'s Compliance
Review.

The numbers below correspond with the numbers in the margin to the left of
the campaign’s response.

1. The candidate contends that he is “unaware of any contributor that
contributed more than $600 and that his campaign was ‘diligent’
about the limit”. The City Auditor’s Office provided the candidate
documentation the campaign submitted (copies of checks deposited
by candidate), identifying the contributions exceeding the voluntary
contribution limit by a total of $1,800; one contributor exceeded the
limit by $1,200 and the other one exceeded the limit by $600.

2. The candidate is correct. The candidate did not contribute $560 at one
time, but made three separate contributions that totaled $560, as
stated in the City Auditor’s report.

3. The City Auditor’s Office spoke directly with the vendor who denied
receiving the $4,459 in any form of payment (cash, check, cashier’s
check, etc.) from the campaign. The vendor verified with its bank that
the payment was not received. It remains unclear how the campaign
used the $4,459 in cash.

4. The statements of the candidate are not supported by the campaign’s
bank statements. During the audit’'s final exit conference, the
candidate acknowledged an error in making a cash payment of
$2,000. Pages 9-10 of the audit report provides further details on the
audit’s finding of the $2,000.

5. The campaign’s poor records retention and inaccuracies in managing
its finances demonstrated the inability to effectively manage the
public matching funds received from the City. The audit concluded
that taken in its entirety, the campaign’s lack of appropriate financial
management and reporting put the public matching funds at risk of
mismanagement and misuse. Therefore, all $9,839 in public matching
funds received should be repaid to the City.
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One Frank Ogawa Plaza, 4" Floor, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315
TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: November 1, 2010
RE: Receipt, Review And Action To Be Taken Regarding The City Auditor's

Mandatory Review Of Candidate Sean Sullivan Receipt Of Public
Matching Funds In The June, 2008, Election

|. INTRODUCTION

During the municipal election of June 2008, the Limited Public Financing Act (LPFA)
authorized the Commission to disburse "public matching funds” to assist candidates running
for district City Council offices.® The LPFA required the Office of the City Auditor to conduct
audits of all candidates who received public funds during that election. Three candidates
applied for and received public matching funds in 2008 -- Clifford Gilmore, Sean Sullivan and
Nancy Nadel. On October 14, 2010, the Office of the City Auditor issued its audit of Mr.
Sullivan's campaign finances for the June 2008 election. Attachment 1.

The Audit Report provides a summary of applicable law and contains detailed findings.
The purpose of this memorandum is to review the Audit Report's findings and to seek
Commission approval for initiating a formal complaint regarding issues over which the
Commission has authority to determine or to refer to other governmental agencies.

II. ITEMS OF COMPLIANCE

The Audit Report determined that Mr. Sullivan's campaign complied with the following
provisions of the LPFA:

! The Oakland City Council amended the LPFA in July 2010 to abolish the "matching fund" program in favor
of a program that reimburses specific qualified campaign expenditures.





The campaign complied with the voluntary expenditure limit applicable to the 2008
election in City Council District Three of $115,000.

The candidate did not receive contributions from his own funds that exceeded five
percent of the voluntary expenditure ceiling for the office being sought.

The campaign deposited all public matching funds into the campaign checking
account.

lll. ITEMS OF NONCOMPLIANCE

The Audit Report identified ten instances of noncompliance with either local or state law.
These items are addressed on page 13 of the report. The issue before the Commission is
whether to initiate enforcement proceedings regarding the alleged items of noncompliance.
The following is a brief discussion of the Commission's authority to determine or refer the
specific items identified in the City Auditor's report (some items have been combined):

A.

"The campaign reported $13,173 more in contributions on Form 460 than
was actually documented as deposited in the campaign's bank account.”

"The campaign reported $75,978 in expenditures on the Form 460s; however,
the committee's bank statement only showed a total of $67,294 in
expenditures. No documentation justifying the difference of more than
$8,000 was submitted."

The California Political Reform Act (PRA) requires candidates to accurately

disclose campaign finances. [Government Code Section 84200 et seq]

LPFA Section 3.13.080(G) also provides in relevant part:

"An eligible candidate shall be approved to receive public matching funds if the
candidate meets all of the following requirements:. . .The candidate has filed, and
completely and accurately executed, all pre-election campaign statements that are
due at the time matching funds are payable. All candidates receiving matching
funds shall timely file, and completely and accurately execute, all post-election
campaign statements for each election in which they received matching funds."

The Commission is authorized to determine whether Section 3.13.080(G) was

violated and to refer issues of state law to an appropriate governmental or law enforcement

agencies.

B.

"The campaign did not maintain accurate records of contributions or
expenditures, as required under the FPPC."

"The campaign failed to keep all original source documents (proof of
payment) for expenditures."





"The campaign accepted $694 in contributions [of less than $100] without
obtaining the appropriate information, full name and address, as required
under the regulations."”

Government Code Section 84104 provides in relevant part:

"It shall be the duty of each candidate, treasurer, and elected officer to maintain
detailed accounts, records, bills, and receipts necessary to prepare campaign
statements, to establish that campaign statements were properly filed, and to
otherwise comply with the provisions of this chapter..."

FPPC regulations provide in great detail the kinds of records candidates must
create and retain. [See 2 Cal. Code Regs. Section 18401] Candidates are required to
maintain and keep accounts, records, bills, receipts and "original source documentation” for a
period of four years. With respect to contributions in amounts of $25 or more but less than
$100, FPPC Regulation 18104 requires candidates to maintain accounts and records
containing the amount, date, and full name and street address of the contributor.

Neither OCRA nor the LPFA contains a specific recordkeeping requirement. Local
candidates are governed by the PRA in this regard.

C. "The campaign accepted a total of $1,800 from two contributors in excess of
the contribution limit."

The Oakland Campaign Reform Act (OCRA) limits the amount that candidates may
receive from any person in an election, depending on whether the candidate has agreed to
voluntarily limit his or her campaign spending. [OCRA Sections 3.12.050(B); 3.12.060(B)]
For candidates in the June 2008 election participating in the matching fund program, the
contribution limit was $600.

The Commission has authority to determine alleged violations of OCRA.

D. "The campaign accepted and deposited a total of $710 in cash from
undisclosed sources."”

"The campaign accepted and deposited a total of $710 in cash from an
undisclosed source of funding, resulting in a violation of FPPC and OCRA's
$100 cash contribution limit."

The Audit Report contains two separate findings (above) purportedly addressing
the same contribution(s).

Government Code (PRA) Section 84300(a) states: "No contribution of one hundred
dollars ($100) or more shall be made or received in cash."





Neither OCRA nor the LPFA contains a provision regulating cash contributions
(although the LPFA does not permit matching a cash contribution in any amount.) If the $710
in cash was received from more than one source, none of which exceeded $100, then there
may not have been a violation of law (so long as properly documented and reported.) If the
$710 in cash was received from more than one source, and one or more of the contributions
exceeded $100, then there could be a violation of Government Code Section 84300(a).
Finally, if the $710 in cash was received from a single source, then there may have been a
violation of Government Code Section 84300(a) and OCRA Section 3.12.050(B).

The Commission has authority to determine alleged violations of OCRA and refer
issues of state law to appropriate governmental or law enforcement agencies.

E. "One reported cash payment of $2,000 involved a potential erroneous
invoice and receipt of cash payment for $2,000."

"One reported cash withdrawal and payment of $4,459 to pay a vendor as
indicated by the campaign's documentation was denied as having been
received by the vendor and, therefore, could not be verified. Furthermore the
withdrawal exceeded the $100 cash withdrawal limit."

Government Code Section 84300(a) provides: "No contribution of one hundred
dollars ($100) or more shall be made or received in cash." Government Code Section
84300(b) provides: "No expenditure of one hundred dollars ($100) or more shall be made in
cash."

LPFA Section 3.13.140(A) provides: "Public matching funds may only be used for
lawful qualified campaign expenditures incurred by a candidate during the election for which
the funds were allocated.”

The Commission has authority to inquire and determine whether public matching
funds were used for "lawful qualified campaign expenditures.” It may refer issues of state
law to appropriate governmental or law enforcement agencies.

F. "The campaign reported contributions and expenditures on the Form 460s
that could not be verified by the bank statement. As aresult, the campaign's
exact amount of unencumbered funds at the conclusion of the campaign
could not be determined.”

LPFA Section 3.13.150(B) provides:

"Unencumbered matching funds must be returned to the Election Campaign Fund
no later than thirty-one (31) calendar days from the earlier of the last day of the
semi-annual reporting period following the election, or the candidate's withdrawal
from the election. Any unencumbered campaign funds remaining as of the last day
of the semi-annual reporting period following the election, or the candidate's
withdrawal from the election, shall be considered unencumbered matching funds to





be returned to the Election Campaign Fund, up to the amount of matching funds
received for that election by the candidate.”

The Commission has the authority to inquire and determine whether the campaign
had unencumbered campaign funds remaining as of June 30, 2008, and, if so, whether any
such funds should have been returned by July 31, 2008 to the Election Campaign Fund.

IV. CONCLUSION AND STAFF RECOMMENDATION

The Audit Report provides additional information supporting its findings. It also includes a
response to the findings by Mr. Sullivan. Commission staff recommends that the
Commission initiate a complaint for enforcement and/or referral based on the findings
contained in the Audit Report. If the Commission takes this action, Commission staff will
prepare a preliminary staff report for subsequent consideration pursuant to the Commission's
General Complaint Procedures.

Respectfully submitted,

Daniel D. Purnell
Executive Director
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TO: Public Ethics Commission
FROM: Daniel Purnell
DATE: November 1, 2010
RE: A Staff Report And Action To Be Taken Regarding Commission

Allocation Of The Election Campaign Fund For Candidates Potentially
Eligible To Receive Public Financing In The November 2010 Municipal
Election

At the Commission's special meeting on October 19, 2010, the Commission directed staff to
prepare an action by which the Commission could consider re-allocating shares in the Election
Campaign Fund based on information obtained from candidates' second pre-election filings due
in the Office of the City Clerk on October 21, 2010.

Commission staff advised the Commission that several candidates who had timely filed a
Statement Of Acceptance Of Public Financing ("Statement") for the November 2010 election had
not contacted Commission regarding required training nor had submitted a claim for
reimbursement. The Commission inquired whether it would be possible to re-allocate some of
the money in the Election Campaign Fund reserved for these candidates and make part of it
available to other candidates participating in the program. Commission staff reported that it
could not make any recommendations regarding a re-allocation on this basis unless and until it
had reviewed the last pre-election filings that were due on October 21, 2010.

Commission staff will not be able to review and make recommendations based on the October
21st filings until after the agenda for the November 1 meeting is filed, posted and distributed.
Commission staff will therefore supplement this staff report based on its review of campaign
statements during the week of October 25, 2010.

Respectfully submitted,

Daniel D. Purnell
Executive Director
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From: Phan, Nai

Sent: Wednesday, June 30, 2010 10: 06 AM
To: Scott, Deidre

Subject: Info for Form 700 Reminder

Attachments: COI 2010 1st Reminder.pdf; Form700-09-10.pdf
Dear City of Oakland Employee and Board/Commission Member,

You are receiving this email as the City Clerk’s Office is'not in receipt of an original to your Conflict of Interest
(Form 700) for filing year 2009. Please open the two attachments. After review, complete the Form as noted.
Upon completion, please forward the original to the City Clerk’s as soon as possible.

Respectfully,

Deidre Scott

Deidre Scott
Records Manager
Office of the City Clerk
City of Oakland

Direct: 510-238-3624
Fax: 510-238-2228
dscott@oaklandnet.com

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the or/g/nal message and any
attachments.

&% Please consider the environment before printing this email

0
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| From: Phan, Nai :

Sent: Thursday, July 29, 2010 4:24 PM

To: Alaoui, B. Mohamed; Aleem, Harith; Allen, Annalee; Austin, Joan; Avila, Cesar; Barreda, Nancy;
Bates, Paul; Bolin-Chew, Eleanor; Brandeberry, Steve; Bullivant, Steve; Burks, Eric; Chan, Alan; Chan,
Susana; Chan, Grace; Chaney, Sylvia; Chiguila, Gilbert; Chin, John; Clemons, Weldon T; Corral,
Maribel; Cox, Bonnie; Darensburg, Shelley; Doppelt, Michelle; Drayton, Melinda; Dumas, Jonothan;
Eckels, Karyl; Figueroa, Paul; Gallinatti, Thomas; 'mcrowe@oaklandnet.com'; Bangloy, Bernadette;
'rdias@oaklandnet.com'; Drayton, Melinda; Dumas, Jonothan; F igueroa, Paul; Gallinatti, Thomas;
Gervasoni, Edward; Glover, Pamela; Granados, Brian "Tino"; Gray, Neil D.; Griffin, Leroy; Haliburton,
Fred; Haynes, Ursula; Henderson, George C; Henry, Nocoasha; Hill, John; Hom, Dexter; Huss, Steven;
Jefferson, Rytonya; Jong, Jason; Jordan, Howard; Kupers, Jesse; Lipp, Robert; Littles, Kathy; Long,
Douglas; Malik, Tahira; Martinez, Veronica; Mayberry, Mary; McGee, James L.; Minor, Derin; Parker
(Hughes), Robynn; Patton, Gary; Preston, Darryelle LaWanna; Ray, CIiff; Ricketts-Ferris, Kerry Jo;
Riddle, Tana; Sambajon (Fabre), Damaris; Seaberry, Michael; Seal, Zach; Segura, Ramiro; Stoglin,
Sheila; Taper, Kimberli; Taylor, Patrick; Thompson, Keisha T; Tracey, Edward; Uzegbu, Marcel;
Williams, James A (Deputy Chief); Woodard, Phyllis; Zinns, Mark; Drayton, Melinda; Hanlon,
Marlena; Howard, Annette; Jimenez, Jose; Dugan Lowe, Stefanie; 'glum@oaklandnet.com';
'gwilmoth@oaklandnet.com'; 'cwilliams@oaklandnet.com'; 'hhanlon@oaklandnet.com'

Cc: Scott, Deidre

Subject: Conflict of Interest Form 700 - 2nd Reminder - Courtesy Note

Attachments: Form’_700-09-10.pdf
All Form 700 Conflict of Interest are due tomorrow,

Friday, July 30, 2010.

7
7

From: Phan, Nai [mailto:NSaephan@oaklandnet.com]
Sent: Thursday, July 22, 2010 3:48 PM :
To: Scott, Deidre

Subject: Conflict of Interest Form 700 - 2nd Reminder

Dear City of Oak(land Employee and Board/Commission Member,

You are receiving this email as the City Clerk's Office is not in receipt of your Conflict of Interest (Form 700) for
filing year 2009. Please refer to-Resolution 12990 or 12305 as reference to your position which requires the filing

of Form 700. After review of the State required 2" notice, please complete the Form as noted and forward to the
City Clerk’s office, 15t Floor of City Hall by Friday, July 30, 2010.

Respectfully,

Deidre Scott

Records Manager

Office of the City Clerk

City of Oakland

Direct: 510-238-3624

Fax: 510-238-2228

dscott@oaklandnet.com
e bl

0

Dﬁ?é\_\l_\__]_ﬂ
S

m{é

file://C:\Documents and Settings\purne9d\Local Settings\Temporary Internet Files\OLKC... 10/20/2010







e Pt Vh
> ,v) /S Sy “'77/23'/ e

City of Oakland : For Official Use Only
Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

Complaint Number: O - @(

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply)

& The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

Oakland Campaign Reform Act
[ Oakland City Council's Rules of Procedure/Code of Ethics
1 Oakland Limited Public Financing Act

/

[7] Oakland Conflict of Interest reguiations . - ‘

| o | ltem_£-%
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1 Oakland Lobbyist Registration Act

Oakland False Endorsement In Campaign Literature Act

[11 am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within-its jurisdiction.

The alleged violation occurred on or about the following date(s)

Jan. 26, 2010. Sat., March 27, was the 60th day after the violation, so this complamt
being filed today meets the 60-day statute.

The alleged violation occurred at the following place:

Port Board Room, 530 Water St., Oakland, AND City Hall, Oakland.

Please provnde specmc facts descnblng your complamt (Or attach

additional pages as necessary.)

See attachment A.

The persons you allege to be responsible for the violation(s) are: _

{Port Secretary John Betterton.

|
Any witnesses who were involved and/or who can provide additional

information are: (Please indicate names and phone numbers, if
available.)

1

John Betterton, Omar Benjamin, and City Clerk’s staff.

—
lfem Lt
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PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available fo you
under the law.

By filing this complaint with the Public Ethics Commission it, and all
other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME: Sanjiv Handa PHONE NO.(Day):(510) 868-3408
ADDRESS:P O Box 11093 PHONE NO.(Eve.):(510) 868-3408 _
CITY: Oakland STATE:CA __ zIp; 94611

FAX NO.: (510 ) 868-3408

E-M A|L:Fix0akland@ao[_conﬁ

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593
One Frank Ogawa Plaza, 4" floor FAX:(510) 238-3315
Oakland, CA 94612

ltem £ -
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Attachment A — Complaint re Port of Oakland Administration
Committee Meeting of January 26, 2010

Filed by Sanjiv Handa, East Bay News Service

One of the standing committees of the Port of Oakland Board of
Commissioners is the Administration Committee. Its regular meeting
schedule is once a month, on the fourth Tuesdays. '

~ The Port of Oakland failed o timely post an agenda for the Jan. 26,
2010, meeting with the Office of the City Clerk. Pursuant to the
Sunshine Ordianance, the Port Board and all of its standing committees
must file an agenda and related materials with the Clerk at least ten
(10) days prior to each regular meeting.

The City Clerk’s Records Section, which receives and posts meeting
notices, received the agenda for the Jan. 26 meeting on Jan. 19 — just
seven (7) days prior to the meeting. It was posted the same day as
received. |

It appears that the Port transmitted the agenda via e-mail on Friday,
Jan. 15. However, that was a Mandatory Business Shutdown day for City
offices, and thus no one was in the office to receive and process the
posting until four days later, when City offices re-opened on Tuesday,
Jan. 19™. |

Each committee has a staff person who prepares the agendas and
coordinates related materials, which are then transmitted to the Port
Board Secretary.

Port Board Secretary John Betterton is responsible for compliance with
all posting and noticing requirements for all Port legislative bodies. He
reports to Port Executive Director Omar Benjamin.

Page 1 of 6
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An unknown person posted a copy of the meeting notice for the Jan. 26
on the outside of the enclosed bulletin boards at the 14™ Street side of
City Hall. The agenda was laminated in plastic, and affixed to the
outside of a board with heavy strapping tape.

It is not known when that agenda was posted. That posted copy bore a
date stamp noting it had been filed with the Port Secretary on Jan. 15,
but did not have any date stamp from the City Clerk’s Office.

The 14™ Street bulletin boards are NOT the “official bulletin board” of
the City. The “official” board is located on an exterior wall of the Clay
Street Garage, facing Ogawa Plaza and the Dalziel Building.

The 14™ Street boards are used for posting agendas of the City Council
and its committees, the Planning Commission and its committees; the
Landmarks Preservation Advisory Board, and the Public Ethics
Commission. All postings on the 14™ Street boards are done by staff to
the four legislative bodies listed in this paragraph — and a duplicate
posting of all those notices is done on the official bulletin board by the
City Clerk’s staff.

East Bay News Service is a subscriber to the agenda and related
materials for the Port and its commiftees. East Bay News Service has
gathered and disseminated news, and published newsletters and
newspapers, since January 1992.

Sanjiv Handa is the editor of East Bay News Service, a Service Mark of
Handa Communications, a sole proprietorship formed in January 1972.

Sanjiv Handa received timely e-mail notification of the Jan. 26
Administration Committee meefting.

| Sanjiv Handa did NOT timely receive the agenda-related materials for
the Jan. 26 Administration Committee meeting. The Port does not

Page 2 of 6
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provide agenda-related materials, choosinvg instead to send a link to
subscribers via e-mail.

Sanjiv Handa attended the Jan. 26 meeting, and filled out a speaker’s
card for eight items on that day’s agenda, including Open Forum.

It has been the practice of the Port to consolidate speaker time at
committee meetings, and generally take public comment at the end of
the meeting, during the Open Forum portion, on all agenda items.

The seven Port Commissioners, most of whom chair at least one
committee, often do not appear to grasp the concept that Open Forum
is distinct and separate from public comment on agenda items.

1, Sanjiv Handa, am almost always the only member of the public who
attends committee meetings. In perhaps ten to fifteen percent of the
time, a couple of other members of the public are present.

Every so often, a controversial fopic will draw six to ten speakers to a
committee meeting.

For many years, I have consented to the practice of consolidating my
speaker time at committee meetings. By implicit agreement, I have thus
waived my right to speak prior to final action taken by committees on
agendized items.

If there is some specific item where I desire to speak prior fo the final

action, I have filled out a separate speaker’s card for that one item and
generally have been allowed fo address it for two minutes — apart from,
and in addition to, the consolidated time under Open Forum. |

For the past six or seven years, the Port and I had a cordial
relationship with some give-and-take on speaker fime.

Page 3 of 6
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However, in recent months, the relationship with the Port has chilled
significantly, beginning with an arbitrary decree in Sept. 2009 without
public input or notice that speaker time was automatically limited fo
one minute per person per item, regardless of any other factor.

Some committee chairs, such as Commissioner Margaret Gordon, have
always allotted three minutes speaking fime for each and every item fo
all speakers, including myself. She confinued fo do so even after the
one-minute edict. However, Commission President Victor Uno soon
thereafter stripped Commissioner Gordon of both her chairmanship and
her seat on the Maritime Committee.

Others, such as Commissioner Kenny Katzoff, have regularly allotted
more than the minimum time on multiple occasions when a committee
agenda was light or the confent was of extra interest and/or value. He
also continued to do so after the one-minute edict.

Commissioner Pamela Calloway also continued to allot two minutes per
speaker after the one-minute edict.

At the Jan. 26 meeting, I indicated on my speaker’s card that I wished
to speak for eight minutes — one minute for each of the eight agenda
items I listed. There were just a couple of other members of the public
in the audience.

Port Secretary Betterton interrupted my comments to tell the newly-
installed Commissioner and Committee Chair Michael Lighty that, It is
Port policy fo limit speakers to a maximum of six minutes of speaking
time per meeting”.

No such policy exists, or has ever appeared on any Port documents that

list speaking rules, such as the back of speaker cards and the Port
agendas. In fact, fo this day, all such writings state that speakers will
be allotted a “minimum of two minutes”.

Page 4 of 6
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I did manage to get more than six minutes, but was not able to finish
making my comments at the Jan. 26 meeting.

Since I did attend the Jan. 26 meeting, I cannot file a complaint. for
the purpose of defective notice. However, there are other potential
violations of open meetings laws that need redress.

Issues for the Ethics Commission in this complainft:

1.

ATTACHMENT | e B 130

Was the Jan. 26 meeting notice defective because it was not
timely filed with the City Clerk and also not posted on the
official bulletin board?

Is it sufficient compliance for any board or commission to do its
own posting without filing with the City Clerk?

Is an e-mail link to agenda-related materials sufficient
compliance with Brown Act and Sunshine edicts to provide any
subscriber who so requests the * agenda and related materials”
for leglslahve bodies?

Can the Port unilaterally contravene the Sunshine Ordinance on
speaker time, which states that City policy shall be speaking
time of a minimum of two minutes? The Port’s arbitrary and

capricious reduction of speaker time to one minute per person

directly violates that policy.

Can the Port make changes fo, or impose new rules on, public
comment without any public discussion?

Can consolidation ‘of spedker time be made contingent on
imposed reductions in time for each item?

What is a reasonable standard for imposing reductions of

'speaker time fo less than two minutes per item, especially when

there are just one or two speakers for an entire meeting?

Page 5 of 6 ‘
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8. What training have Port Commissioners been provided for
conducting meetings in compliance with the Brown Act and
Sunshine Ordinance? When and where did these trainings take
place? Were there serial and/or unnoticed meetings held for
such purposes?

9.  What writings were sent by either staff and/or Commission
President Uno to the Port Commissioners within the past nine
months related to changes in policies for speaker time? Do
these writings constitute “meetings” under the provisions of the
Brown Act insofar as the use of intermediaries and/or
technological devices?

10. What is the remedy for violations of speaker time when it is
reduced fo a level less than mandated by law?

If it is the intent, and/or conclusion, of Ethics Commission staff to issue
- a blanket “speaker time is at the discretion of the chair”, please advise
me promptly so that I can commence action in Superior Court.

This complaint is timely filed solely due to legal requirements that say I
must exhaust my legal remedies prior to commencing action in the
Courts.

Sanjiv Handa _
East Bay News Service
March 29, 2010
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Purnell, Daniel

From: Purnell, Daniel

Sent:  Friday, May 14, 2010 4:09 PM

To: 'newsfromsanjiv'

Subject: RE: Take Legal Heed — Port of Oakland's Improperly Noticed Meeting of May 11, 2010

Sanjiv: this will confirm our telephone conversation today in which you
requested that the issue regarding the Real Estate committee meeting of May
11t be added as an element to your existing complaint involving the Port of
Oakland, No. 10-09. dp

From: newsfromsanijiv [mailto:newsfromsanjiv@aol.com]

Sent: Tuesday, May 11, 2010 2:01 AM

To: nancy.omalley@acgov.org; Russo, John; Purnell, Daniel

Cc: NewsFromSanjiv@aol.com

Subject: Fwd: Take Legal Heed — Port of Oakland's Improperly Noticed Meeting of May 11, 2010

Honorable Nancy O'Malley, District Attorney, County of Alameda
Honorable John Russo, City Attorney, City of Oakland
Dan Purnell, Executive Director, Oakland Public Ethics Commission

Please take note of the following e-mail which I have sent to members of the Port of Oakland's Commercial Real Estate Committee; along with Port
management and legal staff.

1t is becoming increasingly difficult to get the Port to comply with basic public noticing and participation requirements. Since the mass media does
not pay much attention to the Port, little scrutiny ensues.

If the Port holds this meeting at noon today, I shall initiate formal requests for investigations, and also file a complaiﬂt with the Ethic Commission.

This meeting is such a blatant violation of state and local meetings laws that the Port Commissioners ought to be concerned about the poor legal
advice they seem to accept regularly.

Sanjiv Handa
East Bay News Service

Begin forwarded message:

From: newsfromsanjiv <newsfromsanjiv@aol.com>
Subjeet: Take Legal Heed — Request to Cancel Improperly Noticed Meeting of May 11,2010
Date: May 11,2010 1:43:05 AM PDT
To: katzoff@portcommissioner.com, head@portcommissioner.com, gonzales@portcommissioner.com
Ce: obenjamin@portoakland.com, dalexander@portoakland.com, jbetterton@portoakland.com, pkershaw@porioukland,com,jsafran@ponoakland.com, mrichardson@portoakland.com

To: Members of the Commercial Real Estate Committee of the Port of Oakland

Take Legal Heed: Noticing and Posting for the continued Commercial Real Estate' Committee scheduled for 12
noon on Tuesday, May 11, 2010, is substantially defective. The meeting must be cancelled and re-scheduled
with proper legal notice. .

1, The meeting was continued on May 5 for six (6) calendar days. The Brown Act provides for a continuation
of no more than five (5) calendar days. The California Attorney General's guide to the Brown Act provides the
following on page 18:

"Finally, where an item has been posted on an agenda for a prior meeting, the item may be continued to a
subsequent meeting that is Neld within five days of the meeting fOI’;@M\Ith

the item was properly pOSted. Under these circumstances, the items needDQot?b'é';ﬁ_Téid
' arellj
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for the subsequent meeting. (§ 54954.2(b)(3); see also, §§ 54955-55.1 [concerning adjournment and

continuances], infra at p. 25.)

2. Anyone logging on to the Port's web site and to the CRE page is not made aware of the May 11 meeting.

The only notice is for a June 2 meeting. See attached pdf file, "port cre ag 051110 1258a".

3. Notice of the continuation — or notice for a May 11 meeting — is NOT posted in the City Clerk's office, nor

on the official bulletin board of the City of Oakland.

4. Neither the Port Commission, nor the Commercial Real Estate Committee, have complied with provisions of
the Brown Act and the Oakland Sunshine Ordinance for establishing a regular meeting schedule by formal

action.

5, The Port CANNOT use provisions for an emergency meeting and/or "urgency”. See page 18 of the California

Attorney General's guide to the Brown Act, which states:

"The body may discuss an item which was not previously placed upon an agenda at a regular meeting, when

the body determines that there is a need for Immediate action which cannot reasonably wait for the next B
regularly scheduled meeting. (§54954.2(b)(2).) However, the Act specifies that in order to take advantage of

this agenda exception, the need for immediate action must have come to the attention of the local “agency”

after the agenda had already been posted. (§ 54954.2(b)(2).)"

"The Legislature’s choice of the term “agency” rather than “body” seems calculated to limit use of this
exception by prohibiting its usage if the local agency, i.e. staff, and not merely the body, had knowledge of the
situation requiring action prior to the posting of the agenda. Lastly, the determination that a need for
immediate action exists must be made by two-thirds of the members present or, if two-thirds of the body is

not present, by a unanimous vote of those remaining. (§ 54954.2(b)(2).)"

Sanjiv Handa
East Bay News Service
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Purnell, Daniel

From: hotnewsnow [hotnewsnow@aol.com]

Sent: Tuesday, June 01, 2010 4:12 AM

To: ~ Purnell, Daniel : . ‘ 4
Cc: HotNewsNow@aol.com

Subject: Fwd: June 1, 2010, Board agenda

Attachments: June 1, 2010 Documents Tab M.pdf; _BTW April 20 Board Meeting Notes_04.29.10 Tab L.pdf; June 1, 2010 Board
Agenda.doc; Table of Contents 6-1-10.doc; Reference Guide - Introduction final 6-1.doc

Hi Dan:

, . : .
If you have a moment, check the Port's web site for today's meeting agenda. I downloaded a copy at 3:56 a.m., just in case.
Now take a look at this totally revised, expanded agenda, which was presumably sent to all agenda subscribers Friday evening.
Please add this to my c_orriplaint against the Port:

N -

1. This agenda does not comply with Sunshine requirements to be received 48 business hours prior to the meeting, which would have been
last Thursday, May 27, 2010, by 9 a.m., or May 26 by 5 p.m., depending on the interpretation of "business hours". This agenda was sent after
the close of business on Friday, before a three-day weekend. .
2. There is no indication of when speakers will be allowed to speak.

3. There is no open forum on the revised agenda.

4, While a later start time (9:15 a.m.) is not problematic compared to the previous 9 a.m. time, the ﬁid-aﬁernoon break and a
later adjournment time ("before 7 p.m.") are not sufficiently clear. Further, anyone logging onto the Port's web site would not see this agenda
at all. '

Sanjiv”

Begin forwarded fn_e_ssage:

From: "Board Agendas" <agendas@portoakland.com>
Subject: Please review ‘June 1, 2010 Board Agenda’
Date: May 28, 2010 7:28:20 PM PDT
Attachments: 5 Attachments, 484.2 KB

Dear Agenda Subscribers,

Attached is the June 1st Board Meeting Agenda, Table of Contents, Introduction, and Tabs
L&M of the Strategic Plan Reference Guide. Please note that the Board meeting is in the
Exhibit Ro om on the first floor of 530 Water Street. Also note that it is anticipated the Board
will recess from 3-5 p.m. to testify on the 1B Funding at Caltrans Building in Oakland. The
meeting is expected to resume at 5:15 p.m. and expected to adjourn before 7 p.m.

Respectfully,

Daria Edgerly -

Assistant Secretary of the Board
510-627-1337

pdwa s
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OMAR BENJAMIN
Executive Director

DAVID L. ALEXANDER
Port Attorney

ARNEL ATIENZA
Port Auditor

JOHN T. BETTERTON
Secretary of the Board
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PORT OF OAKLAND

BOARD OF PORT COMMISSIONERS
530 Water Street « Qakland, California 94607

Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TTY ~ Dial 711

E-Mail: board@portoakland.com
Website: WWw.portefoakiand.com

VICTOR UNO
President

JAMES W. HEAD
First Vice-President

‘ MARGARET GORDON

Second Vice-President

PAMELA CALLOWAY
Commissioner

GILDA GONZALES
Commissioner

KENNETH KATZOFF

Commissioner

MICHAEL LIGHTY
Comrmissioner

AGENDA

Meeting of the Board of Port Commissioners
Tuesday, June 1, 2010 — 9:00 A.M. - 5:00 P.}.

N@TE SPECIAL START TIME
OPEN SESSION / ROLL CALL (Approx. 9:00 am)

Commissioner Calloway, Commissioner, Gonzales, 2" Vice-President Gordon,
1% Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.

EXECUTIVE DIRECTOR’S WELCOME
PUBLIC COMMENT

The Board will receive public comment on all agendized items during this time. Please fill out
a speaker card prior to the start of the meeting and present it to the Secretary of the Board.

To Comment by e-mail: strategicplan@portoakland.com (See attached list of Public Comments
to date) :

STRATEGIC PLANNING MORNING SESSION

Lande Ajose, PhD, of BTW informing Change will facilitate a discussion with the Board and
Port Staff on the Five-Year Strategic Plan. (supplemental information to follow)

"STRATEGIC PLANNING AFTERNOON SESSION (Approx. 1:00 p.m.)

Lande Ajose, PhD, of BTW informing Change will facilitate a discussion with the Board and
Port Staff on the Five-Year Strategic Plan. (supplemental information to follow)






OPEN FORUM

The Board will receive public comment on non-agenda items during this time. Please fill out
a speaker card and present it to the Secretary of the Board.

' ADJOURNMENT (Approx. 5:00 PM)

The next Regular Meeting of the Board will be held on June 15, 2010 at 2:00 p.m. in the
Board Room.

N@TE: The Board may refer to the Strategic Plan

Reference Guide frem the March 2", 16th, and April
¢ Board Meetings & Notes (see atlached)
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Exhibit 13

From: Board Agendas
To:
“Date: 5/28/2010Q 7:28 PM
Subject: Please review 'June 1, 2010 Board Agenda'

Attachments: June 1, 2010 Documents Tab M.pdf; /June 1, 2010 Board Agenda.doc; /Table of

Contents 6-1-10.doc; /Reference Guide - Introduction final 6-1.doc; /BTW A
pril 20 Board Meeting Notes_04.29.10 Tab L.pdf

~ Dear Agenda Subscribers,

Attached is the June 1st Board Meeting Agenda, Table of Contents, Introduction, and Tabs L&M of the

*  Strategic Plan Reference Guide. Please note that the Board meeting is in the Exhibit Room on the first

floor of 530 Water Street. Also note that it is anticipated the Board will recess from 3-5 p.m. to testify on
the 1B Funding at Caltrans Building in Oakland. The meeting is expected to resume at 5:15 p.m. and .

S expected to adjourn before 7 p.m.

Respectfully,

Daria Edgerly
- Assistant Secretary of the Board
510-627-1337
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Port of Oakland Strategic Planning Meeting

9:15

9:30

Tuesday, June 1, 2010
-9:15 am. —4:45 p.m.

Meeting Purpose: To determine the strategic plan’s overarching priorities, goals and

objectives; to prioritize the plan’s goals and objectives; and to
discuss and obtain input on the implications for the organizational
structure.

3
\

WELCOME, AGENDA REVIEW & REVIEW OF MEETING PURPOSE (BTW)

Review the agenda and the meeting purpose — Discuss how this meeting is
different from the last

Review meeting rules i.e., listen for understanding; misery is optional, etc.

Confirm decision-making process for determining the key areas of work,
goals and prioritizing the sub-goals (consensus? gradients of agreement?).

Remind Commissioners and staff of their distinct complementary roles: Board
(policy); staff (implementation); executive team (vision/leadership and™
operational alignme_nt); discuss BTW role for the day (traditional facilitator).

REVIEW THE GROUPINGS OF THE GUIDING PRINCIPLES INTO
OVERARCHING PRlORITIES (OMAR BENJAMIN)

Commissioners will be introduced to the four proposed overarching priorities that
reflect the guiding principles:

Economic and Business Development (Principles 1, 3, 6, 8)

Sustainability, Stewardship and Accountability (Principles 10, 2)

Workforce and Operations (Principles 4, 9, 11, 12)

Communications and Information (Principles 5, 7)

Executive Director Benjamin explains how the principles were grouped to emerge
with the four priorities. Commissioners will be informed that these overarching
priorities were designed to be applicable to all Port stakeholders (internal and
external), and that it is conceivable that these priorities might inform the longer-term
organizational structure.

Discussion Questions:

Are the guiding principles grouped in the right places?

e B-C
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10:45

11:45

12:00

1:00

1:15
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e Are the overarching priorities a logical outcome of the principles, or are there
other groupings that make sense?

This conversation is intended to be an open exchange between the Commissioners
and staff. BTW will facilitate the conversation that follows the presentation.

BREAK

REVIEW ECONOMIC & BUSINESS DEVELOPMENT GOALS &
OBJECTIVES (RICHARD SINKOFF)

The staff will begin by explaining the proposed goals within Economic and Business
Development, followed by discussion with the Board. The Commissioners will be
asked to affirm these goals and then there will be discussion on the objectives within
each goal. Comm|SS|oners will be asked to show thelr support for each of the
objectives. «

The questions to be discussed are:

e Do these goals and objectives seem to be a logical outcome of the
overarching priorities? Are there other goals or objectives that make sense?
Are there any goals or objectives that should be removed or added?

J

e Do these goals and objectives reflect the spirit of innovation tempered by
fiscal discipline that we discussed on April 20?7

e Knowing that the Port cannot accomplish everything, are there priorities
amongst these goals and objectives?

e What do these goals and objectives suggest to you about the organlzatlonal
‘ structure of the Port?

BREAK (WORKING LUNCH)

REVIEW SUSTAINABILITY, STEWARDSHIP & ACCOUNTABILITY GOALS
& OBJECTIVES (RICHARD SINKOFF)

Repeat questions.
BREAK

REVIEW PORT WORKFORCE & OPERATIONS GOALS & OBJECTIVES
(RICHARD SINKOFF)

Repeat questions.
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2:15 REVIEW COMMUNICATIONS & INFORMATION GOALS &.
OBJECTIVES (RICHARD SINKOFF)

Repeat questions.
3:15 BREAK
3:30 DISCUSS ORGANIZATIONAL STRUCTURE (BTW)

o What are the implications for the organizational structure?
s Exercise (TBD)

4:30 RECAP THE DAY / NEXT STEPS (BTW & OMAR BENJAMIN)

Discuss the day’s accomplishments and the next steps in the strategic planning
process. The Board will be asked to reflect on the following questions:

e Does today's work reflect the Board’s key priorities for the Port of the next
five years? :

¢ Are the priorities, goals and objectives clear enough for the Board to use for
decision-making purposes? If not, what more needs to be answered?

Date utfi

 ATTACHMENT 12 ool et 131






Executive Director

' OMAR BENJAMIN PORT OF OAKLAN ﬁfﬂ Jill 22 B i0: L3 VICTPorgs%gg

BOARD OF PORT COMMISSIONERS JAMES W. HEAD

530 Water Street « Oakland, California 94607 First Vice-President .
DAVID L. ALEXANDER ’ MARGARET GORDON
Port Attorney Telephone: (510) 627-1100 ’ Second Vice-President

Facsimile: (510) 451-5914

TDD/TTY - Dial 711 ‘ANTHONY BATARSE

Commissioner
ARNEL ATIENZA

Chief Audit Officer E-Maii: board ortoakland.com . PAMEL%:Q;';;Y!&T_
Website: WWW,portofoakland.com : " GILDA GONZALES

JOHN T. BETTERTON Commissioner
- KENNETH KATZOFF

Secretary of the Board - . AG E N DA ' Commissioner

Regular Meeting of the Administration Committee

Tuesday, January 26, 2010 ~ 4:30 p.m.
530 Water Street — Boardroom

ROLL CALL
CLOSED SESSION (4:30 p m )
A Personnel ltems As Prov1ded For Under Government Code Section 54957

B. Conference With Legal Counsel — AntICIpated Litigation - Sigmficant exposure to litigation
-pursuant to subdivision (b) of Section 54956.9

C. Conference With Labor Negotiators. Pursuant to Subdivision (f) of Section 54957.6

Agency Negotiator: Austris Rungis, iEDA
Employee Organization: Western Council of Engineers

7’

]

D. Public Employee Dis¢ipline/Dismissal/Release

OPEN SESSION (approximately 5:15 p.m.)

,BOA'RD ITEMS FOR DISCUSSION

STAFF REPORT BY: ¢ A7

R S

1. Update on the Legislative Advocacy and Funding Status and Discussmn of Process for Reporting

2. Report of Appomtments Terminations and Leaves of Absence, for Second Quarter Ended
December 31, 2009 *

241273 2
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ADMINISTRATION/SOGIAL RESPONSIBILITY D. Castleberry

3. Extension of Eligible List for Administrative Specnahst from March 3, 2010 through March 3, 2011
($0)

4. Deletion of One (1) Position of Executive Assistant Il and the Addition of One (1) Position of
Executive Assistant in the Financial Services Division. (Estimated Cost Savings of $10,732 for
FY08-10; Annualized Cost Savings of $12,204 that does not Include Benefits)

5. Addition of One (1) Limited Duration Position of Deputy Port Attorney [1l'in the Port Attorney’s
- Office that will not Exceed June 30, 2010. (Estimated Additional Cost of $84,350 for FY 09-10
that Includes Beneﬂts)

6. Addition of One (1) Limited Duration Position of Port Assistant Management Analyst in .the
Administration and Social Responsibility Division that will not Exceed June 30, 2010 and Deletion
of One (1) Position of Port Job Researcher. (Estimated Cost Savmgs of $35 985 for FY09-10)

7. Resolutlon Authorlzmg Port of Oakland Employees in Units C (Western Councnl of Engmeers) ]
J, K, L (Local 21); H (Senior Management); J (Professional/Attorneys) and M (Labor Relations -

Staff) Hired After October 1, 2009 to Coniribute Their Employee Contribution to the California
Public Employees’ Retirement System Through Pre-Tax Payroll Deductions ($0)

ENGINEERING ' C. Chan

8. Adoptlon of an Ordinance to Revise Port Ordinance No. 2832 to Allow Oakland AVIatIon ngh
.School to Occupy a Site in the Business Park

OPEN FORUM

The Committee will receive public comment on non-agenda items during this time.
Please fill out a speaker card and present it to the Committee Secretary.

ADJOURNMENT

The next regular meeting will be held on Tuesday, February 23, 2010 at 4:30 p.m.

241273 : ' y
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Speakers Card /et /s

BOARD OF PORT COMMISSIONERS { b 77 ‘ n

Name fMj‘\/ HM’Q

(Please Prinf)

o

ltem Number ﬁéz i{ #®7, #(7“*

SUbJeC’[ MA’\ /OW‘M
Speakers Card /%//0
BOARD OF PORT COMMISSIONERS ~ Date pn
Name f,@y’\/j( v //{Wﬂ- :
(Please Print)

ltem Number #5 > 4/77 ? _
Subject

R E,?"
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Board of Port Commissioners
Administration Committee Meeting
January 26, 2010

7:15: Good afternoon, andxwelcome, Chair Lighty. For the record, I'm Sanjiv Handa
East Bay News Service. Let me first just begin by pointing out that when our Founding
Fathers created this country I’m sure they had no idea of the amount of time and energy
and money that was going to be devoted to lawyers. They had no idea that government
entities would spend millions of dollars every year fighting each other, that every side
would get a set of lawyers. When the Port and the City sued Caltrans, there were six sets
of lawyers involved. Lawyers from the City, lawyers from the Port, outside counsel,
lawyers for Caltrans, outside counsel for CalTrans, and the California Attorney General’s
Staff. And millions and millions and millions and millions of taxpayer dollars get spent
with very little to show in return. Well, you won by breaking the law. By having illegal
closed sessions, by doing kinds of things and that happened the reason I brought that up
is millions of dollars were spent because one employee [inaudible] the executive director
of the Oakland Base Regional Authority didn’t open the certified letter that CalTrans sent
notifying of the intent to take portions of the Army Base. One incompetent employee .
protected by a counsel member because she was a campaign donor and friend cost the
taxpayers millions of dollars. You won, but the taxpayers lost. We’ll never get that
money back, we’ll never get that time back, and as you can see [inaudible] now finished.
And it’ll probably be another ten years before we even see that. But the reason I flag it is
this: basics. The public has to educate members of the staff and this is [inaudible] with
your limited duration employees, when they’re sent into situations where they know
nothing about the Brown Act and the Public Records Act. We had just a couple months
ago the absolute insult of Joshua Safran sending a letter demanding that all public records
requests be in writing because the Port can’t manage its email system and find emails
when they come in because your filters are apparently are so powerful you filter
everything out. That violates the law. There are issues with this Port of Oakland that go
far beyond the simple limited duration. I’m just here to simply to tell you that when we
get to open forum and my other items I’m gonna run through a checklist but I wanna
make sure Mr. Alexander heard this before he left so you know do what you want with
this but you can save a lot of money by doing the right thing and not having to use
lawyers. It’s that simple. 9:40 End. Over time by 25 seconds.

Secretary of the Board: ...requested eight ‘minutes to speak on all items except for
numbers 1 and 5. He already spoke on 5. '

Chair Lighty: Alright then. That sounds like the existing practice.

Secretary of the Board: Actually, excuse me, but it’s extending existing practice by two
minutes that the Port generally allows six minutes maximum for any speaker on any item.

Chair Lighty: Oh, I see. So what do you have?

'Secretary of the Board: I’m not suggesting that Mr. Handa not have eight minutes...

e
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Chair Lighty: Alright, well if you can do it in less than eight, Mr. Handa, in
consideration to, you know, my inaugural meeting.

59:30: For the record, I am Sanjiv Handa East Bay News Service. I will begin
[inaudible] Commissioner Lighty, because unfortunately the Port of Oakland has
demonstrated that it is not a responsible corporate citizen and the idea of public input or

' participation are the antithesis of what it stands for. I have registered websites like
insularport.com, portcommission.com, and others and those will be activated this year to
document what goes on at these meetings and what does not go on. For starters, in case
it’s not clear to Mr. Betterton or to the Port Attorney’s staff, the City of Oakland has a
sunshine ordinance that has been around since 1997. And the Port may be arrogant
enough, and Mr. Betterton may be arrogant enough, to say that your practice to limit
somebody to six minutes but the Sunshine Ordinance says the minimum minimum
speaker time for each item the City’s policy is two minutes per item. If there are
[inaudible] number of speakers, look at the empty room, that can be reduced to one
minute if the circumstances are stated. So for the last many years I have been cheated
out of time and part of the complaint in front of the Ethics Commission is going to tally
up that time, the number of items I signed up for versus speaking time I was granted.
And only three of the meetings in the last five years, three meetings in five whole years,
were there enough people where it would actually be something where the speaker time
ought to be reduced to one minute. So the Port again is looking to limit public comment.
I’ll start with that point. The second thing is, and I finally had my conversation with the
Mayor, and I gave him a one-liner about the Port, “In your legacy, Mr. Mayor, the Port
will be your Achilles Heel.” And I will go into much more detail that should you ever
have a Port Commission meeting again because you seem to be cancelling meeting after
meeting after meeting. The idea of going ten and twelve and fourteen weeks without
having meetings is a direct insult to the public. This mayor ran on a pledge of
transparency. He appointed some wonderful commissioners. And as I’ve said many
times, I could count on one hand the last fifteen years the number of Port employees I’ve
had occasion to complain about or who I’ve considered to be not good employees.
Almost everybody’s courteous, everybody’s nice, everybody’s bright, but the Port as a
system does not work. You have a broken Port. You believe your propaganda that
you’re the economic engine of the Bay Area, but you’re not and this economy has shown
that. And you’re gonna find out a lot of things including when the Civil Rights Division
of the Justice Department finishes related to the airport connector because that platter has
not come forward yet and that takes a couple of years so that process is just starting. But
the people who have filed complaints who’ve raised the issues have documented
adequately that this Port has actually been a blight on the community. These are strong
words and this is why I’m saying those. This Port has inhibited public participation, it
has been the antithesis of what the Sunshine Ordinance is about. Even [inaudible] the
press table, you change it and move it around and it was not in anybody’s interest here at
the Port to actually consult the press. You arbitrarily do things because you’re the
imperial Port and you can get away with it. Well, you’re not getting away with it
anymore. The amount of hearings you’re gonna be facing, Mr. Benjamin I think that you
consider adding $1 million as a line item for next year’s budget just for the lawyers
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you’re gonna need, the outside counsel, because I’ve got attorneys lined up pro bono who
are ready to sue this Port. I’ve got attorneys lined up who are ready to go to bat on many
of the policies you’ve pushed through as a Port that are contrary to the public interest.
The Bay Area Air Quality Management District, the California Air Resources Board, the
Fair Political Practices Commission, and the list goes on and on and on. You’re not
alone. The City of Oakland will be apart of that as well. The reason I’'m using this forum
is this is the Administrative Committee, I’m gonna give you an early heads up, that things
have come basically to a dead end. When you have a deputy port attorney who’s brought
in, he’s a land use lawyer, knows nothing about the Public Records Act, knows nothing
about the Brown Act, writing letters contradicting what Mr. Betterton just said that your
requests have to be in writing and when you went through this process and Mr. Alexander
was kind enough to explain to me when I contacted him clearly what was happening was
every public records request that came got referred to the Port Attorney’s Office and they
were eating up you know good amounts of Port Attorney time that it was not necessary
for routine ordinary every day requests. Nobody bothered to inform the public or the
press about this new process and the answer was “Oh, it’s on the website.” And in case
it’s not clear to the Port Attorney’s Office or Mr. Betterton, the Oakland City Attorney
and the California Attorney General, both of whom are well known to this body have the
same opinion. Saying something’s on the web is not compliance with the California
Public Records Act. If I make a request, and we’re now coming up on six years, six
whole years, this Port has not been able to produce in electronic format, or in any format
for that matter, the list of your employees names and the compensation they are paid.
The City of Oakland is foolish enough to contest that as did Local 21 and the Police
Officers’ Association. They lost at trial court, appellate court, and the California
Supreme Court and the Supreme Court started out by saying, “What part of public dollars
don’t you understand? This is the public’s business. The right to know compensation is
a matter of public right.” And the decision that came out went so far it even [inaudible]
drollfully the attorney who represented the Contra Costa County Times and the
Montclairion, which filed the lawsuit. That has been case law since 2004. This is 2010.
And the Port of Oakland and three other entities in the state of California are the only
ones who have not been able to understand that. So that is why this is coming to a head.
And of course the Ethics Commission is going to get involved as well. They’re gonna be
a part of this process because they’re the sheppards of the Sunshine Ordinance. I cannot
bring a court action under the Sunshine Ordinance until I’ve exhausted my administrative
remedies. And since all the commissioners are basically new before this happened just a
few years ago this Port was halled before the Ethics Commission because the seven Port
commissioners met and held a meeting without public notice without complying with the
Brown Act or the Sunshine Ordinance right there at the Waterfront Hotel and basically
said that it was the evaluation of the executive director. And some of your biggest
supporters like council member Larry Reid pointed out that that was a stretch. This Port
got reprimanded you brought in Jim Allen a retired deputy port attorney on a contract to
do a training video your meetings violate that video. It is a matter of public record and I
have a copy of the DVD so I know exactly what it is I just played it last week to make
sure that I had the points right. I have a long list of items most of which will keep until
the next Port commission meeting but I do wanna note that two things. The first one was
that in terms of the records that are not provided one of those in electronic form is a list
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of people who park at the airport. You will recall the Fair Political Practices Find Mr.
Delafuente cost the City thousands of dollars for taking free parking at the Airport not
reporting on his form 700, which is required to be filed April Fools Day every year by
everybody who is eligible. The Port of Oakland claimed that they had no record of how
people parked, the reason San Francisco Airport escaped being fined was they had
records. So if you’re giving somebody parking worth more than $260 a year, you’re
required to report that to the IRS as a benefit and that is not been done. The IRS’s
_another agency that’s gonna be looking into this. I hate to waste my time with all this
stuff but I"ve tried for fifteen years and I sued the Port in 2006, I'm sorry 1996, it took
about eight months to get and I’1l take just ten seconds more it took six or seven months
to get the settlement the Port paid legal fees a mere six seven thousand dollars it wasn’t
that much but we had a commitment and this Port lived up to that commitment until three
years ago when everything fell apart. Everything fell apart, including its commitment to
the public process. That’s why it’s such a sad day. Thank you. 1:07:56 End. Over
time by 26 seconds. ‘

{
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PORT OF OAKLAND

Executive Director BOARD OF PORT COMMISSIONERS JAMES W. HEAD

530 Water Street « Oakland, California 94607 First Vice-President

" MARGARET GORDON

DAVID L. ALEXANDER Telephone: (510) 627-1100 Second Vice-President
° Y Facsimile: (510) 451-5914

PAMELA CALLOWAY
Commissioner

ARNEL ATIENZA E-Mail: board@portoakland.com GILDA GONZALES

TDD/TTY - Dial 711

Port Auditor . {ZA
Website: www.portofoakiand.com Commissioner
KENNETH KATZOFF

e

o Wy
JGHN TCBETTERTON Commissioner
MICHAEL LIGHTY

- S'"e'cretar&gf the Board AG E N DA Commissioner

P Commercial Real Estate Committee
Wednesday, May 5, 2010 — 12:00 p.m.
530 Water Street - Board Room

20104

Roll Call POSTED

Commissioner Kenneth Katzoff, Chair
Commissioner James Head
Commissioner Gilda Gonzales

APR 2 3 2010

BY:__{d/

ITEMS FOR DISCUSSION AND POSSIBLE ACTION

CLOSED SESSION

A. Conference With Legal Counsel — Existing Litigation. Pursuant to subdivision
(a) of Section 54956.9. Names of cases: None

B. Conference With Legal Counsel — Anticipated Litigation. Significant exposure
to litigation pursuant to subdivision (b) of Section 54956.9: (2 Matters)

C. Conference With Real Property Negotiator. Government Code Section
54956.8.

Property:Various Parcels in Jack London Square
Negotiating Parties: Port of Oakland and Ellis Partners, LLC
Agency Negotiator: Director of Commercial Real Estate

Under Negotiation: Price and Terms of Agreement
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Property: 1103 Embarcadero, Oakland
Negotiating Parties: Port of Oakland and Oakland Hospitality, LLC
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

Property:2 Broadway, Oakland
Negotiating Parties: Port of Oakland and Scott's Restaurant
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

Property:540 Water Street, Oakland
Negotiating Parties: Port of Oakland and Potomac Association
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

Property:Oak to Ninth Area, Oakland
Negotiating Parties: Port of Oakland and Oakland Harbor Partners, LLC
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

OPEN SESSION
ITEMS FOR DISCUSSION AND POSSIBLE ACTION

1. Approval of a Lease with Dealey, Renton & Associates, Inc. for the Premises
Located at 530 Water Street, 7th Floor, with an Annual Rent Starting at $345,306.00.

OPEN FORUM

The Committee will receive public comment on non-agenda items during this time.
Please fill out a speaker card and present it to the Committee Secretary.

ADJOURNMENT

The next regular meeting will be held on Wednesday, June 2, 2010 at 12:00 Noon
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PUBLIC PARTICIPATION

Disability Related Modifications '

Any person who requires a disability-related modification or accommodation, including auxiliary
aids or services, in order to participate in the meeting, may submit a written request, electronic
request, or telephone request [via the California Relay Service (telephone) for the hearing
impaired at (800) 735-2922], to the Secretary of the Board no later than five working days prior
to the scheduled meeting date. :

John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakliand.com
(510) 627-1696

Language & Interpretive Services

As a grantee of federal aid grant funds from the US Department of Transportation, the Port is
responsible for ensuring equal access to its programs, services, and benefits. To request
bilingual interpreters or materials in alternate formats, please contact the Director of Social
Responsibility no later than five working days prior to the scheduled meeting date.

Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94807
dcastleberry@portoakiand.com
(510) 627-1302

Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience
chemical sensitivities may attend.

To Speak on an Agenda Item

You may speak on any item appearing on the Agenda. Please fill out a Speaker’s Card and give it
to the Board Secretary before the start of the mesting or immediately after conclusion of Closed
Session. Cards received after the start of the meeting will be treated as a single request to speak
in Open Forum. All speakers will be allotted a minimum of one minute.

Agenda & Related Materials

Should you have questions or concerns regarding this Agenda, or wish to review any of the
Agenda Related Materials, please contact the Board Secretary, John Betterton, at (610) 827~
1696, or visit our web page at www.portofoakland.com.

To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com.
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Exhibit 9

Joshua Safran - Fwd: May 11, 2010 CRE Committe Agenda

From: Joshua Safran
Subject: Fwd: May 11, 2010 CRE Committe Agenda

>>> John Betterton 12:33 PM 5/5/2010 >>>"
Dear Colleagues,

_Please post the attached Agenda for the continuation of the May 5th Commercial Real Estate Committee
Meeting. :

Respectfully,

John Betterton
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OMAR BENJAMIN
Executive Director

DAVID L. ALEXANDER
Port Attorney

ARNEL ATIENZA
Port Auditor

JOHN T. BETTERTON
Secretary of the Board

PORT OF OAKLAND

BOARD OF PORT COMMISSIONERS
530 Water Street « Oakland, California 94607

Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TTY - Dial 711

E-Mail: board@portoakland.com
Website: www.portofoakland.com

AGENDA

Commercial Real Estate Committee

Wednesday, May 5, 2010 — 12:00 p.m.

530 Water Street - Board Room

VICTOR UNO
President

JAMES W, HEAD
First Vice-President

MARGARET GORDON
Second Vice-President

PAMELA CALLOWAY
Commissioner

GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner

MICHAEL LIGHTY
Commissioner

THIS MEETING HAS BEEN CONTINUED UNTIL MAY 11™ AT 12:00 P.M.

Roll Call

Commissioner Kenneth -Katzoff, Chair
Commissioner James Head
Commissioner Gilda Gonzales

ITEMS FOR DISCUSSION AND POSSIBLE ACTION -

CLOSED SESSION

A. Conference With Legal Counsel — Existing Litigation. Pursuant to subdivision
(a) of Section 54956.9. Names of cases: None

B. Conference With Legal Counsel — Anticipated Litigation. Significant exposure
to litigation pursuant to subdivision (b) of Section 54956.9: (2 Matters)

| C. Conference With Real Property Negotiator. Government Code Section

54956.8.

Property:Various Parcels in Jack London Square
Negotiating Parties: Port of Oakland and Ellis Partners, LLC
Agency Negotiator: Director of Commercial Real Estate

Under Negotiation: Price and Terms of Agreement





Property: 1103 Embarcadero, Oakland
Negotiating Parties: Port of Oakland and Oakland Hospitality, LLC
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

Property:2 Broadway, Oakland
Negotiating Parties: Port of Oakland and Scott's Restaurant
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

Property:540 Water Street, Oakland
Negotiating Parties: Port of Oakland and Potomac Association
Agency Negotiator: Director of Commercial Real Estate
Under Negotiatioq: Price and Terms of Agreement

Property:Oak to Ninth Area, Oakland
Negotiating Parties: Port of Oakland and Oakland Harbor Partners, LLC
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement
OPEN SESSION
ITEMS FOR DlSCUSSION.AND POSSIBLE ACTION

1. Approval of a Lease with Dealey, Renton & Associates, Inc. for the Premises
Located at 530 Water Street, 7th Floor, with an Annual Rent Starting at $345,308.00.

OPEN FORUM

The Committee will receive public comment on non-agenda items during this time.
Please fill out a speaker card and present it to the Committee Secretary.

ADJOURNMENT

The next regular meeting will be held on Wednesday, June 2, 2010 at 12:00 Noon
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PUBLIC PARTICIPATION

Dlsablhty Related Modifications

Any person who requires a disability-related modification or accommodation, including aUX|l|ary
aids or services, in order to participate in the meeting, may submit a written request, electronic
request, or telephone request [via the California Relay Service (telephone) for the hearing
impaired at (800) 735-2922], to the Secretary of the Board no later than five working days prior
to the scheduled meeting date.

John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696

Language & Interpretive Services

As a grantee of federal aid grant funds from the US Department of Transportation, the Port is
responsible for ensuring equal access to its programs, services, and benefits. To request
bilingual interpreters or materials in alternate formats, please contact the Director of Social
¢ | Responsibility no later than five working days prior to the scheduled meeting date.

Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastieberry@portoakland.com
(510) 627-1302

Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience
chemical sensitivities may attend.

To Speak on an Agenda ltem

You may speak on any item appearing on the Agenda. Please fill out a Speaker’s Card and give it
to the Board Secretary before the start of the meeting or immediately after conclusion of Closed
Session. Cards received after the start of the meeting will be freated as a singie request to speak
in Open Forum. All speakers will be allotted a minimum of one minute.

Agenda & Related Materials

Should you have questions or concerns regarding this Agenda, or wish to review any of the
Agenda Related Materials, please contact the Board Secretary, John Betterton, at (510) 627-
1696, or visit our web page at www. portofoakland com.

To receive Port Agendas and Agenda Related Materials by emall please email your request fo
jbetterton@portoakland.com. '
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Port Meetings

Commercial Real Estate Committee ¥ Agenda for June 2, 2010

Commercial Real Estate Committee Profile e e e et
To recommend policies and actions to the Board which care for, T

promote, develop and enhance the Port of Oakland's Oakland Estuary ?L?:eo;mg%{v(\)eetmgs

Waterfront and Hegenberger Corridor properties for economic !

s Board of Commissioners

MEMBERS TIME/LOCATION
12:00 Noon

Board Room - 2nd Floor
530 Water Street
Oakland, CA

COMMERCIAL REAL ESTATE MEETINGS
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Minutes for past meetings are available in PDF format (get Acrobat Reader), and in some cases, audio (view
technical requirements).
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Begin forwarded message:

From: newsfromsanjiv <newsfromsanjiv@aol.com>
Subject: Take Legal Heed — Request to Cancel Improperly Noticed Meeting of May 11, 2010
Date: May 11,2010 1:43:05 AM PDT T
To: katzoff@portcommissioner.com, head@portcommissioner.com, gonzales@portcommissioner.com
Ce: obenjamin@portoakland.com, dalexander@portoakland.com, jbetterton@portoakland.com, pkershaw@portoakland.com,jsafran@portoakland.com, mricha

To: Members of the Commercial Real Estate Committee of the Port of
Oakland

Take Legal Heed: Noticing and Posting for the continued Commercial Real
Estate Committee scheduled for 12 noon on Tuesday, May 11, 2010, is
substantially defective. The meeting must be cancelled and re-scheduled
with proper legal notice.

1. The meeting was continued on May 5 for six (6) calendar days. The
Brown Act provides for a continuation of no more than five (5) calendar
days. The California Attorney General's guide to the Brown Act provides
the following on page 18:

”Finally, where an item has been posted on an agenda for a prior
meeting, the item may be continued to a subsequent meeting that

s held within five days of the meeting
for which the item was properly posted.

Under these circumstances, the items need not be posted for the
subsequent meeting. (§ 54954.2(b)(3); see also, §§ 54955-
55.1 [concerning adjournment and continuances], infra at p. 25.)

2. Anyone logging on to the Port's web site and to the CRE page is not
made aware of the May 11 meeting. The only notice is for a June 2
meeting. See attached pdf file, "port cre ag 051110 1258a".

3. Notice of the continuation — or notice for a May 11 meeting — is NOT
posted in the City Clerk's office, nor on the official bulletin board of the
City of Oakland.

4. Neither the Port Commission, nor the Commercial Real Estate
Committee, have complied with provisions of the Brown Act and the
Oakland Sunshine Ordinance for establishing a regular meeting schedule
by formal action.

5. The Port CANNOT use provisions for an emergency meeting and/or
"urgency". See page 18 of the California Attorney General's guide to the
Brown Act, which states: b E-L
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"The body may discuss an item which was not previously placed upon an
agenda at a regular meeting, when the body determines that there is a
need for immediate action which cannot reasonably wait for the next
regularly scheduled meeting. (§54954.2(b)(2).) However, the Act
specifies that in order to take advantage of this agenda exception, the
need for immediate action must have come to the attention of the local
“agency” after the agenda had already been posted. (§ 54954.2(b)(2).)"

"The Legislature’s choice of the term “agency” rather than “body” seems
calculated to limit use of this exception by prohibiting its usage if the
local agency, i.e. staff, and not merely the body, had knowledge of the
situation requiring action prior to the posting of the agenda. Lastly, the
determination that a need for immediate action exists must be made by
two-thirds of the members present or, if two-thirds of the body is

not present, by a unanimous vote of those remaining. (§
54954.2(b)(2).)"

Sanjiv Handa
East Bay News Service
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City of Oakland For Official Use Only
Public Ethics Commission

Stamp Date/Time Received:

COMPLAINT FORM

- Complaint Number: / 0 "}/ %

- Please Type or Print in Ink and Complete this Fdrm. :

This complaint concerns a possible violation of: (please check all that
apply) |

[ The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.) 5

Oakland Carhpaign Reform Act
Oakland City Council's Rules of Procedure/Code of Ethics
[0 Oakland Limited Public Financing Act

Oakland Conflict of Interest regulations

' N | | | ltem E75
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' [1 Oakland Lobbyist Registration Act

Oakland False Endorsement In Campaign Literature Act

\

11 am/We are not sure which specific law, ordinance or regulations .

apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation occurred on or about the following date(s)

Continuously since August 2009.

The-al_l_é-g‘ed- {/iolé‘tio-r‘i“:o'c‘é‘urred at the fdllowi-ng bl_ace:

CEDA Building Services

.Pieasé provide SpeCific facts desCfibing y‘o'ur'corr'\lpllaiht. (Or attach
additional pages as necessary.)

The PTS database is a public record in electronic format. CEDA's designee refuses to
provide an electronic copy of the entire database, as requested. Please see additional|
linformation in the body of the attached e-mail.

The persons you allege to be responsible for the violation(é) are:

James Bondi, Raymond Derania, Miloanne Hecathorn, Rich Fielding, Charles Vose

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

[Mark Morodomi, Michele Abney

PR IR DR






PLEASE NOTE:

There may be other laws that apply fo the violation(s) you are
alleging. The time limit to commence a legal proceeding to enforce
those laws may not be extended by filing this complaint. You should
contact an attorney immediately to protect any rights available to you
under the law.

By filing this complaint with the Public Ethics Commission it, and all

other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME:Michelle Cassens PHONE NO.(Day):(925) 487.5743

ADDRESS:2442 Myrtle Street PHONE NO.(Eve.)':( ) >

CITY: Oakland STATE: CA___ ZIp: 94607

FAX NO.: ( )
E-M AlL:mcassens@bpgwi,com

PLEASE RETURN THIS FORM TO:

Public Ethics Commiss)'on ' Phone: (510) 238;3593
One Frank Ogawa Plaza, 4" floor FAX:(510) 238-3315
Oakland, CA 94612

~ SubmitbyEmail._| [ "Print Form |

PR

Date \\Nto
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Ethics Commission

From: Cassens, Micheile [mcassens@bbgwi.com]

Sent: Friday, June 25, 2010 2:24 PM

To: Ethicé Commission

Cc: Morodomi, Mark; Abney, Michelle; GMartin@trustcrm.com; info@auditoaklandceda.com‘
Subject: dowd005578.pdf

importance: High
Attachments: dowd005578.pdf

To whom it may concern:

If I formulate the repeated thwarting of my request for an electronic copy of the PTS database system into a
complaint, in my opinion, there are several inferences that can be drawn from Jim Bondi’s e-mail below and the
result, in my opinion, is an allegation that Jim Bondi and the addressees.of the e-mail have violated the California
Public Records Act. ‘

First, as far as I know from Rich Fielding’s own sworn testimony, which I can provide if requested or necessary,
he is not Building Services “IT person.” He has been promoted to his current position, Principal [sic] Inspection
Supervisor, from Permit Technician. He did not design the PTS database system. He does not perform IT
maintenance on the PTS database system. However, Jim Bondi deferred to Rich Fielding and the other non-
technical, not IT personnel with respect to three “possibilities” for “compliance challenges.” Therefore, I infer
that Jim Bondi did not consult with the appropriate staff on my request for public records. Further, such a stance
is in direct conflict with the CPRA, which instructs local governments to facilitate access to records, not to hinder
access.

Second, Jim Bondi-did not include any IT technical staff as addressees to the e-mail or consult with them on the
matter. Upon receiving Bondi's negative response to y public records request, I went on to request copies of all
of Mr. Bondi's e-mail correspondence regarding my request. There is not evidence that Jim Bondi consulted with
IT staff regarding the creation of an electronic copy of the PTS database. Since Bondi has made references to
the technical specifications of the PTS system in other e-mails that resulted from my request for his e-mails, and
has directed other requests of mine to IT technical staff, I infer that Mr. Bondi does have some idea of the scope
of expertise of the CEDA IT staff and CEDA Building Services staff. The inference here is that he knowingly and .

willingly/willfully helped a public agency prevent a member of the public from obtaining public records.

Finally, there is Bondi’s instruction to the addressees, “you need to agree on what the *real* answer is... that's .
not for me to determine.” (Emphasis added.) He memorialized Rich Fielding’s ideas for why CEDA could not

comply. He never suggested that IT be consulted. The infererice here is that Bondi deferred to the addressees
to produce an answer, when his obligation, as the Director’s designee with respect to the CPRA, was to aid the
public. .

Jim Bondi and the addressees are complicit in violating the CPRA. Scroll down to read Jim Bondi's e-mail. Please
contact me to obtain any supporting evidence you may require. :

‘Best regards,
Michelle Cassens

6253.1. (a) When a member of the public requests to inspect a

public record or obtain a copy of a public record, the public agency,

BamBE-D
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in order to assist the member of thglpublicvmake a focused and
'effective requést that reasonably describes an identifiable record or
records, shall do all of the following; to the extent reasonable
'undér the circumstances:

(1) Assist the member of the public to identify records and
information that are responsive to the request or to the purpose of
the requeét, if-stated.

(2) Describe the information technology and.physical location in
which the‘records exist. |

(3) Provide suggestions for overcoming any practidal basis for
denyiﬁg access to the records or'informatipn sought.

(b) The requirements of paragraph (1) of subdivision (a) shall bé
deemed to have been satisfied.if the public agency is unable to
identify the requested information after makingva reasonable effort
to elicit‘additional clarifying ipformation from the requester that
will help identify the record or records.

(c) The requirements of subdivision (a) are in addition to any
action required‘of a public agency by Section 6253.

(d) This section shall not apply to a request for public records
if any of the following applies:

(1) The pﬁblic agency makes available the requested records
pursuant to Section 6253.

(2) The public agency determines that the request should be denied
and bases that determination solely on an exemption listed in
Section 6254. |

(3) The public agency makes available an index of its records.

am B3
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CITY oF OAKLAND

ONE FRANK H. OGAWA PLAZA « 6TH FLOOR o OAKLAND, CALIFORNIA 94612

Office of the City Attorney (510) 238-3601
John A. Russo , FAX: (510) 238-6500
City Attorney September 23, 2004 TTY/TDD: (510) 238-3254
Doryanna M. Moreno (5610) 238-3492

Sent by Email and Facsimile

Jeff Harris

Executive Producer - Investigations
KPIX — CBS Eyewitness News

855 Battery Street

San Francisco, CA 94111
jaharris@kpix.cbs.com

Subject:} Public Records Request
KPIX, Request for Code Enforcement Database s
Submitted September 14, 2004 :

Dear Mr. Harris:

You have requested an electronic copy of the City of Oakland Code Enforcement
database. The database can be provided in several formats. For the reasons
discussed below, however, it is unlikely that you will be able to display or print the data
in any meaningful format. Alternatively, you may review the records on the City's
computer system at the Building Services Permit Center during regular business hours.

The records retained in Oakland’s code enforcement database library are specific to an
early version of IBM AS400 hardware (series | is IBM’s most current platform) and an
early version of Cobal software customized for the archaic platform. The library
contains thousands of objects (subroutines and files), and the files contain millions of
records in an EBCDIC format (data fields are not comma- delimited). To review the
records in a meaningful display would require either mirroring Oakland’s existing
hardware and software or converting the database to another format and porting the
City's existing program to another platform. ‘

am £
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Jeff Harris, Executive Producer, Investigations
KPIX Records Request

Code Enforcement Data

September 23, 2004

Page Two

City staff can not provide the necessary system programming. Someone with
specialized hardware and software. experience in the archaic IBM AS400 and Cobal .
systems must be contracted. The hiring process would require several months to
develop a scope of work and negotiate terms and conditions. The City has in the past
considered an IT project of this type. Cost estimates submitted to accomplish the
programming were in the hundreds of thousands of dollars making the project
infeasible. -

Pursuant to Government Code section 6253.9 (b) (2), a requester must bear the cost of
programming and computer services necessary to produce the record if “data
compilation, extraction, or programming” are required. Due to the high cost and
complexity of programming, we do not anticipate that you wish the City to proceed with
a Request for Proposals for programming services.

If, regardless of the programming issues, you still want electronic copies of the
database, it can be provided in a few different formats — discs, tapes or in an extracted-
file data form. Discs or tapes of the complete database can be inexpensively provided
for the cost of the discs or tapes. As mentioned above, these tapes are difficult to read
and/or manipulate and would require a compatible computer and operating system.
Payment would be due at the time the discs or tapes are made available to you.

Alternatively, each file in the database can be extracted and downloaded onto CDs.
This form may be easier to read and/or manipulate but you would need a mirror
platform or significant development programming to link the extracted files/tables into a
usable database as discussed above. The City does not have anyone on staff with the
expertise to provide the development services, and can not provide an estimated cost
for the work without conducting a full-fledged RFP process. We assume the cost would
be significant. :

The extraction process alone would require a City programmer approximately 1 full-time
week (37.50 hours) to complete. You would be required to pay for the programmer’s
time at the rate of $77.70 per straight-time hour, with an estimated cost of production of
$2,906.00. (Gov. Code § 6253.9(b) (2).) The City is entitled to payment prior to
production of records. (See, Gov. Code § 6253 (b).) You must first deposit funds in the
amount of $2,906.00 if you want the City to proceed with extraction. This is only an
estimate and you would be required to pay any actual, additional production costs prior
to disclosure of the extracted data. Excess funds, if any, would be returned to you.

Please contact Ray Derania, Permit Center Manager, at (510) 238-4780 to request the
specific format in which you would like the database copied, to arrange for a deposit of
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Jeff Harris, Executive Producer, Investigations
KPIX Records Request

Code Enforcement Data

September 23, 2004

Page Three

funds for production of extracted files and/or to arrange an appointment(s) to review the
code enforcement records at the City’'s Building Services Permit Center.

Feel free to contact me at (510) 238-3492 or dmmoreno@oaklandcityattorney.org if you

have questions.

By:

Very truly yours,

John A. Russo
City Attorney

Doryanna M. Moreno

Supervising Deputy City Attorney

cc: Michelle Abney, Open Government Coordinator, Office of the City Attorney

File/Other CC’s

330962
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sreicr os tic ey cemn CITY OFOAKLAND
hentaMD AGENDA REPORT

200380Y 25 OMfige Pthe City Manager
ATTN:  Deborah Edgerly
FROM: Community and Economic Development Agency and Finance and Management Agency
DATE: December 9, 2003

RE: A REPORT FOR THE PURCHASE AND INSTALLATION OF COMPUTER
HARDWARE AND SOFTWARE AND PROFESSIONAL SERVICES FOR AN
INTEGRATED PERMIT, ENFORCEMENT, AND RECORDS TRACKING
SYSTEM (PERTS) FOR A TOTAL AMOUNT NOT TO EXCEED FOUR
MILLION DOLLARS ($4,000,000).

RESOLUTIONS AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND
EXECUTE SEPARATE PROFESSIONAL SERVICES CONTRACTS WITH
MUNICIPAL SOFTWARE CORPORATION AND WITH XEROX GLOBAL
SERVICES CORPORATION FOR PERTS.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO AMEND THE
PROFESSIONAL SERVICES AGREEMENTS WITH MUNICIPAL SOFTWARE
AND XEROX GLOBAL SERVICES FOR CHANGES IN SCOPES-OF-WORK.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO RE-ALLOCATE
UNSPENT TECHNOLOGY PROJECT APPROPRIATIONS, APPROVED AS
PART OF THE FY 01/03 CAPITAL IMPROVEMENT PROGRAM BUDGET
WITHIN THE COMMUNITY AND ECONOMIC DEVELOPMENT AGENCY
(CEDA), TO FUND PERTS.

AN ORDINANCE AMENDING THE MASTER FEE SCHEDULE TO
ESTABLISH A NEW TECHNOLOGY SERVICE FEE ASSESSED BY THE
BUILDING SERVICES DIVISION OF CEDA TO FUND PERTS.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROPRIATE
SUPPLEMENTAL REVENUE TO A NEW PROJECT FROM THE NEW
TECHNOLOGY SERVICE FEE AND FROM AN INCREASED COLLECTION
OF AN EXISTING RECORDS MANAGEMENT SERVICE FEE, AND TO
INCREASE THE FY 03/ 05 EXPENDITURE BUDGET OF THE BUILDING
SERVICES DIVISION OF CEDA TO FUND PERTS.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO UPGRADE THE
CITY’S SUN/ UNIX SERVER AND TO ESTABLISH A SERVICE LEVEL
AGREEMENT WITH CEDA TO SUPPORT PERTS.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO NEGOTIATE
AND EXECUTE A FINANCING AGREEMENT WITH XEROX GLOBAL

SERVICES CORPORATION TO FUND PERTS.
Item: l a
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Deborah Edgerly :
December 9, 2003 ' page 6

EXHIBIT  PROVIDES

E itemization of PERTS implementation and continuing costs and funding
sources

BACKGROUND

The Community and Economic Development Agency (CEDA) and the Finance and Management
Agency (FMA), along with other city agencies and departments, are ready to retire 159th century
manual methods for processing records and data and institute 21st century technology (“stone age to
space age”) to provide expedited and expanded “one-stop” citywide permitting, future licensing, and
enforcement services. CEDA annually processes 15,000 development permits, 12,000 Municipal
Code complaints, and 500,000 documents; responds to 150,000 telephone inquires (information,
code enforcement complaints, and inspection scheduling) and 60,000 walk-in customers at the

'Permit Center, makes 70,000 field inspections; issues 900 contracts; presents 400 staff reports to the
Planning Commission, Landmarks Board, and the City Council; and manages a 6,000,000 document

archive library. These activities continue to be carried out primarily using manual processes and an
antiquated “stand alone” computer program (the circa 1987 Permit T racking System or PTS) that
was designed to operate on the city’s soon-to-be-mothballed server (AS 400).

In addition, the reduction of a significant portion of budgeted staffing over the prior two fiscal years
and “customary” staffing tumn-over (and pending retirements) continue to challenge CEDA’s ability
to provide the highest quality of service. CEDA, along with other city agencies, is now poised to
discard its increasingly archaic manual methods for processing records and data and institute
industry standard methodologies that will dramatically expand the “one stop™ paradigm established
by the City Council for providing service.

Developers, businesses, property owners, and renters have become much more demanding about
their expectations for receiving rapid, efficient and thorough service from the city; yet continuous
changes in regulations and laws make the process more complex and onerous. Every-day
information that businesses and citizens commonly obtain from government, such as multi-language
forms, consolidated payment statements, documents researched and printed over the Internet, and
automated mailing/ telephone/ e-mail notification, is not currently available in Oakland. 24/7/365
remote electronic service enhancements to resource-intensive processing, such as automated
agendizing/ notifications for commission and board hearings, electronic approval routing, and “one-
stop” citywide records research (which individually would be too costly to implement) are readily
achievable through the proposed Permit, Enforcement, and Records Tracking System (PERTS).

PERTS Benefits For Internal And External Stakeholders

e Satisfies historical concerns of stakeholders for monitoring land use conditional approvals

e Enables round-the-clock code enforcement reporting and stakeholder abatemnent monitoring

e Satisfies historical concerns of stakeholders for streamlining processes and monitoring performénce
e Enhances revenue opportunities while simultaneously decreasing developer and business user costs

e Replaces CEDA’s pre-1906 earthquake records tracking systems with post-Y2K “electronic library”

fom: 1R
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Deborah Edgerly
December 9, 2003 ' page 7

e Replaces historical permitting and enforcement “adversarial” interactions among stakeholders with a
“partnering” paradigm shift .

¢ Enables multiple agency automated interactions for tracking of potential “neighbor nuisance” projects
and abatement of “Public Nuisance” properties

e Removes a major software system from the city’s decaying IBM AS400 server

PERTS can be considered analogous to an “electronic™ library. The records-tracking software (EDMS) is
the “chief librarian” who manages the stacks and card catalog, and the data-analyzing software (PCETS)
is the “author” who writes the books. To be effective, the card catalog (filing system) must automatically
index books and the individual pages, paragraphs, sentences, and words for quick retrieval so that library
“users” (city staff and the public) can easily research information. CEDA’s archaic “author” PTS

software (developed in-house in 1987) incompletely processes permitting and enforcement data. CEDA
has no “librarian” software, and its filing systems (dating back to the early 1920°s) inadequately index and
store records, which severely hinder the ability of staff to route documents and retrieve records in a timely
manner (in accordance with the city’s Sunshine Ordinance requirements) and analyze content. PERTS
will electronically synchronize all permitting, future licensing, and enforcement actions for CEDA and
associated City, County, and State agencies and can be expanded to assist other city agencies with their
electronic library needs (scanning, cataloging and routing, tracking revisions, agendizing and noticing,
etc.). Because PERTS software is designed with intuitive self-tutorials, users (both casual and routine)

will effectively become “assistant librarians” who will be able to develop “broadbanded” skills that will
enable them to navigate throughout all the rooms, stacks, books, pages, paragraphs, sentences, and words

in the electronic library with minimal training and minimum assxstance from other staff with specialized
expertlse( ‘administrative” users).

In the Fiscal Year 2001/2003 (FY 01/03) Capital Improvement Program (CIP) budget, the City ]
Council and Mayor had the foresight.to allocate substantial resources to ensure that CEDA would be
able to obtain proven, ”low maintenance” technology to streamline its approval, permitting, future
licensing, and enforcement processes. To prepare for issuing Request For Proposals (RFPs) funded

© by the CIP, CEDA evaluated its existing activities and interviewed staff from the City Council and

the Mayors Office, FMA, and other city agencies. In July and September 2002, the Information
Technology Division (IT) of FMA and CEDA jointly issued two professional services RFPs with |
over 2,100 technical requirements for a new integrated computerized data analyzing and records
tracking system. During this time period, CEDA also reorganized its work units, established the
One-Stop Permit Center, accelerated staff cross-training, and developed “streamlining” protocols in
anticipation of the new technology.

The Office of the City Clerk received proposals from eight responders to the data-analyzing RFP
(PCETS) and seventeen responders to the records-tracking RFP (EDMS). Both RFPs contained the same
detailed evaluation process to appraise the relative strengths of each responder’s proposed software and
merits of their professional services with respect to CEDA’s 2,100 functional requirements. Many factors
were used for the evaluation, including:

¢ An “in-production” system that is meeting the expectations of jurisdictions similar to Oakland

o Software that:
Item: \9\ :
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TO: Daniel D. Purnell, Executive Director, Public Ethics Commission

FROM: James A. Bondi, Management Assistant
Community and Economic Development Agency .
DATE: July 7, 2010 —
RE: Complaint No. 10-14, by Michelle Cassens, records requests for PTS database

On Thursday, July 1, I received information from you regarding Complaint No. 10-14, filed with
the Public Ethics Commission by Ms. Michelle Cassens. Itake my ethical obligations to the
residents of Oakland very seriously, and I have a well-earned reputation throughout Oakland
government for honesty, hard work, and responsiveness. As such, I find this complaint very
troubling, as it makes grossly unfounded allegations against me. I will vigorously defend myself
against this effort to smear my reputation, beginning with this preliminary response.

This response will cover two broad areas. First, I will address the specific allegations contained
in Ms. Cassens’ complaint, including the history of records requests for the City’s Permit
Tracking System (PTS) database. And second, I will address Ms. Cassens’ history of records
requests to CEDA, her abusive behavior during visits to City offices and in phone calls and
emails to City staff, including trespassing, document theft, the need for CEDA staff to make

. reports to the Oakland Police Department regarding actions by Ms. Cassens which staff
perceived as threatening, and her stated goal of “terrorizing CEDA” by use of the Public Records
Act and other administrative tools.

Ms. Cassens’ requests regarding PTS

On or about November 3, 2009, Mr. Rich Fielding of CEDA’s Building Services Dept. came to
my office to inform me of an outstanding records request matter about which I had not been
previous aware. He provided me with copies of letters from attorney Robert Shantz, representing
Ms. Cassens and Mr. Gwillym Martin. Those letters asked for a number of documents pursuant
to Ms. Cassens’ pending Code Enforcement issue regarding an allegedly illegal second unit in
their property at 2442 Myrtle Street. Mr. Shantz’ letters asked for copies of liens and notices
issued by Building Services regarding 2442 Myrtle Street, and for copies of documents regarding
all cases alleging illegal second units handled by the City during 2008 and 2009.

Please note closely that on November 3, 2009, the records request I was informed of did not ask

for the entire PTS database; it asked for illegal second unit cases from 2008 and 2009 only. This
date is important, as the email I wrote later that same day is being used by Ms. Cassens to allege

that I led a conspiracy to deny her access to the entire PTS database, when in fact I had received
no such request at that time.

The City has used the PTS database for decades. It is a very old system, and does not have many
of the capabilities we now associate with “databases.” It cannot be searched by most of its
fields, for example. As a result, for many years the Office of the City Attorney has advised
requestors seeking information within PTS that in many cases (such as requests for a search by
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violation type as in the Shantz request, or a search by name of inspector) the system was unable
to perform these searches through normal operations. Instead, requestors have been informed
that such specific searches can only be conducted through expensive and time-consuming
customized programming operations, the cost of which must be borne by requestors as allowed
by the Public Records Act, with a deposit placed against costs prior to the onset of programming
work. A copy of a letter from City Attorney John Russo to KPIX-CBS dated September 23,
2004 is attached to this response, by way of illustrating that the PTS limitations and costs are
long-standing, and that the City’s responses to such requests have been consistent and vetted by
the Office of the City Attorney.

Y

Ms. Cassens enumerates three allegations within Complaint No. 10-14, though upon reading
them closely they are essentially the same complaint. She says first that “7 infer that Jim Bondi
did not consult with the appropriate staff on my request for public records,” second that “there is
not evidence that Jim Bondi consulted with IT staff regarding the creation of an electronic copy
of the PTS database...(and) the inference here is that he knowingly and willingly/willfully helped
a public agency prevent a member of the public form obtaining public records,” and third that,
based on my Nov. 3 email to Mr. Fielding and others, “Bondi deferred to the addressees to
produce an answer, when his obligation, as the Director’s designee with respect to the CPRA,
was to aid the public.” In short, Ms. Cassens feels that her subsequent request for a complete
copy of PTS was not referred to the proper staff, in a deliberate attempt to avoid compliance with.
the Public Records Act, as shown in an email I sent prior to receiving her request.

These allegations are absurd and outrageous on multiple levels, particularly given the enormous
amount of staff time and documents Ms. Cassens has elicited in response to her many records
requests since the fall of 2009. First, regarding the request for information within PTS, and later
for the entire PTS database, and subsequent responses: Ms. Cassens claims she informed me -
verbally on Nov. 16, 2009, of a request for a “data dump” of the entire PTS database. I don’t
recall that, but I do have a record of a Nov. 23 email from Ms. Cassens making that same
request. The response to this request was included with responses to a total of 24 separate
records requests received in two emails from Ms. Cassens on Nov. 19 and 23. Following an
extension of response time to handle a truly enormous set of requests, involving multiple City
agencies, I responded to Ms. Cassens on Dec. 9, 2009, again on Jan. 8, 2010, and again on Jan.
11,2010. On the PTS access issue specifically, in response to this and another, unrelated
request, and at the personal urging of myself and Miloanne Hecathorn (then of the Building
Services Dept.), and working with the City’s Information Technology Department, CEDA took
the unprecedented step of setting up a self-service terminal at which any member of the public
could browse a read-only version of PTS.

I want to re-state this for emphasis. Until late 2009, a member of the public who wanted to
extract information from PTS was in many cases faced with only one option: paying for the City
to run a costly customized programming operation to extract it. Many such requests had been
made. Late in 2009, on the initiative of myself and Ms. Hecathorn, CEDA’s Building Services
staff worked with the IT Dept. to create a system providing a broad new way for the public to get
PTS information, which had never been available before. So, contrary to Ms. Cassens’
allegations, at my direction the City did far more than simply meet the minimum expectation of a
PRA response, it in fact went well beyond its previous answers on other matters to a new realm
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of data available to the public, where it was previously blocked by costly'technical obstacles. In
consultation with appropriate, knowledgeable City IT staff.

Also in late November 2009, I spoke on the telephone with Michelle Abney, the Open
Government Coordinator with the Office of the City Attorney, to make her aware that Ms.
Cassens had requested the entire PTS database in electronic form. I told Ms. Abney that this was
a request which went beyond the abilities of CEDA to deliver, and I recommended that she speak
with the IT department regarding options (if any) for responses. It is common for one City
Department to receive records requests which are more properly directed to a different
department. In this case, as in many others, I followed established City procedure for re-routing
a request through Ms. Abney to the part of the City that could best respond.

In December 2009, I was made aware that a request for the entire PTS database has been sent by
Ms. Cassens directly to Ms. Abney and to Mr. Bob Glaze of the City’s Department of

Information Technology (DIT). CEDA staff were not included in that request. On Dec. 18,

2009, I did reiterate to Ms. Abney and to Mr. Mark Morodomi of the City Attorney’s Office that
I was aware of the request and that my understanding was that it was a request to DIT, and that
no further CEDA response was required. In other words, contrary to Ms. Cassens’ accusations,
she was in fact able to continue pursuing her request for an electronic PTS copy, no CEDA
efforts were made by myself (or by anyone else to my knowledge) to thwart this request, and any
subsequent responses or lack thereof were in the province of DIT, as the department with the
technical capacity to assess the City’s ability to comply.

Two weeks ago, on June 25, 2010, Ireceived a phone call from Mr. Morodomi, during which he
told me that he had received another request from Ms. Cassens seeking an electronic copy of
PTS. Itold Mr. Morodomi again that any such function could only be carried out by DIT, and
that he should route the request accordingly. The request was forwarded to DIT on June 28. On
June 30, Interim Director Ken Gordon of DIT sent an email to the Office of the City Attorney
formally requesting the details of Ms. Cassens’ inquiry, and stating that DIT could not begin to
work on a response until appropriate staff persons returned to work on July 13. I sent an email to
Ms. Abney and Mr. Morodomi re-iterating that this was a request which could only be handled
by DIT. Again in this instance, rather than attempting to thwart Ms. Cassens’ request, or to
prevent appropriate staff from responding, I in fact did exactly the opposite and make every
effort to ensure that the request did not get sidetracked in CEDA. I was not included in any
subsequent responses to Ms. Cassens from the City Attorney’s Office or the IT Dept., nor should
I have been, given its treatment "as a DIT responsibility.

My last point regarding the specifics of Ms. Cassens allegations regards the Nov. 3 email I wrote
to Rich Fielding and Miloanne Hecathorn, with others copied, which Ms. Cassens portrays as
evidence of being “complicit in violating the CPRA.” This is a particularly inflammatory
accusation, which requires an explicit response. First, it should be noted that Ms. Cassens has
possession of this email because I provided it to her, pursuant to a different request of hers
regarding communications about records request. Second, the information in that message is an
example of the way records responses are supposed to work. As the Public Records Coordinator
for CEDA, there is no way I could possibly be knowledgeable about the specifics of every
document within the agency. I don’t know all the details about homeownership loans or Rent
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Arbitration Board, nor am I expert in the negotiations around the Oakland Army Base, or land
purchases by the Redevelopment Agency. My public records duties for CEDA literally involve
coordination: making sure that requests get to appropriate CEDA staff, that staff understand
their obligations under the Public Records Act, that I get records from them in a timely manner,
and that [ interface with the requestors to provide records, receive reimbursement of costs, and
ensure that everything is placed in proper PRA context, including working with the Office of the
City Attorney as needed. My email of Nov. 3 was directed to Mr. Fielding because he was the
staff person who conveyed the request to me; it also included Ms. Hecathorn because she was
my designated contact with CEDA’s Building Services Department on records matters. Given
the long-running issues with PTS access and records requests which I summarized above, the
email of Nov. 3 was simply my effort to say to Building Services that they needed to tell me
what was possible, because I could not make such a determination on my limited first-hand
knowledge. That’s why I asked Mr. Fielding and Ms. Hecathorn “what the real answer is,”
because I did not know it myself, and their long experience with PTS enabled them to work with
other, knowledgeable Building Services staff to provide me the options which I could (and did)
in turn provide to Ms. Cassens.

So, regarding that Nov. 3 email which Ms. Cassens alleges represents complicity in an effort to
deny her access to the PTS database:

1. It was written before Ms. Cassens had asked for the full PTS database

2. It was an effort to understand and convey PTS access options to Ms. Cassens to get the
data she sought

3. It was not sent to the exclusion of referrals to other City staff, which as described above
were repeatedly made in response to subsequent requests of hers

In conclusion, on the specifics of Ms. Cassens’ Complaint No. 10-14, her allegations are
baseless, and in fact she received service and responsiveness on the request sent by Mr. Shantz
on her behalf which broke new ground in making PTS data available to the public. To portray
my responses and actions on this matter as unethical, with the numerous “inferences” which she
wrongly draws in her complaint, is not only incorrect, it is willfully misleading. Ms. Cassens has
received excellent service and truthful responses from myself and numerous other CEDA staff
persons regarding all her records requests, and specifically regarding the request for information
within PTS. ' -

Ms. Cassens and requests of the City of Oakland

Since November 2009, I have received at least 15 distinct records requests from Ms. Cassens,
many of which include multiple documents and components within them. I would estimate that
her requests to CEDA alone have sought thousands of separate documents or pieces of data. I
am also aware that Ms. Cassens has made multiple requests to other City agencies, including the
City Clerk, the Finance and Management Agency, and the IT Department.

In almost every case, beginning from the first time I met Ms. Cassens in person, she has been
consistently demanding, rude, and abusive. Over the nine months in which I have had direct
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interaction with Ms. Cassens, based on my direct experience and on accounts to me from other
City staff persons, her behavior and its results have included:

Insistence that she be allowed to speak directly with 1nd1v1dua1 staff persons of her
choosing whenever she demanded.

Confronting Building Services counter staff in person, loudly (and falsely) telling them
that they were in violation of the Public Records Act, and that they had to give her what
she wanted immediately. '
Comporting herself in what staff perceived as a threatening manner on several occasions
at the Building Services counter.

Trespassing into a part of the 250 Frank Ogawa Plaza second floor which is not available
to the public, stealing a document she had been told she could not immediately have, and
fleeing the building. :

CEDA staff have on at least four separate occasions contacted the Oakland Police
Department about Ms. Cassens’ trespassing, document theft, and the threatening
impression she left with the CEDA staff who interacted with her.

Indirectly informed me in-an email that she knew the location of my home.

Accused me by email of directly lying to her about a prior response an accusation which
was subsequently proved to her to be false.

Sent several email requests which can only be characterized as bizarre, including a
staccato burst of questions of the “are you now or have you ever been” variety regarding
my personal knowledge of Port Commissioner Pamela Calloway.

On numerous occasions sent new records requests which contradict her own requests of a
day or two prior, then complained because CEDA staff cannot interpret which documents
she seeks.

Gained access to a non-public part of the third floor at 250 Frank Ogawa Plaza, found
and confronted CEDA Director Walter Cohen unannounced, in manner so loud and rude
that he insisted she leave the premises immediately.

A second instance of trespassing on the second floor into a different area into which she
had been explicitly informed she was not allowed to go. '

During a meeting with a senior Finance and Management Agency staff person on a public
records matter, the staff person briefly left the office, then returned to find Ms. Cassens
rifling through documents on her desk.

Contacted three IT staff persons and falsely informed them that Mr. Gordon had
approved the release of the PTS database to her. _
Mused on one of her (since deleted) pseudonymous web pages that, by virtue of the effort
she elicited from CEDA staff through voluminous and burdensome records requests, she
was considering renaming her web site “Terrorizing CEDA.”

Ms. Cassens is unpleasant and abusive. However, unpleasant and abusive people are still
entitled to the same responsiveness under the Public Records Act as is any member of the public.
At every turn of the processes of responding to the multitude of requests Ms. Cassens has made,
I have worked with CEDA staff to ensure that they know that our obligations to a requestor do
not change based on the impression she makes upon us. Accordingly, I fully believe that every
one of Ms. Cassens’ requests with which I have been involved have been handled completely,
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professionally, and in full accord with not just the letter of the Public Records Act, but with its
spirit as well. :

Ms. Cassens uses the PRA and, now, the Public Ethics Commission process as a cudgel, with
which she can inflict demands upon City staff. It is quite clear to me that, whatever legitimate
inquiries Ms. Cassens might have, the process of forcing City staff to work on her burdensome,
confusing, and repetitive requests is to her an end unto itself. The effort which I have been
compelled to go through to respond to this complaint alone, and to address the concerns of other
CEDA staff who have repeatedly felt threatened and abused by Ms. Cassens, is testament to this.
I believe that Ms. Cassens makes use of legitimate tools meant to provide access and answers to
the public to extract efforts from staff simply because she can, taking staff away from their
primary duties serving the City of Oakland and its residents.

Since the accusations in Complaint 10-14 are unfounded, and in fact are misrepresented, as
described above in detail, I expect a complete, explicit vindication on this matter. More than
that, however, I believe that the Public Ethics Commission should formally reproach Ms.
Cassens for having abused processes meant to help people get information. There is a line
somewhere between legitimate courses of inquiry and harassment. And some, perhaps even
most, of Ms. Cassens’ requests likely fall on the legitimate side of that line. However, smearing
staff with baseless ethics complaints falls on the harassment side. To my knowledge, no part of
the City structure has formally reproached Ms. Cassens for some of her more outrageous actions.
I would suggest that this is an opportunity for staff from the Public Ethics Commission to do
exactly that.
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From: Bondi, James ,
Sent: Tuesday, November 03, 2009 12:12 PM

To: Fielding, Rich; Hecathorn, Miloanne

Cc: Derania, Ray; Angstadt, Eric; Vose, Charles
-Subject: Records issues regarding 2442 Myrtle Street
Importance: High

Hi all,

Rich brought this issue to my attention today. As Rich explained it to me; it was suggested by Charles Vose of
the City Attorney’s Office that you work with me to produce a response letter or letters regarding the Public
Records aspects of this issue. That is the correct way to proceed.

The letter from Wendel Rosen which Rich brought me (dated 10/29/09) references prévious records requests to -
which they believe we did not respond. | am happy to work with you on responses to the public records aspects
of this issue. However, to do so | need:

1. The actual original records requests themselves...this letter references three supposed previous requests,
but does not provide details.

2. In the case of responses which involve the limitations of PTS, | need your explicit answer about the
compliance challenges. Rich mentioned three possibilities, but | need you to tell me in writing what
our position is. Is it a) That it is literally impossible to get PTS to produce records of the particular
type of violation being alleged; or b) That it is possible to get PTS to produce information, but it
would involve costly programming (your estimate of cost is required), would take additional time
(how long, exactly), and/or would produce some but not all of the relevant records (how much and
why); or ¢) That it is possible for the requestor to get this info, but it would require lengthy in-
person file-by-file review for relevant violations with the requestor.

In other words, I’'m happy to work the real answer into a response to the requestor, but you need
to agree on what the real answer is...that’s not for me to determine.

3. Rich tells me there's another component of the request on which we are actually prepéring responsive
records. | need that request and the responsive documents, along with your copying costs, to include

those with any response from me.- , A

Lastly: it is CEDA policy that staff inform me of ALL records requests as soon as they are received. This is
especially critical for requests which involve potential legal and/or administrative adjudication issues. This
shouldn't stop you from gathering info or conferring with attorneys—send copies of the requests to me at the
same time you're working on responses—but it is not OK for me to find out about this sort of thing weeks or
months after a request was originally made. K

Thanks. Once | get the info | need to begin crafting a response, | can start working on a draft letter and can
confer with attorneys as needed. :

James A. Bondi

Agenda Coordinator

Community and Economic Development Agency
City of Oakland

(510) 238-6654
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From: Cassens, Michelle [mailto:mcassens@bpgwi.com]
Sent: Monday, November 23, 2009 4:41 PM

To: Bondi, James; Abney, Michelle

Cc: Robert D. Shantz

Subject: This might be helpful

Mr. Bondi, it looks like my request to you in person on November 16,
2009 that we do a datadump neatly conforms with the spirit of the
California Public Records Act. I will provide CDs or memory sticks as
necessary. What is the database format? You mentioned the software 1is
proprietary. Whether the system is Unix or PC-based, in my experience
it is very easy to export data for a selected date range. (Did I
mention that I'm a DBA?) My selected date range is inception of the
electronic system to the present.

So that I may adequately prepare, I would like to know the size of the
entire data dump for all Complaint Records including the following’
fields: Complaint#; Filed; Rcvd by; Station; Source; Address; Suite;
Parcel; Responsible Station; Dist; Primary Inspector; Alternate;
Existing Use; Parcel Condition; Descr; Notice; Owner; Tel; Address;
Zip; Agent; Complainant; Tel; Complainant Response Requested; Response;
Violation Types; Current Station; Dist; Last Action; Date; By;
Disposition; COMMENTS. Please also provide me with a record count.

These are all the fields that I am aware of that exist in the Complaint
Record. 1If there are any that I have neglected to include here, please
point those out.

I would like the same type of data dump for the permit records as
well. Please provide me with a list of fields that will be included in
the data and a record count.

Today is November 23, 2009. Seven (7) days have passed since I made
that verbal request. I made another request to you November 19, 2009.
Four (4) days have passed since I made that written request.

For your reference, please find relevant sections of the California
Code below.

c) Each agency; upon a request for a copy of records, shall,

within 10 days from receipt of the request, determine whether the
request, in whole or in part, seeks copies of disclosable public
records in the possession of the agency and shall promptly notify the
person making the request of the determination and the reasons
therefor. In unusual circumstances, the time limit prescribed in this
section may be extended by written notice by the head of the agency
or his or her designee to the person making the request, setting
forth the reasons for ithe extension and the date on which a
determination is expected to be dispatched. No notice shall specify a
date that would result in. an extension for more than 14 days. When
the agency dispatches the determination, and if the agency determines
that the request seeks disclosable public records, the agency shall
state the estimated date and time when the records will be made
available. As used in this section, "unusual circumstances” means the
following, but only to the extent reasonably necessary to the proper
processing of the particular request: Ham b’f;

Date llMlD

ATTACHMENTs P





(1) The need to search for and collect the requested records from
field facilities or other establishments that are separate from the
office processing the request.

(2) The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records that are demanded
in a single request. .

(3) The need for consultation, which shall be conducted with all
practicable speed, with another agency having substantial interest in
the determination of the request or among two or more components of
the agency having substantial subject matter interest therein.

(4) The need to compile data, to write programming language or a
computer program, or to construct a computer report to extract data.

(d) Nothing in this chapter shall be construed to permit an agency
to delay or obstruct the inspection or copying of public records.

The notification of ‘denial of any request for records required by
Section 6255 shall set forth the names and titles or positions of
each person responsible for the denial.

(e) Except as otherwise prohibited by law, a state or local agency
may adopt requirements for itself that allow for faster, more
efficient, or greater access to records than prescribed by the
minimum standards set forth in this chapter.

6253.9. (a) Unless otherwise prohibited by law, any agency that has
information that constitutes an identifiable publiec record not
exempt from disclosure pursuant to this chapter that is in an
electronic format shall make that information available in an
electronic.format when requested by any person and, when appllcable,
shall comply with the following:

(1) The agency shall make the information available in any
electronic format in which it holds the information.

(2) Each agency shall provide a copy of an electronic record in
the format requested if the requested format is one that has been
used by the agency to create copies for its own use or for provision
to other agencies. The cost of duplication shall be limited to the
direct cost of producing a copy of a record in an electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a), the
requester shall bear the cost of producing a copy of the record,
including the cost to construct a record, and the cost of programming
and computer services necessary to produce a copy of the record when
either of the following applies:

(1) In order to comply with the provisions of subdivision (a), the
public agency would be required to produce a copy of an electronic
record and the record is one that is produced only at otherwise
regularly scheduled intervals.

(2) The request would require data compilation, extraction, or
programming to produce the record.

(c) Nothing in this section shall be construed to require the
public agency to reconstruct a record in an electronic format if the
agency no longer has the record available in an electronic format.

(d) If the request ‘is for information in other than electronic
format, and the information also is in electronic format, the agency
may inform the requester that the information is available in
electronic format.

(e) Nothing in this section shall be construed to permit an agency
to make information available only in an electronic format.

(f) Nothing in this section shall be construed to require the
e E- 3
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public agency to release an electronic record in the electronic form
in which it is held by the agency if its release would jeopardize or
compromise the security or integrity of the original record or of any
proprietary software in which it is maintained.

(g) Nothing in this section shall be construed to permit public
access to records held by any agency to which access is otherwise
restricted by statute.
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Purnell, Daniel

From: Cassens, Michelle [ncassens@bpgwi.com]
Sent: Monday, July 19, 2010 12:01 PM
To: Pumnell, Daniel; Ethics Commission

Subject: FW: 20091203ITCPRA - Request for public records
Importance: High

Here is another version of my request that [ sent directly to Ken _(\Eordon, who never responded at all.

From: Cassens, Michelle

Sent: Friday, December 11, 2009 2:36 PM

To: 'mmabney@oaklandcityattorney.org'

Cc: 'bglaze@oaklandnet.com'; ‘kgordon@oaklandnet.com'
Subject: FW: 20091203ITCPRA - Request for public records
Importance: High

Ms. Abney, | have received no reply from any of the parties addressed in my request fér records. Can you assist me in followup?
Regards,

Michelle Cassens
2442 Myrtle St. s

From: Cassens, Michelle

Sent: Thursday, December 03, 2009 9:03 PM

To: 'kgordon@oaklandnet.com'

Cc: ‘mmabney@oaklandcityattorney.org'

Subject: FW: 20091203ITCPRA - Request for public records

Mr. Gordon, please see that t sent this request to Mr. Glaze. Would you mind helping me to obtain the records | am requesting, please. For more information, please contact Michelle Abney.
Thank you.

Michelle Cassens

From: Cassens, Michelle

Sent: Thursday, December 03, 2009 6:32 PM

To: 'mmabney@oaklandcityattorney.org'; 'bglaze@oakiandnet.com'
Subject: 20091203ITCPRA - Request for public records
Importance: High

Please provide unredacted, complete, entire, and legible copies of each and all of the following that are in existence, and that you identify and describe any of the following that have ever
been, but are no longer in existence, or that are for any reason not presently available to you, or that for any reason you will not provide as requested and required pursuant to California
Government Code Section 6250 et seq.:

1. An electronic copy the PTS database in toto except for any proprietary software
2. An electronic copy of.the Cultural Heritage Survey database (STELLEN?) In toto except for any proprietary software

Please respond with the size of the files and describe the available electronic formatsffile types for each respective database.

The relevant Code tinder which this request is made is California Govemment Code subsection 6253.9. (a) Unless otherwise prohibited by law, any agency that has information that constituts

This is a public records request under the Califomia Government Code. If we are required to bring suit in order to obtain these records or information, the court is directed to award all
reasonable costs of such suit, including attorneys'’ fees under Cal.Gov.Code § 6259(d). Failure to comply with such a court order is punishable as a contempt of court, by fine, or by
imprisonment until the ordered documents have been provided. C.C.P. § 1219. .

You are hereby notified and advised that any pérson, including the addresses, who intentionally delays, obstructs, or prevents a full and accurate response to this lawful Request, or who
provides misleading or altered materials in response to this Request, In whole or in part, may be in violation of Federal/State law as a co-defendant, co-conspirater, or accomplice after the
fact, for prior unlawful acts related to those materials.

We are authorized and may choose to commence a civil legal action pursuant to Federal and/or California law seeking damages, costs, and attorney fees, at a date subsequent to the mailing
of this Request, based on unlawful conduct related to the Incident and/or this Request.

You are hereby notified and advised that in that event, pursuant to California Evidence Code Section 413, we reserve the right to offer evidence that materials responsive fo this Request
were wrongly withheld; for the purpose of aiding and concealing unlawful acts; and in admission of a consciousness of wrongdoing.

Best regards,
Michelle Cassens, 2442 Myrtle Street, Oakland, California 94607
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Purnell, Daniel

From: Cassens, Michelle [mcassens@bpgwi.com]

Sent:  Thursday, July 15,2010 10:35 AM

To: Purnell, Daniel

Subject: FW: Public Records Request - PTS database
Please scroll down to see my request.

Thanks.

mc

From: Morodomi, Mark [mailto:MMorodomi@oaklandcityattorney.org]
Sent: Monday, June 28, 2010 5:10 PM

To: Cassens, Michelle _

Cc: Abney, Michelle; GMartin@trustcrm.com

Subject: RE: Public Records Request - PTS database

Ms. Cassens:

[ don’t process public records requests. So | am forwarding your request to Ken Gordon, at DIT for response,
with a cc: to Jim Bondi at CEDA.

Peonrtke Wowafom

Office of the City Attorney
1 Ogawa Plaza, 6th FI.
Oakland, CA 94612
510-238-6101

f. 510-238-6500

From: Cassens, Michelle [mailto:mcassens@bpgwi.com]
Sent: Thursday, June 24, 2010 3:45 PM

To: Morodomi, Mark

Cc: Abney, Michelle; GMartin@trustcrm.com

Subject: Public Records Request - PTS database
Importance: High

Mark, it is time to revisit the issue of my obtaining a digital copy of the PTS database. The data is in a format that
is *eurrently* compatible with recent editions of database software such as Microsoft Access. The IT department
or whoever maintains the database must perform routine backups of the system regularly. | am asking for a
complete data dump, not a query. | want the database file complete in digital format in the format in which it
exists on a storage device that | will provide. The PTS database resides on an “IBM system 1", previously known -

as AS/400. http://en.wikipedia.org/wiki/IBM_System i.

Whatever language the database itself may be programmed in (i.e., dbaselll, Aqggsgi Sybase, SQL) the
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raw data can be exported with some automated function, such as “copy” and without any need for
programming logic. It is unreasonable for the IT Department to suggest otherwise as “copy” is a basic
function of all operating systems.

I want the entire PTS database from inception from today. Please tell me the size of the file so that I can
provide an appropriately sized storage device.

Best regards,
Michelle Cassens

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended

" recipient, please contact the sender by reply e-mail and destroy all copies of the original message and any
attachments.

B% Please consider the environment before printing this email

[v1.02]

Bem -5

ATTACHMENTﬂ] | | iy P

10/19/2010






July 12, 2010

Ms. Michelle Cassens
Subject: Department of Information Technology Costs/PST Data Base

The information that you seek is not readily available as an existing public document. To generate
the information, the City will need to write and run a customized computer program to extract the
information you are requesting from within the City's PST Data Base. To extract the information
you have requested, a computer programmer would have to develop the customized search
program at an estimated cost of $4,800.00 which represents four (4) days of work at $150 per
hour. Because the system would need to be shutdown in order to extract the information, the
extraction will need to be done during non-business hours so as not to shutdown City business. In
addition, the system is in RPG/COBOL. The City does not have the staff to do such

programming. The City will have to hire a consultant to write a custom program. In order to deliver
the extracted database information, one (1) LTO 3 Tape 400/800 GB Data Cartridge will be used
at a cost of $40.00. The total cost of programming and to compile and extract and deliver the
requested database information will be $4,840.00. If the consultant takes less than four days, you
would be charged less.

Government Code Section 6253.9 (b) (2) authorizes the imposition of costs associated with
program‘ming and specifies that the requestor shall bear those costs.

_ Please let us know if you still want the information. We would require a depOSIt of $484 00 or 10%
of the estimated cost of the production.

Michelle Abney
Open Government Coordinator
510 238-2965

PRt
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I want the entire PTS database from inception from today. Please tell me the size of the file so that I can

- provide an appropriately sized storage device.

6/30/10 -- EMAIL TO KEN GORDON

Distributed Database Programming

Moving data from one AS/400 system to another

A number of situations occur in enterprise operations that could require moving data from one
AS/400 system to another. For example, a new dealership might open in a region, and some
clients from one or two other dealerships might be transferred to the new dealership as
determined by client address. Perhaps a dealership closed or no longer represents Spiffy
Corporation sales and service. That dealer's inventories and required service information must
be allocated to either the regional office or other area dealerships. Perhaps a dealership has
grown to the extent that it needs to upgrade its AS/400 system, and the entire database must be
moved to the new system. ~

Some alternatives for moving data from one AS/4OO system to another are:

-« User-written application programs
Interactive SQL
Query Management/400 functions
Copy to and from tape or diskette devices
Copy file commands with DDM
The network file commands
« AS/400 system save and restore commands

Creating a User-Written A'pplicatiOn Program

A program compiled with DUW connection management can connect to a remote database and
a local database and FETCH from one to INSERT into the other to move the data. By using
multi-row FETCH and multi-row INSERT, blocks of records can be processed at one time.
Commitment control can be used to allow checkpoints to be performed at points during the
movement of the data to avoid having to start the copy over in case of a failure.

| Querying a database using Interactive SQL .

Using the SQL SELECT statement and interactive SQL, you can query a database on another

AS/400 system for data you need to create or update a table on the local system. The SELECT
Hom E-3
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statement allows you to specify the table name and columns containing the desired data, and

-selection criteria or filters that determine which rows of data are retrieved. If the SELECT

statement is successful, the result is one or more rows of the specified table.

In addition to getting data from one table, SQL allows you to get information from columns
contained in two or more tables in the same database by using a join operation. If the SELECT
statement is successful, the result is one or more rows of the specified tables. The data values in
the columns of the rows returned represent a composrce of the data values contained in specified
tables.

V‘Using an interactive SQL query, the results of a query can be placed in a database file on the

local system. If a commitment control level is speciﬁed for the interactive SQL process, it
applies to the AS; the database file on the local system is under a comm1tment control level of
*NONE. '

Interactive SQL allows you to do the following:

 Create a new file for the results of a select.
» Replace and existing file.

o Create a new member in a file.

» Replace a member.

« Append the results to an existing member.

Consider the situation in which the KC105 dealefship is transferring its entire stock of part
number '1234567' to KC110. KC110 querles the KC105 database for the part they acquire from
KC105. The result of this inventory query is returned to a database file that already exists on the
KC110 system. This is the process you can use to complete this task: '

Use the Start SQL (STRSQL) command to get the interactive SQL display. Before you enter
any SQL statement (other than a CONNECT) for the new database, specify that the results of
this operation are sent to a database file on the local system by doing the following steps:

Select the Services option from the Enter SQL Statements display.

Select the Change Session Attributes option from the Services display.

Enter the Select Output Device option from the Session Attributes Display.

Type a 3 for a database file in the Output device field and press Enter. The following
display is shown:

[l U S N (O I

Bom E-3
Deate 11 /10

ATTACHMENT@ | Puge 2% of 47)






= " )

8. |Type choices, press Enter.
I
9. [
| , .
10. |File . . . . . . . . . QSQLSELECT
Name |
11. |Library . . . . . . QGPL Name
!
12. |Member . . . . . . . . *FILE Name, *FILE,
*FIRST | ' :
13,
[
14. |[Option . . . . . . . . 1 1=Create new
file
15. |2=Replace .
file |
16.- |3=Create new
member ' f
17. |4=Replace
member ] ‘ |
18. |5=Add to ) ’
member ’ |
19. || :
[
20. |For a new
file:
21. \IAuthority c e e e *LIBCRTAUT *LIBCRTAUT, *CHANGE,
*ALL | - '
22. |*EXCLUDE,
*USE
23. |authorization list
name ; ) |
24. |

25. |Text

26i‘J

27. “

28. |F3=Exit © F5=Refresh

, Fl2=Cancel . ‘
29. |

30.Specify the name of the database file that is to receive the results.

When the database name is specified, you can begin your interactive SQL processing as shown
in the example below.

|[Enter SQL Statements _ |
| LE P ‘E’3 |
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| Type SQL statement, press Enter. .

| Current connection is to relational database KCO00O.
| CONNECT TO KC105
|Current connection is to relational database KC105.
| ====> SELECT * FROM INVENTORY
| WHERE PART = '1234567'

[
I
I
I
I
I
I
|
I
I

| Bottom

| F3=Exit F4=Prompt F6=Insert line F9=Retrieve F10=Copy line

|F12=Cancel Fl3=Services F24=More keys

I

o e ——————— e ———— +

For more information on the SQL programming language and interactive SQL, see theSQL
" Programming Concepts and the SQL Reference books.

Querying remote systems using Query Manag'ement/400 function

The Query Management/400 function provides almost the same support as interactive SQL for
querying a remote system and returning the results in an output file to the local system.

Both interactive SQL and the query management function can perform data manipulation
operations (INSERT, DELETE, SELECT, and so on) for files or tables without the requirement
that the table (or file) already exist in a collection (it can exist in a library). Also, query
management uses SQL CREATE TABLE statements to provide data definition when a new
table is created on the system as a result of the query. Tables created from a query management
function follow the same guidelines and restrictions that apply to a table created using SQL.

However, the query management function does not allow you to specify a member when you
want to add the results to a file or table. The results of a query function are placed in the first file
member unless you use the OVRDBF command to specify a different member before starting
the query management function.

For more information on the query management function, see the Query Management
Programming book.

Date _l_lLIJ_L_D
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Copying files to and from tape or diskette

You can copy a table or file to tape or diskette using the Copy to Tape (CPYTOTAP) and Copy
to Diskette (CPYTODKT) commands on the AS/400 system. Data on tape or diskette can be
loaded on another AS/400 system using the Copy From Tape (CPYFRMTAP) and Copy From
Diskette (CPYFRMDKT) commands. For more information about using these commands see
the Tape and Diskette Device Programming book.

You can also use the CL command CPYF to load data on tape into DB2 UDB for iSeries. This
is especially useful when loading data that was unloaded from DB2 for OS/390, or DB2 Server
for VM (SQL/DS). Nullable data can be unloaded from these systems in such a way that a
single-byte flag can be associated with each nullable field. CPYF with the *NULLFLAGS
option specified for the FMTOPT parameter can recognize the null flags and ignore the data in
the adjacent field on the tape and make the field null in DB2 UDB for iSeries. Another useful
FMTOPT parameter value for importing data from IBM mainframes is the *CVTFLOAT value.
It allows floating point data stored on tape in System/390 format to be converted to the IEEE
format used by DB2 UDB for iSeries.

Moving data between AS/400 systems using Copy File Commands

Another way to move data from one AS/400 system to another is to copy the data using the
copy file commands with DDM. You can use the Copy File (CPYF), Copy Source File
(CPYSRCF), and Copy from Query File (CPYFRMQRYF) commands to copy data between
files on source and target systems. You can copy local relational database or device files from

(or to) remote database files, and remote files can also be copied to remote files.
-~ y

For example, if a dealership closes, the distributed relational database administrator can copy
the client and inventory tables from the remote system to the local regional system. The
administrator needs a properly authorized user profile on the target system to access and copy
the tables and must create a DDM file on the source system for each table or file that is copied.
The following example shows the command the database administrator would use to copy a
table called INVENT in a collection called SPIFFY from a system with a remote location name.
of KC105 to a regional center system called KC000. A DDM file called INCOPY in a library
called TEST on the source system KC000 is used for the file access. These commands are run’
on the KC000 system: |

CRTDDMF  FILE (TEST/INCOPY) RMTFILE(SPIFFY/INVENT)
RMTLOCNAME (KC105)

CPYF FROMFILE (TEST/INCOPY) TOFILE(TEST/INVENTDDM)
'MBROPT ( *ADD)

In this example, the administrator runs the commands on the KC000 system. If the administrator

is not on the KCO000 system, then pass-through must be used to run these cOmmgn%c, on the
: Bam b~
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KC000 system. The SBMRMTCMD command cannot be used to run the above commands
because the AS/400 system cahnot be a source system and a target system for the same job.

Consider the following items when using this command With DDM:

A DDM file can be specified on the FROMFILE and the TOFILE parameters for the
CPYF and CPYSRCF commands.

Note: For the Copy from Query File (CPYFRMQRYF), Copy from Diskette (CPYFRMDXKT), and
Copy from Tape (CPYFRMTAP) commands, a DDM file name can be specified only on the
TOFILE parameter; for the Copy to Diskette (CPYTODKT) and Copy to Tape (CPYTOTAP)
commands, a DDM file name can be specified only on the FROMFILE parameter.

When a delete-capable file is copied to a non-delete capable file, you must specify
COMPRESS(*YES), or an error message is sent and the job ends. -

If the remote file name on a DDM file specifies a member name, the member name
specified for that file on the CPYF command must be the same as the member name on
the remote file name on the DDM file. In addition, the Override Database File
(OVRDBF) command cannot specify a member name that is different from the member
name on the remote file name on the DDM file.

If a DDM file does not specify a member name and if the OVRDBF command specifies a
member name for the file, the CPYF command uses the member name specified on the
OVRDBF command.

If the TOFILE parameter is a DDM file that refers to a ﬁle that does not exist, CP°YF
creates the file. Following are special considerations for remote files created with the

CPYF command:

o The user profile for the target DDM job must be authorlzed to the CRTPF
command on the target system.
- For an AS/400 system target, the TOFILE parameter has all the attributes of the
FROMFILE parameter except those described in the File Management book.
When using TCP/IP, the second element of the RMTLOCNAME parameter of the
CRTDDMF command must be *IP.

For more information about using the Copy File commands to copy between systems, see
the Distributed Data Management book.

Transferring data over networks using Network File Commands

Data can be transferred over networks protocols that support SNA distribution services
(SNADS). In addition to APPC and APPN protocols used with distributed relational database
processing, SNADS canbe used with binary synchronous equivalence link (BSCEL) and SNA
Upline Facility (SNUF) protocols. An AS/400 system supported by SNADS can send data to

Bmes E-5
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another system with the Send Network File (SNDNETF) command and receive a network file
from another AS/400 system with the Receive Network File (RCVNETF ) and Work with
Network File (WRKNETF ) commands.

Moving a table using System Save and Restore Commands

You can move a table from another AS/400 system using the Save Object (SAVOBJ) and
Restore Object (RSTOBJ) commands. The save commands save database files on tape, diskette,
or a save file. The save file can be distributed to another system through communications.

The save and restore commands used to save and restore tables or files include:

« Save Library (SAVLIB) saves one or more collections or libraries

« Save Object (SAVOB]J) saves-one or more objects (including database tables and views)

« Save Changed Object (SAVCHGOBJ) saves any objects that have changed since either
the last time the collection or library was saved or from a specified date

« Restore Library (RSTLIB) restores a collection or library

+ Restore Object (RSTOBJ) restores one or more objects (including database tables and
views) .

For example, if two dealerships were merging, the save and restore commands could be used to
save collections and tables for one relational database, which are then restored on the remaining
system's relational database. To accomplish this an administrator would:

1. Use the SAVLIB command on System A to save a collect1on or use the SAVOBJ
command on system A to save a table.

2. Specify whether the data is saved to a save file, which can be dlstr1buted using SNADS,
or saved on tape or diskette.

3. Distribute the save file to System B or send the tape or diskette to System B.

4. Use the RSTLIB command on System B to restore a collection or use the RSTOBJ
command on System B to restore a table.

A consideration when using the save and restore commands is the ownership and authorizations
to the restored object. A valid user profile for the current object owner should exist on the
system where the object is restored. If the current owner's profile does not exist on this system,
the object is restored under the QDFTOWN default user profile. User authorizations to the
object are limited by the default user profile parameters. A user with QSECOFR authority must
either create the original owner's profile on this system and make changes to the restored object
ownership, or specify new authorizations to this object for both local and remote users.

For more information about the save and restore commands, see the Backup and Recovery book.

Fam £
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Purnell, Daniel

From: Cassens, Michelle [mcassens@bpgwi.com]

Sent:  Saturday, July 17,2010 11:28 AM

To: Purnell, Daniel

Subject: Instructions for copying from |Ser|es/AS400 server directly to my ftp server

IT ORG chart. http://www.oaklandnet.com/government/informationtech/PDF/ITD_ORG.pdf
Dan, FTP is File Transfer Protocol. This is “cut and paste” from IBM’s web site.

The FTP client allows you to transfer files that are found on your iSeries server, including
those in the Root, QSYS.Lib, QOpenSys, QOPT, and QFileSvr.400 file systems. It also
allows you to transfer folders and documents in the document library services (QDLS) file
system. The FTP client may be run interactively in an unattended batch mode where client
subcommands are read from a file and the responses to these subcommands are written to a
file. It also includes other features for manipulating files on your system.

The client has a user interface from which you can enter client subcommands for making
requests to an FTP server. The results of these requests are then dlsplayed

‘Transfer files with FTP

Follow these steps to transfer files with FTP.

1. Collect this information:

o The TCP/IP name or IP address of the remote computer
ftp://auditoal @auditoaklandceda.com/public_ftp/incoming

o A logon name and password for the remote computer (unless the remote -
computer supports anonymous FTP) No password required.

o The name and location of the file you want to transfer. I will provide a list of
files within the PTRACKPLBC library that I would like copied.
The location of the destination .
The file transfer type that you will use: ASCII, EBCDIC, or BINARY (as
necessary by file and I will specify)

o Whether you want to use a connection secured with Transport Layer Security
(TLS) or Secure Sockets Layer (SSL). Security is not necessary since it is
public data.

\
2. Atthe command line, type FTP and press Enter.

3. At the prompt, enter the TCP/IP name or IP address of the remote computer system

and press Enter. You can use either the name or the IP address, such as:
remote.systemname.com (ftp: //audltoal@audltoaklandcedaP comﬁgbllc ftr
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110.25.9.13

4.

Enter the Coded Character Set Identifier (CCSID) Use the default (*DFT) value
unless you know that you need a spe01ﬁc CCSID.

. »If you want to use a secure connectlon to protect passwords and data, specify a Port
. value of *SECURE.« Not necessary.

Press Enter to initiate the connection. The FTP client W111 display messages that
>1'ndlcate a successful connection with the remote system.
>

Note: If you specify a port of *SECURE and the server does not support implicit TLS/SSL on
the specified port, or the TLS/SSL negotiation fails for any reason, the connection is
- closed.
To change the file transfer type, do the following:
1. To switch to EBCDIC enter EBCDIC and press Enter before you transfer the
file. -
2. To switch to BINARY, enter BINARY and press Enter before you transfer the
~ file.
3. To switch back to the default type, ASCII, enter ASCII and press Enter before
you transfer the file.

Now you are ready to transfer files:
0. Enter CD and the name of the directory. Press Enter.
1. Do one of the following:
= To transfer a file from the server system to the client system,

¢ enter GET followed by the name of the file:
= GET myfile.txt I will provide the list of files.

» To send a file that is on the client system to the server system,

enter PUT followed by the name of the file:
" PUT myfile.txt

. Enter the FTP subcommand QUIT to end the FTP client session and return to the

iSeries command line.

A

7/19/2010 -
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In addition to myself, | have expert witnesses who can describe the simple steps required to copy either from the
mainframe or from a Windows PC on the City’s network (any desktop computer that has access to the PTS database,
such as the one which was set up at my request on the 2™ floor of 250 Frank Ogawa Plaza).

. There is *no* need to remove the system from production as is claimed below. This is categorically false; unless the

system administrators simply do not have the technical expertise, which | am certain is not the case. | have offered
my own skills; that does not appear to be an option. '

The claim that the data is stored in a programming language is also fictitious. The database application itself may

. have been written in a programming language, but the data itself is not proprietary and is not in a language. The data

resides in a file or set of files (usually two) that have an extension at the end. Keep in mind, this is an IBM computer
and the system is running i ‘

7/16/10

Here's a free utility that would allow me to do this from the PC they have set up for public access to the PTS. | could
use this utility on that computer to instantly back up the PTS database to my own storage device connected to that
PC. I'm very excited to give it a try and it is entirely FREE!

Easy to use tool for saving and restoring
on System i™ ,

: ZipSeriés is a FREE product that can zip an object, pvrogr'am or an entire library
directly to your PC for eaéy distribution - without installing anything on your iSeries

or System i™

ZipSeries is structured as a wizard with a Windows layout. It is easy to restore a program, an entire library or various
objects as a ZipSeries fil on your PC. The file can then be distributed via e-mail, a website, a CD or USB stick to third
parties, who uses ZipSeries to self extract and install the file on the target machine .

ZipSeries, basic version (pownioad now)
* Save feature: The Zipper.
* Restore feature: The Unzipper.

ZipSeries, full version. Full registration on this page will enable:

* Pretyped Default Restore values like Hostname, IP address, User profile
or Library.

® Execute CL programs on the target System ™

* Replacement of the ZipSeries poster and hyperlink with your own poster
and hyperlink. Displayed to the receiver when using "The Unzipper".
Minimum requirements: Windows 9x and OS/400 with FTP active.

7/17/10
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| am eager to sit down with you there so you can see for yourself how easy-to-navigate the IBM iSeries is, as well as
how much built-in functionality there is for such routine tasks such as Copy.

! | confirmed that it should be possible to copy data directly from the iSeries (formerly named AS400) server to the local
computer or an external device attached to that. That particular computer will not allow it because it has been “shut
down” so that it can only be used as a termmal to accesstTS via a Telnet session. Iti isn’t 't currently possrble to save

eh,lndfthe’ PTS is DBZ (In my analogy, the file cablnet is made by IBM and the
folders are made by Sybase I’'m trying to copy what is in the folders (files) using the built-in features/functions of the
file cabinet and folders.)

The list | printed out is quite disturbing because it proves that either the City does not have the technical staff capable
ofm g the ISerles server to the benefit of the publrchR that er on

gloft | |
Complaints by Type.and Cotint.of Cor nts by (A query is a set of parameters that are used to p Ilasubset
of information. [n my file cabrnet/folder analogy, “query is functionality built-in to the folders to access information in
the files.) :

7117110

IT ORG chart. http://Www.oaklandnet.com/,czoyernment/informationtech/PDF/ITD ORG.pdf

Dan, FTP is File Transfer Protocol. This is “cut and paste” from IBM’s web site.

The FTP client allows you to transfer files that are found on your iSeries server, including those
in the Root, QSYS.Lib, QOpenSys, QOPT, and QFileSvr.400 file systems. It also allows you to
transfer folders and documents in the document library services (QDLS) file system. The FTP
client may be run interactively in an unattended batch mode where client subcommands are read
from a file and the responses to these subcommands are written to a file. It also includes other
features for manipulating files on your system.

The client has a user interface from which you can enter client subcommands for makmg
requests to an FTP server. The results of these requests are then displayed.

Transfer files with FTP

Follow these steps to transfer files with FTP.

“supports anonymous FTP) | oﬂ;pass jord require
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within the PTRACKPLBC library that I would like ébpledl
The location of the destination

necessary by file and I will specify)
o Whether you want to use a connection secured

»(TLS) or Secure Sockets Layer (SSL). Security i

7/30/10

Dan, thank you for your time yesterday.

Here | will describe two.options for copying PTS database library objects, or files, easily and with
minimal effort by the City. | think these solutions conform to the spirit of the CPRA on digitally

stored/available information.

*Better” Option 1: ZipSeries “The Zipper” Freeware/Shareware — See a layman’s PowerPoint
presentation here: http://www.zipseries.com/download/zipseries/zipseriesforiseries.pps

“ZipSeries is structured as a wizard with a Windows layout. It is easy to restore a program, an ,
entire library or various objects as a leSenes file on your PC. The file can then be distributed via
e-mail, a website, a CD or USB stick to third parties, who uses ZipSeries to self extract and install
the file on the target machine.”

- Technical requirements: IT would install or allow the public/me to install “The Zipper” locally on the

terminal designated for use by the public at 250 Frank Ogawa Plaza (man hours: less than 5 -
minutes). IT would need to grant users of that terminal access to create files and save locally as
well as saving to an external USB storage device. Alternatively, IT could allow an Internet

cconnection so that files could be e-mailed or sent via FTP. There is something to be said for the -

idea of allowing the public to access the Internet via that terminal; the default homepage could be
Oaklandnet.com.

*Good* Option 2: iSeries built-in functionality _ -
In this case, IT staff (| assume Stephen Weeks, who is the |Ser1es DBA/systems analyst) would

~ execute these commands or enable the public/me to execute from the public access PTS

terminal. Let’s discuss this option with Stephen Weeks. | suspect “The Zipper” option is
preferable.

Transfer filés with FTP

Follow these steps to transfer files with FTP.

Sy
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o The TCP/IP name or IP address of the remote computer
ftp://auditoal@auditoaklandceda.com/public_ ftp/incoming

o Alogon name and password for the remote computer (unless the remote computer
supports anonymous FTP) No password required.

‘o The name and location of the file you want to transfer. I W|Iw_p___,
within the PTRACKPLBC library that | would like copred

o The location of the destination __

o The file transfer type that you will use: A
file and | will specify)

o Whether you want to use a connectlon secu d»wrt Transport ayerk_Securlty (TLS)

|, EBCDIC, or BINARY, (as necessary by

3.
4.

remots. ystemname com (ftp: //audrto_j;@audltoaklandceda com/publl'“f_‘f[_"”"""f

or

110.25.9.13

5.
6.
7.

Note: If you spécify a port of *SECURE and the server does not support implicit TLS/SSL
on the specified port, or the TLS/SSL negotlatlon fails for any reason, the connection
is closed _

8.
1.
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- Tosend afllethat lon the client system to the server system
enter PUT followed by the name of the file:
" PUT myfile. txt

o

8/3/10

Dan, I just created the FTP Account below so that, should the City determine that FTP is the most
expedient method of transfer of the copled files, there is a dedicated, secure, reliable space for
whoever responds to my request.

Thanks.

mc

Add FTP Account
Account created successfully.

Settings:

FTP Username: CityofOaklandIT@auditoaklandceda.com
Password: welcome
FTP Server: ftp.auditoaklandceda.com
FTP Server Port: 21
' Quota: unlimited MB

LRl
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- City of Oakland | For Official Use Only

Public Ethics Commission

- Stamp Date/Time Received:

COMPLAINT FORM | : ’ _
l_//
Complaint Number: / O - / /

Please Type or Print in Ink and Complete this Form.

This complaint concerns a possible violation of: (please check all that
apply) |

[ The Oakland Sunshine Ordinance, California Public Records Act or
Brown Act. (Access to public meetings or documents.)

Oakland Campaign Reform Act _
Oakland City vCounCil's Rules of Procedure/Code of Ethics
Oakland Limited Public Financing Act

Oakland Conflict of Interest regulations

-
Paavny E A(
B3 =t sm—

Date y L °

ATTACHMENT : S ‘ Page_10 ‘of 471





Oakland Lobbyist Registration Act
Oakland False Endorsement In Campaign Literature Act

| am/We are not sure which specific law, ordinance or regulations
apply. However, | am/We are requesting that the Ethics Commission
determine if my/our complaint is within its jurisdiction.

The alleged violation oécurred on or about the following date(s)

Various dates as specified in the City Auditor's Report and campaign filings for Nancy ‘
[Nadel in connection with the June 2008 municipal election for City Council District]
Three (incorporated herein by reference).

The alleged violation occurred at the }followingy p'lécé:

"|City of Oakland

Please provfde specific faété_déécribing your complaint.w(O’r' attach
additional pages as necessary.)

SEE ATTACHED.

o

The persons ydu allege" to be responéible for the violation(é)'are:

ENancy Nadel; Sele Nadel-Hayes (campaign treasurer)

Any witnesses who were involved and/or who can provide additional
information are: (Please indicate names and phone numbers, if
available.)

ATTACHMENT I omillf





PLEASE NOTE:

There may be other laws that apply to the violation(s) you are
~alleging.. The time limit to commence a legal proceeding to enforce

those laws may not be extended by filing this complaint. You should
“contact an attorney immediately to protect any rights available fo you

under the law. - K

By filing this complaint with the Public Ethics Commission it, and all

other materials submitted with it, becomes a public record available
for inspection and copying by the public.

NAME:Jon Stanley, PEC Chair PHONE NO.(Day):(510) 238-3593

ADDRESS:¢/0 PEC City Hall PHONE NO.(Eve.):( )
CITY: Oakland STATE: CA __ zIp; 94612
FAXNO..( )

E-MAI L:jonstanley201 1@gmail.com

PLEASE RETURN THIS FORM TO:

Public Ethics Commission Phone: (510) 238-3593 |
One Frank Ogawa Plaza, 4" floor ~ FAX:(510) 238-3315 ‘
Oakland, CA 94612 _

[ Fntrom ]

ftarm EA
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City of Oakliand
Office of the City Auditor

June 30, 2010

Limited Public Financing Act
Compliance Review

Nancy Nadel for City Council Campaign .
Election: June 3, 2008

City Auditor
Courtney A. Ruby, CPA, CFE

" CE REVIE\
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CITY OF OAKLAND 2%

CITY HALL @ ONE FRANK H. OGAWA PLAZA, 4™ FLOOR © OAKLAND, CALIFORNIA 94612

Office.of the City Auditor (510) 238-3378
Courtney A. Ruby, CPA, CFE ' FAX (510) 238-7640
City Auditor TDD (510) 238-3254

www.oaklandauditor.com

June 30, 2010

PUBLIC ETHICS COMMISSION
OAKLAND, CALIFORNIA

RE: COMPLIANCE REVIEW OF THE 2008 NANCY NADEL FOR CITY COUNCIL
CAMPAILGN ‘ ,

Dear Members of the Commission:

Attached is the audit of the Nancy Nadel for City Council campaign, as required by
Oakland’s Limited Public Financing Act (LPFA). In December 1999, the Oakiand City Council
adopted LPFA, which implements the objectives of Oakland’s Campaign Reform Act and
incorporates requirements of the California Fair Political Practices Commission (FPPC). LPFA
" provides a limited amount of public funds to assist eligible candidates in running for City
Council offices. Al candidates for the Office of City Councilmember who were certified to
appear on the ballot in 2008 could apply for public matching funds.

The Act requires the Office of the City Auditor to conduct audits of all candidate campaigns
who receive matching funds. For the June 3, 2008, election, Nancy Nadel .was one of three
candidates to receive public matching funds. Specifically, the Nancy Nadel campaign for the
District 3 City Council seat received $15,643 in public matching funds. To support her
reelection, the candidate formed a campaign committee, Nancy Nadel for City Council.

The main’objective of our audit was to determine if the candidate complied with LPFA. The
audit scope addressed the requirements applicable to the June 3, 2008, nominating
election.

The audit found that the Nancy Nade! for City ‘Council campaign generally complied with
LPFA. The campaign received $91,627 in monetary contributions. This amount included the
$15,643 in public matching funds. Several LPFA compliance exceptions are noted within

the report. In particular, the audit found that $11,376 in contributions, including online
contributions, and $1,667 in expenditures were not reported on the campaign’s Form 460s.

ltem E 4
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Public Ethics Commission
Limited Public Financing Act: Compliance Review Nancy Nadel for City Council Campaign

June 30, 2010
Page 2 of 2

As a result of the audit’s findings, the campaign repaid all of the $15,643 in public matching
funds it received, thereby returning all unencumbered funds as required - but not within the
31-day allotted time period. The remaining exceptions are discussed in detail throughout

the report.

In regard to noncompliance issues, we recommend that the Public Ethics Commission (PEC)
review this report and determine what actions should be taken to address these compliance
exceptions by the campaign. At the program level, the audit also recommends that the PEC
ensure candidates receive additional guidance on following recordkeeping guidelines to
ensure contributions and expenditures are recorded promptly and accurately.

I would like to express my appreciation to Councilmember Nadel and her campaign staff for
their cooperation during the audit. A response from the Nancy Nadel for City Council
campaign is included at the end of the audit report.

This election year I hope this report serves as a tool and a reminder for all candidates to
ensure that every dollar received and spent fully complies with state and local  public
financing requirements.

Respectfully submitted,

COURTNEY A. RUBY, CPA, CFE
City Auditor

o

ATTACHMENTZ  "img






Table of Contents

Overview 1
Issues 5
Conclusion 10
Recommendations 13
Campaign’s Response 15
“ City Auditor’s Response to Campaign's 17
Response

em E4

) Dateyi/ie -
Page 7. of A1






tionally left blank.

is page was ir

Th

isla






Overview

Background

The Nancy Nadel for City Council campaign was formed in February 2008 to

"support the election of Nancy Nadel to City Council District 3 in the June 2008

election. The campaign applied for and received public matching funds. The
campaign generally complied with the guidelines of the Limited Public
Financing Act (LPFA) and Oakland Campaign Reform Act (OCRA); however,
the audit did identify several exceptions, which are described in this report. '

The Oakland City Council adopted LPFA in December 1999; the law became
effective on January 1, 2001. LPFA was passed to accomplish the objectives

‘of OCRA. OCRA is a local campaign-financing ordinance that regulates*

contributions and campaign spending. It exists in addiltion to the California
Political Reform Act (Government Code Section 81000 et seq) and its many
requirements. Candidates for Oakland elective office must comply with both
California and Oakland campaign laws when running for office.

LPFA pro(/ides a }imited amount of public funds to assist eligible candidates in
running for City Council offices. All candidates for City Council offices may
apply for public matching funds if they are certified to appear on the ballot
and if they have filed a statement with the City Clerk indicating acceptance o‘f
a voluntary spending ceiling, as required in OCRA. The highlights of the Public
Matching Fund program are: ‘ '

1. Eligible candidates may receive one dollar of public matching funds
for every dollar raised of the first $100 or less by each contributor per
election. This means that the program will match every dollar a
candidate receives, deposits and verifies on the Public Matching Funds
Claim Form, up to a total amount of $100 per contributor, per
election. For example, in the 2008 election cycle, the maximum an
eligible candidate could receive from any individual contributor was
$600. Regardless if that contributor gives one check in the amount of
$600 or six checks of $100, the program will only match the first
$100 of any contribution from any individual contributor.

2. The City will match the first $100 of every qualified campaign
contribution received and deposited within 180 days before the
election. Eligible contributions must originate from donors whose
residence or business is located within the City of Oakland. The
maximum amount a candidate can receive in public matching funds is
30 percent of Oakland's voluntary expenditure ceiling for the office
being sought.

3. Candidates must first raise campaign contributions in an amount at
least equal to five percent of the voluntary expenditure ceiling for the
office being sought to become eligible to receive public matching
funds. Once eligible, candidates are entitled to receive accelerated,
fump-sum grants of public matching funds.

' Dater[iio E
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Objectives, Scope
& Methodology

ATTACHMENT 2

~

To receive public matching funds, candidates must agree to limit their
campaign spending to a pre-set expenditure “ceiling.” OCRA establishes a
formula that sets the expenditure ceiling for elected officials and candidates.
Every year, the Office of the City Clerk adjusts those ceilings based on
inéreases in the cost of living.

The Oakland Public Ethics Commission (PEC) is authorized to implement and
administer the Public Matching Fund program. The PEC has adopted
administrative regulations to interpret and implement the program. The PEC
is also the administrative enforcement body for OCRA. The Act requires the
City Auditor to conduct audits of all candidates'r'eceiving public matching
funds.

For the June 3, 2008 election, Nancy Nadel was one of three candidates to
receive public matching funds. Specifically, the Nancy Nadel campaign for
the City Council District 3 seat received $15,643 in public matching funds. To
support her réelection, the candidate formed a committee, Nancy Nadel for
City Council. '

“Audit Obiectives

In accordance with LPFA, the Office of the City Auditor conducted an audit of
Nancy Nadel for City Council. The seven objectives of our audit were to
determine whether:

1. The Committee complied with the applicable voluntary contribution
) limits

2. The Committee complied with the applicéble voluntary expenditure
ceiling

3. The Committee raised campaign contributions in an amount at least
equal to five percent of the voluntary expenditure ceiling before
receiving public matching funds, as required in LPFA

4, The Committee deposited public matching funds checks into its
checking account .

5. The Committee made only lawful qualified campaign expenditures
from its campaign checking account

6. The Committee had any unencumbered public matching funds, and if

so, the dollar amount and whether the funds were returned to the

PEC in a timely manner

7. The Committee received contributions, from the candidate’s own
funds, and if the amount exceeded five percent of the voluntary
expenditure ceiling for the office being sought

Audit Scope

The audit scope addressed the requirements applicable to the June 3, 2008
election.

Hem
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" Audit Methodology

The audit included a review of the Committee’s records for the time period™
covered by the audit. We reviewed and analyzed documents, inciuding:

o California Fair Political Practices Commission Recipient Campaign
Statements (Form 460s)

Amendment to Campaign Disclosure Statement

-Oakland Municipal Code Chapter 3.12, Campaign Reform Act

Chapter 3.13, LPFA

PEC's * A Guide to Oakland’s Campaign Reform Act (OCRA)”

Oakland PEC campaign files

o ©° c © e

We also examined the Committee’s accounting records for all campaign
contributions, including bank statements, cancelled checks, and vendor
invoices. Inquiries were also conducted with the candidate, campaign
treasurer, and PEC staff. To determine whether the Committee complied with
LPFA, we analyzed campaign contributions and expenditures.

We performed the review in accordance with generally accepted govérnment
auditing standards. Those standards require that we plan and perform the
audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives. ‘

-
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Background

Findings

The City will match the first $100 of every qualified campaign contribution
received and deposited within 180 days before the election. In addition, only
contributions from donors whose principal residence or primary place of doing

"business is located within the City of Oakland will be matched. The address

appearing on the check will be presumed to be the actual residence or place
of doing business of the contributor. The campaign is also required to report
all contributions on the Fair Political Practices Commission (FPPC) Recipient
Committee Campaign Statements (Form 460s).

Contributions below $100 are allowed to be aggregated and reported.
Contributions of $100 or more must be itemized ‘individually on the Form
4605} the contributor's address, occupation and employer (if seif-employed,
name of the business) should be listed. Individuals wefe allowed to
contribute up to $600 per election; broad-based political committees were
allowed to contribute up to $1,300 per election. These committees are
defined as two or more people that:

e« Have been in existence for more than six months
e Receive contributions from one hundred or more persons
o Are acting in concert, contribute to five or more candidates

For contributions received from broad-based political committees, the
campaign is required to list the broad-based political committee’s FPPC
identification number,

The campaign reported contributions totaling $80,251 on the. final Form 460
submitted by the campaign committee. This amount included $15,643 it
received in public matching funds. The audit found that the campaign
inaccurately calculated the total contribution amount on its final Form 460 as
$80,251, which should have totaled $80,351.

Additionally, our review of the campaign’s bank statements showed a total of
$91,627 in contributions deposited into the campaign account, Consequently,
the audit identified that the campaign failed to report $11,376 in contributions
on its Form 460s. As a result, campaign contributions were not accurately
reported in accordance with LPFA regulations.

To ensure that the campaign complied with the voluntary contribution limit,

we reviewed the campaign’s copies of contribution checks. The audit found

the following issues regarding compliance with the voluntary contribution
limit:

e The campaign provided a list of Click and Pledge contributions

totaling $3,220, which was downioaded from the online contribution

system. The audit’s reconciliation of the contribution list with the

Form 460s found that the campaign failed to report nine of these
. contributions totaling $2,050. Heen E
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« $540 in cash was accepted by the campaiLgn from one contributor.
FPPC and OCRA states “No contribution of one hundred dollars
($100) or more shall be made or received in cash.”

o At least one contributor exceeded the $600 contribution limit by
$250. ’

o The campaign’s spreadsheet, which was created to track daily
contributions, exceeds the amount of contributions reported on its
Forms 460s. FPPC requires that campaigns maintain an accurate
record of all contributions.

We recommend that the PEC take the appropriate administrative
action to address these non-compliance issues. We also recommend
that the PEC provide additional guidance to candidates regarding the
use of online contribution services, so that future contributions are
verifiable through reports produced by the online contribution
services.

he:candidate comply

Under the Public Matching Fund Program, the City matches the first $100 of
‘every campaign contribution of a donor who resides or has a business in
Oakland, provided that the candidate respects a “voluntary expenditure
cejling” of $115,000. The candidate agreed to the voluntary'expenditure for
the nominating and general election.

Background

The campaign reported spending $74,409 on its Form 460s. We reviewed the
campaign’s Form 460s and bank statements to verify the total amount of
expenditures. The audit found that the actual expenditure amount was
$76,076 for the Nancy Nadel for City Council campaign; therefore, the
campaign failed to report expenditures of $1,6672. Nevertheless, the Nancy
Nadel for City Council campaign complied with the voluntary expenditure limit
of $115,000. )

Findings

We recommend that the PEC take the necessary administrative action
to address the campaign committee’s non-compliance issue of not
7 reporting all expenditure on its Form 460s.

! The voluntary expenditure ceiling amounts are adjusted annually by the City Clerk to reflect any increase in the
costof living in the immaediate San Francisco Bay Area, as shown by the Consumer Price Index. The voluntary
expenditure ceiling for the 2008 election for District 3 City Council seat was $115,000.

2 476,076 (Actual expenditures per bank statement)
- $74,409 (Expenditures reported by campaign on Form 460) 12 men
$1,667 : ‘ | e
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Issue #3

Background

Findings

Candidates may contribute as much as they want to finance their own
campaigns. However, as a condition of participating in the Public Matching
Fund program, candidates agree not to receive contributions or loans from
their own funds in excess of five percent of the voluntary expenditure ceiling
(unless the voluntary expenditure ceilings are lifted under Oakiand Municipal
Code Section 3.12.220). .

The candidate made one contribution of $5,000 from her own funds to the
Nancy Nadel for City Council campaign. This amount did not exceed five
percent of the personal contribution voluntary expenditure limit of $5,750%,
The audit found that the $5,000 contribution was recorded as a donation to
the campaign committee and not as a loan on the Form 460s. However,
during the audit, the campaign committee contended that this was in error
and should have been recorded as a loan. ’

We recommend that the PEC take the appropriate administrative
action te determine whether the $5,000 contribution from the
candidate to the campaign was a loan or a donation.

Background

3 5 percent of $115,000 = $5,750

ATTACHMENT

In the event public matching funds are paid to a candidate based on a
contribution that is returned to the donor for any reason, the candidate is
required to return to the PEC the amount received in public matching funds
based on the returned contribution no later than seven business days after

the contribution is returned.






The Nancy Nadel for City Council campaign deposited all of the contributions
submitted for public matching funds into the campaign checking account as
required, based on information made available. However, the campaign had
one $250 check returned to a donor in April 2008 due to insufficient funds.
The candidate received public matching funds of $100 based on this
contribution. The audit found that the candidate returned $11,430 to the City
in October 2008. The campaign’s documentation does not clearly state if the
$11,430 returned in October included the $100 in public matching funds that
should have been returned to the City within the aliotted seven days.

Wwe recommend that the PEC ensure candidates receive guidance on
regulations pertaining to contributions that should be returned.
Specifically, the PEC should develop an enforcement‘ procedure 1o
ensure candidates return public matching fund amounts for
contributions returned within seven business days of the contribution
being returned.

-ampaign checking -

Background

Findings

1n accordance with Oakland’s Limited Public Financing Act, all public matching
funds shall be deposited directly into the candidate’s campaign checking
account.

The Nancy Nadel for City Council campaign deposited all of the $15,643 of
public matching funds into the campaign checking account, as required.

Background

public matching funds can be used for any lawful qualified campaign
expenditure*.  They may not be used to pay back any personal loan made by
the candidate or any illegal campaign expense. In addition, all candidates
receiving public matching fuhds must submit to the PEC staff “sufficient proof
of payments" for campaign expenses. This "proof of payments" can and wilt
include any invoice, receipt, bill or other written demand for payment.

4 An "expenditure” is generally defined as any payment made for the purpose of ihfgu{eﬁr;gjng a voter's support or
opposition to a candidate (or ballot rheasure). Jarn
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Findings

Our review of the Nancy Nadel for City Council campaign expenditures
confirmed that the candidate provided invoices to the PEC staff for campaign
expenses. In addition, our review of the materials provided did not identify
any unlawful expenditure from the campaign checking account. However, as
discussed in an earlier section, $1,667 in campaign expenditures were not
reported on the campaign committee’s Form 460s.

Background

Findings

The Limited Public-Financing-Act treats any "unencumbered” campaign funds
remaining as of the last day of the semi-annual reporting period following the
election (or as of the date of withdrawal from the election) as unspent public

matching funds that must be returned to the City. Campaign funds are

considered "encumbered” if the total financial obligations (excluding personal
loans or unlawful expenditures) exceed the total amount of contributions
actually received by the date of the election or withdrawal. Funds are
considered encumbered if they are required for accounts payable billed or
accounts payable for which bills are expected. The unencumbered funds must
be returned no later than 31 days from the earlier of: ’ ’

o The last day of the semi-annual reporting period following the election
—Or—- . .
o The candidate's withdrawal from the election

The return of campaign funds cannot exceed the amount of public matching

funds received.

The Nancy Nadel for City Council campaign had unencumbered funds at the
end of the election-reporting period. The campaign reported an ending cash
balance of $11,430 on its final Form 460. On October 22, the campaign
returned $11,430 to the PEC, approximately three months after the due date.
The audit's reconciliation of the campaign’s records yielded the following
unencumbered funds analysis, as shown in Exhibit 1.

Exhibit 1: Nancy Nadel for City Council Statement of Public Matching

‘Funds, Contributions, Expenditures and Unencumbered Funds for the

June 3, 2008 Election

public Matching Funds Received $15,643
Monetary Contributions Deposited $75,984
1 ; 1 ch?tiav{S*'C?ntr,ib_uti?f_’hS:;'&?Pl!!?ﬁ!i@iMﬁftéhi.hg | .$91,627
Total Expenditures ($76,067)
——_____ Total Unencumbered Funds |- | $15.551
ttem EX
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Conclusion

As shown in the table on the previous page, the audit found the campaign's
reported ending cash balance of $11,430 did not accurately reflect the
campaign’s total amount of unencumbered funds.of $15,551.

Following audit questions on the accuracy of the submitted Form 460s, the
campaign committee reviewed the submitted forms, identified errors and
informed the City Auditor’s Office that it would be returning all public
matching funds it received to the City and filing amended Form 460s.

We recommend that the PEC provide written correspondence o
candidates, within one week following the election date to ensure that
all unencumbered funds are returned within the 31-day timeframe, as
stipulated in LPFA. ’

On March 2, 2010, the campaign committee returned $4,213 in public
matching funds to the PEC. In total, between October 2008 and March 2010,
the campaign returned $15,643 or all of the public matching funds it received
to the PEC. Additionally, the audit found that by returning all public matching
funds received, the campaign committee repaid the remaining unencumbered
funds identified by the audit®.

The Nancy Nadel for City Council campaign for the City Council District 3 seat
generally complied with the guidelines of the Limited Public Financing Act:

o The campaign complied with the voluntary expenditure limit of '

$115,000. :
o The candidate did not receive contributions from her own funds that
 exceeded five percent of the voluntary expenditure ceiling for the
office being sought. , .

» The campaign deposited all public matching funds into the campaign
checking account, as required. ‘

o The campaign made lawful campaign expenditures from their

. campaign checking account. _

o The campaign returned all $15,643 in PEC public matching funds
received, thereby also returning all unencumbered funds identified
by the audit.

However, we found several non-compliance items when reviewing
contributions and expenditures: ’

o The campaign inaccurately calculated the total contribution amount
on its Form 460s. -

« The campaign failed to report $11,376 in contributions on its Form
460s. ‘ '

o The campaign failed to establish a system of recordkeeping sufficient
to ensure that receipts and expenditures were recorded accurately.

» The campaign failed to report $2,050 in online Click & Pledge
contributions on its Form 460s.

s The campaign accepted and deposited $540 in cash from one

contributor, which exceeded the $100 limit. x

§ The campaign committee’s decision to repay all of the public matching funds received exceeded the audit’s

calculation of the total unencum

bered funds by $92. The audit did not reach a conclusion on whether the

overpayment of unencumbered funds is in compliance with OCRA and LPFA and considers this to be a matter for

the PEC.

ltmmr |
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The campaign accepted and deposited contributions from one
contributor that exceeded the voluntary individual contribution limit
of $600 by $250.

" The campaign failed to report $1,667 in expenditures on its Form

460s.

The status of a $5,000 contribution by the candidate as a donation
or a loan is unclear due fo the campaign committee’s filing the
contribution as a donation on its Form 460s; though stating that it
was a loan during the audit. o

The campaign failed to return $100 in public matching funds within
the allotted seven business days from the date a contribution check
was returned for insufficient funds.

The campaign did not clearly document if the $11,430 returned in
October 2008 included the $100 public matching funds that should
have been returned to City within the allotted seven days after the
contribution check was returned for insufficient funds.

The campaign returned, on October 22, 2008, $11,430 of $15,551 in
unencumbered funds but failed to do so within the 31-day allotted
time period. ' :

The campaign returned, on March 2, 2010, all remaining public
matching funds received of $4,213, thereby returning all
unencumbered funds identified by the audit, however, it had failed to
do so within the 31-day aliotted time period.






Recommendations

Recommendation #1

Address the non-compliance issues regarding voluntary contribution
limits:
o Failure to report all online contributions .
o Accepting a cash contribution above the allowed $100 amount

o Accepting contributions from one contributor above the aliowed

$600 maximum
o Inaccurately tracking total contributions

Recommendation #2

Address the campaign’s failure to report $1,667 in campaign
expenditures on its Form 460s.

Recommendation #3

Determine whether the $5,000 contribution from the candidate to the
campaign was a loan or a donation.

1

Recommendation #4

Receive additional guidance regarding the use of online contribution
services so that future contributions are verifiable through reports
produced by online contribution services.

Recommendation #5

Understand and follow the recordkeeping guidelines that clearly require
the treasurer and candidate to establish a system of recordkeeping
sufficient to ensure that contributions and expenditures are recorded
promptly and accurately in compliance with LPFA’s recordkeeping and
disclosure requirements.

Recommendation #6

Receive additional guidance on regulations pertaining to contributions
that are returned, particularly due to insufficient funds, by developing a
procedure to enforce that candidates return public matching fund
amounts within seven business days of the contribution being returned.

| Recommendation #7

Return all unencumbered funds within the timeframe stipulated in LPFA
by providing written correspondence to candidates (within one week
following the election date) to ensure that all unencumbered funds are
returned within the 31-day timeframe.
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Hon. Courtney Ruby
Auditor, City of Oakland
1 Frank Ogawa Plaza
Oakland, CA 94612

‘Re: Nadel for City Council Limited Public Financing Compliance Review

Dear Ms. Ruby,

Thank you for the opportumty to respond to the audit of the 2008 election use by my campa1gn of the
c1ty s opportunity for limited public funding.

We acknowledge several mistakes in our accountmg of the campaign funds that could have been handled V

more meticulously. Ourmore detaﬂed response is attached.

Sincerely, '
7
Nancy J. Nadel

Nadel for City Council Campaign | \
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ATTACHMENT?

Responses to Nadel for Council Audit:

One contribution exceeding contribution limits — Campaign
supporters Margo Schueler and Paul Cox are married. However,
they did not send checks signed by each of them separately. Instead
Paul signed both a $600 check and a $250. We did not catch that .
one of the checks was not signed by Margo as had been the
understanding when the contribution was sought.

Some of the Click and Pledge contributions were not recorded on the
Form 460 — this is the first campaign for which we used an internet
based contribution option. Our system of sending the data to the
treasurer prior to bank deposit evidently was not fail safe. All of the
contributions were within the limits and were not missing
information. We will submit an amended form.

_ Unaccounted for unspent balance - The campaign account was
formed many years ago and began with a bank balance. It came to

our attention that a previous treasurer who is no longer reachable did
not reconcile her reports with the bank statements. Forensic
accounting will be necessary 1. understand the source of these funds.
This added to the unrecorded contributions from #2 above contribute
to the unspent balance.

. The audit finding of $1667 in expenses unreported on Form 460 was

an omission of one staff payroll expense. The revised Form 460 has
been prepared and submitted correcting this omission.

. The audit finding of the acceptance of $540 in cash, exceeding the

$100 cash/contributor limit. Due to a misinterpretation of the
donation tracking log, the actual amount of the cash donation was
$40. The $500 donation was by check. Neither of these donations
were eligible for matching funds through the program, and the
campaign did not request any matching funds for these donations.

. The audit finding that the donation tracking log did not accurately

document all cash donations is valid. However, none of the
individual cash contributions exceeded $100 and all were accurately
reported on the Form 460 as miscellaneous contributions to cash
during each reporting period. None of the cash donations were
eligible for matching through the program, and the campaign did not
request any matching funds for these donations.

. Campaign contribution check bounced and contribution was part of

the amount submitted for matching funds — during the time
constraints of the campaign, we focused on attempting to recover the
amount of the bounced check and did not connect the check
bouncing with the matching amount.
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Office of the City Auditor’s Response t0 the Campaign’s Response

To provide clarity and perspective, we are commenting on the Nancy Nadel for
City Council Campaign’s response to the Office of the City Auditor's
Compliance Review.

The numbers below correspond with the numbers in the margin to the left of
the campaign’s response.

{1, This statement is incorrect. The City Auditor's Office only totaled
contributions received under the 2008 election year for the Nancy
Nadel for City Council Campaign. We did not take into account any
contributions from a prior campaign or prior year. We found that the
campaign failed to report $11,376 in contributions that were received
and deposited beginning in January 2008 through June 2008.

2. This statement is incorrect. The campaign’s bank statements
identified a total of $660 in cash that was deposited into the
campaign’s account. The campaign states that the $500 cash
contribution recorded -on the campaign’s own spreadsheet . was
actually a. $500 check contribution. However, the campaign was not
able to provide a copy of the $500 check in response to a request
from the City Auditor’s Office. In addition, the campaign was not able
to identify the sources for the $660 in cash contributions.

3, The campaign has not provided any documentation to support its
statements regarding cash contributions (see # 2 above).
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(Regulation of the Fair Political Practices Commission, Title 2, Division 6, California Code of
Regulations)
§ 18401. Required Recordkeeping for Chapter 4.

(a) Maintenance of Documents

A candidate, treasurer, and elected officer has a duty ‘to maintain detailed accounts,
records, bills, and receipts as necessary to prepare campaign statements and comply with the
provisions of Chapter 4 (commencing with Section 84100) of the Act. This duty includes
maintenance of detailed information and original source docum;:ntation, as follows:

(1) For a contribution received or other receipt of less than $25, or an expenditure made

of less than $25: |

(A) The accounts and records shall contain a continuoﬁs computation of campaign
account balances, and include a listing reflecting the dates and daily totals of the contributions,.
other receipts, or expenditures on the dates of the contributions, other receipts, or expenditures.

(B) The original source documentation shall consist of all bank statements, check
registers, check stﬁbs, bank or passbooks, and any other records reﬁecting a continuous
computation of campaign account balances in any savings or checking account, money market
account, certificate of deposit, credit card account, or any other campaign account, in any bank
or other financial institution.

(2) For a contribution received of $25 or more, but iess than $100, and fbr other receipts
of $25 or more:

(A) The accounts and records shall contain all information required in subdivision
(a@)(1)(A), and include the date of each contribution or other receipt, the amount, and the full |

name and street address of the contributor or the source of the other receipt. In the case of a
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contribution,v the accounts and records shall also contain the cumulative amount received ﬁoin
the contributor and specify whether the contribution is monetary or nonmonetary. In the case of a
nonmonetary contribution, the fair market value shall also be recorded, along with a description
of the goods or services received. If a contribution is received through an intermediary or agent,
as de)ﬁned in Regulation 18432.5, the accounts and récords shall also contain the full name and
street address, occupation, and employer (or, if self-erhployed, the name of the principal place of
business) of the intermediary or agent and of the true source of the contribution.

(B) The original source documentation shall consist of all items required in subdivision
(a)(1)(B), and copies of contributor checks, cashier's checks, money orders, wire transfers,

deposit or duplicate deposit slips, and any other documents, reflecting-all items deposited, and all

. deposits made, to any campaign account, in any bank or other financial institution. Original

source documentation shall also include contributor cards, letters of transmittal, and notices
received from contributors. In the case of a nonmonetary contribution, if the contributor has not

provided the value of the nonmonetary contribution, the original source documentation shall also

s

include a memorandum or other record describing the method used to determine the value of the

goods or services contributed. In the case of contributions made through wire transfer, credit card

transaction, debit account transaction, or similar electronic paymenfoption (including those
made via the Internet), the original source documentation shall also include all credit card

receipts, transaction slips or other writings signed by the contributor, credit card vouchers, and

- other documentation of credit card transactions, including credit card confirmation numbers and

itemized transaction reports, as well as any other information collected when debiting the

contributor's account. In the case of contributions made through electronic transactions via the

- Internet, original source documentation shall also include a record of the transaction created and
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transmitted by the cardho leler including the name of the cardholder, the cardholder's address and
the card number.

(3) For a contribution received of $100 or more:

(A) The accounts and records shall contain all information required in subdivisions
(@)(1)(A) and (2)(2)(A), and include the occupation and employer (or, if self-employed, the name
of the principal place of business) of the contributor. Section 85700 reqﬁires the return, not later
than 60 days from receipt, of a contribution of $100 or more for which the candidate or
committee does not have on file the name, address, occupation and employer of the contributor.
Regulation 18570 sets forth additional recordkeeping requirements concerning occupation and
emplo'yer information.

(B) The original source documentation shall consist of all items required in subdivisions
(a)(1)(B) and (a)(2)(B), and all communications caused to be sent by the candidate, treasurer,
elected officer, or committee to secure this information.

(4) For an expenditure of $25 or more, or a series of payments for a single product or
service totaling $25 or more:

(A) The accounts and records shall contain the date the expenditure was made (or, for an
accrued expense, the date the goods or services were received), the amount of the expenditure,
the full name and street address of the payee, and a description of the goods or services for which
each expenditure was made. If the person or vendor providing the goods or services is differeﬁt
from the payee, the accounts and_records shall also contain the same detailed information for that
person or vendor. For an expenditure that is a contribution to another candidate or committee, or

an independent expenditure, the records shall also contain the cumulative amount of the

amE"F
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contributions to, or independent expenditures to support or oppose, each candidate, committee,
or ballot measure.

(B) The original source documentation shall consist of cancelled checks, wire transfers,
credit card chargé slips, bills, receipts, invoices, statements, vouchers, and any other documents
reflecting obligations incurred by the candidate, elected officer, campaign treésurer, or
committee, and disbursements made from any checking or savings account, or any other
campaign aécounts, in any bank or other financial institution. In lieu of cancelled checks, the
original source documentation may consist of copies of cancelled checks that contain a legible
image of the front and back of the cancelled check, provided the copy was obtained f{om'the
financial institution.

(S) For an itemized expenditure under Section 8421 ll(k) or Section 84303 by a committee
controlled by a candidate for a gift, a meal, or travel, the original source documentation in
addition to the requirements of subdivisions (a)(4)(A) and (a)(4)(B) shall include a dated
memorandum, or other dated written record, containing the information required to be reported
under Regulation 18421.7 and the names of all individuals for whom an expenditure for a meal
or travel was paid.

(6) For an expenditure of $100 or more made by a general purpose ballot measure
committee controlled by a candidate for elective state office, the original source documentation
in addition to the requirements of subdivisions (a)(4)(A) and (a)(4)(B) shall include a dated
memorandum, or other dated written record, as follows:

(A) Identifying each measure that has been assigned a ballot designation for which the

expenditure is made to support or oppose by its assigned designation.
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(B) Briefly describing the purpose of each potential measure that has not yet been )
assignea a ballot designation for which the expenditure is made to support or oppose.

“© Specifying the amount of the expenditure that is attributed to the support or
opposition of each measure or potential measure if the expenditure is made to suppgrt or oppose
more than one measure or potential measure and requires additional disclosure under Regulation
18421.8(b).

(7) For a loan made or received:

(A) The accounts and records shall contain the detailed information set forth iﬁ
subdivisions (a)(1)(A), (a)(2)(A), and (a)(3)(A), and ir\lclude the interest rate and due date, if any,
of the loan, and the full name and street address of any\guarantor, or any person liéble directly,
indirectly, or contingently for the loan.

(B) The or?ginal,source documentation shall consist of all promissory notes, extensions of
credit, security agreements, loan guarantees, and any other documents reflecting the
indebtedness. }

(8) For receipt of an enforceable promise to make a payment, as defined in Regulation
18216: “ |

(A) The accounts and records shall contain the detailed information required for a
contribution set forth in subdivisions (a)(1)(A), (a)(2)(A), and (a)(3)(A).

(B) The original source documentation shall consist of writ_ten/ contracts and any other
documents reflecting the enforceable promise to pay.

) For' each mass mailing, as defined 11; Section 82041.5, sent or delivered pursuant to

Regulation 18435:
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(A) The accounts and records shall contain the date of the mailing, the number of pieces
mailed, and the method of postage.

(B) The original source documentation shall consist of an original sample of each mass
mailing caused to be sent by the candidate, treasurer, elected officer, or committee.

(10) For all written notices sent to all contributors of $5,000 or\¥nore, pursuant to Section

84105 and Regulation 18427.1:

(A) The accounts and records shall contain the date of each notice and the name and
address of the person fo whom each notice is sent.

(B) The original source documentation shall consist of a copy of each notice sent.

(b) Retention of Documents

| ( 1)‘A filer, as defined in Section 82026, has a duty to retain the accounts, records; bills
and receipts, and other original source docunﬁentation requi;ed to be maintained pursuant to
subdivision (a).

(2) A filer shall maintain the accounts, records, bills and receipts, and original source
do.cumentation for a period of four years following the date the campaign statement to which
they relate is filed. However, in the case of an elected state officer serving a four-year term, the
rechds for campaign statements ﬁledvduring the first year following his or her election must be
kept for five years following the date the campaign statement to which they relate is filed.
Comment: In addition to other recordkeeping requirements in the Act or applicable regulations,
candidates and committees shall keep the records required in Regulation 184?8 regarding |
contributions from affiliated entities. Additional recordkeeping requirements for candidates for
the Legislature and statewide elective office are found in Regulation 18536 concerning the

transfer and attribution of contributions, and Regulation 18540 concerning the allocation of
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expenditures to the primary, general, special or runoff election for purposes of the voluntary
expenditure limits.
Note: Authority cited: Section 83112, Government Code. Reference: Sections 84104, 84100-
84400 and 85700, Government Code.

HISTORY
1. Repealer and new section filed 2-3-78 as an emergency; effective upon filing. Certificate of
Compliance included (Register 78, No. 5). For prior history see Register 77, No. 14.
2. Amendment of subsection (b)(3) filed 5-22-78; effective fhirtieth day thereafter (Register 78,
No. 21). |
3. Amendment filed 1-23-79 as an emergency; effective upon filing. Certificate of Compliance
included (Registgr 79, No. 4). |
4. Amendment ﬁled 8-30-79; effective thirtieth day there;aﬁer (Register 79, No. 35).
5. Amendment of subsection (b) filed 1-9-81; effective thirtieth day thereafter (Register 81,
No. 2).
6. Amendment of section heading filed 2-17-82; effective thirtieth day thereafter (Register 82,
No. 8).
7. Amendment of subsection (a), repealer of subsections (a)(1)-(2), new subsections (a)(l)-(8),
and amendment of subsection (b) including new subsection (b)(1) and designation of subsection
(b)(2) filed 6-16-92; operative 7-16-92 (Register 92, No. 25).
8. Amendment of subsections (a)(2)(A), (A)(3)(A), (a)(6), (a)(7), (a)(8) a;nd (b)(1), new (b)(é)
Comment and amendment of Note filed 9-12-2002 as a change without regulatory effect.

Submitted to OAL for filing pursuant to Fair Political Practices Commission v. Office of
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Chapter 1 — Finances/Recordkeeping
e

and assistant treasurer are unavailable, 85201  Campaign Bank Account.
submit an amendment to provide the 85501  Prohibition on Independent
required signature as soon as possible. Expenditures by Candidate

Controlled Committees.

Q. Are com m/ﬁge r ecor'ds and source 85700 Donor Information Requirements;
documentation required {o be kept on Return of Contributions.
paper, or may the committee use an 89511.5 Use of Personal Funds for
electronic recordkeeping system? Incumbent Elected Officers.

A. Electronic records are permitted, 90000  Responsibility.
provided that all of the required 90001  Mandatory Audits and
information is collected and recorded in a Investigations.
timely and uniform manner that ensures 90002 Audits and Investigations; Time.
the accuracy and reliability of the 90003  Discretionary Audits.
information. Committees are responsible 90006  Audit and Investigation by
for ensuring that electronic records can - Comrp:ssmq. _
be read and/or printed for auditing 90007 Auditing Guidelines and Standards.
purposes during the applicable retention
period. Title 2 Regulations

Q. Are form letters thanking the committee 18401 lgiqwr od Recordkeeping for

apfter 4.

for contributions it has made required to

be retained for recordkeeping purposes? 18421.1 Disclosure of the Making and

Receipt of Contributions.

A. Form letters containing no information 18421.2 Street Address.
necessary to complete or verify the - 18421.3 Reporting of Contributions and
committee’s campaign statements are Expenditures Collected by Contract
not required to be retained. Vendors or Collecting Agents.
18426.1 Assistant Treasurer.
Authority 18427 Duties of Treasurers and

Candidates with Respect to

The following Government Code sections Campaign Statements

?hnd Title 2.reg'ulat|pns'proylde.authonty for 18432.5 Intermediary.
e preceding information in this chapter: 18521 Establishment of Separate
. : Controlled Committee for Each
Government Code Sections Campaign Account.
82015 Contribution. 18524  Investment and Expenditure of
82018 Cumulative Amount. Candidates’' Campaign Funds.
82025 Expenditure. i 18525 Incumbent Candidates' Election
82044 Payment. Expenses and Officeholder
82047.5 Primarily Formed Committee. Expenses.
84100 Treasurer. 18531.5 Recall Elections.
84104 Recordkeeping. 18570  Return of Contributions with
. 84300 Cash and In-Kind Contributions; Insufficient Donor Information.
Cash Expenditures. 18991  Audits of Campaign Reports and
84302 Contributions by Intermediary or Statements of Local Candidates
Agent. and Their Controlled Committees.
84307  Commingling with Personal Funds. 18994  Auditing and Investigations.
84310 Identification Requirements for ) 18995  Standards and Guidelines for
Telephone Calls. Auditing Statements and Reports.
Fair Political Practices Commission 1-10 ' Campaigmlgg_a_,;r;}_ual 2, 5/2007
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This Statement Covers

- Account Number: 861.283405-7
From: 04/01/08

Through: 04/30/08

Electronic & Miscellaneous Withdrawals
Date Amount Description ——

047 250.00 | Returned Depostted |
04/17 700 | Retured Diiiiﬁid ftom Fes (/mck “ 7 ‘9 Ch, e Kf W) c‘( (UG\B][/&

2 ltems $257.00 0 me O

Checks Paid
Amount Date Check . Amount Date
Numh_er

457.29 | 04/21
1,200.00 | 04/22
2,273.85 | 04/21
518.74 | 04/25

1,667.00 | 04/03
1,549.69 | 04/02

70.00 | 04/11
3,500.00 | 04/15
1,667.00 | 04/21

$12,903.57 *Indicates check out of sequence
| Account Activity Summary J
Average Collected Balance $23,072.28 Minimum Daily Ending Balance $18,596.42
Checks Deposited 73 Cash Deposited $300.00
Number of Deposits 7 Cash Purchased $0.00
Checks/Debits 9

Calendar Year-To-Date Overdraft/Non-Sufficient Funds
Charges (excluding any charges which have been waived or

refunded):
Overdraft charges $0.00
Non-Sufficient Funds charges $0.00

Your Overdraft Limit as of the statement end date: $1,000.00
Please note that this may be changed at any time without notice (see reverse for more information).
As of the statement end date, the fee for any Non-Sufficient Funds transaction, whether paid or returned, was '$33.00 per transaction.

NOTICE OF CHANGE IN TERMS

o

Effective June 1, 2008 for analyzed accounts and June 5, 2008 for non-analyzed accounts, our fees will be changing as follows: -
ATM/Debit Card Foreign Transaction Fee

- ATM Transactions 1% of fotal
- Other Transactions 3% of total
Overdraft Transfer Service (if enrolled) ‘

- From an account with a balance of under $10,000 $12

Return Deposited ltem Fee $9

Safe Deposit (or Self. Acceéss) Box Drilling Fee $175

Overdraft and Non-Sufficient Funds (NSF) Fees
- Non-Analyzed Accounts in CA, FL, ID, IL, NV, OR, UT, and WA will not be charged more than 7 Overdraft or NSF

charges (combined) in a day.

If you have any questions regarding these changes, call us at 800-788-7000 (TDD 800-841-1743), i E’A‘-
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CITY OF OAKLAND
PUBLIC ETHICS COMMISSION LPF FORM NG. 2
"MATCHING FUNDS CLAIM FORM"

INTEGRITY
ALSTIMAH

Ofﬁev“Souﬂgh"t (ihciude District
No. If Applicable)

Date of Election

JUNE 32008

‘Each
e Printout of Electronic Matchable Contributions List

e Copies of contributor checks o
« Copies of deposit receipts :

ny claim form that is not accompanied by these documents will not be considered for pé@‘/fme i -
NEAIE AND IREASURER VERIEICATION - - ‘v
| declare under penalty of perjury under the laws of the State of California that to the best of my knowledge the
information contained in this form and in all attachments hereto are true and correct and that the:checks
submitted for matching funds were deposited directly into the campaign bank account identifi_e.q on LF;F Form

Note: A

No. 1. o » (7

E;(ecuted on d\lﬂ?ﬁf\'{ LL.‘ ZUO% at

Candidate Signature
I declare under penalty of perjury under the laws of the State of California that to the best of my knowledge the
information contained in this form and in all attachments hereto are true and correct and that the checks
submitted for matching funds were deposited directly into the campaign bank account identified on LPF Form
No. 1.

Executed on ZU M L‘-’,\l {LDDX

Matchable Contributions

This Period Check request date:
Prior Period Check Amount: §
Total Matchable Authorized by:

ltam __C_-_i
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