IV. Environmental Setting, Impacts and Mitigation Measures

I. Biological Resources
Setting
This section describes the existing biological resources within the vicinity of the Kaiser
Permanente OMC project, as well as project-related impacts on those resources. Applicable
regulations that pertain to biological resources are presented, and potential impacts, and
mitigation measures or standard conditions of approval are identified, as necessary.
References used in the preparation of this section include information from field surveys, records
from the California Natural Diversity Database (CNDDB; CNDDB, 2005), biological literature
(as cited throughout and at the end of this section) previous and on-going biological reports of the
site and vicinity, technical reports from commercial database searches, and various aerial
photographs of the Kaiser OMC project area. Vegetation types and wildlife habitats were
characterized on the basis of both records and field observations. Environmental Science
Associates (ESA) conducted reconnaissance biological and botanical surveys of the project area
to identify vegetative communities, wildlife habitats, and habitat use on and surrounding the
project site.

Regional
The climate in the San Francisco Bay region is considered “Mediterranean,” with cool, wet
winters and hot dry summers. The majority of rainfall in this region occurs between November
and March. The Oakland Estuary and surrounding inland areas are subject to microclimate
conditions with temperatures being cooler toward the bay and hotter inland, especially during the
summer months. Climatic conditions within the San Francisco Bay area produce unusual
biological conditions that create unique habitats for a variety of species.

Project Site Location and Description
The Kaiser Permanente OMC project site is located within a generally buildout, residential and
commercial area of the city of Oakland. Biological resources are mostly limited to landscaped
areas within Mosswood Park and medium density residential lots, and primarily a 145-foot
daylighted segment of Glen Echo Creek that flows adjacent to Site 7. , midblock between 38th
Street to just north of MacArthur Boulevard at Manila Avenue. Biological resources present
within the creek include a small active channel and native and non-native vegetation on the creek
banks.
A segment of Glen Echo Creek flows through the project site. This segment is part of the
Broadway branch of Glen Echo Creek, downstream of Broadway and Rockridge Creeks. The
entire segment of Glen Echo Creek flows southward toward Mosswood Park and is culverted
underground for the entire length except for 145 linear feet through the project site, which is
located midblock between 38th Avenue and MacArthur Boulevard. Glen Echo Creek is part of a
storm drain system controlled by the City of Oakland. The creek itself is managed by Alameda
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County Public Works Department. Glen Echo Creek is mapped as Zone 12 Line B-1 in the
Alameda County Flood Control Program.

Regulatory Framework
Federal Endangered Species Act
Under the Federal Endangered Species Act (FESA), the Secretary of the Interior and the
Secretary of Commerce jointly have the authority to list a species as threatened or endangered
(16 United States Code [USC] 1533(c)). Pursuant to the requirements of FESA, an agency
reviewing a proposed project within its jurisdiction must determine whether any federal listed
threatened or endangered species may be present in the project area and determine whether the
proposed project may affect such species. In addition, the agency is required consult with the U.S.
Fish and Wildlife Service (USFWS) to determine whether the project is likely to jeopardize the
continued existence of any species proposed to be listed under FESA or result in the destruction
or adverse modification of critical habitat proposed to be designated for such species (16 USC
1536(3), (4)). Therefore, project-related impacts onto listed or candidate species or their habitats
would be considered “significant” in this EIR.
The USFWS also publishes a list of candidate species for listing and “Species of Concern.” 1
Species on this list receive special attention from federal agencies during environmental review,
although they are not otherwise protected under the FESA. The candidate species are taxa which
the USFWS has sufficient biological information to consider listing as Endangered or Threatened.

California Endangered Species Act
Under the California Endangered Species Act (CESA), the California Department of Fish and
Game (CDFG) maintains a list of threatened species and endangered species (California Fish and
Game Code 2070). The CDFG also maintains a list of “candidate species,” which are species that
the CDFG has formally noticed as being under review for addition to either the list of endangered
species or the list of threatened species. The CDFG also maintains lists of “Species of Special
Concern” which are roughly analogous to the federal Species of Concern described above.
Pursuant to the requirements of CESA, an agency reviewing a proposed project within its
jurisdiction must determine whether any State-listed endangered or threatened species may be
present in the project area and determine whether the proposed project will have a potentially
significant impact on such species. In addition, the CDFG encourages informal consultation on
any proposed project that may affect a candidate species. Project-related impacts onto species on
the CESA endangered list or and threatened list would be considered significant in this
Environmental Impact Report (EIR). Impacts on Species of Special Concern would be considered
significant under certain circumstances, as discussed in this section of the EIR below.

1

“Species of Concern,” “Species of Special Concern” and “special status” species are terms-of-art used to describe
the entire realm of taxa whose conservation status may be of concern for the USFWS or other resource agencies.
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Regulation of Wetlands and Other Waters
The regulations and policies of various federal agencies (e.g., U.S. Army Corps of Engineers
[(Corps])), U.S. Environmental Protection Agency [(EPA]) and USFWS) mandate that the filling
of wetlands be avoided unless it can be demonstrated that no practicable alternatives to filling
wetlands exist. The Corps has primary federal responsibility for administering regulations that
concern waters and wetlands on the project site under statutory authority of the Rivers and
Harbors Act (Sections 9 and 10) and the Clean Water Act (Section 404).
Pursuant to Section 10 of the Rivers and Harbor’s Act of 1899, the Corps regulates the construction
of structures in, over, or under, excavation of material from, or deposition of material into navigable
waters. In tidal areas, the limit of navigable water is the mean high tide line; in non-tidal waters it is
the ordinary high water mark (OHWM). Larger streams, rivers, lakes, bays, and oceans are
examples of navigable waters regulated under Section 10 of the Rivers and Harbors Act. Historically
navigable waters are also subject to federal regulation. Historically navigable waters are those areas
that are no longer navigable as a result of artificial modifications, such as levees, dikes and dams.
Section 404 of the federal Clean Water Act (CWA) prohibits the discharge of dredged or fill
material into waters of the U.S., including wetlands, without a permit from the Corps. The CWA
prohibits the discharge of any pollutant without a permit. Implicit in the CWA definition of
“pollutant” is the inclusion of dredged or fill material regulated by Section 404 (22 USC 1362). The
discharge of dredge of dredge or fill material typically means adding into waters of the U.S.
materials such as concrete, dirt, rock, pilings, or side cast material that are for the purpose of
replacing an aquatic area with dry land or raising the elevation of an aquatic area (Cylinder, et al.
2004). Activities typically regulated under Section 404 include the use of construction equipment
such as bulldozers, and the leveling or grading of sites where jurisdictional waters occur.
The State's authority in regulating activities in wetlands and waters at the site resides primarily
with the State Water Resources Control Board (SWRCB). The SWRCB, acting through the San
Francisco Regional Water Quality Control Board (RWQCB), must certify that a Corps permit
action meets State water quality objectives (Section 401, Clean Water Act). Any condition of
water quality certification is then incorporated into the Corps Section 404 permit authorized for
the project.
The SWRCB and RWQCB also have jurisdiction over waters of the state under the PorterCologne Water Quality Control Act (Porter-Cologne). This jurisdiction includes waters the Corps
deems to be isolated or non- jurisdictional under Section 404 under Solid Waste Agency of
Northern Cook County v. U.S. Army Corps of Engineers (SWANCC). The SWRCB and RWQCB
authorize impacts onto waters of the state by issuing Waste Discharge Requirements (WDR) or in
some cases, a waiver of WDRs.
The CDFG has jurisdiction over certain aquatic resources and associated riparian habitats under
California Fish and Game Code Sections 1600-1616 for Lake and Streambed Alteration
Agreements. Fish and Game Code Section 1602 requires any person, state or local governmental
agency, or public utility to notify the CDFG Department before beginning any activity that will
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do one or more of the following: 1) substantially obstruct or divert the natural flow of a river,
stream, or lake; 2) substantially change or use any material from the bed, channel, or bank of a
river, stream, or lake; or 3) deposit or dispose of debris, waste, or other material containing
crumbled, flaked, or ground pavement where it can pass into a river, stream, or lake. Fish and
Game Code Section 1602 applies to all perennial, intermittent, and ephemeral rivers, streams, and
lakes in the state.

CEQA Guidelines Section 15380
Although threatened and endangered species are protected by specific federal and state statutes,
CEQA Guidelines Section 15380(b) provides that a species not listed on the federal or state list of
protected species may be considered rare or endangered if the species can be shown to meet
certain specified criteria. These criteria have been modeled after the definition in FESA and the
section of the California Fish and Game Code dealing with rare or endangered plants or animals.
Section 15380(b) was included in the CEQA Guidelines primarily to deal with situations in
which a public agency is reviewing a project that may have a significant effect on, for example, a
“candidate species” that has not yet been listed by either the USFWS or CDFG. Thus, CEQA
provides an agency with the ability to protect a species from a project’s potential impacts until the
respective government agencies have an opportunity to designate the species as protected, if
warranted.

Other Statues, Codes, and Policies Affording Limited Species Protection
Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (16 USCU.S.C., Section. 703, Supp. I, 1989) prohibits
killing, possessing, or trading in migratory birds except in accordance with regulations prescribed
by the Secretary of the Interior. This act applies to whole birds, parts of birds, and bird nests and
eggs. Birds of prey are protected in California under the California State Fish and Game Code
(Section 3503.5, 1992). Section 3503.5 states that it is “unlawful to take, possess, or destroy any
birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the
nest or eggs of any such bird except as otherwise provided by this code or any regulation adopted
pursuant thereto.” Construction disturbance during the breeding season could result in the
incidental loss of fertile eggs or nestlings, or otherwise lead to nest abandonment. Disturbance
that causes nest abandonment and/or loss of reproductive effort is considered “taking” by the
CDFG. Any loss of fertile eggs or, nesting raptors, or any activities resulting in nest
abandonment, would constitute a significant impact. This approach would apply to red-tailed
hawks, American kestrels, burrowing owls, and other birds of prey. Project impacts onto these
species would not be considered “significant” in this EIR unless the species are known or have a
high potential to nest on the site or rely on it for primary foraging.
Bald Eagle Protection Act

The federal Bald Eagle Protection Act prohibits persons within the United States (or places
subject to U.S. jurisdiction) from “possessing, selling, purchasing, offering to sell, transporting,
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exporting or importing any bald eagle or any golden eagle, alive or dead, or any part, nest, or egg
thereof.”
Plants Protection

The legal framework and authority for the state’s program to conserve plants is derived from
various legislative sources, including CESA, the California Native Plant Protection Act (Fish and
Game Code Sections 1900-1913), the CEQA Guidelines, and the Natural Communities
Conservation Planning Act.
Vascular plants listed as rare or endangered by the California Native Plant Society (CNPS)
(Skinner and Pavlik, 1995), but which may have no designated status or protection under federal
or state endangered species legislation, are defined as follows:
•

List 1A: Plants Presumed Extinct.

•

List 1B: Plants Rare, Threatened, or Endangered in California and elsewhere.

•

List 2: Plants Rare, Threatened, or Endangered in California, but more numerous
elsewhere.

•

List 3: Plants About Which More Information is Needed – A Review List.

•

List 4: Plants of Limited Distribution – A Watch List.

In general, plants appearing on CNPS List 1A, 1B, or 2 are considered to meet the criteria of
Section 15380 of the CEQA Guidelines, and effects onto these species are considered
“significant” in this EIR. Additionally, plants listed on CNPS List 1A, 1B or List 2 meet the
definition of Section 1901, Chapter 10 (Native Plant Protection Act) and Sections 2062 and 2067
(California Endangered Species Act) of the California Department of Fish and Game Code.
Tree Preservation and Removal Ordinance

Oakland’s Tree Preservation and Removal Ordinance (Oakland Municipal Code Chapter 12.36)
requires a permit for removal of protected trees. A permit is also required if work might damage
or destroy a protected tree. A “protected tree” is a coast live oak four inches or larger in diameter
measured 4.5 feet above the ground (diameter at breast height), or any other species nine (9)
inches in diameter or larger at breast height, except eucalyptus and Monterey pine trees. Tree
permits are reviewed and approved by the Public Works Agency. Tree planting plans are
approved by the Tree Services Division and Public Works Agency.
Creek Protection, Stormwater Management and Discharge Control Ordinance

This ordinance establishes comprehensive guidelines for the regulation of discharge to the city’s
storm drain system and the protection of surface water quality. The ordinance also defines
categories of creek protection permits based on specific project criteria. The proposed project
would fall under the Category 4 permit for projects that occur within 20 feet from the top of bank
of creek. The work within the area protected under the ordinance must meet the City’s approval.
An application must be submitted and include a site plan and restoration plan for the impacted
Kaiser Permanente Oakland Medical Center
Replacement Project Draft EIR

IV.I-5

ESA / 204438
March 2006

IV. Environmental Setting, Impacts and Mitigation Measures
I. Biological Resources

areas. (The Creek Protection, Stormwater Management and Discharge Control Ordinance are
discussed in Section IV.G, Hydrology and Water Quality, of this EIR.

Biological Resources At or Near the Project Site
The following describes the methods employed to identify biological resources on the project site
and in the larger area and discusses the findings in four categories: natural communities, wildlife
habitats, wetlands, and special status species.

Methods
The CDFG’s California Natural Diversity Data Base (CNDDB, 2005) and the California Native
Plant Society’s (CNPS) Electronic Inventory of Rare and Endangered Vascular Plants of
California were reviewed for special status species located within the U.S. Geological Survey
Alameda County, Oakland West and Oakland East 7.5-minute quadrangles. For this assessment,
habitat requirements for special status species were evaluated and compared to habitats present in
the project vicinity, including locations outside of the project site. Factors such as habitat quality
and species distribution were considered to evaluate the likelihood of special status species
occurrence. ESA biologists conducted reconnaissance-level surveys to inventory biological
resources present at the site and identify habitats with potential to support special status species.

Natural Communities: Vegetation Communities and Wildlife Habitats in the
Project Area
Vegetation communities are assemblages of plant species that occur together in the same area,
which are defined by species composition and relative abundance. A Manual of California Flora
(Sawyer and Keeler-Wolfe, 1995) was used to classify the vegetation communities or “series” in
the Kaiser Permanente OMC project area. Vegetation series generally correlate with wildlife
habitat types and were classified and evaluated using the California Department of Fish and
Game’s (CDFG) A Guide to Wildlife Habitats of California (Mayer and Laudenslayer, 1988).
California Annual Grassland

California annual grassland is a most common vegetation community in California and in
Alameda County. It is found in the surrounding hillsides along with oak woodlands and is often
found in areas that have been grazed or otherwise converted to crop agriculture. This community
occurs in patches in the vicinity of project site. The most common species found in this
community include wild oats (Avena fatua), ripgut brome (Bromus diandrus), yellow star thistle
(Centaurea solstitialis), fescue (Vulpia myuros), filaree (Erodium sp.), and mustards (Brassica
and Hirschfeldia sp.). Native wildflowers may also occur within the annual grassland community
and these species may include fiddleneck (Amsinckia ssp.), lupine (Lupinus ssp.), popcorn flower
(Plagiobothrys ssp.), and California poppy (Eschscholzia californica). The grasslands observed
within the project area support a significant number of non-native invasive plant species
including yellow start thistle and sweet fennel (Foeniculum vulgare).
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Many wildlife species use both native and non-native grasslands for refugia and nesting and
foraging materials. Reptiles commonly found in grasslands include western fence lizard
(Sceloporus occidentalis), common garter snake (Thamnophis sirtalis), and western rattlesnake
(Crotalus viridis). Bird species that breed in grasslands include northern harrier (Circus cyaneus),
burrowing owl (Athene cunicularia), western meadowlark (Sturnella neglecta), and horned lark
(Eremophila alpestris). Birds that commonly forage in grasslands include turkey vulture
(Cathartes aura), red-tailed hawk (Buteo jamaicensis), American kestrel (Falco sparverius), and
white-tailed kite (Elanus leucurus). Several mammal species use grasslands including western
harvest mouse (Reithrodontomys megalotis), California ground squirrel (Spermophila beechyii),
black-tailed jackrabbit (Lepus californicus), and black-tailed deer (Odocoileus hemionus
columbianus).
Riparian
Riparian vegetation occurs within the daylighted section of Glen Echo Creek. Vegetation within
the daylighted portions of the project area includes non-native invasive species such as eucalyptus
(Eucalyptus globulus), Himalayan blackberry (Rubus discolor), sweet fennel (Foeniculum
vulgare), poison hemlock (Conium maculatum) and English ivy (Hedera helix).
Ruderal
This vegetation community consists of ruderal or weedy areas along the bicycle path and other
areas of disturbance or maintenance within the project area. Common plants found in this
community include wild oats, ripgut brome (Bromus diandrus), mustard, yellow-star thistle
(Centaurea solstitialis), and fennel.
Wildlife species found in ruderal habitat are typically those species tolerant of human activity and
habitat disturbance. Species typically observed in this habitat include birds such as red-winged
blackbird, American crow (Corvus brachyrhynchos), mourning dove (Zenaida macroura), house
finch (Carpodacus mexicanus), and house sparrow (Passer domesticus). Other species found in
this habitat may include western fence lizard, California ground squirrel and black-tailed
jackrabbit.
Landscaped Areas
The majority of vegetation within the Kaiser OMC project area is landscaping within parks or
medium-density residential lots. Species within this community include native and non-native
species including trees such as redwood (Sequoia sempervirens), valley oak (Quercus lobata),
and several species of maple trees (Acer sp.).
In the urban environment, landscaped areas provides habitat for common wildlife species adapted
to the human environment. Species typically found within the landscape environment include
birds such as American crow, mourning dove, house finch and house sparrow. Small mammals
such as raccoon and non-native species such as Virginia opossum also use landscaped areas.
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Aquatic Habitats

Glen Echo Creek is the dominant aquatic feature within the project area and is considered a water
of the U.S. and a water of the state. The creek watershed drains a mainly residential section of
North Oakland. It is likely that Glen Echo creek was historically an intermittent stream but is now
perennial, receiving water from storms during the rainy season but also receiving a significant
amount of urban runoff throughout the year. As shown in Figure IV.I-1, the creek has several
differing branches from its mouth at Lake Merritt to the headwaters near Mountain View
Cemetery and California College of Arts and Crafts. The creek contains alternating daylighted
and culverted sections along its length. The proposed project is located in the reach of the creek
from approximately 38th Street, southwest to Mosswood Park. Along the project site, the creek is
subterranean from 38th Street and daylights for approximately 145 feet, and then undergrounds in
a culvert that flows north of MacArthur Boulevard and through Mosswood Park.
Within the daylighted portion of the creek, the channel slopes are approximately 0.90 percent.
The eastern bank of the creek adjacent to the project site slopes at an approximately 1:1 ratio, and
the western bank slopes at an approximately 2:1 ratio. The existing stormwater flow through this
reach is approximately 244 cubic feet per second. The 100-year flow rate through Glen Echo
Creek is calculated at 408 cubic feet per second (BKF, 2005).

Wildlife Habitats
Due to the urban setting of the project site and the lack of terrestrial and aquatic vegetation for
food and cover, habitat value for other terrestrial wildlife species is limited. Species that would
use the project area are those adapted to the urban environment and human disturbance.
There is a potential on the project site for limited terrestrial wildlife use by pocket gopher
(Thomomys bottae), California voles (Microtus californicus), and ground squirrel (Spermophyllus
beecheyi). Red-tailed hawks (Buteo jamaicensis) may forage on the site and, when the site is wet,
great blue herons (Ardea berodias), great egrets (Casmerodius albus), and snowy egrets (Egretta
thula) may occasionally use the site. Ornamental plants provide some habitat for birds adapted to
urban environments, including northern mockingbird (Mimulus polyglottos), American crow
(Corvus brachyrhynchos), European starling (Sturnus vulgaris), and mourning dove (Zenaida
macroura), rock dove, house sparrow, and house finch. Due to the presence of a public facilities
(boat dock, outdoor seating) at the Jack London Aquatic Center/Estuary Park (boat dock, outdoor
seating), several gull species may be found foraging at the site, including California gull (Larus
californicus), western gull (Larus occidentalis), glaucous-winged gull (Larus glaucescens), and
herring gull (Larus argentatus). The potential also exists for certain bat species to use older or
abandoned buildings for roosting and nesting structures.

Wetlands
Wetlands are lands where saturation with water is the dominant factor in determining the nature
of soil development and the types of plants and animal communities living in the soil and on its
surface (Cowardin, 1979). Wetlands are ecologically-productive habitats that support a rich
variety of both plant and animal life. The importance and sensitivity of wetlands has increased as
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a result of their value as recharge areas and filters for water supplies and widespread filling and
destruction to enable urban and agricultural development.
Clean Water Act Sections 404 and 401 Wetland Definition

Wetlands are a subset of “waters of the United States” and receive protection under Sections 404
and 401 of the Clean Water Act (CWA). The term "waters of the United States" as defined in
Code of Federal Regulations (33 CFR 328.3[a] and [b]; 40 CFR 230.3[s]) includes wetlands, as
defined as those areas that are inundated or saturated by surface or ground water at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence
of vegetation typically adapted for life in saturated soil conditions. Wetlands falling under Corps
jurisdiction must demonstrate the presence of three specific wetland parameters: ; hydric soils,
hydrophytic vegetation, and sufficient wetland hydrology. Generally, wetlands include swamps,
marshes, bogs, and similar areas.
Lakes, rivers, and streams are defined as “other waters” under Sections 404 and 401 of the CWA.
Jurisdictional limits of these features are typically noted by the Ordinary High Water Mark
(OHWM). The OHWM is the line on the shore or bank that is established by the fluctuations of
water and indicated by physical characteristics, such as a clear, natural line impressed on the
bank, shelving, changes in soils, lack of woody or terrestrial vegetation, the presence of litter or
debris, or other characteristics of the surrounding areas (33 CFR 328.3) . Isolated ponds or
seasonal depressions had been previously regulated as waters of the U.S. However, the Supreme
Court of the United States ruled (January 8, 2001: Solid Waste Agency of Northwestern Cook
County v. United State Army Corps of Engineers et al. (January 8, 2001)), however, the U.S.
Supreme Court ruled that certain “isolated” wetlands do not fall under the jurisdiction of the
CWA and are no longer under the jurisdiction of the Corps.
Other Wetland Definitions

While the Corps definition of wetlands is most commonly used for regulatory purposes,
definitions adopted by other state and federal agencies may also apply. The state’s authority in
regulating activities in wetlands and waters at the project site resides primarily with the CDFG
and the State Water Resources Control Board (SWRCB). The USFWS and CDFG have adopted
the Cowardin, et al. 2 (1979) definition of wetlands. Under normal circumstances, the federal
Corps definition of wetlands requires three wetland identification parameters to be met (as
discussed above), whereas the Cowardin definition requires the presence of only two parameters.
For this reason, identification of wetlands by the CDFG consists of the union of all areas that are
periodically inundated or saturated, or in which at least seasonal dominance by hydrophytes may
be documented, or in which hydric soils are present. The CDFG does not typically assert
jurisdiction over wetlands unless the feature is subject to a Lake and Streambed Alteration
Agreements (California . Fish and Game Code Sections 1600-1616) or they supports state-listed
endangered species.
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Potentially Jurisdictional Wetlands at the Project Site

No formal wetland delineation of the project site has been conducted or submitted to the Corps
for verification. However, Glen Echo Creek would be considered a water of the U.S. and ESA
biologists have estimated the jurisdictional area of Glen Echo Creek. Corps jurisdictional area of
the creek includes features below the Ordinary High Water Mark (OHWM). Small areas of
instream vegetation occur within the active channel of the creek when flows are low or nonexistent. The total estimate potentially jurisdictional acreage for the project site is 0.020 acres
(899 square feet).
Wildlife species typically found within these features include Pacific treefrog, western toad, and
common garter snake as well as numerous birds species including red-winged blackbird. Other
animals such as raccoon may use creeks as migratory corridors.

Special Status Species
Species known to occur on or in the vicinity of the project site are accorded “special status”
because of their recognized rarity or vulnerability to various causes of habitat loss or population
decline. Some of these receive specific protection defined in federal or state endangered species
legislation. Others have been designated as “sensitive” on the basis of adopted policies and
expertise of state resource agencies or organizations with acknowledged expertise, or policies
adopted by local governmental agencies such as counties, cities, and special districts to meet local
conservation objectives. These species are referred to collectively as “special status species” in
this EIR, following a convention that has developed in practice but has no official sanction. The
various categories encompassed by the term, and the legal status of each, are discussed under
Regulatory Framework in this section.
Special Status Species in the Project Area

A list of special status plant and animal species reported to occur within the vicinity of the project
site was compiled on the basis of data in the California Natural Diversity Database (CNDDB,
2005), consultation with the CDFG, California Native Plant Society (CNPS) literature (Skinner
and Pavlik, 2001), consultation with the U.S. Fish and Wildlife Service (USFWS), and biological
literature of the region. The list (Table IV.I-1) is intended to be comprehensive and the “Potential
for Occurrence” designations apply to species and their habitats in close proximity to the
project’s boundary and facilities but not necessarily impacted by the project. Special status
species with the potential for occurrence within the Kaiser Permanent OMC project area are
described below.
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TABLE IV.I.1
SPECIAL STATUS SPECIES REPORTED OR POTENTIALLY OCCURRING IN THE PROJECT AREA

Common name
Scientific name

Listing Status
USFWS/
CDFG/CNPS

Habitat Requirements

Potential for Occurrence

Coastal scrub, valley and foothill grassland and
coastal prairie. Often found on serpentine soils

Low-No suitable habitat within the vicinity of the project. Closest known
occurrence is

FE/--/1B

Cismontane woodland, coastal dunes and
scrub

Low-No suitable habitat within the vicinity of the project area. Closest known
occurrence at Alameda (CNDDB, 2005).

--/--1B

Cismontane woodland, valley and foothill
grassland

Low-Project vicinity does not provide suitable habitat for this species.

Coastal scrub and valley and foothill grassland

Low- No suitable habitat within vicinity of the project area. Closest known
occurrence more than five miles east of project site (CNDDB, 2005).

Plants
Fragrant fritillary
Fritilaria lilliacea
Robust spineflower
Chorizanthe robusta var. robusta
Bent-flowered fiddleneck
Amsinkia lunaris
Presidio Clarkia
Clarkia franciscana

--/--/1B

FE/SE/1B

Point Reyes bird’s-beak
Cordylanthus maritimus ssp.
palustris

--/--/1B

Coastal salt marsh. Usually found in coastal salt Low-the project site does provide habitat for this species but the closest
marshes with pickleweed, salt grass, and
CNDDB
spartina

Alkali milkvetch
Astragalus tener var. tener

--/--/1B

Alkali playa and valley and foothill grassland

Low- No suitable habitat occurs within the vicinity of the project area. Closest
known occurrence in Alameda (CNDDB, 2005).

Pallid Manzanita
Arctostaphylos pallida

FT/SE/1B

Broadleaf upland forest, closed coned
coniferous chaparral, cismontane woodland

Low-No suitable habitat occurs within vicinity of project area. Closest know
occurrence is at Joaquin Miller State Park approximately 5 miles east of
project site (CNDDB, 2005).

Western leatherwood
Dirca occidentalis

--/--/1B

Broadleafed upland forest, chaparral, and
closed-cone coniferous forest

Low- No suitable habitat occurs within vicinity of project site. Closest known
occurrence at Chabot Regional Park approximately five miles east of project
site (CNDDB, 2005).

Cismontane woodland and valley and foothill
grassland

Low-No suitable habitat within vicinity of project area. Closest known
occurrence approximately five miles east of project area (CNDDB, 2005).

Broadleaved upland forest, chaparral, and
cismontane woodland.

Low-No suitable habitat within vicinity of project area. Closest known
occurrence from a 1894 collection (CNDDB, 2005)

Round-leaved filaree
Erodium macrophyllum
Diablo helianthella
Helianthella castanea

--/--/List 2
--/--/1B

Invertebrates
Bay checkerspot butterfly
Euphydryas editha bayensis

FE/--

Restricted to native outcrops of serpentine soils Low-No suitable habitat within vicinity of project area. Closest know
in the vicinity of San Francisco Bay
occurrence approximately five miles east at Joaquin Miller Park (CNDDB,
2005).

Callippe silverspot butterfly
Speyeria callippe callippe

FE/--

Restricted to the northern coastal scrub of the
San Francisco Peninsula
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TABLE IV.I.1 (Continued)
SPECIAL STATUS SPECIES REPORTED OR POTENTIALLY OCCURRING IN THE PROJECT AREA

Common name
Scientific name

Listing Status
USFWS/
CDFG/CNPS

Habitat Requirements

Potential for Occurrence

Fish
Steelhead (Central California
Coast ESU)
Onchorynchus mykiss

FT/CSC

Drainages of San Francisco and San Pablo
Bays. Central California coastal rivers

Low-. Steelhead have been observed in Novato Creek in 1996 and 1997
(Rich, 1997). Within the project area, Novato Creek does not provide suitable
habitat for this species. CNDDB reports no documented occurrences in the
vicinity of the project area.

Tidewater goby
Eucyclogobius newberryi

FE/CSC

Shallow waters of bays and estuaries

Low-No suitable habitat occurs within vicinity of project area. Closest known
occurrence approximately five miles west at Lake Merritt (CNDDB, 2005).

California red-legged frog
Rana aurora draytonii

FT/CSC

Breed in stock ponds, pools, and slow-moving
streams with emergent vegetation for escape
cover and egg attachment

Low- There are no recorded CNDDB occurrences within the project area.
Closest known occurrence is nearly 10 miles to the east in Orinda (CNDDB,
2005).

Foothill yellow-legged frog
Rana boylii

--/CSC

Partly shaded streams with riffles and rocky
substrate. Require at least cobble-size
substrate for egg-laying.

Low-The project site does not provide suitable habitat for this species.
CNDDB shows no known occurrences within 10 miles of project area.

Ponds, marshes, rivers, streams and irrigation
ditches with aquatic vegetation. Requires
basking sites and suitable upland habitat for
egg-laying.

Moderate-Suitable aquatic habitat occurs within the Glen Echo Creek
waterway.

Amphibians

Reptiles
Western pond turtle
Clemmys mormarata

Alameda whipsnake
Masticophis lateralis euryxanthus

FSC/CSC

FT/ST/

Restricted to valley-foothill hardwood habitat of Low-No suitable habitat occurs within vicinity of project area. Closest known
the coast ranges from Monterey to San
occurrence more than five miles east (CNDDB, 2005).
Francisco Bay. Inhabits south-facing slopes and
ravines.

FE/CE

Brackish and coastal salt marshes. Nests and
forages in emergent wetlands with pickleweed,
cordgrass, and bulrush.

Birds
California clapper rail
Rallus longirostris obsoletus
Cooper’s hawk
Accipiter cooperii

Kaiser Permanente Oakland Medical Center
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Low- No suitable habitat within vicinity of project area. Closest known
location approximately ten miles west at Crown Beach shoreline in Alameda
(CNDDB, 2005).
Moderate-No CNDDB occurrences of this species within project area,
although it is known to occur in Glen Echo Creek upstream of the project
area.

IV.I-12

ESA / 204438
March 2006

IV. Environmental Setting, Impacts and Mitigation Measures
I. Biological Resources

TABLE IV.I.1 (Continued)
SPECIAL STATUS SPECIES REPORTED OR POTENTIALLY OCCURRING IN THE PROJECT AREA
STATUS CODES:
FEDERAL: (U.S. Fish and Wildlife Service)
FE = Listed as Endangered (in danger of extinction) by the Federal Government.
FT = Listed as Threatened (likely to become endangered within the foreseeable future) by the Federal Government.
FP = Proposed for Listing as Endangered or Threatened.
FC = Candidate to become a proposed species.
FSC = Federal Species of Concern. May be endangered or threatened, but not enough biological information has been gathered to support listing at this time.
FD = Delisted by the Federal Government
STATE: (California Department of Fish and Game)
CE = Listed as Endangered by the State of California
CT = Listed as Threatened by the State of California
CR = Listed as Rare by the State of California (plants only)
CSC = California Species of Special Concern
* = Special Animals
3503.5=Protection for nesting species of Falconiformes (hawks) and Strigiformes (owls)

California Native Plant Society
List 1A=Plants presumed extinct in California
List 1B=Plants rare, threatened, or endangered in California and elsewhere
List 2= Plants rare, threatened, or endangered in California but more common elsewhere
List 3= Plants about which more information is needed
List 4= Plants of limited distribution

SOURCE: CNDDB, 2005; USFWS, 2005; Skinner and Pavlik (CNPS), 2001 ESA File Data.
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Special status organisms are evaluated for this EIR based on a plausible likelihood of habitat loss
or construction-related disturbance. Of the special status plants and animals in Table IV.I-1,,
only the western pond turtles species are considered in the impact analysis due to the likelihood
of presence within the project area.

Special Status Species
Special Status Plant

Nine (9) special status plants were recorded by CNDDB with potential to occur within the study
area. Due to past and current land use within the project area, native habitats that would
potentially support special status plants no longer exists. Therefore, it was determined that no
habitat for these species occur within the project area.
Special Status Wildlife

The CNDDB lists ten (10) wildlife species with the potential to occur within the project area.
However, it was determined that the project area only provides suitable habitat for western pond
turtle.
Western Pond Turtle (Clemmys marmorata). The western pond turtle, including the
northwestern (ssp. marmorata) and the southwestern (ssp. pallida) subspecies, is a federal species
of concern and a state species of special concern. This species occurs in a variety of permanent
and intermittent aquatic habitats such as ponds, marshes, rivers, streams, and ephemeral pools.
Pond turtles require suitable basking habitat and haul-out sites, such as emergent rocks or floating
logs which they use to thermoregulate their temperature throughout the day (Stebbins, 1985).
Pond turtles also require an upland oviposition site near appropriate aquatic habitat, typically
within 200 (650 feet) meters away.
Western pond turtles generally measure 9 to 18 cm in length when fully grown and appear in a
olive, dark brown, or blackish color, with dashes of brown or black that radiate outwards from
their shell. These turtles are typically alert and secretive and retreat to the cover of water when
disturbed, diving beneath the surface and hiding in vegetation or beneath submerged rocks and
debris. Western pond turtles are omnivorous scavengers. This species hibernates during the
winter, emerging in March to feed and reproduce. Reproduction generally takes place between
May and August followed by the deposition of five to eleven eggs which are buried in nests in
sunny areas near the water. Nests are typically dug in grassy, open fields with soils that are high
in clay or silt faction.
Although disturbed and located in an urban environment, the Glen Echo Creek waterway, within
the Kaiser OMC project area does provide suitable aquatic habitat for western pond turtle. Turtles
could use the creek as a migratory corridor and potentially move through the culverted portions
while migrating to more natural habitats in the upstream reaches of Glen Echo Creek.
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Local Plans and Policies
CEQA Guidelines (Appendix G) specifies that a project would normally have a significant impact
on the environment if it would physically impact communities or species protected by adopted
environmental plans and goals of the community(ies) where it is located. Generally, local plans
encourage the preservation of native plant communities, wetlands, and riparian areas. Any action
that would conflict with these policies might be considered a significant impact. The above
Oakland General Plan policies and other applicable plans and policies that pertain to biological
resources are identified and discussed in Section IV.A, Land Use, Plans and Policies. General
Plan policies that are also significance criteria or contain regulatory threshold which the project
must meet are addressed in this section.

Impacts and Mitigation Measures
Significance Criteria
The CEQA Guidelines (Section 15206) specify that a project shall be deemed to be of statewide,
regional, or area-wide significance if it would substantially affect sensitive wildlife habitats
including but not limited to riparian lands, wetlands, bays, estuaries, marshes, and habitats for
rare and endangered species. In this EIR, a biological resources impact is considered to be
significant if it would meet any of the following criteria:
•

Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the CDFG or USFWS;

•

Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, or regulations or by the CDFG or USFWS;

•

Have a substantial adverse effect on federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means;

•

Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites;

•

Fundamentally conflict with any applicable habitat conservation plan or natural community
conservation plan;

•

Fundamentally conflict with the City of Oakland Tree Preservation and Removal Ordinance
(Oakland Municipal Code [OMC] (OMC) Chapter 12.36) due to the removal of protected
trees under certain circumstances. Factors to be considered in determining significance
include the number, type, size, location, and condition of (a) the protected trees to be
removed and/or affected by construction, and (b) the protected trees to remain, with special
consideration given to native trees. 3

3

Oakland Planning Code Section 17.158.280E2 states that “Development related” tree removal permits are exempt
from CEQA if no single tree to be removed has a dbh of 36 inches or greater and the cumulative trunk area of all
trees to be removed does not exceed 0.1 percent of the total lot area.
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Protected trees include the following:
Quercus agrifolia (California or coast live oak) measuring four inches diameter at breast
height (dbh) or larger, and any other tree measuring nine inches dbh or larger except
eucalyptus and Pinus radiata (Monterey pine); provided, however, that Monterey pine trees
on City property and in development-related situations where more that five Monterey pine
trees per acre are proposed to be removed are considered to be protected trees.
•

Fundamentally conflict with the City of Oakland Creek Protection Ordinance (OMC
Chapter 13.16) intended to protect biological resources. Although there are no specific,
numeric/quantitative criteria to assess impacts, factors to be considered in determining
significance include whether there is substantial degradation of riparian and aquatic habitat
through: (a) discharging a substantial amount of pollutants into a creek,; (b) significantly
modifying the natural flow of water,; (c) depositing substantial amounts of new material
into a creek or causing substantial bank erosion or instability,; or (d) adversely affecting the
riparian corridor by significantly altering vegetation or wildlife habitat.

CEQA also specifies the protection of other locally or regionally significant resources, including
natural communities or habitats. Although natural communities do not presently have legal
protection, CEQA requires an assessment of such communities and potential project impacts.
Natural communities listed by CNDDB as sensitive are considered by CDFG to be significant
resources and fall under the CEQA Guidelines for addressing impacts.
CEQA Guidelines Section 15380 further provides that a plant or animal species may be treated as
“rare or endangered” even if not on one of the official lists if, for example, it is likely to become
endangered in the foreseeable future.

Evaluation of Impact Significance
For purposes of this EIR, the analysis considered the following three principal components of the
guidelines and criteria outlined above:
•

Magnitude of the impact (e.g., substantial/not substantial);

•

Uniqueness of the affected resource (rarity); and

•

Susceptibility of the affected resource to perturbation (sensitivity).

The evaluation of significance must consider the interrelationship of these three components. For
example, a relatively small magnitude impact on a state- or federally-listed species would be
considered significant because the species is very rare and is believed to be very susceptible to
disturbance. Conversely, a plant community such as California annual grassland is not necessarily
rare or sensitive to disturbance. Therefore, a much larger magnitude of impact would be required
to result in a significant impact.
Less than Significant and Beneficial Impacts

The CEQA Guidelines (Appendix G) specify that a project will normally have a significant
impact on the environment if it will physically affect communities or species protected by
adopted environmental plans and goals of the communities where it is located. Impacts are
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generally considered less than significant if the habitats and species affected are common and
widespread in the region and the state. Impacts are considered beneficial if the action causes no
detrimental impacts and results in an increase of habitat quantity and quality. As with the
proposed project, existing contaminated conditions on portions of the project site may cause
adverse health effects to biological resources (through the soils contamination and uncontrolled
stormwater runoff over contaminated conditions and directly storm drain system and downstream
watercourses and waterbodies). As discussed in detail in Section IV.G, Hydrology and Water
Quality, and Section H., Public Health and Safety, the project would involve measures aimed at
uncontrolled stormwater drainage conditions and at further reducing hazardous onsite conditions,
all of which could result in potentially beneficial effects on biological resources.

Local Plans and Policies
Oakland General Plan policies and other applicable plans and policies that pertain to biological
resources and wetlands, and that apply to the project, are listed and discussed in
Section IV.A, Land Use, Plans and Policies. General Plan policies that are also significance
criteria or contain a regulatory threshold that the project must meet are addressed in this section.

Biological Resources Impacts
Impacts to Jurisdictional Waters of the U.S.
Impact I.1: Within the vicinity of Glen Echo Creek, demolition of existing structures and
construction on Site 7 in Phase1 (West Broadway MSB and parking structure) could result
in impacts to potentially jurisdictional wetlands or waters of the U.S. under the jurisdiction
of the U.S. Army Corps of Engineers under Section 404 of the Clean Water Act and waters
of the state under the jurisdiction of the State Regional Water Quality Control Board
(SWRCB) or Regional Water Quality Control Board (RWQCB) under Section 401 of the
Clean Water Act and Porter-Cologne Act. This disturbance would affect both areas
classified as wetland and channels that are considered “other waters of the U.S.” No formal
wetland delineation was conducted, however, Glen Echo Creek would be considered a
Water of U.S. and fall under regulatory jurisdiction of the agencies identified above.
(Potentially Significant)
Activities associated with the Kaiser Permanente OMC project on Site 7 in Phase 1 include
demolition of existing structures and construction of a new West Broadway MSB and related
parking structure on the eastern bank of Glen Echo Creek. The daylighted segment of the creek is
directly adjacent to where the new parking structure would be constructed. The existing structures
are located approximately 17 to 26 feet from the centerline of the creek (and overhangs the creek
where the daylighted segment re-enters the culvert) (see Figures IV.I-2 and IV.I-4). The
proposed parking garage would be constructed approximately 17 feet from the centerline of the
creek (see Figures IV.I-3 and IV.I-5). As discussed in Impact G.1 (Construction Impacts on
Water Quality), demolition of these facilities has the potential to impact water quality if sediment
or other debris were to enter the creek.
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Figure IV.I-2
Existing Glen Echo Creek – Plan
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Figure IV.I-3
Proposed Glen Echo Creek – Plan

