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I. INTRODUCTION 


A. PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT  
This document has been prepared to respond to comments received on the Draft Environmental 
Impact Report (Draft EIR) prepared for the proposed Bentley School Major Conditional Use Permit 
(Project). The Draft EIR identifies the likely environmental consequences associated with 
implementation of the proposed Project. This Response to Comments (RTC) Document provides 
responses to comments on the Draft EIR and makes revisions to the Draft EIR, as necessary, in 
response to those comments or to clarify or revise material in the Draft EIR. This document, together 
with the Draft EIR, constitutes the Final EIR for the proposed Project. 
 
 
B. ENVIRONMENTAL REVIEW PROCESS 
According to the California Environmental Quality Act (CEQA), lead agencies are required to consult 
with public agencies having jurisdiction over a proposed project and to provide the general public 
with an opportunity to comment on the Draft EIR. 
 
The City of Oakland circulated a Notice of Preparation (NOP) on April 27, 2007 notifying 
responsible agencies and interested parties that an EIR would be prepared for the project and 
indicating the environmental topics anticipated to be addressed. Comments received by the City on 
the NOP were taken into account during preparation of the Draft EIR. Additionally, a public scoping 
session was held as a public meeting before the Planning Commission on May 16, 2007. Comments 
received by the City on the NOP and at the public scoping meeting were taken into account during the 
preparation of the Draft EIR. 
 
The Draft EIR was made available for public review on October 28, 2008 and distributed to 
applicable local and State agencies. The public was notified of the availability of the Draft EIR 
through direct mailings and through an announcement posted on the City’s website. Copies of the 
Draft EIR were made available at the City of Oakland and on the City’s website.    
 
The CEQA-mandated 45-day public comment period ended on December 11, 2008. The City also 
held a hearing with the Planning Commission during the comment period, on December 3, 2008. The 
public provided verbal comments at this meeting. All written and verbal comments received on the 
Draft EIR during the 45-day public comment period are contained in this RTC Document.  
 
 
C. DOCUMENT ORGANIZATION 
This RTC Document consists of the following chapters: 


• Chapter I: Introduction. This chapter discusses the purpose and organization of this RTC Docu-
ment, and how the RTC Document fits into the Final EIR, and summarizes the environmental 
review process for the project. 
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• Chapter II: List of Commenting Agencies, Organizations and Individuals. This chapter contains a 
list of agencies, organizations, and individuals who submitted written comments or spoke at the 
public hearing on the Draft EIR during the public review period. 


• Chapter III: Comments and Responses. This chapter contains reproductions of all comment let-
ters received on the Draft EIR, as well as notes of verbal comments provided at the public hear-
ing. A written response for each CEQA-related comment received during the public review 
period is provided. Each response is keyed to the preceding comment. 


• Chapter IV: Draft EIR Revisions. Corrections to the Draft EIR necessary in light of the comments 
received and responses provided, or necessary to amplify or clarify material in the Draft EIR, are 
contained in this chapter. Underlined text represents language that has been added to the Draft 
EIR; text with strikeout has been deleted from the Draft EIR. Revisions to figures are also pro-
vided, where appropriate. 
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II. LIST OF COMMENTING AGENCIES,  
ORGANIZATIONS AND INDIVIDUALS 


This chapter presents a list of comment letters received during the public review period and describes 
the organization of the letters and comments that are provided in Chapter III, Comments and 
Responses, of this document. 
 
 
A. ORGANIZATION OF COMMENT LETTERS AND RESPONSES 
Chapter III includes a reproduction of each comment letter received on the Draft EIR. The written 
comments are grouped by the affiliation of the commenter, as follows:  State, regional and local 
agencies (A); organizations (B); individuals (C); and public hearing comments (D).   
 
The comment letters and public hearing minutes are numbered consecutively following the A, B, C, 
and D designations. The letters and the transcript are annotated in the margin according to the 
following code: 
 
 State, Regional, and Local Agencies:   A1-# 
 Organizations:      B1-# 
 Individuals:      C1-# 
 Public Hearing Comments:    D1-# 
 
The letters are numbered and comments within each letter are numbered consecutively after the 
hyphen.  
 
 
B. LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS 


COMMENTING ON THE DRAFT EIR 
The following comment letters were submitted to the City during the public review period. 
 


Comment Letter Comment Received From Date of Letter 
A1 Governor’s Office of Planning and Research 


Terry Roberts, Director, State Clearinghouse 
December 15, 2008 


A2 State of California, Department of Transportation 
Lisa Carboni, District Branch Chief 


December 11, 2008 


A3 Alameda County Congestion Management Agency 
Diane Stark, Senior Transportation Planner 


December 11, 2008 


A4 East Bay Municipal Utility District 
William R. Kirkpatrick, Manager of Water Distribution Planning 


December 2, 2008 


B1 Neighbors for Safety in Hiller Highlands December 11, 2008 
B2 Tom Brohard and Associates 


Tom Brohard, Principal 
December 9, 2008 


B3 Veneruso and Moncharsh 
Leila Moncharsh 


December 10, 2008 
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Comment Letter Comment Received From Date of Letter 
B4 Neighbors for Safety in Hiller Highlands December 11, 2008 
B5 Neighbors for Safety in Hiller Highlands No Date 
B6 Neighbors for Safety in Hiller Highlands No Date 
B7 Neighbors for Safety in Hiller Highlands No Date 
B8 North Hills Landscape Committee 


Gordon Piper 
November 23, 2008 


B9 Neighbors for Safety in Hiller Highlands December 3, 2008 
B10 Neighbors for Safety in Hiller Highlands 


Donna Karch 
December 3, 2008 


C1 Wendy Williams November 18, 2008 
C2 Jason Crethar November 16, 2008 
C3 Howard and Mary Matis November 16, 2008 
C4 Sheli Nan November 11, 2008 
C5 Karen Laws October 31, 2008 
C6 Beth Crowley November 24, 2008 
C7 Georgia Wright November 24, 2008 
C8 Laura Novak November 24, 2008 
C9 Robert C. Wirth Jr. November 24, 2008 
C10 Peter Chun November 24, 2008 
C11 Frank Bergamaschi November 24, 2008 
C12 Jeffrey A. Goodby November 24, 2008 
C13 Gaile Russ November 23, 2008 
C14 Dr. Lawrence Shih November 23, 2008 
C15 Robert Sieben November 23, 2008 
C16 T. Dudley Cramer November 22, 2008 
C17 David Komonosky November 24, 2008 
C18 Chas Cardall November 24, 2008 
C19 Andrea Schweizer November 24, 2008 
C20 Stephen and Theresa Woo November 24, 2008 
C21 Brooke Berg November 24, 2008 
C22 Scott Sampson November 24, 2008 
C23 Naomi Morris November 24, 2008 
C24 Kathleen Campbell November 24, 2008 
C25 Carol Hartman November 23, 2008 
C26 Katherine Fung November 23, 2008 
C27 Nadine Prah November 24, 2008 
C28 Donna Karch November 23, 2008 
C29 Donna and Steven Karch November 23, 2008 
C30 Robert and Linda Harris November 23, 2008 
C31 Katherine Ilyin November 23, 2008 
C32 Lina Petrakis November 23, 2008 
C33 Estelle Hausman November 23, 2008 
C34 Dr. James Ferguson and Elizabeth Ferguson November 23, 2008 
C35 John R. Lehman Jr. November 23, 2008 
C36 Valerie and Farid Dowla November 23, 2008 
C37 Deanne Detmers and David Raskin November 22, 2008 
C38 Elizabeth A. Harris November 23, 2008 
C39 Ellie Friedman November 23, 2008 
C40 M.M. Meade November 23, 2008 
C41 Rachel Parker November 23, 2008 
C42 Kindra Sampson November 23, 2008 
C43 Deanna Lee November 23, 2008 
C44 Richelle McClain November 23, 2008 
C45 Pamela and Winter Mead November 23, 2008 
C46 Chris Brennan November 22, 2008 
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Comment Letter Comment Received From Date of Letter 
C47 Howard Matis November 22, 2008 
C48 Babak Ghassemi and Shirin Adibzadeh November 22, 2008 
C49 Mary P. Shepard November 22, 2008 
C50 Negussie Feleke  November 22, 2008 
C51 John and Marni Hunter November 21, 2008 
C52 Miriam J. Green November 22, 2008 
C53 Tula Economou November 21, 2008 
C54 Aaron Jeung November 21, 2008 
C55 Alex Engs November 21, 2008 
C56 Annette Baron November 21, 2008 
C57 Susanne A. Luban November 21, 2008 
C58 Brian Lee November 21, 2008 
C59 Tracy A. Stinson and Winfield E. Bryan November 21, 2008 
C60 Gary Kovacs November 21, 2008 
C61 Jay Tennenbaum November 21, 2008 
C62 Don Fogg November 21, 2008 
C63 Mike McDonnell November 21, 2008 
C64 Lisa Titus November 21, 2008 
C65 Kevin Leader November 21, 2008 
C66 Jeffrey Knapp November 21, 2008 
C67 S. Jamilia Buckner November 21, 2008 
C68 Silvia Hughes November 21, 2008 
C69 Anjali Nagpal November 21, 2008 
C70 Lisa H. Reams November 21, 2008 
C71 Christine Sinnott November 21, 2008 
C72 Maria Wolf November 21, 2008 
C73 Melissa Rosengard November 21, 2008 
C74 Alan Beamer November 21, 2008 
C75 Paul Covey November 21, 2008 
C76 Rosemarie Ratto November 21, 2008 
C77 Marcia and Sheldon Kabaker November 21, 2008 
C78 David Schwartz November 21, 2008 
C79 Susan G. Piper November 21, 2008 
C80 Nikki Harris and Craig Spitzer November 20, 2008 
C81 Eugene Schneider November 24, 2008 
C82 Kristine Frassett November 24, 2008 
C83 Ruth Ried November 24, 2008 
C84 Janet Sakhuja November 24, 2008 
C85 Gordon Piper November 23, 2008 
C86 Tracey Perkins November 24, 2008 
C87 Kimon Papahadjopoulos November 24, 2008 
C88 Valerie Bailey November 24, 2008 
C89 Evelyn F. Rice November 24, 2008 
C90 Renee Elder and Daniel Ingberman November 24, 2008 
C91 Renee Elder November 24, 2008 
C92 Tonya L. Murchison November 24, 2008 
C93 Kristie Turoff November 24, 2008 
C94 Ron and Eva Stevenson November 24, 2008 
C95 Iris Shimada November 24, 2008 
C96 Michael Christ November 24, 2008 
C97 Karla Spormann November 24, 2008 
C98 Jill Kramer November 24, 2008 
C99 Janet White November 24, 2008 
C100 Robert Riemer and Sheila Moran November 24, 2008 
C101 David R. Hedrick November 24, 2008 
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Comment Letter Comment Received From Date of Letter 
C102 Susan M. Boyers November 24, 2008 
C103 David Sturtz and Kristen Badgley November 24, 2008 
C104 Robert Schug November 25, 2008 
C105 Jim and Tina Heldman November 25, 2008 
C106 Lang Scoble November 25, 2008 
C107 Cynthia Adams and David Baraff November 25, 2008 
C108 Kim Vogel November 25, 2008 
C109 Gordon Piper November 26, 2008 
C110 Gail Farbod November 30, 2008 
C111 Leah Korican November 30, 2008 
C112 David Hershcopf November 30, 2008 
C113 Lan-Ling and Peter Fredell December 1, 2008 
C114 Julie and Fred Nachtwey December 2, 2008 
C115 David M. Harris December 3, 2008 
C116 Fatemeh Ghanbari December 2, 2008 
C117 Manouchehr Ghanbari  December 2, 2008 
C118 Theresako Jones Harris December 3, 2008 
C119 Howard Matis December 8, 2008 
C120 Gordon Piper December 10, 2008 
C121 Robert G. Harris December 10, 2008 
C122 Gordon Piper December 11, 2008 
C123 Katherine Fung December 11, 2008 
C124 Patricia Cattolica December 11, 2008 
C125 Donna Karch December 11, 2008 
C126 Shek Yu December 11, 2008 
C127 Kimia and Chad Zucker December 11, 2008 
C128 Alan and Kathleen Campbell December 11, 2008 
C129 Adel Yassin December 11, 2008 
C130 Gordon Piper December 11, 2008 
C131 Gordon Piper December 11, 2008 
C132 Casey Ledor December 3, 2008 
C133 Kobi Ledor December 3, 2008 
D Planning Commission Minutes December 3, 2008 
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III. COMMENTS AND RESPONSES 


Written responses to each comment letter received on the Draft EIR are provided in this chapter. 
Letters received during and after the public review period on the Draft EIR are provided in their 
entirety. Each letter is immediately followed by responses keyed to the specific comments. The letters 
are grouped by the affiliation of the commenter as follows: State, regional, and local agencies (A); 
organizations (B); individuals (C); and public hearing comments (D). 
 
Please note that text within individual letters that has not been numbered does not raise environmental 
issues or relate to the adequacy of the information or analysis within the Draft EIR, and therefore no 
response is required, per CEQA Guidelines Section 15132. 
 
Many of the comments received on the Draft EIR involve variations of several key issues. In order to 
consolidate responses to questions and comments related to these topics, and to address concerns 
comprehensively, several master responses have been prepared. Master responses are included below 
and referenced in certain responses, as appropriate.  
 
Supplemental letters from the City of Oakland Police Department, Fire Department, and Transporta-
tion Services Division that confirm the analysis and conclusions in the EIR were provided to City 
staff and are included as Appendix C to this RTC Document.   







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 8 


MASTER RESPONSES 
Master Response #1: Parking. As discussed on page 73 of the Draft EIR, a parking shortage is not 
considered a physical environmental impact unless it would cause significant secondary physical 
effects, such as the substantial degradation of air quality (that might result from drivers circulating a 
neighborhood in search of an available parking space). In the case of the proposed Project, no parking 
shortage was identified. Although the parking spaces along Hiller Drive in the immediate vicinity of 
Bentley School are fully utilized or almost fully utilized during the AM peak and after-school peak 
hours, during these peak periods there is an abundance of vacant spaces on Hiller Drive north of Hill 
Court, just a short walk away from Bentley School (refer to page 74 of the Draft EIR). Therefore, 
even during periods of peak parking demand, drivers unable to park on Hiller Drive immediately 
adjacent to the School would easily be able to park north of Hill Court, and would not be expected to 
continually circulate through the site vicinity in order to find a parking space, or engage in any other 
behavior that would result in significant secondary environmental impacts.  
 
During non-peak hours, there is a surplus of parking spaces along all segments of Hiller Drive in the 
vicinity of Bentley School. Therefore, there is no evidence of a parking shortage associated with the 
Project. This conclusion would remain even if the City of Berkeley rejects the School’s application to 
legalize the lower parking lot (containing 20 spaces) – which would result in increased demand for 
on-street spaces. 


Master Response #2: Mitigation Measures. CEQA Guidelines Section 15126.4 states that 
mitigation measures are not required for effects which are not found to be significant. Because the 
analysis in the Draft EIR identifies no significant environmental impacts, no mitigation measures are 
identified for the Project. However, the Draft EIR identifies a series of recommended measures that 
are intended to reduce the already less-than-significant impacts of the Project. These measures may be 
considered by decision-makers and required as conditions of Project approval. However, these 
recommended measures are exempt from the requirements imposed by CEQA on mitigation measures 
identified to reduce significant environmental effects. These requirements include: the identification 
of performance standards; enforcement through permit conditions or other legally-binding agree-
ments; and long-term monitoring. Nevertheless, the recommended measures included in the Draft 
EIR are designed with performance standards and are intended to be enforceable and monitorable, 
should the City choose to impose them.  


Since publication of the Draft EIR, the City has converted the recommended measures in the Draft 
EIR into Conditions of Approval. A complete copy of the Conditions of Approval adapted from the 
recommended measures in the Draft EIR is included as Appendix B to this RTC Document. The 
recommended measures were converted into Conditions of Approval to achieve the following 
objectives: 1) enable the recommended measures to be adopted by City decision makers using the 
typical Condition of Approval format; 2) enable the public to easily identify the recommended 
measures in the staff report and ensure that the measures will be required as part of Project 
implementation; 3) consolidate certain recommended measures that share a similar 
implementation/monitoring mechanism (for instance, Recommended Measures TRANS-1, TRANS-3, 
TRANS-5, TRANS-9, TRANS-11, and TRANS-12 were consolidated into Condition of Approval 
#14, which requires the preparation and implementation of a Parking and Transportation Demand 
Management (TDM) Plan); 4) modify the recommended measures based on written and verbal 
comments received on the Draft EIR; and 5) strengthen the recommended measures to make certain 
conditions mandatory, and to ensure that adequate implementation and monitoring occur. None of the 
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recommended measures identified in the Draft EIR have been excluded from the Conditions of 
Approval; in all instances, the measures as reflected in the Conditions of Approval are at least as, 
protective as or more protective of, the neighborhood around Bentley School than, the recommended 
measures included in the Draft EIR. In addition, two new measures were added to the Conditions of 
Approval: 1) Condition #16 (which requires certain elements to be added to the School’s Traffic and 
Parking Handbook and mandates City review and regular updates of the Handbook) and 2) Condition 
#20 (which requires the School to hire a traffic engineer to evaluate the feasibility of restriping Hiller 
Drive to accommodate dual approach lanes). The overarching goal of the Conditions of Approval is 
to allow Bentley School to operate with an increased enrollment in a way that protects the quality of 
life of neighbors in the vicinity of the School.  


As noted above, the recommended measures in the Draft EIR (formulated into Conditions of 
Approval) are not considered mitigation measures pursuant to the CEQA Guidelines because they are 
not required to mitigate significant impacts of the project (the Project would not result in significant 
impacts). Therefore, the recommended measures are not required to meet the requirements for 
mitigation measures in CEQA and the CEQA Guidelines (see CEQA Guidelines Section 15126.4). 
Changes to the recommended measures in the Draft EIR, even if the measures are not ultimately 
adopted by Bentley School, would not require recirculation of the Draft EIR pursuant to CEQA 
Guidelines Section 15088.5.  


Table 1 lists the previously recommended measures in the Draft EIR, and the corresponding 
replacement Conditions of Approval included in Appendix B.  
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Table 1: Summary of Previously Recommended Measures in the Draft EIR and 
Corresponding Replacement Conditions of Approval


Previously Recommended Measure 
Replacement  


Condition of Approval Summary of Changes 
Standard Condition of Approval 63: 
Vegetation Management Plan   
Prior to issuance of a demolition, grading, 
and/or construction and Ongoing 
a) The project applicant shall submit a 


vegetation management plan to the Planning 
and Zoning Division and Fire Services 
Division that includes if deemed appropriate, 
but not limited to the, following measures: 


i.    Removal of dead vegetation overhanging 
roof and chimney areas; 


ii.   Removal of leaves and needles from 
roofs; 


iii.   Planting and placement of fire-resistant 
plants around the house and phasing out 
flammable vegetation; 


iv.   Trimming back vegetation around 
windows; 


v.   Removal of flammable vegetation on 
hillside slopes greater than 20%; 


vi.  Pruning the lower branches of tall trees; 
vii.  Clearing out ground-level brush and 


debris; 
viii. Stacking woodpiles away from structures. 
b)  The project applicant shall enter into a 


maintenance agreement with the City that 
ensures that landscaping will be 
maintained and adhere to measures listed 
above. 


Condition 13 
(Vegetation 
Management Plan) 


City staff changed the timeframe for 
implementation of this Condition of Approval. 


TRANS-1: Since AC Transit requires a 
minimum level of ridership to sustain its service 
to Bentley School, the School should work with 
AC Transit (and continue to support transit 
ridership) to ensure that existing bus service is 
continued. If AC Transit service is 
discontinued, then the school should provide 
private shuttle service to replace the AC Transit 
service.    


Condition 14 (Parking 
and Transportation 
Demand Management)  


City staff incorporated this measure into a 
Condition of Approval requiring a Parking and 
Transportation Demand Management Plan and 
added more detail to the condition to tailor it to this 
specific project by specifying bus lines, the specific 
number of students that need to ride the bus (on 
average), what the School should do if AC Transit 
discontinues service to the School, and the 
monitoring parameters. These changes were made 
in response to the following comments: B2-7, B3-
25, B3-26, B4-8, B4-12, B4-15, B4-23, B4-37, B4-
68, B4-77, B4-79, B4-80, B4-90, and B5-16, 
among others. 
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Table 1 Continued 


Previously Recommended Measure 
Replacement  


Condition of Approval Summary of Changes 
TRANS-2: School staff has indicated that the 
typical garbage pick-up time is arranged to 
occur outside of the busiest student drop-off 
hour. However, the school should work with the 
appropriate waste management agency to 
ensure that garbage pick-up at the school does 
not occur between 8:00 a.m. and 8:45 a.m.   


Condition 15 (Garbage 
Pick-Up) 


City staff added more detail to the original 
recommended measure to ensure that a “best faith 
effort” would be pursued by the School to 
implement the measure. Also, staff included 
provisions for submitting documentation to ensure 
the condition is met. These changes were made in 
response to the following comments: B4-16, B4-
84, B6-photos, and the B9 video, among others. 


TRANS-3: Currently, during the after school 
pick-up period, the school stations one traffic 
assistant at the Firestorm Memorial Garden, and 
two traffic assistants (including one flag person) 
at the parking area within the driveway loop. 
The school should station at least one more 
traffic assistant near the exit point of the drive-
way loop during the after-school pick-up 
period. Together, these three staff members 
(excluding the flag person) should ensure that 
all drivers remain in their vehicles, and that the 
queue moves efficiently. In the morning peak 
hour, the school typically assigns nine people 
(including one flag person) to assist in the drop-
off activities along the Firestorm Memorial 
Garden and driveway loop. Field observations 
confirm that this level of staffing is adequate to 
ensure that the queue continues to move. This 
number of staff members should continue to be 
assigned to ensure continued efficient flow 
during the morning peak 


Condition 14 (Parking 
and Transportation 
Demand Management) 


City staff incorporated this measure into a Standard 
Condition of Approval requiring a Parking and 
Transportation Demand Management Plan, and 
added additional detail describing the roles of the 
traffic assistants, when the traffic assistants are 
needed and when back-up assistants must fill in. 
These changes were made in response to the 
following comments: B4-17, B4-63, B4-85, and 
B4-120, among others.  


TRANS-4: The school should continue to 
educate parents/guardians and students, and to 
better enforce the no jaywalking policy. The 
school should ensure that parents/ guardians 
park only on the west side of Hiller Drive, or on 
Hiller Drive north of Hill Court, where there is 
a crosswalk for pedestrians to safely cross the 
street. Parents/guardians who do not comply 
with the proposed regulation should be 
penalized as set forth in the school's Traffic and 
Parking Handbook. 


Condition 18 
(Mandatory Meetings 
with Parents/Guardians) 


City staff combined this and other recommended 
measures that pertain to enforcement of the 
School’s traffic rules into one Condition of 
Approval. Staff changed the term “jaywalking” to 
“unsafe crossing” to reflect the Oakland Police 
Department’s use of the term. “Jaywalking” is a 
technical term that only implies crossing between 
two signalized locations (in violation of the signal), 
which is illegal and subject to a traffic ticket. 
Parents and children crossing Hiller Drive are not 
jaywalking per this definition; however the 
movement is considered unsafe. The required 
education described in Condition 18 will be in the 
form of mandatory additional traffic training 
sessions for violators. These changes were made in 
response to the following comments: B2-8, B2-14, 
B3-25, B4-18, B4-24, B4-46, B4-87, B4-91, B4-
120, and the B9 video, among others. 
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Table 1 Continued 


Previously Recommended Measure 
Replacement  


Condition of Approval Summary of Changes 
TRANS-5: The school should coordinate with 
City of Oakland staff to purchase, install and 
maintain delineators (which are attached to the 
pavement and thus less prone to be displaced by 
motor vehicles), instead of orange traffic cones. 
The delineators would be more stable than 
cones and would also enhance visibility. 


Condition 14 (Parking 
and Transportation 
Demand Management) 


City staff incorporated this measure into a 
Condition of Approval requiring a Parking and 
Transportation Demand Management Plan and 
changed this measure per the Oakland Police 
Department. The Oakland Police Department will 
coordinate the acceptable traffic warning devices, 
which could include cones, delineators, or power 
flares. Staff also added more detail about the set-
up, operation, and maintenance of these devices 
and when they should be placed and removed. 
These changes were made in response to the 
following comments: B2-15, B3-14, B4-19, B4-36, 
B4-47, B4-48, B7 photos, and B9 video, among 
others. 


TRANS-6: The school should continue to 
educate parents/guardians regarding potential 
hazards of U-turn movements on Hiller Drive. 
Parents/guardians who do not comply with the 
proposed regulation should be penalized as set 
forth in the school's Traffic and Parking 
Handbook. A feasible U-turn location is the cul-
de-sac on N. Hill Court.   


Condition 18 
(Mandatory Meetings 
with Parents/Guardians) 


City staff combined this and other recommended 
measures that pertain to enforcement of the 
School’s traffic rules into one Condition of 
Approval. The required education described in 
Condition 18 will be in the form of mandatory 
additional traffic training sessions for violators. 
These changes were made in response to the 
following comments: B2-8, B2-16, B3-25, B4-20, 
B4-24, B4-87, B4-91, and the B9 video, among 
others. 


TRANS-7: The school should continue to 
educate parents/guardians about the driveway 
exit left turn prohibition, and better enforce the 
prohibition. Parents/guardians who do not 
comply with the proposed regulation should be 
penalized as set forth in the school's Traffic and 
Parking Handbook. 


Condition 18 
(Mandatory Meetings 
with Parents/Guardians) 


City staff combined this and other recommended 
measures that pertain to enforcement of the 
School’s traffic rules into one Condition of 
Approval. The required education described in 
Condition 18 will be in the form of mandatory 
additional traffic training sessions for violators. 
These changes were made in response to the 
following comments: B2-8, B2-17, B3-25, B4-21, 
B4-24, B4-87, and B9 video, among others. 


TRANS-8: The school should continue to 
educate parents/guardians, and reiterate that 
there is only one through traffic lane and that 
exit vehicles are required to yield to the 
southbound through traffic. Parents/guardians 
who do not comply with the proposed 
regulation should be penalized as set forth in the 
school's Traffic and Parking Handbook.   


Condition 18 
(Mandatory Meetings 
with Parents/Guardians) 


City staff combined this and other recommended 
measures that pertain to enforcement of the 
School’s traffic rules into one Condition of 
Approval. The required education will be in the 
form of mandatory additional traffic training 
sessions for violators. These changes were made in 
response to the following comments: B2-8, B2-18, 
B3-25, B4-22, B4-24, B4-65, B4-87, B6 photos, 
and B9 video, among others. 


TRANS-9: The school should continue to 
provide free AC Transit bus passes to students, 
and continue to sponsor the operation of 
Michael’s Transportation Service. In addition, 
in order to further reduce vehicle trips in and 
out of the school during the peak hours, the 
school should consider sponsoring additional 
shuttle services for students in areas under-
served by transit. 


Condition 14 (Parking 
and Transportation 
Demand Management) 


City staff incorporated this measure into a 
Condition of Approval requiring a Parking and 
Transportation Demand Management Plan and 
added more detail to this measure by requiring the 
School to prepare a transit subsidy program, 
including bus passes, to discourage single 
occupancy vehicle travel. These changes were 
made in response to the following comments: B2-
7, B3-25, B3-26, B4-8, B4-12, B4-37, B4-68, and 
B4-80, among others. 
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Table 1 Continued 


Previously Recommended Measure 
Replacement  


Condition of Approval Summary of Changes 
TRANS-10: School staff should establish 
mandatory meetings with parents/guardians to 
review transportation instructions and penalties 
for violators. These meetings should be 
conducted once per semester. 


Condition 18 
(Mandatory Meetings 
with Parents/Guardians) 


City staff added more detail to this recommended 
measure, including provisions requiring a contract, 
emphasizing good neighbor practices, and penalties 
for violators, as well as City submittal 
requirements. These changes were made in 
response to the following comments: B2-6, B3-25, 
and B4-24, among others. 


TRANS-11: The school should establish 
staggered drop-off times in the morning, with 
durations of staggering similar to the afternoon 
pick-up schedule. The afternoon staggered pick-
up times should be coordinated with Kaiser 
Elementary School so that no pick ups are 
scheduled between 2:55 p.m. and 3:20 p.m., to 
avoid contributing to peak Kaiser Elementary 
School traffic. Consultation shall also occur 
with AC Transit. 


Condition 14 (Parking 
and Transportation 
Demand Management) 


City staff incorporated this measure into a 
Condition of Approval requiring a Parking and 
Transportation Demand Management Plan and 
added more detail to this measure by requiring a 
certain number of drop-off times, maintenance of 
drop-off times, flexibility to coordinate with Kaiser 
School and State regulations, and City submittal 
documentation. These changes were made in 
response to the following comments: B2-11, B3-
16, and B3-26, among others. 


TRANS-12: The school should hire, in 
consultation with the City of Oakland, two 
independent and qualified rule enforcers to 
ensure that the school maintains an adequate 
number of staff/volunteers to assist with pick-up 
and drop-off activities, and to ensure that 
guardians and the school comply with the traffic 
and parking rules outlined in the Traffic and 
Parking Handbook, Emergency Management 
Plan, and Recommended Measures outlined in 
the Bentley School Major Conditional Use 
Permit Final EIR. The independent rule 
enforcers should submit a written monitoring 
report to the Community and Economic 
Development Agency Planning Division and 
Public Works Agency Traffic Engineering 
Division once a month outlining: 1)  vehicle 
queue lengths in the morning and afternoon 
(numbers should be reported every 10 minutes); 
2) identification of excessive queues 
(northbound queues on Hiller Drive extending 
to the signalized intersection of Hiller Drive and 
Tunnel Road and/or blockage of southbound 
traffic on Hiller Drive north of the school 
driveway); 3) changes in traffic management 
that have been implemented to reduce or 
eliminate excessive queues/potential for 
blockage of emergency vehicles; 4) incidents of 
illegal behavior, and follow-up actions 
regarding individuals with numerous violations, 
per the Traffic and Parking Handbook; and 5) 
penalties imposed on drivers that violate rules. 
Initially, reports should be submitted once a 
month during the entire current school year 
following planning approval and the applicant 
should petition the Director of Planning to 
reduce the frequency of monitoring and 
reporting if compliance is achieved.  


Condition 14 (Parking 
and Transportation 
Demand Management) 


City staff incorporated this measure into a 
Condition of Approval requiring a Parking and 
Transportation Demand Management Plan and 
added more detail to this measure by explaining the 
roles of the traffic enforcers, and monitoring and 
submittal requirements. These changes were made 
in response to the following comments: B2-6, B2-
8, B3-25, B4-24, B4-27, B-35, B4-46, B4-91, B4-
92, B6 photos, and B9 video, among others. 
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Table 1 Continued 


Previously Recommended Measure 
Replacement  


Condition of Approval Summary of Changes 
TRANS-13: The Oakland Fire Marshall’s 
Office should make regular, unannounced visits 
to the school (the frequency, timing, and types 
of visits should be at the Fire Marshall’s 
discretion based on need for visits and 
compliance by the school) to verify that 
adequate emergency vehicle access is being 
maintained during peak pick-up and drop-off 
periods. The Fire Marshall should consult with 
the independent rule enforcer(s) to identify 
modifications to the circulation rules, if 
emergency access problems are identified. The 
school should fund these Fire Marshall services. 


Condition 17 
(Emergency 
Management Plan) 


City staff combined this and other recommended 
measures that pertain to emergency evacuation and 
access management into one Condition of 
Approval. Staff made slight changes in the text for 
clarification. Staff also added to this measure 
requirements for Fire Services occupancy reviews, 
an emergency plan for Hiller Highlands, and an 
Emergency Evacuation Plan during both regular 
School sessions and special events. These changes 
were made in response to the following comments: 
B3-16, B3-24, B4-13, B4-93, B4-102, B4-103, B4-
105, B4-106, B4-107, B4-109, and B4-110, among 
others. 


TRANS-14: The school should designate a 
Board of Trustees member to be responsible for 
overseeing the school’s commitment to 
reducing traffic congestion and preserving 
emergency access. The appointed member 
should receive regular updates from the rule 
enforcer(s) regarding the effectiveness of 
implemented traffic measures, work with the 
rule enforcer(s) and school staff to correct 
problems, provide regular updates on traffic/ 
emergency access issues to the Board, ensure 
the Traffic and Parking Handbook is up-to-date 
and effective, and ensure that adequate funding 
is allocated to maintain and enhance all 
transportation programs. 


Condition 19 (School 
Board Institutionalize 
Traffic Safety) 


City staff added more detail to this recommended 
measure by explaining the role of Board members 
and City submittal requirements. These changes 
were made in response to the following comments: 
B2-6, B2-8, B4-24, B4-27, B-35, B-94, and B-97, 
among others. 


HAZ-1: The school should consider the 
following measures:  
• In evacuation situations where students are 


required to walk along Tunnel Road towards 
the City of Berkeley, it is important to 
maintain a clear and safe route for pedestrian 
access. It has been reported that there is 
debris on the side of Tunnel Road (SR 13) 
adjacent to the school that could restrict 
pedestrian access. The school should 
coordinate with Caltrans to provide regular 
maintenance to ensure that a safe route is 
provided for pedestrians. 


• Language should be incorporated into the 
Emergency Management Plan advising 
guardians not to enter the school campus 
during a neighborhood evacuation so that 
traffic conflicts with drivers attempting to 
leave the area are avoided.  


Condition 17 
(Emergency 
Management Plan) 


City staff combined this and other recommended 
measures that pertain to emergency evacuation and 
access management into one Condition of 
Approval. Staff added more detail to this measure 
including requirements to add evacuation protocols 
to the Traffic and Parking Handbook, implement 
additional education on evacuation, and hold fire 
drills with the Fire Services Division and the 
Oakland Police Department. Staff also added to 
this measure requirements for Fire Services 
occupancy reviews, an emergency plan for Hiller 
Highlands, and an Emergency Evacuation Plan 
during both regular School sessions and special 
events. These changes were made in response to 
the following comments: B3-16, B3-24, B4-13, 
B4-93, B4-102, B4-103, B4-105, B4-106, B4-107, 
B4-109, and B4-110, among others. 
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Table 1 Continued 


Previously Recommended Measure 
Replacement  


Condition of Approval Summary of Changes 
HAZ-1 Continued   
• Language should be incorporated into the 


Emergency Management Plan notifying 
guardians that, in the event that an 
emergency requires a fire truck/ambulance to 
enter Hiller Drive, motorists accessing the 
school should comply with the California 
Vehicle Code and pull over to the right to 
yield a clear path for emergency vehicles. 


  


No corresponding measure  Condition 16 (Traffic 
and Parking Handbook) 


City staff added this Condition of Approval in 
order to distinguish the Parking and Transportation 
Demand Management Plan from the Traffic and 
Parking Handbook. The Parking and 
Transportation Demand Management Plan focuses 
on the School’s rules, requirements, and 
enforcement procedures. The Traffic and Parking 
Handbook is intended for parents/guardians and 
guests of the School. The Handbook outlines the 
responsibilities of parents/guardians, traffic 
procedures and policies, and the enforcement of 
those policies. This Condition of Approval outlines 
how the Traffic and Parking Handbook will be 
updated in relation to the Parking and 
Transportation Demand Management Plan. These 
changes were made in response to the following 
comments: B2-8, B3-25, B3-26, B4-18, B4-20, B4-
21, B4-22, B4-24, B4-45, B4-46, and B4-91 among 
others. 


No corresponding measure Condition 20 (Restriping 
Southbound Hiller Drive 
to Accommodate Dual 
Approach Lanes for 
State Route 13) 


City staff added this Condition of Approval based 
on a comment letter from Caltrans.  


Source: City of Oakland, 2009.  
 


Master Response #3: CEQA and Project Definition. This comment addresses two key claims 
raised in several comments: 1) that the Draft EIR erred in assuming that the project does not fall 
within CEQA and 2) that the analysis in the Draft EIR focuses on the net environmental change 
between existing conditions at Bentley School and the proposed Project (i.e., a net increase in 
enrollment of approximately eight students). In regard to the first claim, the City considers the Project 
a code enforcement issue and thus not subject to CEQA’s requirement for environmental review. The 
City’s understanding of CEQA is correctly expressed in Footnote #1 (on page 1 of the Draft EIR) and 
elsewhere in the Draft EIR. Footnote #1 reads:  
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For purposes of evaluating environmental impacts under CEQA, the lead agency compares the existing, physical 
baseline conditions (usually at the time of the zoning application) against the future conditions with the project. 
CEQA authorizes/permits the lead agency to follow this same type of analysis where, as here, there has been an 
unauthorized expansion of activity. The expansion is considered to be a code enforcement matter rather than a 
CEQA issue. Here, the existing conditions are the operations of a school for 352 students, when only 200 students 
are authorized under the 1969 Conditional Use Permit. The applicant is seeking to legalize its existing operations 
and allow for a maximum enrollment of up to 360 students, but is not proposing a significant physical 
increase/expansion of the existing activity/facility as it now operates. Thus, the existing conditions are virtually 
the same as the future conditions with the Project and therefore, there is no change in the physical conditions and 
thus no environmental impacts under CEQA. Nevertheless, in the interest of being conservative and responsive to 
community concerns, this EIR is being prepared, although it is not legally required. 


The analysis undertaken in the EIR, as stated in numerous places throughout the Draft EIR and 
Response to Comments Document, is unusual in that the City is “looking back” to assess the impacts 
resulting from an increase (to 360 students) from a “hypothetically created” baseline of 200 students, 
which does not currently exist. This had led to some confusion amongst the commenters on the Draft 
EIR about what was actually studied in the Draft EIR, and associated impacts. The analysis in the 
Draft EIR represents the best faith efforts of the City to fully and completely assess the impacts 
resulting from an increase of 160 students.  


Regardless of the conclusion that an EIR is not required for the Project, the City has prepared an EIR 
for the Project that is fully compliant with CEQA’s procedural and substantive requirements. The 
claim that the Draft EIR is flawed as a result of the City’s decision that the Project is not subject to 
CEQA is thus moot because, regardless of this decision, a Draft EIR was prepared for the Project that 
fully meets CEQA requirements.  


In regard to the second claim, the analysis in the Draft EIR is not focused on the net change between 
existing conditions (352 students) and the proposed Project (360 students, i.e., a net increase in 
enrollment of eight students), but rather on the environmental effects of a total enrollment of 360 
students, which represents a 160 student increase. This approach is explained in more detail below.   


The proposed Project is effectively implemented under existing conditions; thus an analysis of 
existing conditions – for most environmental topics – captures the environmental effects of the 
Project. For certain topics, the analysis also includes an evaluation of the net environmental change 
between Baseline conditions (the enrollment and operational characteristics – including an enrollment 
of 200 students – that would exist if Bentley School complied with the conditions of its approved 
1969 Major CUP) and Project conditions (the enrollment and operational characteristics – including 
an enrollment of 360 students – that would be permitted as part of the proposed Major CUP). 
(Baseline, Existing, and Project conditions are defined on pages 2 to 3 of the Draft EIR.) For some 
topics (e.g., Public Services), the net environmental change between Baseline and Project conditions 
cannot not be adequately ascertained, and the focus of the analysis is on impacts associated with 
existing conditions.   


In other words, the analysis first focuses on the environmental impacts of existing conditions (e.g, 
whether an enrollment of 352 students at Bentley School already results in unacceptable levels of 
roadway congestion or noise). Adjustments were made to take into account the eight additional 
students that would be added to existing conditions under the Project scenario (and operational 
characteristics at the School that differ slightly from existing conditions), as appropriate. If an impact 
had been identified as a result of existing conditions, an analysis would have been conducted of the 
extent of this impact. Where required by the City’s criteria of significance, the Draft EIR analyzes the 
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net change between Baseline conditions (enrollment of 200 students) and Project conditions 
(enrollment of 360 students) to evaluate the effects of the Project in regard to the City’s criteria of 
significance that measure change between “no-project” and “with-project” scenarios (e.g., Would the 
Project cause the total delay at an intersection operating at Level of Service F to increase by 2 or more 
seconds?). This approach ensures that all potential physical environmental impacts of the Project are 
captured in the analysis.   


Master Response #4. Effectiveness of the Transportation Program. Several comments were 
submitted suggesting that the Draft EIR does not examine how the existing Transportation Program 
works. The purpose of the Draft EIR is not to evaluate the effectiveness of the Transportation 
Program, but to determine whether or not the Project (including the Transportation Program) results 
in physical environmental impacts. Therefore, the Draft EIR does not contain a detailed evaluation of 
the program, but analyzes the program along with other components of the Project (e.g., increased 
enrollment, changes in operational hours). As discussed in the Transportation and Circulation section 
of the Draft EIR, the proposed Project (including the Transportation Program) does not result in 
significant levels of congestion or roadway safety hazards, or exceed any of the transportation-related 
criteria of significance established by the City. However, the Draft EIR arrives at the conclusion that 
the Transportation Program could be improved to further address neighborhood concerns, and makes 
several recommendations for improving the circulation system on and around the campus (please also 
refer to Master Response #6). Please refer specifically to Recommended Measures TRANS-1 through 
TRANS-14 on pages 72 through 81 of the Draft EIR (these Recommended Measures have been 
converted into Conditions of Approval #14-#19 in Appendix B; see also Master Response #2).  


Master Response #5. Physical Expansion. The entire Bentley School campus (including parcels in 
the City of Berkeley) is considered the “Project site” for purposes of the Draft EIR because all the 
parcels together are considered the “School” and also because the parcels accommodate School 
activities, such as parking in the lower parking lot, that Bentley School is seeking to legalize. The 
School may at a future date decide to consolidate existing parcels on its property and construct new 
school facilities. Such activities would be subject to separate planning review by the City and 
independent environmental review under CEQA, as appropriate. However, as noted on page 23 of the 
Draft EIR, the current Project “would not result in the construction of additional square footage or 
physical alterations to the campus, and thus, there would be no physical alteration to the 
environment.” No physical changes to the campus are required to accommodate the increased 
enrollment desired by the School. Physical changes that have occurred on the campus prior to 
proposal of the Project were processed under independent applications, are not directly relevant to the 
Project, and are summarized on pages 21 and 22 of the Draft EIR. Additional discussion of past 
construction/building activities within the Project site is not necessary to understand the Project which 
is the subject of the Draft EIR. Bentley School is not proposing to acquire additional properties, 
change on-site land uses, or otherwise expand the physical coverage of the Hiller Campus as part of 
the Project; therefore a Master Plan is not warranted.  


Master Response #6. Effectiveness of Recommended Transportation Measures. Several 
comments were submitted that suggest that specific components of the Transportation and Parking 
Handbook or specific measures recommended in the Transportation and Circulation section of the 
Draft EIR (such as mandatory meetings with parents/guardians) are not sufficient by themselves to 
ensure drivers comply with Bentley School’s transportation and circulation rules. The Draft EIR 
preparers agree with this claim. The guidance in the Transportation and Parking Handbook and the 
recommended measures in the Draft EIR (which have since been converted into Conditions of 
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Approval; see Master Response #2) are intended to operate in conjunction with each other to achieve 
compliance with the School’s transportation and circulation rules. The recommended measures (now 
Conditions of Approval) in Section IV.B, Transportation and Circulation, reflect several different 
strategies to enhance compliance with the School’s transportation rules, ranging from improved 
education of drivers to more diligent enforcement and monitoring of rules. Recommended Measures 
TRANS-12, TRANS-13, and TRANS-14 on page 81 of the Draft EIR (now Conditions of Approval 
#14, #17, and #19; see Master Response #2), in particular, were designed to address the concern 
raised in several comments: that additional monitoring and enforcement of the School’s transportation 
and circulation rules is needed. These recommended measures (now Conditions of Approval) would 
require the School to hire three independent rule enforcers to ensure that penalties are imposed on 
drivers that violate traffic rules, and require the School to appoint School Board members to oversee 
the School’s traffic congestion and emergency access measures (including the correction of problems 
associated with rule enforcement). Reports documenting compliance would be submitted to the City 
once a month during the entire school year following planning approval (and on a negotiated schedule 
following the one-year period, if the School petitions the Director of Planning; a decision by the 
Director of Planning would be subject to the City Planning Code and Administrative Appeal 
procedures). In addition, the recommended measures (now Conditions of Approval) would require the 
Oakland Fire Marshall to make unannounced visits to the School to verify that drivers are adhering to 
rules regarding emergency access, and to ensure that adequate emergency access is being maintained. 
Recommended Measures TRANS-12 through TRANS-14 (now Conditions of Approval #14, #17, 
and #19) are expected to result in reduced rule-breaking and an improvement in parent/guardian 
behavior. 


Master Response #7. Project Trip Generation. Several comments were submitted that question the 
accuracy of some of the statements about traffic generation and parking demand in the Draft EIR, 
including the number of transit riders, School employees and volunteers, and extracurricular sports 
teams. These comments suggest that if the underlying assumptions regarding trip generation are 
inaccurate, the trip generation analysis conducted for the Project may also be inaccurate. However, 
the analysis of traffic and parking demand generated by the Project is based on empirical data 
collected by Dowling Associates under conditions that closely approximate the Project. Empirical 
data collected by Dowling Associates, who are qualified traffic personnel, include existing parking 
demand and supply on Hiller Drive, and weekday traffic counts for the morning peak hours (7:00-
9:00 a.m.), after-school peak hour (3:00-4:00 p.m.) and afternoon peak hours (4:00-6:00 p.m.). These 
data, which were collected on two occasions when School activity was anticipated to be at normal 
levels (October 24, 2007 and January 8, 2008) were adjusted slightly to reflect the addition of eight 
additional students to the “Existing Conditions” (352 students) scenario. These existing data were 
used as the inputs to the traffic/level of service analysis. Therefore, existing traffic levels reported in 
the Draft EIR – which closely approximate “Project” (360 students) conditions – are based on 
observed trips leaving and entering Bentley School, and are not derived from assumptions made about 
transit ridership, School employees and volunteers, extracurricular sports teams, or any of the other 
operational characteristics of the School. The trip generation analysis is thus based on “real world” 
observations of existing operations at the School, which reflect the fact that traffic conditions are not 
static and change over time. The data collected on the two dates referenced above fall within an 
accepted range of variation based on observations of traffic conditions at and around the Project site. 


Master Response #8: Americans With Disabilities Act. A number of comments on the Draft EIR 
express concern with Bentley School’s compliance with the Americans with Disabilities Act (ADA) 
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or State building codes. The ADA is a civil rights law that prohibits, under certain circumstances, 
discrimination based on disability. Title III of the ADA pertains to the accessibility of physical places 
to disabled individuals and requires the removal of architectural barriers in areas used for public 
accommodation, such as shopping centers and public spaces. Although violation of the ADA is 
considered a violation of a federal law, it is arguably not considered a significant physical 
environmental impact as defined by CEQA. CEQA Section 21068 defines “significant effect on the 
environment” as “a substantially, or potentially substantial, adverse change in the environment.” 
CEQA Section 21060.5 defines “environment” as “the physical conditions which exist within the area 
which will be affected by a proposed project, including land, air, water, minerals, flora, fauna, noise, 
[and] objects of historic or aesthetic significance.” In any event, since the Project does not include 
any development or physical changes to the Project site, there are no CEQA issues associated with 
ADA compliance (or lack thereof).  


Similar concerns about ADA compliance at Bentley School have been raised with City staff in other 
forums and City staff has responded, as appropriate. The preparers of the Draft EIR understand that 
certain commenters have not been completely satisfied with the City response to questions about 
ADA access at Bentley School. Again, the EIR is not the appropriate venue to address these concerns.  


Master Response #9: Lake Temescal Pick-Up/Drop-Off Alternative. This Master Response 
discusses a Project alternative that is not considered in detail in the Draft EIR: a scenario involving 
the same student enrollment proposed as part of the Project (360 students) under which all Bentley 
School pick-up and drop-off operations involving private vehicles would occur at the Lake Temescal 
Park (officially known as the Temescal Regional Recreation Area) parking lot. In the morning, 
students would be shuttled from the parking lot to Bentley School, a distance of approximately 1.3 
miles via Broadway, the State Route (SR) 24 freeway overpass, Caldecott Lane, Spy Glass Hill, and 
Hiller Drive. The reverse commute would occur during the afternoon, at which time students would 
be picked up at the Lake Temescal parking lot by guardians and driven to their ultimate destinations. 
Figure 1, which is an aerial photo of the Lake Temescal parking lot, shows the area that could be used 
for pick-up and drop-off operations.   


This alternative is not subject to detailed quantitative analysis in the Draft EIR because the Lake 
Temescal parking lot is not under the control of the School (it is operated by the East Bay Regional 
Park District (EBRPD) and permission from EBRPD would be required to implement the alternative), 
and the alternative would not substantially reduce the already less-than-significant effects of the 
Project. The focus of this discussion is on the transportation-related effects of the alternative; effects 
in other environmental topical areas would be similar to those of the other alternatives explored in 
detail in the Draft EIR.  


The Lake Temescal parking lot is located on Broadway in the vicinity of the SR 24 and SR 13 
interchange in the City of Oakland. This alternative is based on the assumption that all private 
vehicles would conduct student loading and unloading activities at this off-site location during peak 
hours, while public transit vehicles would continue to load and unload students at the School parking 
lot. Drop-off and pick-up activities by private vehicles would be prohibited at the Bentley School 
campus during peak hours (7:30 to 8:30 a.m. and 2:30 to 4:00 p.m.). The long-term use of the Lake 
Temescal parking lot for student drop-off and pick-up would require Bentley School to secure 
permission for daily use from the East Bay Regional Park District and to implement measures to 
ensure adequate safety and security of students being transported to the School. It is likely that several  
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staff members and/or volunteers would need to be stationed at the Lake Temescal parking lot to 
supervise waiting students and convey them onto shuttles (in the morning) or into private vehicles (in 
the afternoon). As under Project conditions, several staff members/volunteers would also need to be 
stationed at Bentley School during the morning and afternoon peak hours to supervise students 
disembarking or embarking on public transit vehicles or school shuttle buses, in addition to School 
staff and guests using the existing parking lots. Compared to the Project, this alternative would 
require Bentley School to train and supervise several additional designated staff and volunteers to 
manage additional traffic operations at Lake Temescal (including directing students to designated 
pedestrian pathways to protect them from vehicle traffic in the parking lot). In addition, the School 
would be required to lease and manage designated shuttle vans to transport students between Bentley 
School and Lake Temescal.  
 
The operational logistics and assignment of staff at the proposed pick-up and drop-off area would 
need to be carefully planned and organized for the use of this site to be feasible. The use of the 
southern-most portion of the parking lot for the pick-up and drop-off area would provide for the 
greatest separation between students and the freeway frontage road. Even if that area were designated 
for School activities, security measures would need to be implemented to ensure the safety of the 
students. It is not certain that adequate safety and security measures could be established at the Lake 
Temescal parking lot because, in addition to the issues discussed above, it is located at a distance 
from the School. Permission from EBRPD would also be required in order to restrict parking in areas 
used by the School. Management of pick-up and drop-off activities adjacent to the School is complex 
under existing conditions due to the need to convey large numbers of students between the campus 
and transport areas in a relatively short time frame, and to manage associated vehicle traffic; the 
logistics of these operations would likely increase in complexity if pick-up and drop-off activities are 
located at a distance from the campus. 
 
In terms of traffic circulation, this alternative would eliminate a majority of School-related private 
vehicle trips on Hiller Drive, and would reroute these trips to Lake Temescal. Rerouted traffic and the 
addition of shuttle vans could result in greater vehicle delays along northbound Broadway at the SR 
24 overpass, and westbound on the SR 24 overpass at Caldecott Lane, where traffic movements are 
controlled by stop signs (under existing conditions, only approximately 28 percent of School-related 
trips approach the School from this general direction in the morning or return to this general location 
in the afternoon; refer to Figures IV.B-5 and IV.B-6 in the Draft EIR). In addition, since a large 
number of left-turn vehicles would be added to Broadway in a southbound direction at the Lake 
Temescal parking lot entrance, southbound through movements could experience additional delays 
due to the left turn queue (and would require careful traffic management by staff or volunteers). 
 
Although the Lake Temescal Pick-Up/Drop-Off alternative would achieve the key objectives of the 
Project, and would reduce local traffic on Hiller Drive, it would likely be inferior to the Project and 
the Public Transit alternative (the secondary environmentally superior alternative) for the following 
reasons. As noted above, no quantitative analysis was conducted for this alternative; the following 
conclusions are based on the traffic analysis conducted for the Project and a qualitative analysis of the 
alternative.  


• The alternative could add additional vehicle trips to the roadway network compared to the Project 
and the other alternatives evaluated in detail in the Draft EIR. The additional shuttle trips between 
Lake Temescal and Bentley School would contribute to regional pollution levels and greenhouse 
gas emissions above and beyond the Project and other alternatives;  
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• The alternative could increase vehicle delays around SR 24 because all student-related traffic 
would be routed in this direction; 


• The location of the Lake Temescal parking lot, adjacent to the freeway frontage road, poses 
potential safety hazards to waiting students (e.g., there is currently no separation of pedestrian 
and vehicle circulation); 


• The Lake Temescal site is under the control of EBRPD and not Bentley School. EBRPD would 
need to restrict parking during park hours during both pick-up and drop-off times and with the 
help of Bentley School establish one zone for parent drop-off and pick-ups and another zone for 
shuttle transport; and  


• The alternative would require additional management and monitoring that, while feasible, would 
add to the complexity of the School’s existing traffic management protocols. Drop-off and pick-
up activities would need to be managed remotely; additional volunteers/staff may be needed to 
manage pick-up and drop-off activities in two separate areas; and the need for monitoring to 
ensure the safety of these operations (and coordination between the campus and remote pick-
up/drop-off area) would increase. Additional control of students would be required, to ensure they 
remain in the pick-up and drop-off area.  
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A. STATE, LOCAL AND REGIONAL AGENCIES 
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Letter A1 
Governor’s Office of Planning and Research 
State Clearinghouse and Planning Unit 
Terry Roberts, Director 
December 15, 2008  
 
 
 
 
A1-1:  This letter acknowledges that the City has complied with State Clearinghouse 


review requirements for draft CEQA documents, and indicates that the Draft EIR 
was distributed to State agencies for review. Letters on the Draft EIR from State 
agencies are included in Section A (State, Regional, and Local Agencies) of this 
RTC Document.  
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Letter A2 
State of California Department of Transportation 
Lisa Carboni, District Branch Chief, Local Development – Intergovernmental Review  
December 11, 2008 
 
 
 
 
A2-1:  This comment states that the City of Oakland is responsible for all project 


mitigation, including any recommended improvements to State highways that 
would be the responsibility of the Project sponsor. As detailed in Chapter IV.B, 
Transportation and Circulation, of the Draft EIR, the Project would not result in 
any significant transportation impacts, and thus no mitigation would be required. If 
work within the Tunnel Road (SR 13) right-of-way would be required to 
implement Recommended Measure HAZ-1 (now Condition of Approval #17; see 
Master Response #2) on page 148 of the Draft EIR (which requires Bentley School 
to coordinate with the Department of Transportation (Caltrans) to maintain the 
Tunnel Road sidewalk), the Project sponsor would seek an encroachment permit.  


 
A2-2:  This comment notes that a landslide has blocked the sidewalk located on the east 


side of Tunnel Road (SR 13). Recommended Measure HAZ-1 (now Condition of 
Approval #17; see Master Response #2) on page 148 of the Draft EIR would 
require Bentley School to coordinate with Caltrans to provide regular maintenance 
to ensure the Tunnel Road sidewalk is fully accessible to pedestrians.  


 
 The comment also states that Caltrans does not support the Tunnel Road Drop-Off 


alternative (described and analyzed on pages 182-185 of the Draft EIR) “due to the 
current congested condition of State Route 13 (SR 13) and the potential for 
increased accidents at the SR-13/Hiller Drive intersection.” This conclusion is the 
same as that reached in the analysis in the Draft EIR. As noted on page 184 of the 
Draft EIR, “. . . with limited space available for vehicle queuing on Tunnel Road 
(approximately four vehicles), queues associated with the loading/unloading area 
could extend beyond the available drop-off area and create substantial congestion 
on Tunnel Road. . . In addition, vehicles slowing to drop-off and merging to re-
enter the north-bound Tunnel Road flow could increase the potential for traffic 
incidents.” Therefore, the Tunnel Road Drop-Off alternative is not identified as 
environmentally superior to the proposed Project, and is not recommended for 
adoption in the Draft EIR.  


 
A2-3:  Based on the analysis of cumulative traffic conditions in the Draft EIR (refer to 


pages 66-69), with Project-related traffic, the intersection of Tunnel Road and 
Hiller Drive would operate at an acceptable Level of Service (LOS) C. The 
addition of Project-related traffic in the cumulative condition would increase delay 
at the intersection by 0.7 seconds during the AM peak hour and 0.2 seconds during 
the PM peak hour. No measurable increase in delay is expected to occur during the 
after-school peak hour. Hiller Drive is not under Caltrans jurisdiction. However, 
the City will consider Caltrans’ suggestion to restripe southbound Hiller Drive into 
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separate lanes for southbound SR 13 traffic and northbound SR 13 traffic. Because 
the Project would not exceed any of the intersection-related criteria established by 
the City in the year 2030, the Project would not result in significant cumulative 
impacts, and no mitigation is required. 


 
The City crafted Condition of Approval #20, which requires the School to hire (in 
consultation with the City and Caltrans) a qualified, independent Traffic 
Engineering Consultant to assess the feasibility of restriping Hiller Drive to 
accommodate dual approach lanes at the intersection of Hiller Drive and Tunnel 
Road, to address this comment. Please refer to Master Response #2 for additional 
detail.   


 
A2-4:  Please refer to Response to Comment A2-1 regarding the potential need of the 


Project sponsor to obtain an encroachment permit from Caltrans, and the absence 
of mitigation measures in the Draft EIR.  
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Letter A3 
Alameda County Congestion Management Agency 
Diane Stark, Senior Transportation Planner  
December 11, 2008  
 
 
 
 
A3-1:  This comment, which states that the Project is “exempt from the Land Use 


Analysis Program of the CMP” (Congestion Management Program) because it 
would generate less than 100 PM peak period trips, is noted. The Project would 
generate approximately 65 new trips during the PM peak hour. No additional 
response is required.  
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Letter A4 
East Bay Municipal Utility District 
William R. Kirkpatrick, Manager of Water Distribution Planning  
December 2, 2008  
 
 
 
 
A4-1:  This comment, which discusses the protocol for requesting new water service from 


the East Bay Municipal Utility District (EBMUD), is noted. Bentley School would 
not require new water service as part of the Project as the School is not proposing a 
significant physical increase/expansion of the existing activity/facility as it now 
operates (refer to Master Response #3).  
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B. ORGANIZATIONS  
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Letter B1 
Neighbors for Safety in Hiller Highlands   
December 11, 2008  
 
 
 
 
B1-1:  This cover letter introduces a packet of comments submitted by Neighbors for 


Safety in Hiller Highlands. Letters submitted by Neighbors for Safety in Hiller 
Highlands are included in this RTC Document as Letters B2 through B10. 
Attachments to these letters that do not pertain directly to the adequacy of the Draft 
EIR (and thus do not require a detailed response) are included as Appendix A to 
this RTC Document. Appendix A is contained in a CD attached to the back cover 
of this document.  
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Letter B2 
Tom Brohard and Associates 
Tom Brohard, PE, Principal   
December 9, 2008  
 
 
 
B2-1:  This introductory comment, which summarizes the education and experience of the 


commenter, and states that the following comments pertain to Section IV.B, 
Transportation and Circulation, of the Draft EIR, is noted.  


 
B2-2:  This comment states that traffic associated with the Project results in significant 


congestion on Hiller Drive, potentially blocking emergency evacuation along Hiller 
Drive, and that parking facilities at Bentley School do not meet the demand for 
parking generated by School staff. The Draft EIR findings are at odds with this 
assessment. Although vehicle queues form during the morning and afternoon drop-
off and pick-up periods at the School, these queues do not constitute “significant 
congestion” on Hiller Drive. According to Table IV.B-9 on page 66 of the Draft 
EIR, which shows the change in vehicle delay associated with the Project, the 
Project would increase average delay by approximately 0.7 seconds during the AM 
peak period; delays during the after-school and PM peak hour would be marginal 
(0.1 second increase or decrease). This level of delay is not considered substantial 
by the City, based on the City’s significance thresholds.  


 
 Similarly, short-term, peak hour congestion lasting for a short duration is a 


common occurrence on city streets; in the case of Hiller Drive, school-related 
congestion would not substantially block emergency access along Hiller Drive. 
Hiller Drive is a loop road with two connecting points to Caldecott Lane (thus 
congestion at one point would not block access to the entire road). In addition, as 
discussed on page 147 of the Draft EIR, implementation of the Bentley School 
Emergency Management Plan would minimize the number of non-emergency 
vehicles that would access the site during an emergency. 


 
 Please refer to Master Response #1 regarding parking-related environmental 


impacts.  
 
B2-3:  According to the 2004 American Association of State Highway and Transportation 


Officials (ASSHTO) standards, which are typically the adopted design standards 
for local agencies throughout the United States, lane widths of 9-12 feet are 
acceptable, and 12-foot lanes are predominant on highways. Hiller Drive, as 
described on page 46 of the Draft EIR, is striped as a two-lane road. When 
northbound left turn vehicles queue to wait for a gap to turn into the School 
driveway, northbound through traffic may legally pass to the right of the queue, 
according to Section 21754 of the California Vehicle Code, as long as there is 
adequate space for such a maneuver (i.e., if vehicles can remain on the main 
traveled portion of the roadway). The coned zone in the southbound direction is 
used for pick-up and drop-off activities, and it is not utilized as an effective traffic 
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lane; rather, it is a curb-side loading zone and parking facility. Therefore, Hiller 
Drive only contains two designated travel lanes. 


 
B2-4:  Recommended Measure TRANS-3 (now Condition of Approval #14; see Master 


Response #2) would require an additional traffic assistant to be stationed near the 
exit point of the driveway loop during the after-school pick-up period. This 
measure would ensure that at least three staff members are available to assist with 
the loading of passengers and to ensure that drivers remain in their vehicles and 
that the vehicle queue moves efficiently. This recommended number of traffic 
assistants during the afternoon pick-up period and the nine existing traffic 
assistants during the morning drop-off period would be adequate to assist in the 
loading and unloading of younger students. Based on observations of existing pick-
up and drop-off activities, the replacement of older students with younger students 
would not substantially increase congestion or safety issues at the pick-up/drop-off 
areas. The School would have adequate staff to provide extra loading and 
unloading assistance to younger passengers, if needed. 


 
B2-5:  This comment states that a review of data provided by neighbors of Bentley School 


has indicated “little improvement in traffic safety or in reduction of parent trips to 
and from the School over the last three years.” Even if valid, this conclusion is not 
relevant in the context of the adequacy of the Draft EIR. The purpose of the Draft 
EIR is not to analyze the relative effectiveness of the School’s transportation 
program, but to determine if the School’s current and future enrollment would 
result in significant environmental effects, including significant traffic congestion. 
As discussed in Section IV.B, Transportation and Circulation, the traffic associated 
with the Project represents a less-than-significant contribution to traffic congestion 
in the area, regardless of the efficacy of the School’s transportation program.  


 
B2-6:  This comment asserts that some of the rules in the Traffic and Parking Handbook 


for the Hiller Campus are violated by guardians and students. This observation is 
consistent with observations made by the preparers of the Draft EIR. Recommen-
ded Measures TRANS-3, TRANS-4, TRANS-6, TRANS-7, TRANS-8, TRANS-
10, TRANS-12, TRANS-13, and TRANS-14 in the Draft EIR (now Conditions of 
Approval #14, #17, #18, and #19; see Master Response #2) are designed to 
increase guardian and student compliance with the rules in the Traffic and Parking 
Handbook, including through the reporting of illegal behavior by an independent 
traffic monitor (although it should be noted that, even after implementation of these 
measures, total compliance with the rules in the Traffic and Parking Handbook will 
likely not be achieved by every single guardian). However, even under existing 
conditions (which closely approximate Project conditions), rule violation has not 
been observed to result in significant environmental impacts, including significant 
degradation of safety in and around the School campus.  


 
B2-7:   Please refer to Master Response #7. As stated on page 53 of the Draft EIR, the 


public transit ridership numbers used in the transportation analysis are approx-
imate. These numbers are expected to change over time, as the transportation needs 
of individual students and guardians change. Thus the critical question is whether a 
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deviation from the assumed public transit ridership numbers used in the Draft EIR 
analysis would change the conclusions of the impact analysis. The analysis of 
traffic generated by the Project is based on empirical data collected by Dowling 
Associates. Existing traffic levels reported in the Draft EIR – which closely 
approximate “Project” (360 students) conditions – are based on observed trips 
leaving and entering Bentley School, and take into account any deviations in transit 
use from those reported by Bentley School and observed by Dowling Associates. 


 
 A No Project analysis was prepared to evaluate the change in traffic between the 


Baseline Condition (200 students) and Project Condition (360 students). The No 
Project analysis is based on the assumption that the School’s comprehensive 
transportation program (including the Traffic and Parking Handbook, and 
associated rule enforcement) was not in place, and that all students arrived on 
campus via private vehicle or carpool. Thus the trip generation for the Baseline 
Condition (see Table IV.B-7 in the Draft EIR) reflects additional trips generated by 
lack of transit service/use at the School. Nevertheless, even assuming moderate 
transit use under the Baseline Condition, the Project would not exceed any of the 
City’s traffic operations criteria of significance that measure change between the 
No Project and Project conditions.  


 
B2-8:  The effectiveness of the “Four Strikes Plan” referenced in this comment is 


evaluated in the context of the School’s comprehensive transportation program, 
which contains an array of management techniques designed to reduce traffic 
congestion and ensure the enforcement of traffic rules at Bentley School. The 
analysis of existing traffic conditions in the Draft EIR takes into account the 
cumulative effects of the School’s transportation program in reducing traffic 
congestion and violations of traffic rules. Because the Four Strikes policy is only 
one of numerous measures implemented by the School to manage traffic, it is 
difficult to determine the relative effectiveness of the policy in and of itself. 
However, the preparers of the Draft EIR observed violations of traffic rules at 
Bentley School, and although these violations do not result in physical 
environmental impacts, they do suggest the possible need for enhanced 
enforcement. Recommended Measures TRANS-12, TRANS-13, and TRANS-14 
on page 81 of the Draft EIR (now Conditions of Approval #14, #17, and #19; see 
Master Response #2) are designed to address the concern raised by the commenter 
(among others): that the Four Strikes policy is not being adequately enforced by the 
School. These recommended measures (as amended in the Conditions of Approval; 
see Master Response #2) would require the School to hire three independent rule 
enforcers to ensure that penalties are imposed on drivers that violate traffic rules, 
and appoint School Board members to oversee the School’s traffic congestion and 
emergency access measures (including the correction of problems associated with 
rule enforcement). In addition, the recommended measures (now Conditions of 
Approval) would require the Oakland Fire Marshall to make unannounced visits to 
the School to verify that drivers are adhering to rules regarding emergency access, 
and ensure that adequate emergency access is being maintained. Recommended 
Measures TRANS-12 through TRANS-14 (now Conditions of Approval #14, #17, 
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and #19) are expected to result in enhanced enforcement and reduced rule-
breaking.  


 
 Recommended Measures TRANS-12 through TRANS-14 (now Conditions of 


Approval #14, #17, and #19) are expected to result in enhanced enforcement of the 
Four Strikes policy and reduced rule-breaking.  


 
B2-9:  This comment references the queuing analysis completed for the Head Royce 


School Master Plan. A key difference between the driveway used to access the 
Head Royce School and the driveway used to access Bentley School is that the 
Head Royce School driveway is controlled by a traffic signal. For the Head Royce 
School study, a potentially significant impact would occur if a queue forming at the 
signalized intersection would extend to the upper driveway and block the upstream 
signalized intersection, thereby affecting traffic flow along the northbound through 
movement on Lincoln Avenue. On Lincoln Avenue, unlike along Hiller Drive, 
there is no opportunity for through-traffic to bypass vehicles in the queue. 


 
 The access around the Bentley School driveway is markedly different than at the 


Head Royce School. There is no signal control at the Bentley School driveway, and 
as described in the Draft EIR, under normal conditions, queuing behind the 
northbound left turn movement is relatively short, and through-traffic has adequate 
space to legally pass queuing vehicles on the right. In addition, traffic queues, 
under normal circumstances, are not expected to extend to any intersections 
controlled by a traffic signal (or up to North Hill Court). The impact assessment 
conducted for the two projects used similar criteria, but the roadway/signalization 
characteristics of the two projects are different (resulting in different impact 
conclusions). The City of Oakland does not have a designated permit process for 
special loading/unloading areas. The loading/unloading area at Bentley School was 
established by the City Transportation Services Division on November 21, 2006 
through Work Order 06-469 (the Work Order is included as Appendix D). Similar 
loading/unloading areas have been established by the City at most schools in 
Oakland, according to the Transportation Services Division.1 Section 10.28.070 
allows for the City Traffic Engineer to establish loading/unloading areas: 


10.28.070 Parking adjacent to schools. 


A. The Traffic Engineer is authorized to erect signs indicating no parking upon that 
side of any street adjacent to any school property when such parking would, in his or 
her opinion, interfere with traffic or create a hazardous situation. 
B. When official signs are erected indicating no parking upon that side of a street 
adjacent to any school property, no person shall park a vehicle in any such 
designated place. (Prior traffic code § 157) 


 


                                                      
1 Chun, Peter, 2009. Memo to Heather Klein, City of Oakland, Community and Economic Development Agency, re. 


Bentley School TIS Comments. June 11.  
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B2-10:  This comment introduces the following several comments, which pertain to 
concerns regarding the recommended measures in the Transportation and 
Circulation section of the Draft EIR.  


 
B2-11:  This comment states that, based upon the commenter’s professional experience, 


loading and unloading activities at schools should occur “within the school area 
itself in an area properly designated for this purpose.” The preparers of the Draft 
EIR agree that in an optimal situation, school loading/unloading activities should 
take place within the school property itself. However, many schools, especially 
those in urban areas with small sites, are unable to accommodate pick-ups and 
drop-offs on-site, and must use public streets for these activities. Such is the case at 
Bentley School, which does not possess vacant land that could be used for 
completely on-site loading/unloading. However, if off-site pick-up and drop-off 
activities are well-organized and managed (as generally occurs at Bentley School), 
loading and unloading of students can occur safely. The analysis in the Draft EIR 
identified no physical environmental impacts associated with Bentley School’s 
existing loading and unloading system, including impacts associated with vehicle 
speeding and roadway hazards. In general, traffic speeds on Hiller Drive are low 
during the morning and afternoon drop-off and pick-up periods, and do not pose 
significant threats to the safety of students. Typical school zone speeds in 
California are 25 miles per hour. Bentley School’s existing loading and unloading 
system, in conjunction with the recommended measures (now Conditions of 
Approval) in Section IV.B, Transportation and Circulation, of the Draft EIR, would 
ensure that the system continues to operate efficiently and does not substantially 
disrupt traffic flow along Hiller Drive.  


 
B2-12:  A discussion of the effects of vehicle loading/unloading activities for the 200-


student scenario (No Project alternative) is included on page 176 of the Draft EIR. 
As described on page 175 of the Draft EIR, all pick-up and drop-off activities 
would occur in the circular driveway adjacent to Hiller Drive, as opposed to the 
Hiller Drive frontage adjacent to the Firestorm Memorial Garden.  


 
 As discussed in the Draft EIR, the existing Transportation Program implemented 


by the School (including loading and unloading on Hiller Drive) operates relatively 
efficiently, and minimum traffic queues were observed under normal operations. 
Therefore, eliminating the existing loading and unloading area is not a primary 
objective of the alternatives analysis.  


 
 Please refer to Master Response #9 regarding the Lake Temescal Pick-Up/Drop-


Off alternative. Remote loading/unloading at Kaiser Elementary School would 
require additional monitoring and supervision as students walk between Kaiser 
School and Bentley School, and would not substantially reduce congestion on 
Hiller Drive (because guardians would continue to use Hiller Drive to access 
Kaiser Elementary School; thus school-related traffic on Hiller Drive would not 
change). Therefore, such an alternative is not analyzed in detail in the Draft EIR. 
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B2-13:  The existing loading and unloading area along Hiller Drive – like other 
components of the Project – does not result in any significant environmental 
impacts. The alternatives evaluated in the Draft EIR are therefore identified to 
further reduce the already less-than-significant impacts of the project. The three 
alternatives cited by the commenter were rejected from detailed analysis in the 
Draft EIR for the reasons described in Response to Comment B2-12.  


 
B2-14:  Observations made by the preparers of the Draft EIR at Bentley School have found 


that many of the School’s traffic rules are broken by drivers. No long-term data on 
rule-breaking was collected as part of the analysis in the Draft EIR. For the purpose 
of the analysis in the Draft EIR, it is assumed that the School’s traffic rules are 
broken by drivers, consistent with observations made by the preparers of the Draft 
EIR. Recommended Measure TRANS-12 on page 81 of Draft EIR (as amended in 
Condition of Approval #14; see Master Response #2) would require that three 
independent qualified rule enforcers be hired to ensure that policies established by 
the School in the Traffic and Parking Handbook and the Emergency Management 
Plan, including those prohibiting unsafe street crossings2, are fully enforced. This 
measure is expected to be effective in substantially reducing unsafe street 
crossings, and other rule-breaking, along Hiller Drive.   


 
B2-15:  Recommended Measure TRANS-5 on page 79 of the Draft EIR has been 


incorporated into Condition of Approval #14 (see also Master Response #2), and 
the portion of the condition relating to traffic warning devices has been modified in 
response to this comment, as follows. 


 
f) Use of the traffic safety warning devices: 
The project applicant shall coordinate with the City of Oakland’s 
Transportation Services Division and the Oakland Police Department 
Traffic Safety Division staffs to purchase, install, maintain and 
properly use acceptable traffic safety warning devices in the drop-off 
and pick-up zone on Hiller Drive as defined in the Traffic Manage-
ment Plan. These traffic safety warning devices can be traffic cones, 
temporary and removable delineators, power flares, or other devices 
approved, before they are installed, by the City of Oakland’s Trans-
portation Services Division and the Oakland Police Department 
Traffic Safety Division. The devices shall be placed no later than 
one-half hour before drop-off and pick up times and removed no 
later than one-half hour after drop-off and pick up times.  


 
B2-16:  Please refer to Response to Comment B2-14. 
 
B2-17:  Please refer to Response to Comment B2-14. 


                                                      
2 “Jaywalking” specifically refers to pedestrians crossing in violation of traffic lights. Section 10.24.030 of the Municipal 
Code states: “No pedestrian shall cross a roadway at any place other than by a route at right angles to the curb or by the 
shortest route to the opposite curb except in a marked crosswalk.” 
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B2-18:  Please refer to Response to Comment B2-14. 
 
B2-19:  This comment regarding bus loading operations at the School parking area adjacent 


to Hiller Drive is noted. AC Transit routes serving the School were established and 
agreed upon between Bentley School and AC Transit. It is typical for large 
vehicles, such as buses and trucks, to have large turning radii, and to encroach into 
adjacent lanes as they make turns. Such maneuvers are not illegal, as long as they 
are done safely. To date, there has not been any record of collisions resulting from 
bus maneuvers at the School site. Therefore, modifications to the location of the 
AC Transit bus stops are not warranted to avoid or reduce environmental impacts.   


 
 However, AC Transit conducted a field investigation of bus stop operations in the 


vicinity of Bentley School, after meeting with certain neighbors of the School. As a 
result of this investigation, AC Transit recommended providing a new bus stop on 
Hiller Drive, just north of the intersection with the School driveway. This bus stop 
would replace the one currently located along the School driveway. AC Transit 
notes that the new bus stop would achieve two key improvements in circulation 
around the School: 1) it would provide additional room for vehicles to queue in the 
traffic circle (which could also reduce queues of vehicles turning left into the 
School driveway from Hiller Drive) and 2) it would avoid encroachment into 
adjacent lanes by AC Transit buses making right turns from the School driveway 
onto Hiller Drive. The proposed new bus stop would require the removal of three 
on-street parking spaces. As of June 2009, the City is preparing a bus stop plan and 
notification letter that will be distributed to Bentley School and local residents. 
There will be a 2-week period between the date of the notification letter and the 
issuance of work order to implement the new bus stop.3  


 
 The installation of this new bus stop would not result in environmental impacts, as 


the removal of three parking spaces would not result in indirect effects (e.g., drivers 
continually circulating through the neighborhood to search for vacant spaces, and 
associated vehicle emissions). As discussed in Master Response #1, there is a 
surplus of parking spaces on Hiller Drive; this condition would remain even after 
the removal of three on-street parking spaces. Installing the bus stop would also 
require the placement of a sign indicating the bus route that serves the stop. This 
activity would require minor ground-disturbing activities, but would not result in 
significant environmental effects.    


 
 The establishment of a new bus stop by the City is permitted in the Municipal 


Code:  


10.40.090 Bus zone to be established. 


                                                      
3 Chun, Peter, 2009. Memorandum to Heather Klein, City of Oakland Community and Economic Development 


Agency, from Transportation Services Division. June 11.  
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A. The Traffic Engineer is authorized to establish bus zones opposite curb space for 
the loading and unloading of buses or common carriers of passengers and to 
determine the location thereof subject to the directives and limitations set forth 
herein. 
B. The word “bus” as used in this section means any motorbus, motor coach, 
trackless trolley coach, or passenger stage used as a common carrier or passengers. 
C. No bus zone shall exceed sixty (60) feet in length, except that when satisfactory 
evidence has been presented to the Traffic Engineer showing the necessity therefore, 
the Traffic Engineer may extend bus zones not to exceed a total length of any one 
city block. 
D. Bus zones shall be indicated by painting the curb red or by the erection of 
appropriate signs or both. 
E. No person shall stop, stand or park any vehicle except a bus in a bus zone. (Prior 
traffic code § 176) 


 
 Standard Condition of Approval #14 (see Master Response #2) would require the 


School to assign at least nine persons to assist with traffic operations. At least one 
person would be available to assist with operations at the new bus stop on Hiller 
Drive.  


 
B2-20:  Please refer to Master Response #1. Because no parking shortage in the vicinity of 


the Project site is identified in the Draft EIR, encouraging faculty and staff to 
carpool to reduce the existing parking demand at the School is not required from an 
environmental impact perspective. However, Condition of Approval #14 (see 
Master Response #2) would require the School to provide transit subsidies to 
students and staff, in order to reduce parking demand and traffic congestion around 
the School.    


 
B2-21:  Reducing the posted speed to 15 or 20 miles per hour (mph) when children are 


present would typically occur only if it is determined that the existing speed limit 
on a two-lane highway adjacent to a school “is more than is reasonable or safe” 
(see California Vehicle Code section 22358.4). This is not the case at the Bentley 
School site. The City has established a speed limit of 25 mph on Hiller Drive in the 
vicinity of the School, which is a reasonable speed limit in the context of the 
School’s location in relation to the existing pick-up and drop-off zone and typical 
(slow) traffic speeds during peak periods. In addition, the appropriate “School” and 
“Traffic Fines Double” signs are posted in both the northbound and southbound 
directions on Hiller Drive, and these signs are visible as vehicles approach the 
School. However, decisionmakers may consider reducing the posted speed limit on 
Hiller Drive. 


 
B2-22:  As discussed in previous responses to the comments in Letter B2, none of the 


questions raised by the commenter would result in the identification of significant 
impacts or require the need for mitigation measures or new project alternatives. 
The conclusions in the Draft EIR – particularly that the Project would not result in 
significant traffic-related safety hazards or physical environmental impacts – 
remain unchanged.  
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Letter B3 
Veneruso & Moncharsh 
Leila H. Moncharsh, J.D., M.U.P.  
December 10, 2008  
 
 
 
 
B3-1:  This comment, which introduces the subsequent comments, and provides a list of 


subsequent action items for the Oakland Planning Commission to consider, 
including preparation of a new Draft EIR, is noted. The action items are addressed 
individually in this response:  


 
 1.  This item claims that the traffic analysis conducted by Dowling Associates is 


biased because Dowling had previously prepared traffic studies at Bentley 
School, and requests that a new EIR preparer “NOT use Dowling Engineers for 
the traffic analysis. . . and should redo from scratch the DEIR and the City 
should circulate it to the public.” The comment also claims that LSA 
Associates should be replaced because of intentional misrepresentations of 
environmental conditions. The City agreed to have Dowling Associates prepare 
the transportation analysis in the Draft EIR because of its experience at Bentley 
School and knowledge of the Project area. Dowling had previously analyzed 
traffic conditions at Bentley School and expanded on this earlier analysis to 
prepare the transportation analysis in the Draft EIR. Dowling’s work was peer 
reviewed by both LSA Associates and City staff, who believe that the analysis 
is technically sound and unbiased, and does not represent a conflict of interest. 
The City does not believe it appropriate or warranted to replace the EIR 
preparers or traffic consultant on this project. Moreover, all work by the project 
consultants – including the presentation of environmental information by LSA 
Associates – is subject to independent City review and approval.    


 
 2.  This item is addressed in Master Response #3.  
 
 3.  The items listed in the comment as requiring additional analysis are already 


evaluated in the Draft EIR or do not require additional analysis to meet 
California Environmental Quality Act (CEQA) requirements:  


a.  The comprehensive Transportation Program, which includes the 
establishment of a loading/unloading zone along Hiller Drive, staggered 
pick-up and drop-off times, a carpooling and transit program, and other 
measures is the focus – along with the Project’s impacts on congestion and 
safety – of Section IV.B, Transportation and Circulation. The effects of the 
Transportation Program are analyzed based on the criteria of significance 
used by the City. Based on these criteria, which examine changes in level 
of service, roadway hazards, transit and pedestrian/bike access, and 
emergency access routes, Bentley School’s Transportation Program would 
not result in significant environmental impacts.  
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b.  Effects associated with the proposed transfer of Middle School students are 
evaluated on pages 70-72 of the Draft EIR. The preparers of the Draft EIR 
found no evidence suggesting that the replacement of older students with 
younger students would substantially compromise the effectiveness of the 
Transportation Program (such that environmental impacts would result) or 
result in significant safety hazards.  


c.  Please refer to Master Response #1. Adequate parking exists on Hiller 
Drive, even assuming that the lower campus parking lot would not be 
legalized. Thus no secondary impacts would result from a shortage of 
parking, including impacts to personal safety.  


d.  The Project would result in no significant environmental effects; thus no 
mitigation is required. Please refer also to Master Response #2. 


e.  The issues cited here refer to comments raised in other letters submitted by 
the public; a response is provided to those letters.  


f.  The Project would result in no significant environmental effects, and no 
mitigation is required.  


B3-2:   Please refer to Master Response #3.   


B3-3:  This comment draws a distinction between the “operational characteristics” of 
existing conditions at Bentley School and the existing “physical environment” at 
the School, and claims that a description of physical conditions is excluded from 
the analysis. The comment also claims that the School’s “operational conditions” 
are not part of the existing “physical environment” at the School. However, each 
topical analysis in the Draft EIR contains a detailed description of existing physical 
conditions in and around the Project site, including the ones listed by the 
commenter. The local roadways around the Project site are discussed on page 46 of 
the Draft EIR; the width of Hiller Drive is cited on page 46; and Levels of Service 
under Project conditions (which closely approximate existing conditions) are 
summarized on page 66. The curve on Hiller Drive – which complies with City 
design standards in terms of the radius of the curve and sight distance – is not a 
significant physical feature on Hiller Drive in the context of potential Project 
impacts and thus is not discussed in detail in the Draft EIR.  


 The preparers of the Draft EIR believe that the operational characteristics of the 
School (e.g., traffic management during the morning and afternoon peak periods) 
are directly related to the existing physical environment of the School. For 
instance, the design of the pick-up and drop-off area is directly related to way the 
School manages traffic. Therefore, both the existing operational characteristics of 
the School and existing physical environmental conditions in and around the 
School are discussed in the Draft EIR.   


 We agree with the comment that “[t]he City’s decision to define the baseline as 
shown on page 2 of the DEIR reasonably may have been related to a code 
enforcement matter.” Comparison of the Project (360 students) to existing 
conditions (352 students) would have obscured the potential impacts of the Project, 
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since such an analysis would have resulted in a net increase in student enrollment 
of eight students and only minor changes in operational characteristics at Bentley 
School. Refer to Master Response #3 regarding the analysis conducted in the Draft 
EIR (for certain environmental topics) of the net environmental change between 
Baseline conditions and Project conditions.  


 Footnote #2 to the comment states that: “The DEIR is incorrect in its statement that 
the time for determining “existing conditions” is when the EIR is prepared. The 
correct timeframe was the NOP [Notice of Preparation] publication date.” In the 
case of this Draft EIR, the “time of EIR preparation” and “issuance of the NOP” 
refer to time periods with similar operational characteristics (e.g., an enrollment of 
352 students and implementation of the comprehensive Transportation Program”). 
Preparation of the Draft EIR was initiated in April 2007 (when the NOP was 
issued) and extended through October 2008. Updates and clarifications to the 
discussion of existing conditions were made during that time, as necessary; 
however, they had no effect on the report’s conclusions. 


The analysis undertaken in the EIR, as stated in numerous places throughout the 
Draft EIR and Response to Comments Document, is unusual in that the City is 
“looking back” to assess the impacts resulting from an increase (to 360 students) 
from a “hypothetically created” baseline of 200 students, which does not currently 
exist. This had led to some confusion amongst the commenters on the Draft EIR 
about what was actually studied in the Draft EIR, and associated impacts. The 
analysis in the Draft EIR represents the best faith efforts of the City to fully and 
completely assess the impacts resulting from an increase of 160 students.  


B3-4:  This comment suggests that the analysis of Baseline conditions in the Draft EIR 
should discuss the environmental conditions in and around the Project site as they 
existed in 1969. While such an analysis may be useful, although not necessary for 
the analysis in the Draft EIR, reliable and sufficiently detailed environmental data 
from 1969 were not available. The original 1969 Major CUP pre-dates CEQA 
(which was enacted in 1970); more importantly, comprehensive environmental 
background studies (including a traffic study) were not conducted to document 
existing conditions around Bentley School as part of the Major CUP. Therefore, 
such data – pertaining to existing transportation, air quality, noise, hazards, and 
public services conditions in the late 1960s – are not available. For the purpose of 
the Draft EIR, “Baseline condition” refers to the theoretical condition that would 
exist if Bentley School complied with the conditions of its approved 1969 Major 
CUP and did not institute comprehensive transportation management measures. 
This approach is the best that can be achieved due to the lack of 1969 
environmental data and is adequate to measure the net change in environmental 
impacts between the Baseline and Project conditions.  


B3-5:  As summarized in Table III-1 of the Draft EIR, both existing conditions and the 
Project involve the implementation of a comprehensive Transportation Program 
(which includes the use of a loading/unloading zone on Hiller Drive demarcated by 
cones). The Baseline condition does not include such a Transportation Program; 
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thus the analysis in the Draft EIR evaluates the effects of implementing the 
Transportation Program.  


B3-6:  This comment suggests that the project description in the Draft EIR is not “fixed 
and consistent” because in certain places the Draft EIR compares Baseline 
conditions to existing conditions, and in other places a comparison is made 
between Baseline conditions and Project conditions. The preparers of this Draft 
EIR acknowledge that the analysis in the Draft EIR is somewhat unusual in that 
existing conditions closely approximate Project conditions, and the Baseline 
condition refers to a theoretical condition that would exist if the School complied 
with its 1969 Major CUP. However, the analysis scenarios and the methodology 
behind the Draft EIR are defined clearly throughout the Draft EIR, starting on page 
2. As noted in Master Response #3, the analysis in the Draft EIR focuses on: 1) the 
environmental effects associated with existing conditions (enrollment of 352 
students), which closely approximate the Project (enrollment of 360 students) and 
2) in some instances, where required by the City’s thresholds of significance, the 
net environmental difference between the Baseline (enrollment of 200 students) 
and Project (enrollment of 360 students) conditions. Comparing the Baseline 
condition (enrollment of 200 students) to the existing condition (enrollment of 352 
students) would yield approximately the same conclusion regarding environmental 
impacts. However, in general, the tables in the Draft EIR compare the Baseline 
condition (enrollment of 200 students) to the Project condition (enrollment of 360 
students). This approach is referenced throughout the Draft EIR.  


B3-7:  Please refer to Master Response #3. The claim that the EIR is erroneous in 
assuming that the Project is not subject to CEQA is moot because, regardless of 
this assumption, a Draft EIR was prepared for the Project that fully meets CEQA 
requirements. The City acknowledges that individuals have submitted evidence to 
the record claiming that existing operations at Bentley School are adversely 
affecting the surrounding neighborhood. However, as discussed in the Draft EIR, 
these effects do not rise to the level of significant environmental impacts as defined 
by the City and applied to development projects throughout its jurisdiction. 
Nevertheless, the City took these comments into account in deciding to prepare an 
EIR despite the guidance in CEQA Guidelines Section 15064(f)(4): “The existence 
of public controversy over the environmental effects of a project will not require 
preparation of an EIR if there is no substantial evidence before the agency that the 
project may have a significant effect on the environment.”   


 The comment also claims that the School’s “failure to comply with either its own 
traffic handbook or the proposed Transportation Plan and the resulting traffic 
safety problems” requires the preparation of a Draft EIR in and of itself. As a point 
of clarification, the School’s Transportation Program and traffic rules are not 
subject to discretionary approval by the City and thus are exempt from 
environmental review under CEQA (refer to CEQA Section 21080(a)). Regardless, 
the School’s comprehensive transportation program (along with other components 
of the Project) was analyzed in the Draft EIR to identify impacts associated with 
the Project. Please refer to Master Response #4 regarding the efficacy of the 
School’s transportation program. Please also refer to Response B3-2 regarding the 
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analysis of roadway hazards in the Draft EIR. Condition of Approval #14 (see 
Master Response #2) would require the School to prepare a comprehensive 
Transportation Demand Management plan to reduce on-site parking demand and 
traffic congestion.  


B3-8:  Please refer to Master Response #3. Regardless of the conclusion made in the Draft 
EIR and associated noticing that an EIR is not required for the Project, the City has 
prepared an EIR for the Project that is fully compliant with CEQA’s procedural 
and substantive requirements.  


B3-9:  This comment suggests that the Draft EIR does not analyze the environmental 
impacts of the entire project, and that it treats “the increased enrollment as passé, 
therefore not to be considered.” It is unclear what this comment means or what 
evidence is being relied upon to support this point. The proposed Project includes 
an enrollment increase of 160 students from the baseline enrollment of 200 
students (in addition to other operational changes), as shown in Table III-1 and 
throughout the Draft EIR. Regardless of the legal requirement to prepare an EIR 
for the Project, the City has prepared an EIR that complies with CEQA.  


B3-10:  This comment suggests that the Transportation Program was excluded from 
analysis because it was not considered part of the Project. This is not the case. The 
Transportation Program is operational under existing conditions, is included as part 
of the Project (as shown in Table III-1), and is analyzed in the Transportation and 
Circulation section and throughout the Draft EIR. As discussed on page 75 of the 
Draft EIR, the Transportation Program has generally been beneficial to the 
circulation/congestion pattern around Bentley School. Prior to implementation of 
the Transportation Program, the student loading procedure was found to be 
relatively inefficient, resulting in long queues for the northbound left turn 
movement entering the School from Hiller Drive. However, after implementation 
of the program, the new designated loading area [along Hiller Drive] greatly 
enhances the circulation and congestion aspects of student drop-off and pick-up 
activities. 


B3-11:  Please refer to Master Response #2 and Master Response #3. 


B3-12:  The “operational characteristics” referenced in the comment that are analyzed as 
part of the Project include implementation of a comprehensive Transportation 
Program, and also changes in student enrollment and School hours of operation 
(including hours of operation for physical education, extracurricular sports, child 
care, and evening/weekend/summer events). Thus the Transportation Program is 
just a part of the entire Project analyzed in the Draft EIR. The Transportation 
Program represents an attempt by Bentley School to address neighborhood 
concerns about traffic and congestion patterns, but does not constitute mitigation 
required by CEQA (which requires mitigation only for identified significant 
environmental impacts, none of which are identified for the Project).  


B3-13:  This comment states that the Draft EIR does not fully analyze “the potentially 
significant impacts of the project’s requested enrollment and the proposed Bentley 
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Transportation Program on the existing physical conditions.” As noted in Master 
Response #3, the proposed Project is effectively implemented under existing 
conditions; thus an analysis of existing conditions – for most environmental topics 
– captures the environmental effects of the Project. For certain topics, the analysis 
also includes an evaluation of the net environmental change between Baseline 
conditions (the enrollment and operational characteristics – including an enrollment 
of 200 students – that would exist if Bentley School complied with the conditions 
of its approved 1969 Major CUP) and Project conditions (the enrollment and 
operational characteristics – including an enrollment of 360 students and 
implementation of the comprehensive Transportation Program – that would be 
permitted as part of the proposed Major CUP). For some topics (e.g., Public 
Services), the net environmental change between Baseline and Project conditions 
cannot not be adequately ascertained, and the focus of the analysis is on impacts 
associated with existing conditions.   


 As an example of the supporting the claim that the analysis in the Draft EIR is 
incomplete, the comment states that the Draft EIR fails to analyze the potential 
safety impacts associated with the transfer of Middle School students to the 
Bentley School Lafayette Campus (and backfilling the Hiller Campus with younger 
students), particularly in regard to the potential for younger children to engage in 
unsafe street crossings across Hiller Drive. The transfer of Middle School students 
is explicitly included in the Project Description (refer to pages 24 and 25 of the 
Draft EIR) and the potential effects of this transfer are discussed on pages 70 
through 72 of the Draft EIR. The comment provides no evidence to show that 
younger students would be more prone to engage in unsafe street crossings of 
Hiller Drive or violate other City and School traffic rules. The Draft EIR preparers 
have found no evidence to suggest that this would be the case. Younger students 
are currently enrolled at Bentley School; therefore, their propensity to engage in 
unsafe street crossings was observed by the preparers of the Draft EIR. On the 
contrary, observations at Bentley School and other schools in the Bay Area suggest 
that parents are more likely to exercise additional caution in transporting younger 
students to school, and may be less likely to encourage behavior like unsafe street 
crossings. Nevertheless, even if unsafe street crossings or other unsafe behavior 
increases incrementally with the transfer of younger students, this change would 
not be considered a significant environmental impact pursuant to CEQA. However, 
unsafe street crossings on Hiller Drive is identified as a non-CEQA safety concern 
in the Draft EIR and is prohibited in the School’s Traffic and Parking Handbook. 
Recommended Measure TRANS-4 (now Condition of Approval #18; see Master 
Response #2) is crafted to reduce the prevalence of unsafe street crossings on 
across Hiller Drive. 


 As discussed on pages 70-72 of the Draft EIR, the addition of 74 inbound/outbound 
trips to the streets around Bentley School (due to reduction in transit ridership and 
carpooling) would not substantially affect traffic congestion (including congestion 
around the School driveway), although queues could increase during peak hours. 
Therefore, the backfilling of the campus with younger students would not be 
expected to substantially impede emergency vehicle access. However, Recom-
mended Measure TRANS-1 (now Condition of Approval #14; see Master 
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Response #14) recommends that the School maintain existing bus service levels, 
regardless of changes in transit ridership on the part of younger (or older) students.  


B3-14:  Table II-1, Impact Table, which is referenced in the comment, is intended to 
summarize the less-than-significant impacts of the Project and recommended 
measures (now Conditions of Approval) that were developed to address 
neighborhood concerns. Such a table is not required under CEQA; this one is 
included simply to provide a concise summary of the Project’s less-than-significant 
impacts and measures crafted to address neighborhood concerns. None of the safety 
issues identified in Table II-1 rise to a significant level. In addition, the table is not 
intended to list all the criteria listed in the Initial Study checklist included as 
Appendix G in the CEQA Guidelines. Only less-than-significant impacts identified 
in the Draft EIR are summarized in the table. Please refer to Chapter VII, CEQA-
Required Assessment Conclusions, of the Draft EIR for a discussion of mandatory 
findings required by CEQA.  


 Please refer to Response to Comment B9-1 regarding the video prepared by 
Bentley School neighbors of the School’s traffic operations and Response to 
Comments B2-1 through B2-22 regarding the letter submitted by Tom Brohard.  


B3-15:  This comment suggests that Level of Service (LOS) is the sole criterion used to 
identify traffic safety issues in the Draft EIR. In fact, the City has established 
several other criteria to examine traffic safety, including the following (all of which 
are evaluated in the Draft EIR): 


• Substantially increase traffic hazards to motor vehicles, bicycles, or pedestrians 
due to a design feature (e.g., sharp curves or dangerous intersections) or 
incompatible uses (e.g., farm equipment);  


• Result in less than two emergency access routes for streets exceeding 600 feet 
in length unless otherwise determined to be acceptable by the Fire Chief, or 
his/her designee, in specific instances due to climatic, geographic, topographic, 
or other conditions; 


• Impair implementation of or physically interfere with an adopted emergency 
response plan or emergency evacuation plan; and  


• Expose people or structures to a significant risk of loss, injury, or death 
involving wildland fires, including where wildlands are adjacent to urbanized 
areas or where residents are intermixed with wildlands.  


 No significant traffic safety impacts are identified in the Draft EIR, based on these 
established criteria used by the City.  


B3-16:  This comment claims that the Draft EIR “plays down and misrepresents” Fire 
Chief James Edwards’ concern about emergency access around the Project site. It 
is unclear why the commenter believes the Draft EIR misrepresents this concern. 
On page 147, the Draft EIR identifies emergency access as a “primary concern” 
and states that “the current enrollment could potentially cause problems associated 
with emergency vehicle access and evacuation of the area,” particularly during the 
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late summer and fall, when wildfire dangers are highest. However, as discussed on 
pages 146-149 of the Draft EIR, short periods of increased roadway congestion 
(i.e., about 15 minutes of peak congestion during the morning and afternoon peak 
School hours) do not necessarily represent a substantial obstruction to emergency 
access that would be considered a significant environmental effect. Bentley School 
has instituted several measures that would substantially reduce vehicle congestion 
and the potential for emergency access to be blocked. As discussed on pages 147 
and 148 of the Draft EIR, these measures include: implementation of the 
established Bentley School Emergency Management Plan, which would require 
School staff to evacuate students on foot via Tunnel Road, and which prohibits 
guardians from driving to the campus to pick students up during an emergency, and 
the School’s AlertNow system, which would provide guardians with evacuation 
and pick-up information, in order to more effectively stagger pick-up times and 
reduce congestion. In the event of an emergency, the AlertNow system 
automatically sends a message from Bentley School to every phone number and e-
mail address guardians have provided for contact during an emergency. After six 
unsuccessful attempts to reach a particular phone number or e-mail address, 
AlertNow staff would contact the School immediately. The AlertNow system was 
tested by the School in April of 2005, at which time it was found to be effective.4 
The City of Richmond has adopted a similar system (Telephone Emergency 
Notification System) to notify its residents and employees of a dangerous chemical 
spill or other emergency. These measures would substantially reduce the potential 
for congestion around the School during an emergency. Although vehicle queues 
form on Hiller Drive during peak drop-off and pick-up periods, these queues do not 
typically block emergency vehicle access or otherwise represent a substantial 
obstruction to emergency access. Hiller Drive is a loop road with two connecting 
points to Caldecott Lane (thus a single point of congestion near Bentley School 
would not block all access along Hiller Drive). Recommended Measure HAZ-1 
(now Condition of Approval #17; see Master Response #2) would further reduce 
this already less-than-significant impact. Therefore, the Project would not result in 
a significant impact to emergency vehicle access, although emergency access 
remains a serious concern. 


B3-17:   Please refer to Response to Comment B3-16 regarding the comment about 
emergency access. Please refer to Response to Comment B3-13 regarding the less-
than-significant safety hazards associated with the backfilling of younger students 
at the Project site. Younger students are currently enrolled at Bentley School and 
the preparers of the Draft EIR have identified no behavioral characteristics 
associated with younger children that would indicate that hazards would be 
exacerbated if additional Lower School students are transferred to the Hiller 
Campus.   


B3-18:   The Draft EIR identifies no significant impacts that would result from the Project 
that would require mitigation. This conclusion remains even after a review of the 
letter from Tom Brohard referenced in the comment (refer to Response to 


                                                      
4 Bentley School, 2005. Traffic and Parking Handbook for the Hiller Campus. September.  
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Comments B2-1 through B2-22). The issues cited in the comment (potential need 
for increased bus service; impacts associated with a younger student body; and 
impacts to emergency access) do not introduce new information that would cause 
the project’s effects to rise to a level of significance. Therefore, no mitigation is 
required.  


B3-19:  The Draft EIR analyzes the effects of the proposed Project both with and without 
the lower parking lot in the City of Berkeley (see page 29 of the Draft EIR). As 
noted on page 74 of the Draft EIR, even without legalization of the lower parking 
lot, the associated increase in demand for on-street parking spaces would not result 
in a significant environmental impact (and no mitigation is required). Please refer 
also to Master Response #1. Adequate street width exists on Hiller Drive for 
emergency vehicle access even when all on-street parking spaces are used, 
assuming drivers pull over to the side of the road when emergency vehicles 
approach, as required by law. Compliance with this law (or lack thereof) is an 
enforcement issue, and not a physical environmental impact of the Project.   


B3-20:  Please refer to Master Response #4.  


B3-21:  This comment states that Dowling Associates “has intentionally omitted and 
misrepresented that safety was not a CEQA significant impact the DEIR needed to 
analyze.” While roadway hazards are not identified in the Draft EIR as significant 
impacts of the Project, safety issues are evaluated in detail in Section IV.B, 
Transportation and Circulation and Section IV.E, Hazards. Pedestrian risks and 
design standards impacts are discussed on page 70 of the Draft EIR; the potential 
for vehicle collisions is discussed on page 78; other circulation hazards are 
discussed on pages 78-79; and emergency access/evacuation is discussed on pages 
146-148. Please refer to Response to Comment B3-15 regarding the use of other 
standards besides Level of Service in the City’s criteria of significance. These other 
standards are substantively the same as those used in the City’s analysis of the 
Head Royce School. Please refer also to Response to Comment B2-9.  


B3-22:  The safety characteristics of design features around the campus are discussed on 
page 70 of the Draft EIR under the heading “Design Standards Impacts.” This 
discussion corresponds to the criterion of significance listed on page 60 of the 
Draft EIR: “8. Substantially increase design hazards to motor vehicles, bicycles, or 
pedestrians due to a design feature (e.g., sharp curves or dangerous intersections) 
or incompatible uses (e.g., farm equipment).” As discussed on page 70 of the Draft 
EIR, the Project would not result in any changes to roadway geometry or other 
design features that would not comply with Caltrans standards. The curve in Hiller 
Drive is not a result of the proposed Project, and is not a Project impact. While the 
curve in the roadway does reduce the sight line somewhat, it does not represent a 
significant hazard to drivers, Bentley School students and staff, or the general 
public.  


B3-23:   AC Transit is responsible for applying its own operating standards and is in charge 
of bus service operations at Bentley School. Please refer to Response to Comment 
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B2-19, above, regarding AC Transit’s plans to relocate the bus stop currently 
located along the School driveway.  


B3-24:  This comment implies that the information in the Draft EIR about emergency 
vehicle access and evacuation is “either incomplete or misleading” and that the 
Draft EIR “failed to acknowledge the opinions of responsible agencies and experts 
who cast substantial doubt on the EIR’s analysis of the subject.” Please refer to 
Response to Comment B3-16.  


B3-25:  Please refer to Master Response #2 regarding the need for mitigation, and the 
effectiveness of the monitoring requirements outlined in the Draft EIR’s 
recommended measures (now Conditions of Approval). Monitoring of the 
recommended transportation measures would be conducted by City staff, through a 
review of compliance reports regularly submitted by the three independent rule 
enforcers hired by Bentley School in consultation with the City. The claim in the 
comment that enforcement would occur solely through “a chat with the 
headmaster” misrepresents both the intent and substance of Recommended 
Measure TRANS-12 (now Condition of Approval #14) and the other recommended 
measures identified in the Draft EIR. This comment also states that providing free 
bus passes may not “reduce traffic congestion in the future.” Because Bentley 
School is not proposing to substantially expand school operations beyond existing 
conditions, Recommended Measure TRANS-9 (Condition of Approval #14, which 
would require the School to provide free AC Transit bus passes to students and 
staff) is intended to maintain the current level of transit riders, not reduce future 
congestion. The Project is not expected to substantially contribute to future 
congestion.  


B3-26:  This comment lists several components of the proposed Project, including an 
increase in student enrollment and implementation of a comprehensive 
Transportation Program; these components are summarized in Table III-1. The 
comment lists several potential traffic- and hazards-related impacts at Bentley 
School. As noted in several responses to Letter B3, none of these noted potential 
impacts would rise to a level of significance, based on the analysis in Section IV.B, 
Transportation and Circulation, of the Draft EIR. As described on page 47 of the 
Draft EIR, Hiller Drive is sufficiently wide to accommodate two lanes of traffic, 
and to allow northbound drivers to by-pass vehicles waiting to make a left-hand 
turn into Bentley School’s driveway. See also Response to Comment B2-3. These 
roadway conditions would remain unchanged as part of the Project. As discussed 
on pages 70-72 of the Draft EIR, the transfer of younger students to Bentley School 
would likely reduce the use of transit, but is not expected to terminate all transit 
ridership at the School. Recommended Measure TRANS-1 (now Condition of 
Approval #14; see Master Response #2) would require Bentley School to either 
maintain the existing level of AC Transit ridership or provide substitute private 
transit service if AC Transit service is discontinued. Please refer to Response to 
Comment B2-2 regarding the Project’s less-than-significant contribution to 
congestion, and associated impacts to emergency access/evacuation.  
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Letter B4 
Neighbors for Safety in Hiller Highlands   
December 11, 2008 
 
 
 
 
B4-1:  This comment claims that the Combined Notice of Release and Availability of the 


Draft Environmental Impact Report and Notice of Public Hearings on the Project 
refer to the analysis in the Draft EIR as “comparing the NEW major CUP to 
existing conditions of 352 students, rather than to the original 1969 CUP.” 
However, no evidence is provided to support this claim. The Notice reads as 
follows in regard to the analysis in the Draft EIR: 


  
 “The applicant is seeking to legalize its existing operations and allow for a 


maximum enrollment of up to 360 students, but is not proposing a significant 
physical increase/expansion of the existing activity/facility as it now operates.” 


  
 This description does not suggest that the analysis in the Draft EIR focuses on the 


comparison of existing conditions to conditions that would occur with 
implementation of the Project, although it does acknowledge that Bentley School 
effectively proposes to legalize existing conditions. Please refer to Master 
Response #3 for additional discussion of CEQA environmental review 
requirements and the approach used in the Draft EIR to evaluate the effects of the 
Project.  


 
B4-2:  Please refer to Master Response #3 regarding the approach used to evaluate the 


effects of the Project. The bulleted items listed in the comment are addressed point-
by-point below:  


• No evidence is provided to support the claim that “[t]he Draft EIR does not 
provide sufficient analysis of an 80% increase in student enrollment (200 to 
360).” However, a comparison of Baseline (200 student enrollment) to Project 
(360 student enrollment) conditions is made throughout the Draft EIR, when 
necessary to determine the net change in environmental conditions associated 
with the Project; this comparison is made most notably in Section IV.B, 
Transportation and Circulation (see Tables IV.B-7 and IV.B-8 on page 64, 
which compare trip generation under Baseline conditions with trip generation 
under Project conditions); Table IV.B-9, which summarizes intersection levels 
of service under Baseline conditions and Project conditions; and Table IV.B-
10, which summarizes intersection levels of service under the same conditions 
in the cumulative condition).  


• Again, it is unclear what effects an increase in after-school hours, events, and 
volunteers would have on the “safety and quality of life in the surrounding 
neighborhood.” However, these proposed operational changes are included in 
Chapter III, Project Description, of the Draft EIR and the analysis in the Draft 
EIR indicates that these operational changes would result in less-than-
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significant impacts to hazards, traffic, and noise levels. Under existing 
conditions, evening events are held occasionally from 6:00 to 8:00 p.m.; under 
the Project, no more than 30 evening events would be held, and all events 
would end by 9:00 p.m. Bentley School has established traffic protocols for 
normal evening and weekend school events, and special events which involve a 
prohibition of on-street parking until all on-site parking lots are full, and 
mandated off-campus parking for most cars (for events with large expected 
attendance). Please refer to Appendix B of the Draft EIR for additional detail. 
Traffic and temporary reductions in parking supplies associated with after-
school events would not result in physical environmental impacts based on the 
criteria of significance established by the City. As part of the Project, the 
School is not proposing to increase the number of staff beyond the number 
currently employed at the School. The traffic analysis of existing conditions at 
the site thus takes into account the effect of staff traveling to and from the 
School. The combined effects on traffic congestion (and other environmental 
topics) of staff and students traveling to and from Bentley School are not 
considered significant.  


• Please refer to Master Response #4 and Response to Comment B2-5 regarding 
the need to evaluate the effectiveness of the Transportation Program.  


• Please refer to Response to Comment B3-19. The Draft EIR evaluates the 
effects of the Project both with and without legalization of the parking lot in 
Berkeley. As noted on page 74 of the Draft EIR, even without legalization of 
the lower parking lot, the associated increase in demand for on-street parking 
spaces would not result in a significant environmental impact (and no 
mitigation is required). 


 
B4-3:  Please refer to Master Response #5. 
 
B4-4:   Please refer to Master Response #3 regarding the approach used in the analysis of 


the environmental effects of the proposed Project. As described on page 22 of the 
Draft EIR, in 2004, Bentley School realized that enrollment exceeded what was 
permitted in the 1969 Major CUP and submitted a pre-application to legalize the 
existing enrollment and operational characteristics. At that point, the City required 
the School to submit an application for a Major CUP. The Draft EIR and associated 
public hearings, in addition to public hearings on the Major CUP, comprise the 
public review process for the School’s proposal to increase its enrollment.  


 
B4-5:  Please refer to Master Response #3 (regarding the approach used in analyzing the 


effects of the Project) and Master Response #4 (regarding analyzing the 
effectiveness of the comprehensive Transportation Program).  


 
B4-6:  According to CEQA Guidelines Section 15126.6, the primary purpose of the 


alternatives analysis in an EIR is to evaluate project alternatives that “would 
feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project.” No significant 
effects are expected to result from the proposed Project. The CEQA-mandated No 
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Project alternative is the “circumstance under which the project does not proceed.” 
In this case, if the Project is rejected, the School could be required to adhere to the 
conditions of the original 1969 Major CUP. The Major CUP is subject to the plans 
and conditions on which it was granted. The original Major CUP was appealed to 
City Council, which ultimately granted the permit (which is considered the 
governing and final permit under the No Project alternative).  


 
B4-7:  As noted on page 177 of the Draft EIR, the Reduced Enrollment alternative would 


include implementation of a comprehensive Transportation Program.    
 
B4-8:  The Public Transit alternative (which would also involve the use of private transit) 


is identified as the secondary environmentally superior alternative in the Draft EIR 
(after the No Project alternative) because it would achieve all objectives of the 
Project, would generate a similar number of trips as the No Project alternative 
(refer to page 181 of the Draft EIR), and would support several City policies that 
enhance environmental quality, including the “Transit First!” policy. As discussed 
on page 178 of the Draft EIR, the Reduced Enrollment alternative would generate 
more vehicle trips than the No Project (or Public Transit) alternatives and thus is 
not identified as the secondary environmentally superior alternative. As noted on 
page 53 of the Draft EIR, the existing AC Transit Service to Bentley School is 
based on the School maintaining minimum ridership levels. These ridership levels 
are expected to be maintained by the School in the foreseeable future. In addition, 
Recommended Measure TRANS-1 (now Condition of Approval #14; see Master 
Response #2) would require the School to work with AC Transit to ensure 
continued service, or (if service is discontinued) to substitute equivalent private bus 
service. AC Transit does not enforce a minimum age limit on its bus routes; youths 
aged 5-17 are offered reduced bus fares as a way of incentivizing use of transit by 
students. 


 
B4-9:   Please refer to Master Response #9. It should be noted that hazards associated with 


the use of safety cones on Hiller Drive would not constitute significant 
environmental impacts of the Project.  


 
B4-10:   The analysis of existing traffic conditions in the Draft EIR (which closely 


approximate traffic conditions that would occur under the Project) already takes 
into account traffic and other environmental impacts generated by Kaiser 
Elementary School in conjunction with Bentley School. As noted on page 76 of the 
Draft EIR, vehicle queues in the morning are minimal, and any overlap in traffic 
patterns between the two schools is not significant. As discussed on page 77 of the 
Draft EIR, vehicle trips generated by Kaiser Elementary School are primarily 
responsible for southbound queues behind the intersection of Tunnel Road/Hiller 
Drive from approximately 3:00-3:15 p.m. However, these queues are not 
considered significant, as most vehicles clear the queue within one cycle of the 
signal light. The 3:00-3:15 p.m. time period also precedes the peak period for pick-
up activities at Bentley School (which occurs from 3:15 to 3:45 p.m.). Therefore, 
traffic generated by the two schools is taken into account in the Draft EIR traffic 
analysis and, due to its off-set peaks, does not combine to cause a significant 
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congestion. However, Recommended Measure TRANS-11 (now Condition of 
Approval #14; see Master Response #2) would require Bentley School to 
coordinate staggered afternoon pick-up times with Kaiser School to reduce already 
less-than-significant periods of peak afternoon traffic congestion. 


 
B4-11:  It is unclear what evidence the comment relies upon to support the claim that only 


two or three students in the 352-student body “can walk or bike to school.” Based 
on Figure IV.B-5, Inbound Project Trip Distribution, approximately 10 percent of 
School-related vehicle trips originate from Hiller Drive and the surrounding 
residential neighborhood to the north and east of Bentley School. Although some of 
these trips may involve drivers taking an alternate route to the campus from SR 24 
and Tunnel Road, it is likely that many of these trips originate from points within 
walking (or biking) distance of Bentley School.  


 
B4-12:   Please refer to Master Response #7 regarding the transit ridership/vehicle trip data 


reported in the Draft EIR. Recommended Measure TRANS-1 (now Condition of 
Approval #14; see Master Response #2) would require the School to replace public 
transit service with private shuttle service if AC Transit service is discontinued to 
the School. ADA requirements are discussed in Master Response #8. 


 
B4-13:  As noted on page 155 of the Draft EIR, the Oakland Fire Department “has concerns 


about emergency vehicle access and evacuation” from the vicinity of Bentley 
School. However, these concerns do not rise to the level of a significant 
environmental effect due to the presence of functional emergency evacuation and 
transportation plans, which reduce impacts to emergency access along Hiller Drive 
and adjacent streets, and the fact that the increased enrollment associated with the 
Project would not exceed the physical or financial capabilities of the Oakland 
Police Department. Input from the Fire Department is incorporated in the analysis 
in the Draft EIR, and referenced appropriately. Nevertheless, several recommended 
measures (now Conditions of Approval) are included in the Draft EIR to reduce the 
Project’s already less-than-significant effects on emergency access. Please refer to 
Master Response #9 regarding establishing an alternate pick-up and drop-off zone 
at Lake Temescal. The City does not have a designated permit process for the 
establishment of pick-up and drop-off zones. The loading/unloading area for 
Bentley School was established by the City Transportation Services Division on 
November 21, 2006 through Work Order 06-469 (the Work Order is included as 
Appendix D). Similar loading/unloading areas have been established by the City at 
most schools in Oakland, according to the Transportation Services Division.   


 
In addition, the California Highway Patrol (CHP) visited the Project site on May 4, 
2009 and determined that “[t]he area was safe from what they observed” and 
“[t]here are a couple hundred cars in the area in a 15 minute time frame and with 
that, traffic flows as best it could.”5 Please also refer to the letter from the Oakland 
Police Department in Appendix C regarding safety conditions in the area. The 


                                                      
5 Banks, Lt. Anthony, 2009. E-mail from Oakland Police Department to Gordon Piper. May 7.  
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Police Department implemented or planned several follow-up actions to improve 
circulation and safety in the area, including: additional training for School traffic 
monitors; the use of PowerFlares to replace traffic cones (which are often displaced 
by vehicles); making contact with AC Transit regarding relocation of the existing 
bus stop (see Response to Comment B2-19); evaluation of a reduction in the speed 
limit along Hiller Drive to 15 miles per hour; and increased enforcement of traffic 
violations.6  


 
B4-14:  The referenced circulation figure on page 27 of the Draft EIR is supplemented with 


a detailed description of the existing pick-up and drop-off system on page 26 of the 
Draft EIR. Please refer to Response to Comment B2-3 regarding roadway width 
and Response to Comment B2-19 regarding the turning radii of buses serving 
Bentley School. Please refer to Master Response #8 regarding ADA issues. Refer 
to Response to Comment B4-13 regarding City permitting of pick-up and drop-off 
zones.  


 
B4-15:  Please refer to Master Response #5. The Conditional Use Permits granted to 


Bentley School in the past to allow for incremental expansion of campus facilities 
did not require detailed CEQA review (all were categorically exempted from 
detailed review and Notice of Exemptions were filed). No physical changes to the 
Bentley School campus are planned as part of the Project. Any future physical 
changes would be reviewed by City staff, who would determine the need for 
independent environmental review. The preparation of a Master Plan for future 
campus development is not required as a mitigation measure because the Project 
would not result in significant environmental impacts. Please refer to Response to 
Comment B4-8 regarding minimum age requirements for AC Transit riders. Effects 
associated with the proposed transfer of Middle School students are evaluated on 
pages 70-72 of the Draft EIR. The preparers of the Draft EIR encountered no 
evidence suggesting that the replacement of older students with younger students 
would substantially compromise the effectiveness of the Transportation Program 
(such that environmental impacts would result) or result in significant safety 
hazards or significant congestion. Therefore, the imposition of a mitigation 
measure that mandates the use of private bus service or carpools by all students is 
not warranted.  


 
B4-16:  The School’s waste management service, based on an agreement with the School, 


typically avoids peak drop-off and pick-up periods.7 However, occasionally waste 
pick-up and peak student loading/unloading periods coincide. Based on 
conversations with School staff, the waste management service works 
collaboratively with the School to avoid periods of peak School activity, and 
should be able to continue doing so in the future.  


 


                                                      
6 Banks, Lt. Anthony, 2009. E-mail from Oakland Police Department to Gordon Piper. May 7.  
7 Wallin, Bruce, 2008. Director of Finance and Operations, Bentley School. Personal communication with LSA 


Associates, Inc. January 22.  
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B4-17:  This comment expresses support for Recommended Measure TRANS-3 (now 
Condition of Approval #14). School personnel are stationed to assist with loading 
and unloading activities during the morning and afternoon peak hours. Extending 
the hours of traffic assistant activities is not necessary to ensure efficient drop-off 
and pick-up activities. The School is not empowered to issue traffic citations to 
drivers, but Recommended Measure TRANS-12 (now Condition of Approval #14) 
would require the School to hire independent rule enforcers to document incidents 
of illegal behavior and penalties imposed on drivers who violate rules in the Traffic 
and Parking Handbook. 


 
B4-18:  Please refer to Response to Comment B2-14.  
 
B4-19:  Please refer to Response to Comment B2-15.  
 
B4-20:  The “Hiller Campus Area Traffic Map” on the first page of the Traffic and Parking 


Handbook (refer to Appendix B of the Draft EIR) indicates that School rules 
dictate that drivers not make U-turns on Hiller Drive, although U-turns are 
acceptable at the North Hill Court cul-de-sac. Although drivers that make U-turns 
around the School may pose a temporary hazard to on-coming drivers, this 
temporary hazard is not considered a “significant effect on the environment,” 
which is defined by CEQA Section 21068 as “a substantial, or potentially 
substantial, adverse change in the environment.” Legal or illegal U-turns do not 
result in a physical change to the environment. Design features that could increase 
the accident rate could be considered to result in environmental impacts. However, 
the Project would not result in changes that would be expected to increase traffic 
accidents. There are currently no recorded traffic accidents related to the cone zone 
operations, and the analysis conducted as part of the Draft EIR concluded that 
loading and unloading operations do not result in significant safety hazards or other 
environmental effects. Please also refer to Response to Comments B4-83 and B4-
86. 


 
B4-21:  The EIR’s preparers have also observed that drivers occasionally exit the School 


parking lot by making a left turn onto Hiller Drive, which violates the School’s 
traffic rules, and that additional enforcement may be necessary to increase 
compliance with the traffic rules. Please refer to Response to Comment B2-8 
regarding Recommended Measures TRANS-12, TRANS-13, and TRANS-14 (now 
Conditions of Approval #14, #17, and #19; see Master Response #2), which are 
designed to increase the effectiveness of the School’s traffic rules. 


 
B4-22:  Installing a stop sign at the exit to the parking lot is not warranted in the context of 


Recommended Measure TRANS-8 (now Condition of Approval #18; see Master 
Response #2) and associated monitoring requirements, including Recommended 
Measure TRANS-12 (now Condition of Approval #14), or standard traffic 
engineering practice. Stop signs are not typically required at driveway exits (as 
drivers must yield to on-street traffic). Please refer to Response to Comment B2-
14. The City does not recommend placing a stop sign at this location but recognizes 
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the importance of Bentley School’s communication to drivers of the right of way 
rules in the California Vehicle Code.   


 
B4-23:  Please refer to Master Response #7. The vehicle trips associated with the Project do 


not result in significant environmental effects, including roadway congestion. 
Therefore, a mitigation measure requiring a minimum level of transit usage is not 
warranted. However, Recommended Measure TRANS-1 (now Condition of 
Approval #14), which would require the School to maintain a minimum level of 
AC Transit ridership, was included to ensure that existing bus service (or its 
equivalent) continues, and the already less-than-significant effects of the Project on 
traffic congestion are further reduced.    


 
B4-24:  Please refer to Master Response #6.  
 
B4-25:  The Memorandum of Understanding (MOU) between the School and the Oakland 


Police Department is referenced on page 46 of the Draft EIR; a complete copy of 
the MOU is included in this RTC Document as Attachment 6 to Letter B4, which is 
found in Appendix A (the CD attached to the back cover of this document). The 
MOU permits Bentley School staff trained by City staff to direct traffic at Bentley 
School, including around the loading and unloading zone on Hiller Drive. Non-
compliance provisions are outlined in the MOU. The City does not maintain a 
designated permit process for the establishment of loading and unloading zones. 
The loading/unloading area for Bentley School was established by the City 
Transportation Services Division on November 21, 2006 through Work Order 06-
469 (the Work Order is included as Appendix D). Similar loading/unloading areas 
have been established by the City at most schools in Oakland, according to the 
Transportation Services Division.8 Section 10.28.070 allows for the City Traffic 
Engineer to establish loading/unloading areas. 


 
B4-26:  It is unclear to what the “82 percent increase in traffic” reference is referring. 


Comparing Baseline (enrollment of 200 students) to Project (enrollment of 360 
students) conditions, the total number of trips would increase by approximately 80 
percent during the PM peak period. The increase would be approximately 36 
percent during the AM peak period and 54 percent during the after-school peak 
period. However, an increase in vehicle trips in and of itself is not considered 
significant unless the associated traffic exceeds one of the criteria of significance 
established by the City (refer to pages 57 to 60 of the Draft EIR). As documented 
in Section IV.B of the Draft EIR, the Project would not exceed any of these criteria. 
Therefore, the increase in traffic created by the Project in any of the peak traffic 
periods is not considered significant. The comment regarding the merits of 
Recommended Measure TRANS-11 (now Condition of Approval #14) is noted. 
Also, please refer to Master Response #6 regarding the recommended measures in 
the Draft EIR (now Conditions of Approval; see also Master Response #2) that 


                                                      
8 Chun, Peter, 2009. Memo to Heather Klein, City of Oakland Community and Economic Development Agency, re. 


Bentley School TIS Comments. June 11.  
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would require additional monitoring and enforcement of the School’s 
transportation rules. 


 
B4-27:  Please refer to Response to Comments B4-44, B4-92, B4-93, and B4-94 regarding 


the need for additional enforcement of the School’s traffic rules and additional 
measures to reduce the already less-than-significant effects of the Project on traffic 
congestion. Monitoring reports required as part of Condition of Approval #14 (see 
Master Response #2) would be available to the public (including the North Hills 
Neighborhood Crime Prevention Council) as public records. 


 
B4-28:  The purpose of the Draft EIR is to disclose the environmental impacts of the 


Project, not to establish environmental goals for the Project or the City of Oakland. 
City decision-makers may take into account the information in the EIR, including 
data about the Project’s contribution to global climate change, when deciding 
whether to approve the Major CUP. While reducing vehicle trips at a given location 
may result in a localized reduction of greenhouse gases, this local reduction may be 
offset by an increase in greenhouse gas emissions elsewhere. For instance, if 
student enrollment were to be limited to 200 students at the Hiller Campus, 
emissions in the immediate vicinity of the Project site would be reduced, but 
emissions elsewhere would be likely to increase as the displaced students commute 
to other locations for school. Section IV.C, Air Quality, of the Draft EIR contains 
an extensive analysis of the greenhouse gas emissions associated with the Project. 
The alternatives discussed in Chapter VI, Alternatives, of the Draft EIR, are 
designed to reduce vehicle trips to and from Bentley School in a way that would 
not increase vehicle trips (and associated vehicle emissions) elsewhere.  


 
B4-29:  Individual building permits were issued by the City for specific building projects at 


the Bentley School campus. Information about these building permits, including 
compliance with applicable building regulations, is available at the City of Oakland 
Building Services and Permit Center. Based on a review of past permits, the City 
believes that the School has complied with all applicable building regulations, 
including those regulating development in earthquake-prone areas. Furthermore, 
past building projects were reviewed under CEQA to determine if they would 
result in significant environmental impacts. The appeal period for these building 
permits has expired. However, no new buildings or other structures are proposed as 
part of the Project. The Project and most of the surrounding neighborhood is 
located entirely within the Alquist-Priolo Earthquake Fault Zone; all campus 
buildings are located within the zone (therefore, a map is not included in the Draft 
EIR).  


 
B4-30:  A comprehensive evaluation of Bentley School’s compliance with the American 


with Disabilities Act (ADA) is not necessary to evaluate the environmental effects 
of the Project and therefore is not addressed in the Draft EIR. ADA compliance is 
not a physical environmental issue as defined by CEQA. Please refer to Master 
Response #8.  
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B4-31:  According to the Oakland Police Department, there has not been a significant 
increase in demand for traffic patrols or other law enforcement services in the 
vicinity of the School since enrollment has increased to 352 students, including 
along Hiller Drive between North Hill Court and Tunnel Road.9 The Oakland Fire 
Department’s concerns regarding emergency access around the Project site are 
discussed on pages 147 and 155 of the Draft EIR.  


 
B4-32:  This comment claims that the use of Hiller Drive as a student loading and 


unloading zone has “significantly compromised” access to the Firestorm Memorial 
Garden. However, repeated visits to the Project site by the preparers of the Draft 
EIR during peak pick-up and drop-off periods has failed to identify any significant 
impacts to the use of the Firestorm Memorial Garden. As discussed on page 40 of 
the Draft EIR, the Hiller Drive frontage of the Memorial Garden is relatively busy 
from 7:00 a.m. to 9:00 a.m. and 3:00 p.m. to 4:00 p.m. on weekdays during the 
academic year (and is relatively quiet during all other times of the day and during 
the summer). At no times during the day is access to the Memorial Garden 
(including access for maintenance activities) blocked by School activities. Because 
the usability of the Memorial Garden is maintained at all times, and periods of high 
activity are limited to two or three hours a day during the academic year, the 
Project’s associated impacts on the Memorial Garden are not considered 
significant.  


 
B4-33:  Please refer to Master Response #5 regarding the definition of the Project site for 


the purposes of the Draft EIR. The entire 4.2-acre Project site is under the control 
of Bentley School and is legally used for School activities. The conclusions of the 
Draft EIR regarding the land use impacts of the Project (including density and 
intensity of School uses) would remain unchanged regardless of the permit status 
of School property in the City of Berkeley. The comment regarding the relative size 
of Bentley School compared to other schools in the neighborhood is noted. As 
noted on page 148 of the Draft EIR, the fire inspection report prepared for the site 
after a visit by the Oakland Fire Department Fire Prevention Bureau on January 9, 
2008 found that the School’s facilities could accommodate a maximum occupancy 
of 500 students on any given day, far exceeding the current enrollment of the 
campus.  


 
B4-34:  The Draft EIR analyzes the effects of the proposed Project both with and without 


the lower parking lot in the City of Berkeley (see page 29 of the Draft EIR). In 
addition, the Draft EIR analyzes the environmental effects of the Project, regardless 
of the division of the Project site between the City of Oakland and the City of 
Berkeley. A more detailed jurisdictional map of the Project site beyond that already 
included as Figure III-2 (Project Site) in the Draft EIR is not necessary to 
understand the Project and associated environmental impacts.  


 


                                                      
9 Holmgren, Roland, 2007. Public Information Officer, Oakland Police Department. Personal communication with 


LSA Associates, Inc. December 3.  
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B4-35:  Please refer to Master Response #4 (regarding analysis of the comprehensive 
Transportation Program in the Draft EIR) and Master Response #6 (regarding the 
need for enhanced enforcement of the School’s traffic rules). 


 
B4-36:  Please refer to Response to Comment B4-14.  
 
B4-37:   Please refer to Response to Comment B2-7 regarding potential discrepancies 


between the average number of transit riders reported in the Draft EIR and the 
actual number of transit riders on any given day. Recommended Measure TRANS-
1 (now Condition of Approval #14; see Master Response #2) would require the 
School to maintain existing levels of transit service (and to replace AC Transit 
service with private bus service if AC Transit service is discontinued due to lack of 
adequate ridership). 


 
B4-38:  Please refer to Response to Comment B3-34. The address of Bentley School is in 


the City of Oakland; therefore, the proposed Major CUP is being processed by 
Oakland (regardless of a small portion of the School’s property being located in the 
City of Berkeley). No permits for increased enrollment are required from the City 
of Berkeley.  


 
B4-39:  Please refer to Master Response #5 and Response to Comment B4-15. Bentley 


School does not currently have a Master Plan for the Hiller Campus, and a Master 
Plan is not legally required. However, decisionmakers could consider requiring 
Bentley School to prepare a Master Plan. The School is not proposing physical 
expansion of the campus or new campus buildings as part of the Project; therefore, 
the Draft EIR is not an appropriate venue for requiring the School to seek a Major 
CUP for future building modifications. If proposals for new buildings and building 
modifications were to be set forth at some time in the future, each would be 
reviewed by the City on a case-by-case basis to determine the type of permit 
required and the potential need for environmental review.  


 
B4-40:  This comment, which is introduced as an informational point, is noted. The 


operational and enrollment characteristics stated in the 1969 Major CUP are 
considered the “baseline” for the Project because the 1969 permit establishes 
enrollment limits at the Bentley School campus.  


 
B4-41:  Please refer to Master Response #7. Existing traffic levels reported in the Draft EIR 


– which closely approximate “Project” (360 students) conditions – are based on 
observed trips leaving and entering Bentley School, and take into account any 
deviations in employment levels at the site from those reported by Bentley School 
and observed by Dowling Associates. Part-time employees are included in the 
School’s tally of 62 existing Full Time Equivalent (FTE) employees; this number 
of employees would be the maximum permitted on the campus under the proposed 
Major CUP. As noted on page 73 of the Draft EIR, approximately 10 School 
employees work part-time. Volunteers comprise an insignificant number of trips to 
Bentley School, and any peak hour trips made by volunteers are captured in the trip 
counts and existing parking analysis collected by Dowling Associates during peak 
hours.  
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 This comment also suggests that an “upper limit” be placed on Bentley-associated 


vehicle trips on Hiller Drive. Please refer to Response to Comment B3-19 
regarding analysis of the Project with and without legalization of the lower parking 
area. The analysis found that no significant environmental effects would result 
from the increase in parking demand associated with the Project.  


 
B4-42:    Please refer to Master Response #7. The Bentley School campus does not contain 


regulation-size outdoor sports fields, and has only one gymnasium, which is also 
used as an auditorium. Therefore, the School does not have the capacity to host a 
substantial number of athletes from other schools, and does not do so under 
existing conditions. No mitigation would be required. 


 
B4-43:  This comment claims that the functional capacity of Bentley School is not 


sufficient to accommodate existing and proposed student/staff. However, based on 
the January 9, 2008 fire inspection report referenced in the comment, the Oakland 
Fire Department Fire Prevention Bureau found that the School could accommodate 
a maximum enrollment of 500 students on any given day. As discussed on pages 
148 and 149 of the Draft EIR, even if there is an inadequate number of classrooms 
to accommodate existing students, existing school buildings that are underutilized 
could be retrofitted to provide additional classroom space without resulting in 
significant environmental impacts. The same conclusion would apply to on-campus 
childcare facilities. Therefore, any historic violations in regard to overcrowding 
resulted primarily from inadequate organization of students in existing buildings, as 
opposed to lack of sufficient interior space. The School has worked with the 
Oakland Fire Department to rectify fire prevention violations identified in the 
January 9 report.   


 
B4-44:  This comment suggests that the School’s proposed number of evening and 


weekend activities be curtailed to “be more in line with Kaiser School’s schedule,” 
but no evidence is introduced as to why additional limits should be imposed, 
besides a claim that these activities are “intrusive in the neighborhood.” The 
analysis in the Draft EIR identified no significant environmental impacts associated 
with the School’s evening or weekend activities. Therefore, the imposition of 
additional limits on these activities is not warranted. Under the Project, evening 
events could be held a maximum of approximately 12 percent of weekday evenings 
a year; weekend events could be held a maximum of approximately 14 percent of 
weekend days a year. The School would be required to comply with the City’s 
Municipal Code Noise Ordinances, and all other applicable regulations. Therefore, 
evening and weekend activities would not be expected to result in significant 
environmental effects on the neighborhood. The conditions in the Major CUP, 
including mandated end times for evening events, would be enforced through the 
City’s standard complaint process. Bentley School has established traffic and 
parking protocols for special events and normal evening and weekend school 
events which involve: a prohibition of on-street parking until all on-site parking 
lots are full and mandated off-campus parking for most cars (for events with large 
expected attendance). Please refer to Appendix B of the Draft EIR for additional 
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detail. These protocols appear to function well under existing conditions; therefore, 
no additional measures are required.  


 
B4-45:  It is unclear what traffic rules are not included in the Traffic and Parking Handbook 


included as Appendix B in the Draft EIR. However, Bentley School also sends 
occasional memos to student homes that reiterate or clarify the rules in the 
handbook. These memos may also contain new traffic policies, as the School sees 
fit. Recommended Measure TRANS-14 (now Condition of Approval #19; see 
Master Response #2) would require designated School Board members  to ensure 
the Traffic and Parking Handbook is up-to-date and effective.  


 
B4-46:  Please refer to Master Response #6.  
 
B4-47:  Please refer to Response to Comment B4-25. The City does not have a designated 


permit process for the establishment of loading and unloading zones. The 
loading/unloading area at Bentley School was established by the City 
Transportation Services Division on November 21, 2006 through Work Order 06-
469 (the Work Order is included as Appendix D). Similar loading/unloading areas 
have been established by the City at most schools in Oakland, according to the 
Transportation Services Division.   


 
B4-48:  Figure III-3, Drop-off and Pick-up Traffic Circulation Diagram, is intended to 


provide the reader with an understanding of the basic organization of the School’s 
circulation system, and is not intended to map the exact locations of traffic cones 
and assistants. The location of assistants, in particular, is expected to be somewhat 
dynamic in order to respond to the changing demands of traffic patterns on campus 
and the needs of students. City staff have visited the Project site and observed the 
existing traffic circulation pattern on numerous occasions and have concluded that 
the system operates in compliance with State and local traffic codes.  


 
B4-49:  Please refer to Master Response #1 (regarding parking demand as an environmental 


impact and the conclusions of the parking analysis in the Draft EIR) and Master 
Response #7 (regarding the collection of empirical data about parking supply and 
demand).  


 
B4-50:  Please refer to Master Response #1.  
 
B4-51:  Please refer to Master Response #1 regarding the analysis in the Draft EIR of 


parking demand based on a scenario in which the lower parking lot is not legalized. 
This comment is correct that the lower parking lot is mis-labeled on Figure III-2 of 
the Draft EIR. The revised figure is included below. 


 
B4-52:  The operational and enrollment characteristics stated in the 1969 Major CUP are 


considered the “baseline” for the Project because the 1969 permit established the 
right to operate the School and placed enrollment limits at the Bentley School 
campus. CUPs in later years were issued for minor construction projects and 
simply reiterated the conditions that were incorporated into the 1969 Major CUP, 
with no changes. Under the analytical methods used in the Draft EIR, the net 
effects on traffic congestion that would result from an enrollment increase to 360  
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students from 200 students would be the same regardless of the year of the 
Baseline condition. The traffic analysis in the Draft EIR compares traffic 
conditions on the existing roadway network associated with 200 students to traffic 
conditions associated with an enrollment of 360 students. The net change in traffic 
conditions is used to determine whether the proposed project would exceed any of 
the transportation criteria of significance that measure change from pre-project to 
post-project conditions. Please refer to Master Response #3 for additional 
discussion regarding the comparison of Baseline conditions to Project conditions.  


 
B4-53:  The General Plan policies listed in this comment are noted. As discussed in 


Chapter V, Planning Policy, the Project is generally consistent with applicable 
policies in the City of Oakland General Plan, although City decision-makers will 
ultimately be responsible for determining whether the Project is operated in manner 
that is sensitive to the surrounding residential neighborhood. On January 23, 2009, 
Caltrans settled a lawsuit by the Caldecott Fourth Bore Coalition that provides, 
among other things, for $2 million in improvements to Tunnel Road in Berkeley, 
which forms the southern and western boundaries of the Project site. Based on the 
settlement, changes to Tunnel Road would include additional traffic signals, signal 
coordination, and features to improve safety and access for bicyclists and 
pedestrians.10 These types of changes to Tunnel Road would likely improve traffic 
flow and bike/pedestrian access along Tunnel Road, and would not worsen the less-
than-significant impacts to roadway operation that would result from the Project, or 
otherwise substantially change the conclusions of the Draft EIR. These types of 
improvements would likely improve the operation of Tunnel Road in the 
cumulative condition.  


 
B4-54:  The discussion of land use changes following the Oakland Hills Fire on page 37 of 


the Draft EIR provides background (setting) information about land uses in the 
vicinity of the Project site. According to the 1998 Rutherford Platt study cited in 
the Draft EIR, the increased residential density that developed after the 1991 fire 
may exacerbate the effects of future disasters in the neighborhood. A number of 
neighborhood residents who spoke at the project’s scoping session in May 2007 
mentioned the increased scale of homes in the neighborhood and their perceptions 
that the area’s population density has also increased in the past 15 years when 
compared to pre-fire conditions. 


 
B4-55:  Although the vast majority of Bentley students commute to school by private 


vehicle, carpool, or transit, the trip distribution data included in the Draft EIR 
suggest the potential for increasing the number of students who walk to school. 
Based on Figure IV.B-5, Inbound Project Trip Distribution, approximately 10 
percent of School-related vehicle trips originate from Hiller Drive and the 
surrounding residential neighborhood to the north and east of Bentley School. 
Although some of these trips may involve drivers taking an alternate route to the 
campus from SR 24 and Tunnel Road, it is likely that many of these trips originate 
from points within walking (or biking) distance of Bentley School. The analysis in 


                                                      
10  Cabanatuan, Michael, 2009. “Caltrans Settles Suit Over Caldecott Expansion,” San Francisco Chronicle. January 


24.  
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the Draft EIR of the impacts associated with an enrollment increase from 200 
students to 360 students indicates that the Project would not result in significant 
parking or traffic impacts.  


 
B4-56:  In light of this comment, page 39 of the Draft EIR is revised as follows: 
 


 As described above, the Project site is located in a primarily residential 
neighborhood that also contains institutional and civic land uses. Kaiser 
School and the Hiller Highlands Community, including a country club and 
golf course, are located north of the site, the Firestorm Memorial Garden is to 
the south, and Tunnel Road/Highway 13 and Hiller Drive bound the site on 
the west and east, respectively. Residential uses surround the site on all sides.  


 
B4-57:  The analysis of environmental impacts takes into account the effects of student 


enrollment of Kaiser Elementary School, most notably in the Transportation and 
Circulation, Noise, and Air Quality sections of the Draft EIR. As discussed on page 
47 of the Draft EIR, weekday traffic counts were collected for the morning, after-
school, and afternoon peak hours. Traffic generated by Kaiser Elementary School 
is captured in these peak period traffic counts and incorporated into the level of 
service analysis for the various Project scenarios. These data are also used in the 
analysis of noise and air pollution generated by the Project. Student enrollment and 
operating conditions at Kaiser Elementary School are, however, part of the existing 
conditions of the neighborhood and not related to the Project itself. Please refer to 
Master Response #4 regarding the conclusion in the Draft EIR that the Project 
would not result in congestion-related hazards impacts. 


 
B4-58:  Please refer to Response to Comment B4-32. As discussed in that response, 


repeated visits to the Project site by the preparers of the Draft EIR during peak 
pick-up and drop-off periods have failed to identify any significant impacts to the 
use of the Firestorm Memorial Garden. CEQA Section 21068 defines “significant 
effect on the environment” as “a substantially, or potentially substantial, adverse 
change in the environment.” CEQA Section 21060.5 defines “environment” as “the 
physical conditions which exist within the area which will be affected by a 
proposed project, including land, air, water, minerals, flora, fauna, noise, [and] 
objects of historic or aesthetic significance.” The impacts listed in this comment, 
including cluttered sidewalks, litter, and potential liabilities, may be perceived by 
the commentor as nuisances, but are not considered changes to the physical 
environment surrounding Bentley School that would be significant environmental 
impacts within the purview of CEQA.  


 
B4-59:  This comment is correct in stating that under the No Project scenario, loading and 


unloading activities would primarily occur along the School’s circular driveway 
and not in a coned-off zone on Hiller Drive. However, the claim that the scenario 
“would generate approximately similar per capita use of cars and transit as existing 
conditions” is debatable. In particular, the No Project scenario assumes that the 
School’s comprehensive transportation program – which includes a School-
coordinated carpool program, the provision of free bus passes to students, and 
subsidization of private bus service – would not be implemented. As shown in 
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Table IV.B-7, Trip Generation Summary for Baseline condition (200 Students), it 
is expected that the absence of the School’s transit subsidy alone would generate an 
additional 90 trips during the AM peak hour and 32 trips during the after-school 
peak hour. Therefore, per capita trip generation would be expected to increase 
under the No Project scenario. A comparison of Table IV.B-3, which summarizes 
roadway level of service associated with the No Project scenario, and Table IV.B-
9, which summarizes roadway level of service under the Project, shows that 
roadway congestion would improve somewhat under the No Project scenario, but 
not by a substantial margin.  


 
B4-60:  Please refer to Response to Comments B2-3 and B2-19. 
 
B4-61:  The “no parking” zone marked by a red curb on Hiller Drive is intended to prohibit 


parking near the School entry. Red curb zones may be used by right-turning 
vehicles entering the School driveway, similar to vehicles making right turns at 
intersections with a red curb. Therefore, the School is in compliance with the rules 
governing red curbs.  


 
B4-62:  Please refer to Response to Comment B4-25.  
 
B4-63:  Please refer to Master Response #6 regarding the recommended measures (now 


Conditions of Approval; see Master Response #2) in the Draft EIR that are 
intended to enhance enforcement and monitoring of the School’s traffic rules and 
protocols. Recommended Measure TRANS-3 (now Condition of Approval #14) 
would establish minimum staffing levels for the morning and afternoon drop-off 
and pick-up periods.  


 
B4-64:  Please refer to Response to Comments B2-3 and B2-19. Lane widths on Hiller 


Drive are sufficient for the operation of the existing pick-up and drop-off system.  
 
B4-65:  Please refer to Response to Comment B4-22. Stop signs are not typically 


mandatory at all driveway exits. Under State law, only hands-free mobile phones 
can be used while driving. The Oakland Police Department is responsible for 
enforcing this law in the vicinity of the Project site; therefore, including 
enforcement of this law in the School’s trip management program is not 
appropriate.  


 
B4-66:  Please refer to Response to Comment B2-3.  
 
B4-67:  Please refer to Response to Comment B4-59.  
 
B4-68:  Please refer to Response to Comment B2-7 regarding potential discrepancies 


between the average number of transit riders reported in the Draft EIR and the 
actual number of transit riders on any given day.  


 
B4-69:  Please refer to Responses to Comments B2-19 and B4-12. 
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B4-70:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 
Please refer to Master Response #1 regarding impacts associated with parking 
supply and demand. 


 
B4-71:   Please refer to Master Response #1: according to a California Court of Appeals 


case11, a parking shortage is not in and of itself considered a physical effect on the 
environment. The Draft EIR includes an assessment of parking supply and demand 
under a scenario in which the lower parking lot is not legalized. Charts IV-B-13-1 
and IV-B-12 in Comment B4-71 confirm the conclusion in the Draft EIR that the 
parking spaces along Hiller Drive in the immediate vicinity of Bentley School are 
fully utilized or almost fully utilized during the AM peak and after-school peak 
hours, but that there is a surplus of spaces during the non-peak hours. In addition, 
during the peak hours, there is an abundance of vacant spaces on Hiller Drive north 
of Hill Court, just a short walk away from Bentley School (refer to page 74 of the 
Draft EIR). Even during periods of peak parking demand, drivers unable to park on 
Hiller Drive immediately adjacent to the School would easily be able to park north 
of Hill Court. Therefore, the imposition of limits on parking along Hiller Drive, or 
development of a new off-site parking strategy is not warranted.  


 
B4-72:  Information about the Caldecott Tunnel Improvement Project used in the Draft EIR 


analysis was primarily derived from the Caltrans website: 
http://www.dot.ca.gov/dist4/caldecott/. The preparers of the Draft EIR reviewed 
several documents that are posted on this website, including the Final 
Environmental Assessment/Environmental Impact Report, which includes public 
and agency comments submitted on the environmental review of the Caldecott 
project. News accounts of the settlement of a lawsuit by the Caldecott Fourth Bore 
Coalition in January 2009 were also reviewed. 


 
B4-73:  This comment, which notes the number of spaces and use of the time-restricted 


parking on the west side of Hiller Drive (south of the School), is noted. Trips 
generated by School staff members who park in the lower parking lot are not 
included in the trip generation summaries for either the Baseline condition or the 
Project condition (however, trips associated with staff who use the lower parking 
lot are accounted for in the data collected at intersections in the vicinity of the 
School under existing conditions). If trips currently associated with the lower 
parking lot were re-routed to Hiller Drive due to closure of the lower parking lot, 
the net change in generated trips between the Baseline and Project scenarios would 
be the same as currently shown in Table IV.B-7 and IV.B-8 of the Draft EIR 
(because 20 additional vehicle trips would be generated under each scenario).  


 
B4-74:  Please refer to Response to Comments B4-13 and B4-14 regarding loading and 


unloading zone operations. According to the American Association of State 
Highway and Transportation Officials (ASSHTO) standards, which are typically 
the adopted design standards for local agencies throughout the United States, lane 


                                                      
11 San Franciscans Upholding the Downtown Plan v. City and County of San Francisco (Forest City Development, 


Inc.) (2002) 102 Cal.App.4th 656. 
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widths of 9-12 feet are acceptable, and 12-foot lanes are predominant on highways. 
In general, wider lanes provide higher capacity, while narrower lanes cause 
vehicles to drive at a reduced speed, thereby lowering the roadway capacity. Hiller 
Drive, in the northbound direction, is striped as one lane, not two lanes. When 
vehicles are waiting in a queue to enter the School, it was observed that through-
movement vehicles typically find adequate space to pass on the right, without 
driving off the main-traveled portion of the roadway. As discussed on page 76 of 
the Draft EIR, under normal conditions during the peak drop-off period, about four 
vehicles were observed to be in the northbound queue. Even in the absence of 
significant impacts associated with loading and unloading activities, the Draft EIR 
includes several recommended measures (now Conditions of Approval; see Master 
Response #2) to further reduce disruptions to local traffic patterns. Please refer to 
Response to Comment B2-19 regarding AC Transit operational standards and 
Response to Comment B8-4 regarding vehicles crossing the double lane 
demarcation lines. Please also refer to Response to Comments B4-74 and B4-25.   


 
B4-75:   Please refer to Master Response #8.  
 
B4-76:  The loading/unloading area at Bentley School was established by the City 


Transportation Services Division on November 21, 2006 through Work Order 06-
469 (the Work Order is included as Appendix D). Similar loading/unloading areas 
have been established by the City at most schools in Oakland, according to the 
Transportation Services Division.12 Section 10.28.070 allows for the City Traffic 
Engineer to establish loading/unloading areas. 


B4-77:  This comment is unclear where it states that AC Transit does not “offer special bus 
service to elementary schools.” AC Transit does not have a policy restricting or 
eliminating service to elementary schools or prohibiting children under a certain 
age from using transit.13 AC Transit currently provides bus service to numerous 
elementary schools throughout the Bay Area. As discussed on pages 70-72 of the 
Draft EIR, the transfer of younger students to Bentley School would likely reduce 
the use of transit, but is not expected to terminate all transit ridership at the School. 
Recommended Measure TRANS-1 (now Condition of Approval #14) would 
require Bentley School to either maintain the existing level of AC Transit ridership 
or provide substitute private transit service if AC Transit service were to be 
discontinued.  


 
B4-78:  The Draft EIR includes a detailed analysis of safety conditions on Hiller Drive, 


including hazards associated with the loading and unloading area, road curvature, 
vehicle congestion, pedestrian access, and sight lines. Please refer to pages 75 
through 81 of the Draft EIR. This analysis identifies no significant hazards impacts 
associated with the proposed Project. Figures IV.B-5 and IV.B-6 provide a 
conceptual distribution of in-bound and out-bound Project-related trips. These 


                                                      
12 Chun, Peter, 2009. Memo to Heather Klein, City of Oakland Community and Economic Development Agency, re. 


Bentley School TIS Comments. June 11.  
13 Skowbo, Nancy, 2009. Deputy General Manager, Service Department, AC Transit. Personal communication with 


LSA Associates, Inc. September 16.  
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figures (which are based on an analysis of student addresses) are intended to show 
general patterns of trip origins and destinations, not the percentage of Project-
related traffic on each roadway segment.  


 
B4-79:  As noted in Master Response #2, no mitigation measures are identified in the Draft 


EIR because the Project would not result in significant environmental impacts. The 
reported “underutilization” of AC Transit is not considered an environmental 
impact; nor is Project-related traffic. Please refer to Response to Comment B4-23 
regarding AC Transit ridership. In addition, transit ridership varies throughout the 
academic year and summer. Therefore, transit ridership quotas are not appropriate 
as mitigation in the Draft EIR. Ridership quotas are not included as recommended 
measures in the Draft EIR because such measures would be unduly restrictive in 
the context of the Project’s less-than-significant impacts on neighborhood traffic 
volumes.  


 
B4-80:   Please refer to Master Response #7 regarding assumptions about transit ridership 


used in the Draft EIR. Please also refer to Responses to Comments B4-12, B4-37, 
B4-67, and B4-68. 


 
B4-81:  Please refer to Master Responses #1 and #7.  
 
B4-82:  The parking occupancy numbers reported in this comment indicate that available 


parking in the vicinity of the School ranges from approximately 33 percent of total 
parking spaces (at 9:00 a.m.) to 54 percent of total spaces (at noon). These numbers 
suggest that parking is typically readily available in the immediate vicinity of the 
School at all times, and support similar conclusions in the Draft EIR discussed on 
pages 73 and 74. Therefore, no recommended measures or alternatives to manage 
parking are included in the Draft EIR.  


 
B4-83:  Dowling Associates and LSA staff observed transportation patterns at Bentley 


School on several occasions (starting in 2005), including (most recently) October 
24, 2007, December 4, 2007, and January 8, 2008. Please refer to Response to 
Comments B4-13 and B4-14 regarding the operation of the loading and unloading 
zone. There are currently no recorded traffic accidents related to the cone zone 
operations, and the analysis conducted as part of the Draft EIR concluded that 
loading and unloading operations do not result in significant safety hazards or other 
environmental effects. Nevertheless, the Draft EIR includes several recommended 
measures (now Conditions of Approval; see Master Response #2) to reduce already 
less-than-significant effects of the School’s transportation program.  


 
 City policy does not require the obtainment of neighborhood residents’ approval to 


establish loading and unloading zones. In addition, loading and unloading activities 
do not disrupt the use of the Firestorm Memorial Garden, and no approval by the 
garden permit-holders is required. Please refer to Master Response #6 regarding 
enforcement of the School’s traffic rules. Please refer to Master Response #9 
regarding analysis of a Project alternative involving pick-up and drop-off 
operations at Lake Temescal.   
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B4-84:  Please refer to Response to Comment B4-16.  
 
B4-85:  Please refer to Response to Comment B2-3. Based on observations made by the 


EIR consultant, the number of traffic assistants identified in Recommended 
Measure TRANS-3 (now Condition of Approval #14; see Master Response #2) 
would be adequate to ensure the safe operation of the School’s loading and 
unloading activities. Refer to Master Response #6 regarding additional enforcement 
and monitoring requirements included as recommended measures (now Conditions 
of Approval) in the Draft EIR. Also, refer to Response to Comment B4-74 
regarding the configuration of roadway lanes on Hiller Drive. 


 
B4-86:  The comment identifies traffic accidents that occurred between 2003 and 2006 


around Bentley School. As noted in the comment, the incidents occurred outside of 
the peak school pick-up and drop-off hours, and the incidents are mostly related to 
mechanical failure, or speeding of vehicles that were not related to school 
operations. These incidents are noted. All student loading and unloading activities 
occur from the sidewalk adjacent to Hiller Drive. Based on the analysis conducted 
as part of the Draft EIR, these sidewalk loading and unloading areas are considered 
safe for pedestrians, since they are segregated from the normal traffic flow on 
Hiller Drive.  


 
B4-87:  Please refer to Master Response #6 and Response to Comments B2-14 and B4-18.  
 
B4-88:  Please refer to Response to Comment B2-15 regarding changes incorporated into 


Condition of Approval #14 that govern the placement and use of traffic warning 
devices and Response to Comment B4-47 regarding the configuration of lanes on 
Hiller Drive.  


 
B4-89:  Please refer to Response to Comment B4-87.  
 
B4-90:  Recommended Measure TRANS-1 (now Condition of Approval #14; refer to 


Master Response #2) would require Bentley School to either maintain the existing 
level of AC Transit ridership or provide substitute private transit service if AC 
Transit service is discontinued. The School’s transit operations are currently 
managed by School staff, and generally function well. Therefore, a requirement 
that the School fund a dedicated transit/parking/special events staff person is not 
included as a recommended measure in the Draft EIR. However, Recommended 
Measure TRANS-14 (now Condition of Approval #19; see Master Response #2) 
would require the School to designate School Board members to be responsible for 
transportation operations (including transit and parking access) and preserving 
emergency access. Please refer to Master Response #2 and Responses to 
Comments B4-23 and B4-79 regarding the need for mitigation measures in the 
Draft EIR.  


 
B4-91:  This comment states that the rule enforcers required as part of Recommended 


Measure TRANS-12 (now Condition of Approval #14; see Master Response #2) 
should enforce traffic rules “consistently” and “provide an accounting of sanctions 
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given under the Four Strikes Policy.” Verifying that all rules are enforced 
consistently would be difficult to monitor (and achieving 100 percent compliance 
with the School’s traffic rules is not considered a realistic objective), but the 
purpose of the independent rule enforcers is to ensure that guardians and the School 
abide by the rules outlined in the Traffic and Parking Handbook. A written 
monitoring report outlining, among other things, compliance with the rules in the 
Traffic and Parking Handbook, would be submitted to the City, which would 
provide an additional layer of oversight to rule enforcement at the School. 
Compliance with the School’s four strikes rule would be implicit in Recommended 
Measure TRANS-12 (now Condition of Approval #14).   


 
B4-92:  The North Hills Neighborhood Crime Prevention Council, like any public entity, 


would be able to access and review the monitoring reports prepared as part of 
Recommended Measure TRANS-12 (now Condition of Approval #14; see Master 
Response #2) because such monitoring reports are considered public records.   


 
B4-93:  This comment seeks to add two additional requirements to Recommended Measure 


TRANS-13 (now Condition of Approval #17; see Master Response #2): 1) that a 
Fire Marshall’s report be sent to the North Hills Neighborhood Crime Prevention 
Council; and 2) that the Fire Marshall make at least two unannounced visits to the 
School to inspect fire safety features and classroom occupancy, including at least 
one visit on a rainy day during childcare hours. Recommended Measure TRANS-
13 (as modified in Condition of Approval #17) currently requires that the 
frequency and date/time of unannounced visits be made at the discretion of the Fire 
Marshall based on the need for visits and compliance by the School. The EIR 
preparers believe that retaining the Fire Marshall’s discretion in determining the 
appropriate number, duration, and time of unannounced visits would be effective in 
ensuring that adequate emergency access is maintained. Recommended Measure 
TRANS-13 (Condition of Approval #17) does not require the Fire Marshall to 
submit a written report after each visit; however, all documentation associated with 
the unannounced visits would be considered public records, and would be available 
to the North Hills Neighborhood Crime Prevention Council, or other organizations 
and individuals, by request. As noted on page 148 of the Draft EIR, the School’s 
past violation in regard to classroom overcrowding “primarily derives from 
inadequate organization of students in existing campus buildings, as opposed to a 
lack of sufficient space to ensure that overcrowding does not occur.” Therefore, 
overcrowding is not considered a significant impact of the proposed Project. 
Mitigation or recommended measures that require the Fire Marshall to conduct 
additional inspections to verify that classroom crowding has been rectified are not 
warranted.  


 
B4-94:  This comment requests that recommended measures be added to the Draft EIR to 


require that: 1) the rule enforcers (see Recommended Measure TRANS-12, now 
Condition of Approval #14; also see Master Response #2) and School Board 
members (see Recommended Measure TRANS-14, now Condition of Approval 
#19) meet with members of the community at least twice a year; 2) Bentley School 
coordinate all events with Kaiser School; and 3) Bentley School notify all residents 
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on Lower Hiller Drive of all evening, weekend, or summer activities at least 2 
weeks in advance. Condition of Approval #14 would require the Neighborhood 
Liaison Committee to be notified 1 month in advance of each special event held by 
the School. However, the additional recommended measures listed in the comment 
would go above and beyond what the preparers of the Draft EIR consider 
reasonable measures to further reduce the Project’s already less-than-significant 
impacts on the neighborhood surrounding Bentley School. Therefore, their 
inclusion in the Draft EIR is not warranted, but these comments will be reviewed 
by City decision-makers when Project approval is considered. 


 
B4-95:  Please refer to Master Response #3 and Response to Comment B4-28. This 


comment is incorrect in claiming that the Project’s greenhouse gas emissions are 
deemed less than significant because “there is no change in the number of car trips 
between the proposed project and current enrollment.” In fact, the less-than-
significant conclusion is made in the Draft EIR based on the facts supported by the 
discussion on pages 117 and 118 of the Draft EIR, namely that: 1) the Project, by 
nature of its location in pedestrian-friendly and transit-rich Oakland, would reduce 
transportation-related greenhouse gas emissions compared to emissions from 
similar schools in the outer Bay Area; 2) the Project is well-served by transit, and 
allows for reduced commutes and greater reliance on transit; and 3) the Project 
sponsor is proposing an extensive transit program, which would reduce vehicle-
related greenhouse gas emissions. This conclusion would hold regardless of the 
change in greenhouse gas emissions between Baseline conditions and Project 
conditions. Please also refer to Table IV.C-9 on page 117 of the Draft EIR, which 
shows the carbon dioxide equivalent emissions that would be generated by the 
proposed Project. Please refer to Master Response #1 regarding the conclusion in 
the Draft EIR that even without legalization of the lower parking lot, the Project 
would not result in a parking shortage (or increased greenhouse gas emissions 
associated with vehicles trying to locate available parking spaces).  


 
B4-96:  An extensive discussion of the Hiller Highlands neighborhood’s history of wildfire 


is not necessary to identify the significant impacts of the Project, and is not 
included in the Draft EIR. However, pages 37,  139, and 140 of the Draft EIR 
include detailed discussions of the 1991 Oakland Hills Fire, which is the most 
recent major fire in the vicinity of the Project site, and most relevant to the impact 
analysis. Although identifying the relative change in wildfire risk due to climate 
change is speculative, the hazards analysis in the Draft EIR is based on the 
assumption that the Project site is at a very high risk of wildfire in the future. While 
this condition could be exacerbated in the future due to global climate change, the 
threat would continue to be severe, and the conclusions in the impact analysis in 
the Draft EIR would not change.        


B4-97:  This comment requests that enrollment be limited to less than 360 students and that 
mandatory transit use be instituted to reduce the Project’s greenhouse gas 
emissions. As discussed in Response to Comment B4-95 and on pages 117 and 118 
of the Draft EIR, the Project’s greenhouse gas emissions would not constitute a 
significant cumulative contribution to global climate change in the context of the 
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City’s high transit and walking rates, potential for shorter commutes, and the 
Project’s transit program. Contrary to the claim in this comment, independent 
observations by the preparers of the Draft EIR have shown the School has achieved 
significant transit ridership though its comprehensive transportation program. 
Therefore, mitigation measures to further reduce the Project’s less-than-significant 
impact to global climate change are not warranted. See also Response to Comment 
B4-28.  


B4-98:  The exposure of students, staff, and other individuals to cumulative hazards 
impacts is addressed on page 149 of the Draft EIR. As discussed there, this 
cumulative impact would not be considered significant due to the expected 
effectiveness of the School’s emergency evacuation plan and compliance with 
State and City regulations designed to protect the public from fires, earthquakes, 
landslides, and other hazards.  


B4-99:  Please refer to Response to Comment B4-29 regarding the permitting process (and 
associated CEQA review) for past development projects at Bentley School.  


B4-100:  The School’s past compliance with the Fire Code when specific building and 
construction projects were undertaken is an issue independent of the enrollment 
increase and operational changes that are proposed as part of the Project, and is not 
addressed in detail in the Draft EIR. School structures are required under law to be 
constructed and operated in compliance with the Fire Code and other applicable 
codes, independent of Project implementation, and the Project site has been 
inspected by the Oakland Fire Department on several occasions to ensure 
compliance with fire safety rules (refer to Response to Comment B4-29). As noted 
on page 195 of the Draft EIR, all campus buildings were required to be constructed 
in accordance with the applicable building code. Therefore, imposing additional 
requirements on the School’s safety coordinator is not warranted.  


B4-101:  Please refer to Response to Comment B4-100.  


B4-102:  The impacts of the Project on Hiller Drive as an emergency access route are 
addressed in detail on pages 146 through 148 of the Draft EIR. As described on 
these pages, implementation of the School’s Emergency Management Plan would 
minimize the number of non-emergency vehicles that would access the site during 
and after an emergency, and would ensure that Project-related enrollment increases 
would not result in significant blockages of Hiller Drive. The School’s “FirstAlert” 
system (which notifies guardians of an emergency via an automatic message 
system) is tested yearly by the School, and is considered to be effective. In 
addition, the School holds six fire drills and two earthquake drills every year. 
These measures are considered effective in ensuring the School’s emergency 
evacuation system is operable. No additional measures, including those 
recommended in the comment, are warranted. Please refer to Appendix B of the 
Draft EIR, Bentley School Traffic and Parking Handbook for the Hiller Campus, 
for additional detail on the School’s emergency evacuation procedures. Please also 
refer to Response to Comment B3-16.  
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B4-103:  Please refer to Responses to Comments B4-43 and B4-93 regarding past reports of 
overcrowding at Bentley School. Please refer to Response to Comment B4-93 
regarding the need to require a minimum number of Fire Marshall visits, and the 
filing of a report after each inspection.  


B4-104:  Standard Condition of Approval 63 (Vegetation Management Plan), included on 
pages 145 and 146 of the Draft EIR, would require Bentley School to prepare a 
Vegetation Management Plan and enter into a maintenance agreement with the 
City to ensure the long-term maintenance of vegetation, per the Vegetation 
Management Plan. The Vegetation Management Plan would be evaluated against 
current City regulations, and modified to conform to these requirements, if 
necessary. The maintenance agreement, with follow-up action by the City, if 
appropriate, would ensure that the Vegetation Management Plan would function as 
an ongoing safety measure. No additional measures are required to ensure the 
effectiveness of Standard Condition of Approval 63.  


B4-105:  Please refer to Responses to Comments B4-13 and B3-16. Please refer to Response 
to Comment B4-102 regarding testing and monitoring of the School’s emergency 
evacuation plan. 


B4-106:  Refer to Response to Comment B3-16. The School’s emergency response 
procedures, including the AlertNow system, would be implemented at any time 
normal or special school activities coincide with an emergency. The School’s 
procedures and emergency alert system would be expected to function properly 
during an emergency that occurs during hours outside the normal school day. In 
addition, the School’s emergency response procedures (under which students 
would be moved off-campus by foot and guardians would be notified not to 
retrieve students) would be expected to reduce congestion during peak pick-up and 
drop-off periods. Condition of Approval #17 (see Master Response #2) would 
require the preparation of a formal Emergency Management Plan that would 
address protocols for emergency evacuation during both normal School hours and 
special events. Therefore, no additional emergency evacuation/alert measures are 
warranted.  


B4-107:  Please refer to Master Response #2. Mitigation measures are not required for 
effects which are not found to be significant. Recommended Measure TRANS-13 
(now Condition of Approval #17; see Master Response #2) would require the 
Oakland Fire Marshall’s Office to make regular unannounced visits to Bentley 
School, and require modifications to the School’s existing circulation rules if 
emergency access problems are identified. In addition, the three independent rule 
enforcers that would be hired as part of Recommended Measure TRANS-12 (now 
Condition of Approval #14) would be required to report incidents of illegal 
behavior, including illegal driving maneuvers that block emergency access. 
Therefore, the Recommended Measures (now Conditions of Approval) identified in 
the Draft EIR would provide sufficient oversight and monitoring of the School’s 
rules that are intended to protect emergency access. No additional enforcement 
measures or penalties are warranted.  
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B4-108:  Please refer to Response to Comment B4-104 regarding compliance with the 
Wildfire Prevention District vegetation management plans. The provisions of 
Recommended Measure HAZ-1 (now Condition of Approval #17; see Master 
Response #2) are not limited to preventing or limiting exposure to fires. 
Recommended Measure HAZ-1 (Condition of Approval #17) would require 
Bentley School to coordinate with Caltrans to provide clear access along Tunnel 
Road and incorporate language into the Emergency Management Plan to 
discourage guardians from entering the School campus during a neighborhood 
evacuation, and comply with the California Vehicle Code when emergency 
vehicles approach. These provisions are intended to reduce congestion during all 
emergency scenarios, not just fires.      


B4-109:  This comment claims that many of the School’s previous fire code violations are 
“directly related to enrollment.” The preparers of the Draft EIR disagree with this 
claim, based in part on the Fire Department’s own conclusion after inspecting the 
School that the School’s facilities could accommodate a maximum occupancy of 
500 students on any given day. As discussed on page 148 of the Draft EIR, the 
School’s fire code violations are due to inadequate organization of students in 
existing campus buildings rather than overcrowding. If reconfiguration of 
classrooms is required to rectify the fire code violations, such activities would be 
undertaken as part of a separate permit process (if a permit is required), 
independent of the Major Conditional Use Permit sought as part of the proposed 
Project. It should be noted that reconfiguring classrooms, which would require only 
minor interior construction activities, would not be expected to result in significant 
environmental effects. The January 2008 Oakland Fire Department Fire Prevention 
Bureau report is available for review at the Oakland Community and Economic 
Development Agency, along with other primary sources used to prepare the Draft 
EIR. Please also refer to Responses to Comments B4-43 and B4-100.  


B4-110:  This comment claims that the reconfiguration of existing interior space at Bentley 
School to eliminate overcrowding in select classrooms is infeasible, but does not 
provide factual support for this claim. Based on visits to Bentley School by the 
City’s consultant and the Oakland Fire Department, adequate interior space at the 
existing campus exists to eliminate identified classroom overcrowding. Please refer 
to Response to Comment B4-109.  


B4-111:  The purpose of the Draft EIR is not to evaluate the relative effectiveness of the 
School’s existing emergency plan under a 360-student enrollment scenario 
compared to a 200-student enrollment scenario, but to identify whether the Project 
(including the emergency plan) would result in significant environmental effects. 
As discussed on pages 146 through 148 of the Draft EIR, the School’s Emergency 
Management Plan – or other Project elements – would not result in significant 
impacts, and would improve emergency evacuation and access around the project 
site by reducing traffic congestion. The relative efficiency and success of the 
evacuation protocols under the 360-student enrollment scenario are irrelevant as 
part of the environmental analysis of the Project in the context of the conclusion in 
the Draft EIR that the Emergency Management Plan would not result in significant 
impacts to emergency access. Also, the Plan is not “untested,” as stated in the 
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comment. The School’s “FirstAlert” system (which notifies guardians of an 
emergency via an automatic message system) is tested yearly by the School, and is 
considered to be effective. In addition, the School holds six fire drills and two 
earthquake drills every year. Please refer to Response to Comment B4-6 regarding 
the implementation of emergency evacuation protocols outside of normal School 
hours. Please also refer to Responses to Comments B4-105 and B4-106.  


B4-112:  Based on the City’s significance criteria, a project would result in a significant 
impact to public services if it would increase demand for government services such 
that new or altered facilities would be required, the construction of which would 
cause significant environmental effects. The conclusion on page 155 of the Draft 
EIR (and elsewhere), that the Project would not cause a major increase in demand 
for public services that would require the construction of new facilities or alteration 
of existing facilities, would remain even in light of projected budget shortfalls. 
Providing data “to show the relationship between increased population and the 
financial capability of the fire department to provide service” is not necessary in 
light of correspondence from the Oakland Fire Department and Oakland Police 
Department indicating that there has not been a significant increase in demand for 
traffic patrols or other law enforcement/fire prevention services in the vicinity of 
the School since enrollment has increased to 352 students, including along Hiller 
Drive between North Hill Court and Tunnel Road.14. The Project’s cumulative 
impacts on public services are addressed in part on page 160 of the Draft EIR. As 
discussed previously in Section IV.F, Public Services, the Project would not make 
a significant individual contribution to demand for public services. Please refer to 
Response to Comment B4-2 regarding the implementation of emergency 
evacuation protocols outside of normal School hours. The preparers of the Draft 
EIR anticipate substantial compliance with the School’s emergency evacuation 
protocol, based on the School’s efforts at parent/guardian education and trial runs 
of the emergency alert system. Please also refer to Response to Comment B4-98. 


B4-113:  This comment claims that cones placed on the sidewalk adjacent to the Firestorm 
Memorial Garden detract from the aesthetic character of the garden and represent 
an “unsafe obstruction for pedestrians in violation of accessibility codes.” Cones 
are placed in front of the garden for relatively short durations during School days, 
and do not interfere with the usability of the garden. Therefore, the effects of the 
cones on the aesthetics of the garden are not considered significant. Please refer to 
Master Response #8 regarding ADA issues and Response to Comment B2-15 
regarding changes incorporated into Condition of Approval #14 (formerly 
Recommended Measure TRANS-5) concerning the placement of cones on the 
sidewalk. Please also refer to Response to Comment B4-58.  


B4-114:  Please refer to Response to Comment B4-111.  


B4-115:  The following responses are keyed to the policies listed in the comment’s bullet 
points:  


                                                      
14 Holmgren, Roland, 2007. Public Information Officer, Oakland Police Department. Personal communication with 


LSA Associates, Inc. December 3.  
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• Policy T3-11: The conclusion that the School’s policies ensure the availability 
of parking is supported by observations of parking supply and demand during 
the school day, which show a surplus of vacant spaces along Hiller Drive in the 
vicinity of the School during both peak- and off-peak hours. Please refer to 
Master Response #1.  


• Policy N2-1: Determining the degree to which the Project is “sensitive” to 
surrounding uses is outside the scope of the Draft EIR; this issue will be 
reviewed by decision-makers when project approval is considered. The 
conclusion in the Draft EIR that the Project would not result in physical 
environmental impacts on surrounding land uses is supported by the analysis in 
Section IV.A, Land Use, which shows that the Project would not divide an 
established community, conflict with surrounding land uses, or result in other 
land use-related impacts. Reference is made to mediation in the analysis of 
Policy N2.1 because much of the mediation focused on the resolution of traffic 
issues raised by neighbors of Bentley School. Please refer to Master Response 
#4 regarding the need to identify the relative effectiveness of the School’s 
transportation program under different enrollment scenarios. Please refer to 
Response to Comment B4-43 regarding the findings in the fire inspection 
report prepared by the Oakland Fire Department.  


• Policy N2-3: The analysis in the Draft EIR identifies no physical impacts 
associated with the intensity of uses on the site. Please refer to Response to 
Comment B4-33 regarding the Oakland Fire Department Fire Prevention 
Bureau’s independent conclusion that the School’s facilities could 
accommodate a maximum of 500 students on any given day. This occupancy 
number far exceeds current and proposed student enrollment levels.  


• Policy N2-5: This comment, which does not pertain to the adequacy of the 
Draft EIR, is noted.  


• Policy N12.2: The claim that the Reduced Enrollment alternative, or any other 
alternative including childcare services, would not require a Major CUP, is 
incorrect. The original Major CUP granted to Bentley School did not include 
childcare services, and capped enrollment at 200 students. An increase in 
enrollment or the addition of childcare services to the campus would require a 
Major CUP.  


B4-116:  Please refer to Response to Comment B4-115 and others.  


B4-117:  As noted on page 194 of the Draft EIR, because no ground disturbance (or 
construction activities) would occur as part of the Project, the Project would not 
affect historic resources on the site, including the administration building. 
Therefore, no mitigation measures to protect historic open space on the campus is 
warranted as part of the Draft EIR (in addition, the grounds around the School have 
not been designated as a historic resource under CEQA).  


B4-118:  Please refer to Master Response #4; no claim is made in the Draft EIR that the 
School’s Transportation Program would reduce trip demand or enhance circulation 
safety compared to the No Project alternative. However, the Project would not 
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result in significant transportation or other types of impacts. A 360-student 
enrollment level would result in a more efficient use of land than a 200-student 
enrollment level because more students would be using the same amount of land 
(thus the per capita use of land under a 360-student enrollment level would be 
lower than under a 200-student enrollment level). The claim in the comment that 
the No Project alternative would reduce vehicle congestion and other traffic-related 
impacts is debatable. Although local congestion levels could be reduced under the 
No Project alternative, per capita trips could increase due to the lack of a 
comprehensive transportation plan, and vehicle trips would likely increase in other 
parts of the region. If these vehicle trips are longer due to increased distance from 
trip origins or inferior transit access, congestion could increase on a regional level. 


B4-119:  The analysis of Action REC-5.1.3 in the Draft EIR is based on the assumption that 
recreational opportunities for students, including physical education classes and 
after-school sports, constitute a positive alternative to anti-social behavior. This 
assumption is implicit in Action REC-5.1.3. Therefore, allowing these activities to 
take place (as proposed under the Project) would appear to be in support of this 
Action. Please refer to Master Response #7 and Response to Comment B4-42 
regarding the effects of visits to the campus by sports teams. Please refer to 
Response to Comment B4-115 regarding permit requirements for childcare uses. 
The note about the ability of decision-makers to approve childcare operations 
under any Project alternative is correct, and is noted.  


B4-120:  The following responses are keyed to the policies listed in the comment’s bullet 
points:  


• Policy PMP 1.1: This comment, which suggests that unsafe street crossings 
could be reduced under the No Project alternative, may be correct. However, 
unsafe street crossings is not considered a significant environmental impact. 
Recommended Measure TRANS-4 (now Condition of Approval #18; see 
Master Response #2) in the Draft EIR is intended to reduce unsafe street 
crossings across Hiller Drive.  


• Policy PMP 1.3: and Policy PMP 2.2: ADA-related accessibility issues are 
addressed in Master Response #8. Please refer to Response to Comment B4-
113 regarding the placement of cones on the sidewalk in front of the Firestorm 
Memorial Garden. Recommended Measure TRANS-12 (now Condition of 
Approval #14), which would require the hiring of three independent rule 
enforcers, would assist with the enforcement and monitoring of the School’s 
traffic rules, including requiring drivers to use caution when pulling out of the 
School driveway onto Hiller Drive. AC Transit maneuvers in the School 
driveway do not present a significant hazard to student or staff safety.  


• Policy PMP 2.3: All transit stops are linked to campus buildings by walkways, 
none of which raise significant safety issues as defined by CEQA. Please refer 
to Master Response #8 regarding ADA accessibility requirements. 
Recommended Measure TRANS-12 (now Condition of Approval #14) is 
intended to ensure that traffic monitors are effective in managing traffic and 
enforcing traffic and circulation rules on the site. The comment suggesting the 
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placement of a new AC Transit stop is noted, but does not pertain to the 
adequacy of the Draft EIR.  


B4-121:  Recommended Measure TRANS-1 (now Condition of Approval #12; see Master 
Response #2) would require the School to maintain existing bus service levels. 
Under the No Project alternative, Bentley School would not be precluded from 
acquiring a permit to legalize the lower parking lot; however, the alternative 
assumes that the School would operate in the manner originally permitted under the 
1969 Major CUP (because the City would not be able to amend or add to the 
original 1969 conditions of approval). The lower parking lot was not operational 
under these conditions. The School could support public transit use under the No 
Project alternative; however, the City could not require such support as a condition 
of permit approval (because the School would not seek additional operational 
permits under the No Project alternative) and the 1969 Major CUP was already 
approved. Please also refer to Responses to Comments B4-6 and B4-59.  


B4-122:   A summary of the transportation-related effects of the No Project alternative, 
including level of service effects at intersections in the vicinity of Bentley School 
(as compared to the effects of the proposed Project), is found on page 176 of the 
Draft EIR. Additional quantitative traffic data on the No Project alternative 
(Baseline conditions) are also included in Section IV.B, Transportation and 
Circulation, of the Draft EIR. Please refer to Tables IV.B-3, IV.B-4, and IV.B-7. 
The relative merits of less-than-significant environmental differences between the 
various Project alternatives will be evaluated by decision-makers. Level of service 
at the intersection of the School driveway and Hiller Drive under No Project 
conditions is reported in Tables IV.B-3 and IV.B-4 (under Baseline and cumulative 
Baseline conditions, respectively). The comment suggests that “LOS improvements 
from E to C are important in light of the three hazard zones of the project site and 
the Fire Marshal’s comments on egress and evacuation.” As shown in Table IV.B-
10 (Cumulative Plus Project (360 Students) Intersection Levels of Service 
Summary) on page 68 of the Draft EIR, the only study intersection that would 
operate below LOS C under cumulative conditions would be the unsignalized 
intersection of Tunnel Road and Vicente Road. This intersection would also 
operate at LOS F under cumulative baseline conditions (i.e., with an enrollment of 
200 students). Therefore, the No Project alternative would not substantially reduce 
congestion, including in the context of emergency access. 


B4-123:   The School’s evacuation plans currently call for all students to be evacuated from 
campus by foot in the event of an emergency. Therefore, implementation of the 
emergency plan is expected to result in little or no additional vehicle congestion 
under either the Project or No Project alternative. In addition, the evacuation plans 
would allow all students to be evacuated efficiently under any of the enrollment 
scenarios analyzed in the Draft EIR. This conclusion would also apply to 
evacuations during after-school hours or special events. Please also refer to 
Responses to Comments B4-102 and B4-105.  


B4-124:  This comment, which discusses the various merits of the Reduced Enrollment 
alternative, is noted.  
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B4-125:  Please refer to Master Response #4. The analysis in the Draft EIR finds that the 
School’s Transportation Program would not result in significant safety hazards. 
The commenter’s “goal” for the Project, which does not pertain to the adequacy of 
the Draft EIR, is noted. Please also refer to Response to Comment B4-80.   


B4-126:  Recommended Measures TRANS-1 through TRANS-14 (now Conditions of 
Approval #14 through #19; see Master Response #2) would alter the School’s 
existing Transportation Program to make it more effective and less disruptive to the 
neighborhood. These recommended measures (Conditions of Approval) could be 
incorporated into any of the Project alternatives considered in the Draft EIR or by 
the City. These recommended measures (Conditions of Approval) effectively 
constitute “alternatives” to the existing Transportation Program. Please refer to 
Response to Comment B4-80 regarding the conclusion that the Draft EIR analyzes 
a reasonable range of alternatives. In light of the finding in the Draft EIR that the 
project would not result in significant environmental effects, the analysis of 
additional project alternatives is not warranted.  


B4-127:  The comment is correct in stating that requiring 160 students to carpool could 
achieve the trip-reducing objectives of the Public Transit alternative. However, 
coordinating and monitoring this number of carpools over the long-term could 
prove to be more difficult that offering more comprehensive public transit services. 
However, the Public Transit alternative assumes that the School would offer larger 
incentives for carpooling under this alternative. Reducing single-occupancy vehicle 
use is a major objective of the City’s “TransitFirst!” policy, and this objective 
would be achieved through carpooling or increased use of transit (or a combination 
of both). As noted in the discussion of the Public Transit alternative, enforcement 
mechanisms would be required to ensure that trip-reducing services such as transit 
and carpooling are used. However, with enforcement mechanisms in place, the 
alternative would be environmentally superior to the Reduced Enrollment 
alternative, and would increase use of AC Transit and help support ongoing public 
bus service to Bentley School. Please refer to Response to Comment B4-8 
regarding AC Transit’s enforcement of minimum age limits.  


B4-128:  The alternative summarized in this comment (moving students in Grades 6-8 to 
Bentley School’s Lafayette Campus and not backfilling with younger students) is 
similar to the Reduced Enrollment alternative, which assumes an enrollment of 280 
students. Please refer to the discussion under “Intermediate Reduced Enrollment 
Alternative” on page 186 the Draft EIR regarding the need to analyze multiple 
enrollment scenarios. Also, refer to Response to Comment B4-118 regarding the 
potential tradeoff between local and regional traffic congestion. Transferring 
additional students to the Lafayette campus without backfilling would simply 
transfer traffic from Hiller Drive to the City of Lafayette.  


B4-129:  Please refer to Master Response #9.  


B4-130:  This comment, which states that the Reduced Enrollment alternative should be 
considered the secondary environmentally superior alternative, is noted. The Public 
Transit alternative is identified as the secondary environmentally superior 
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alternative in the Draft EIR because, compared to the Reduced Enrollment 
alternative, it would: reduce vehicle trips and associated congestion; result in a 
greater per-capita use of transit; and achieve the major objectives of the Project. In 
addition, the alternative would accommodate additional students on the site, which, 
because the site is located in an inner Bay Area location in close proximity to 
transit services, could result in regional environmental benefits. Classroom 
overcrowding is not considered an impact of the Project and is not evaluated in the 
alternatives analysis. 


B4-131:  The cumulative analysis in the Draft EIR is based on the cumulative growth 
scenario land use database used by the City. As noted on page 191 of the Draft 
EIR, the Caldecott Improvement Project is the only large-scale project in the 
vicinity of the Project site. Other projects in the vicinity of the Project site include 
mainly small-scale residential projects. Refer to Response to Comment B4-72 
regarding Caldecott Improvement Project documents reviewed as part of the 
analysis in the Draft EIR  


B4-132:   Please refer to Response to Comments B4-29 and B4-99.  


B4-133:  The materials included as attachments to this letter were reviewed as part of this 
letter, and are addressed in specific responses to comments. The attachments are 
not reproduced here because they are too voluminous, but are included in this 
Response to Comments Document as Appendix A (which is attached to the back 
cover of this document as a CD).  
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Letter B5 
Neighbors for Safety in Hiller Highlands   
No Date  
 
 
 
 
B5-1:  Please refer to Master Response #5 regarding the lack of physical changes to the 


Project site and the lack of a requirement to prepare a Master Plan for the Project 
site. Substantial changes to existing School buildings to accommodate a younger 
student population are not anticipated as part of the Project; any required changes 
would be minor in nature, would focus on internal classroom and facility space, 
and would not be expected to result in adverse environmental impacts. Permits for 
these changes would be ministerial in nature and would not be subject to 
environmental review pursuant to CEQA.  


 
B5-2:  Please refer to Master Response #8 regarding the School’s compliance with ADA 


requirements. Refer also to Response to Comment B2-15 regarding the placement 
of cones on the sidewalk along Hiller Drive.  


 
B5-3:   Please refer to Master Response #1 regarding the Project’s impacts on parking 


supply and demand, and the associated mitigation requirements. Please also refer to 
Responses to Comments B4-2 and B4-44.  


 
B5-4:  Please refer to Master Response #5 regarding the consolidation of parcels within 


the Project site.  
 
B5-5:  Please refer to Response to Comment B4-25. The City does not maintain a 


designated permit process for the establishment of loading and unloading zones.  
 
B5-6:  Please refer to Master Response #2. Because the analysis in the Draft EIR identifies 


no significant impacts (including impacts associated with the loading and unload-
ing zone), no mitigation measures are required under CEQA. The environmental 
effects of the loading and unloading zone are evaluated extensively in Section 
IV.B, Transportation and Circulation, of the Draft EIR; all level of service analysis 
under Project conditions takes into account the presence of the loading and 
unloading zone. In addition, the City does not maintain a designated permit process 
for the establishment of loading and unloading zones.  


 
B5-7:  Please refer to Master Response #7. The existing traffic levels reported in the Draft 


EIR are based on observed trips leaving and entering the school, including those 
associated with faculty. These observations thus capture potential impacts 
associated with the staffing level at Bentley School that is proposed as part of the 
Project. Please also refer to Response to Comment B4-33 regarding the maximum 
occupancy of the School as determined by the Oakland Fire Department.  


 
B5-8:  Please refer to Responses to Comments B3-16 and B4-13. 
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B5-9:  The relevant measure of a project’s cumulative impact on intersection congestion is 


whether the project would make a significant contribution to unacceptable 
congestion under cumulative conditions. As discussed on pages 66 through 69 of 
the Draft EIR, the Project would result in less-than-significant impacts to the study 
intersections; therefore, these impacts would not be considered a significant 
cumulative contribution. The “5 percent standard” referenced in the comment is no 
longer used as a criterion of significance by the City and is not used as a criterion 
of significance in this Draft EIR (Oakland Heritage Alliance v. City of Oakland et 
al., 2007).  


 
B5-10:  Please refer to Responses to Comments B3-22 and B4-78. The analysis in the Draft 


EIR identifies no significant hazards associated with the grade or curve of Hiller 
Drive, or adjacent roadway intersections. 


 
B5-11:  Please refer to Responses to Comment B2-19.    
 
B5-12:  Please refer to Response to Comment B3-15 regarding the incorporation of safety 


considerations into the City’s criteria of significance. Safety issues are discussed 
extensively in the Draft EIR. In particular, unsafe street crossings is discussed on 
pages 78 and 79 of the Draft EIR; the width of Hiller Drive is discussed on page 46 
of the Draft EIR. No hazards are identified in association with the slope of Hiller 
Drive.   


 
B5-13:  The existing crosswalk on Hiller Drive is discussed on page 79 of the Draft EIR. 


The comment is correct in its assertion that there are no other appropriate locations 
for a crosswalk in the immediate area. However, this assertion does not make the 
existing crosswalk inadequate, particularly in light of the fact that the vast majority 
of Bentley School students embark and disembark public and private vehicles 
within or adjacent to the Project site and do not cross Hiller Drive on foot. 


 
B5-14:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted.  
 
B5-15:   Please refer to Response to Comment B2-9. Unlike at Head Royce School and 


Lincoln Avenue, vehicles driving near Bentley School along Hiller Drive are able 
to bypass vehicles waiting in the queue to turn into the School driveway. Therefore, 
Project-related traffic does not block northbound and southbound vehicles along 
Hiller Drive, and associated congestion is not considered a significant environ-
mental impact. Therefore, no mitigation is required.  


 
B5-16:  These comments, which are informational in nature and do not pertain to the 


adequacy of the Draft EIR, are noted.  
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Letter B6 
Neighbors for Safety in Hiller Highlands   
No Date  
 
 
 
 
B6-1:  This letter includes a series of photos that illustrate specific parking and circulation 


conditions at Bentley School. As discussed in Master Response #2, none of the 
impacts identified in the Draft EIR rise to a level of significance; therefore, no 
mitigation measures are required. It should be noted that many of the circulation 
problems that are shown in the photos have a duration of a few minutes or less per 
day. Although these problems may constitute a minor temporary nuisance for 
drivers on Hiller Drive whose trips coincide with peak School periods, they are not 
considered significant environmental impacts as defined by CEQA or the City of 
Oakland. Nevertheless, many of these identified circulation issues are addressed in 
Recommended Measures TRANS-1 through TRANS-14 (now Conditions of 
Approval #14-#19).  


 
 The conditions identified in the photos are addressed in previous responses, or in 


the Draft EIR, as follows:  


• Master Response #1: parking  


• Response to Comment B2-3: circulation associated with the loading and 
unloading zone; width of Hiller Drive; and legal passing of vehicles 


• Response to Comment B2-15: stability of cones on Hiller Drive and 
recommended replacement with other traffic warning devices  


• Response to Comment B2-19: bus circulation 


• Response to Comment B4-65: stop and yield requirement at the School 
driveway exit onto Hiller Drive 


• Response to Comment B4-13: emergency access 


• Response to Comment B5-10: steepness and curve of Hiller Drive  


• Pages 77-78 of the Draft EIR: congestion associated with garbage pick-up 
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Letter B7 
Neighbors for Safety in Hiller Highlands   
No Date  
 
 
 
 
B7-1:  Refer to Response to Comment B4-86. The unreported incidents are similar to the 


reported ones in that they are mostly related to mechanical failure, or speeding of 
vehicles not related to School operations. All student loading and unloading 
activities occur from the sidewalk adjacent to Hiller Drive. Based on the analysis 
conducted as part of the Draft EIR, these sidewalk loading and unloading areas are 
considered safe for pedestrians, since they are segregated from the normal traffic 
flow on Hiller Drive. The photos included in this letter, which illustrate specific 
parking and circulation conditions at Bentley School, are addressed in Response to 
Comment B6-1.  
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Letter B8 
North Hills Landscape Committee 
Gordon Piper, Chair   
November 23, 2008 
 
 
 
 
B8-1:  This comment, which introduces the subsequent comments, is noted.  
 
B8-2:  Please refer to Master Response #6. The preparers of the Draft EIR agree that many 


of the School’s traffic rules are occasionally violated by drivers. The discussion on 
page 26 is simply provided to summarize the School’s existing rules, as outlined in 
the Traffic and Parking Handbook. Recommended Measures TRANS-1 through 
TRANS-14 (now Conditions of Approval #14-#16; see Master Response #2) are 
intended to enhance compliance with the rules and provide monitoring and 
oversight of the School’s existing enforcement procedures.  


 
B8-3:  Please refer to Master Response #7 regarding estimated bus ridership data and 


Response to Comment B2-19 regarding bus access in and around the site.  
 
B8-4:  This comment addresses several examples of roadway behavior which the 


commenter claims create safety problems around Bentley School. In general, these 
problems are not considered significant environmental impacts (and thus do not 
require mitigation), and many are addressed in Recommended Measures TRANS-1 
through TRANS-14 in the Draft EIR (now Conditions of Approval #14-#16; see 
Master Response #2), which are intended to reduce rule-breaking in and around the 
Project site. Other instances of unsafe behavior, such as speeding, are law 
enforcement issues, and are not considered environmental impacts of the Project. 
Please refer to Response to Comment B2-3 regarding the width of Hiller Drive and 
the number of traffic lanes on Hiller Drive. Adequate through-travel lane width 
exists on Hiller Drive (taking into account the loading and unloading zone) for 
southbound drivers to pass stopped cars without traveling over the center line. 
Therefore, instances of drivers crossing over the center line along Hiller Drive are 
enforcement issues, not impacts of the Project. Likewise, the use of cell phones 
while driving is an enforcement issue. Recommended Measure TRANS-14 (now 
Condition of Approval #19), which would require the Oakland Fire Marshall to 
make regular unannounced visits to the school, would help ensure that adequate 
emergency vehicle access is maintained during peak periods. Unsafe street 
crossings are addressed in Recommended Measure TRANS-4 (now Condition of 
Approval #18). Parking along curbs painted red is an enforcement issue, not an 
environmental impact of the Project. Rule-breaking, including of the types cited in 
the comment, would also be addressed by independent rule enforcers required as 
part of Recommended Measure TRANS-12 (now Condition of Approval #14).    


 
B8-5:  Speeding along Hiller Drive is an enforcement issue, and is not an impact of the 


Project. In fact, the increase in parked or stopped vehicles along Hiller Drive 
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(associated with School activities) would tend to reduce driving speeds along Hiller 
Drive (as parked vehicles effectively narrow streets). Please also refer to Response 
to Comment B2-21.  


 
B8-6:  Please refer to Response to Comments B4-32 and B4-58 regarding the impacts of 


the Project on the aesthetics and usability of the Firestorm Memorial Garden. Refer 
to Master Response #8 regarding ADA issues. Refer to Response to Comment B2-
15 regarding modifications to Condition of Approval #14 (formerly Recommended 
Measure TRANS-5; see Master Response #2) to address problems with the 
placement of traffic cones along Hiller Drive.   


 
B8-7:  Please refer to Master Response #7 regarding the collection of empirical data at the 


Project site as they relate to existing transportation and circulation conditions. 
Refer to Master Response #1 regarding parking impacts.  


 
B8-8:  Please refer to Master Response #8. In addition, the sidewalk along the Memorial 


Garden is at least 4 feet wide, with meets ADA requirements. Sidewalks are 
typically shared between pedestrians and wheelchair users (and other wheeled but 
non-motorized transport). Refer to Responses to Comments B2-3 and B4-74 
regarding the width of Hiller Drive. Refer to Response to Comment B2-19 
regarding bus circulation on and around the site. 


 
B8-9:  This comment suggests that the Draft EIR “fails to provide an accurate picture” of 


the Project’s impacts on neighborhood safety. Although neighborhood safety issues 
that are not considered environmental impacts are not the focus of the Draft EIR, 
safety issues are addressed extensively in the Draft EIR. In particular, Recomm-
ended Measures TRANS-1 through TRANS-14 (now Conditions of Approval #14-
#16; see Master Response #2) are specifically crafted to enhance compliance with 
School traffic and circulation rules that relate to roadway safety and emergency 
access.   
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Letter B9 
Neighbors for Safety in Hiller Highlands   
December 3, 2008 
 
 
 
 
B9-1:  The video referenced in this comment was produced by Neighbors for Safety in 


Hiller Highlands. According to the First Quarter 2008 newsletter of the Hiller 
Highlands Four Homeowners Association, Neighbors for Safety in Hiller 
Highlands is managed by Linda Harris, a neighborhood resident. According to the 
newsletter, the organization is responsible for “coordinating neighbors[’] activities” 
on the dispute between Bentley School and neighborhood residents regarding 
traffic, circulation, and safety issues. According to the comment, the video 
segments were collected on six “random recording dates and illustrate frequent and 
typical safety issues related to Bentley’s traffic circulation plan.”   


 
 In general, the traffic issues documented in the video, including traffic queues 


during peak drop-off and pick-up times, unsafe street crossings, displaced cones, 
northbound and southbound vehicles passing stopped or parked cars on Hiller 
Drive, and bus maneuvers, are well known to the preparers of the Draft EIR and the 
City. As discussed in Master Response #4 and Master Response #6, the preparers 
of the Draft EIR agree that the School’s transportation program should be revised 
to improve circulation, and that additional enforcement and monitoring of the 
School’s existing traffic rules are warranted to address neighborhood concerns. 
However, none of the traffic issues documented in the video rise to the level of a 
significant environmental impact. Nevertheless, Recommended Measures TRANS-
1 through TRANS-14 in the Draft EIR (now Conditions of Approval #14-#16; see 
Master Response #2) are crafted specifically to address the concerns of the 
Neighbors for Safety in Hiller Highlands that are documented in the video.  


 
 The following bullet points provide a point-by-point response to the traffic issues 


raised in the video. Please also refer to Response to Comment B6-1, which also 
addresses the traffic issues shown in the video.   


 


• Organization of the loading/unloading area. Please refer to Responses to 
Comments B4-13 and B4-14.  


• Vehicle maneuvers as drivers pull out of the loading/unloading area. Drivers 
are permitted to pull out of the loading/unloading area into the main 
southbound travel lane on Hiller Drive, similar to on-street parked vehicles 
re-entering the traffic stream. Drivers may make this maneuver when an 
acceptable gap in traffic appears. No traffic accidents associated with cars re-
entering the southbound Hiller Drive travel lane from the loading/unloading 
area have been reported by the City. Therefore, this activity is not considered 
a significant roadway hazard.  
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• Lane configuration of Hiller Drive. Please refer to Response to Comment 
B2-3 regarding the number of travel lanes on Hiller Drive. 


• Lane width. Please refer to Responses to Comments B3-26 and B4-74. 


• Bus maneuvers. Please refer to Response to Comment B2-19 regarding bus 
maneuvers and AC Transit’s plan to change the location of the existing bus 
stop along the School driveway. 


• Large vehicles cross into adjacent lanes. Please refer to Response to 
Comment B2-19 regarding large vehicle maneuvers. Also refer to Response 
to Comment B8-4.  


• Congestion associated with garbage pick-up. Please refer to Responses to 
Comments B4-16 and D1-2 and pages 77 to 78 of the Draft EIR (including 
Recommended Measure TRANS-2, now Condition of Approval #15).  


• Unsafe Street Crossings. Please refer to Responses to Comments B2-14, B3-
13, and B4-120.  







Letter
B10


1







Letter
B10
cont.







Letter
B10
cont.







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 236 


Letter B10 
Neighbors for Safety in Hiller Highlands   
December 12, 2008 
 
 
 
 
B10-1:  Please refer to Response to Comment B9-1.  
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C. INDIVIDUALS 
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Letter C1 
Wendy Williams 
November 18, 2008  
 
 
 
 
C1-1:  This comment refers to relations between Bentley School and neighbors of the 


School and does not address the adequacy of the Draft EIR. No additional response 
is required.  
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Letter C2 
Jason Crethar 
November 16, 2008  
 
 
 
 
C2-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No additional response is required.  
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Letter C3 
Howard and Mary Matis 
November 16, 2008  
 
 
 
 
C3-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts and expresses support for the proposed 
Project. No additional response is required. 
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Letter C4 
Sheli Nan 
November 11, 2008  
 
 
 
 
C4-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No additional response is required. 
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Letter C5 
Karen Laws 
October 31, 2008  
 
 
 
 
C5-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No additional response is required. 
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Letter C6 
Beth Crowley 
November 24, 2008  
 
 
 
 
C6-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C7 
Georgia Wright 
November 24, 2008  
 
 
 
 
C7-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No additional response is required. 
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Letter C8 
Laura Novak 
November 24, 2008  
 
 
 
 
C5-1:  This comment, which references the planning process and does not pertain to the 


adequacy of the Draft EIR, is noted. No additional response is required. 
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Letter C9 
Robert C. Wirth Jr. 
November 24, 2008  
 
 
 
 
C9-1:  This comment supports the conclusions of the Draft EIR. No additional response is 


required. 
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Letter C10 
Peter Chun 
November 24, 2008 
 
 
 
 
C10-1:  This comment includes correspondence between a neighbor of Bentley School, 


Gordon Piper, and Chu Dela Cruz Jr., of the Caltrans Office of Traffic Safety. The 
correspondence between Gordon Piper and Chu Dela Cruz, Jr. references issues 
that have been addressed in previous responses to comments and in the Draft EIR, 
including: the width of Hiller Drive (see Response to Comments B2-3 and B2-74); 
vehicles that cross the center line of Hiller Drive (see Response to Comment B8-4); 
AC Transit bus maneuvers (see Response to Comment B2-19); and congestion 
associated with garbage pick-up (see pages 77-78 of the Draft EIR). As Chu Dela 
Cruz, Jr. notes, Hiller Drive is completely under the jurisdiction of the City of 
Oakland. Peter Chun of the City Transportation Services Division states that the 
issues in the email have all been received, discussed, and commented by the City. 
No further response is required. 
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Letter C11 
Frank Bergamaschi 
November 24, 2008  
 
 
 
 
C11-1:  This comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. No additional response is required. 
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Letter C12 
Jeffrey A. Goodby 
November 24, 2008  
 
 
 
 
C12-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C13 
Gaile Russ 
November 23, 2008  
 
 
 
 
C13-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No additional response is required. 
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Letter C14 
Dr. Lawrence Shih 
November 23, 2008  
 
 
 
 
C14-1:  This comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. No additional response is required. 
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Letter C15 
Robert Sieben 
November 23, 2008  
 
 
 
 
C15-1:  This comment summarizes the commenter’s professional experience with 


vegetation management. This comment, which does not pertain to the adequacy of 
the Draft EIR, is noted. No additional response is required. 


 
C15-2:  The preparers of the Draft EIR disagree with the statement that the increased 


enrollment at Bentley School would place neighborhoods around the School in 
danger in the event of a wildfire. As discussed on pages 146-149 of the Draft EIR, 
short periods of increased roadway congestion do not necessarily represent a 
substantial obstruction to emergency access that would be considered a significant 
environmental effect. In addition, Bentley School has instituted several measures 
that would substantially reduce vehicle congestion and the potential for emergency 
access to be blocked. Please refer to Response to Comment B3-16 for additional 
detail.  
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Letter C16 
T. Dudley Cramer 
November 22, 2008  
 
 
 
 
C16-1:  This comment states concerns regarding safety and emergency access along Hiller 


Drive, and asserts that there should be more stringent and enforceable traffic 
control measures in place and fewer students at the School. Please refer to 
Response to Comment B3-16 regarding the Project’s less-than-significant impacts 
on emergency access and evacuation. Refer to Responses to Comments B3-12, B4-
2, and B4-14 regarding the effects of after-school and weekend operations (existing 
and proposed) at Bentley School.     
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Letter C17 
David Komonosky 
November 24, 2008  
 
 
 
 
C17-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C18 
Chas Cardall 
November 24, 2008  
 
 
 
 
C18-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C19 
Andrea Schweizer 
November 24, 2008  
 
 
 
 
C19-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C20  
Stephen and Theresa Woo 
November 24, 2008  
 
 
 
 
C20-1:  Please refer to Response to Comment B3-16 regarding the impacts of the Project 


on emergency access and evacuation. The traffic issues described by the 
commenter (near-accidents; vehicles using private driveways; double parking) are 
nuisances and/or enforcement issues, but do not rise to the level of significant 
environmental impacts and are not discussed in detail in the Draft EIR.  
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Letter C21 
Brooke Berg 
November 24, 2008  
 
 
 
 
C21-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C22 
Scott Sampson 
November 24, 2008  
 
 
 
 
C22-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts and states that the Draft EIR is 
“adequate and complete.” No additional response is required. 
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Letter C23 
Naomi Morris 
November 24, 2008  
 
 
 
 
C23-1:  This comment references temporary traffic congestion during peak pick-up and 


drop-off periods, which constitutes a nuisance, but does not rise to the level of a 
significant environmental impact. Please refer to Response to Comment B3-16 
regarding the Project’s less-than-significant impacts on emergency access and 
evacuation.  The Memorandum of Understanding (MOU) between the School and 
the Oakland Police Department is referenced on page 46 of the Draft EIR; a 
complete copy of the MOU is included in this RTC Document as Attachment 6 to 
Letter B4, which is found in Appendix A (the CD attached to the back cover of this 
document). The MOU permits Bentley School staff trained by City staff to direct 
traffic at Bentley School, including around the loading and unloading zone on 
Hiller Drive.  
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Letter C24 
Alan and Kathleen Campbell 
November 24, 2008  
 
 
 
 
C24-1:  This comment, which mentions health and safety issues and traffic congestion 


associated with the Project, does not pertain to the adequacy of the Draft EIR. No 
additional response is required. 
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Letter C25 
Carol Hartman 
November 23, 2008  
 
 
 
 
C25-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C26 
Katherine Fung 
November 23, 2008  
 
 
 
 
C26-1:  This comment summarizes existing traffic and circulation issues around Bentley 


School. Please refer to Responses to Comments B2-3 and B4-74 regarding the 
width of Hiller Drive. Refer to Response to Comment B4-20 regarding U-Turns. 
Refer to Response to Comment B3-16 regarding the effects of the Project on 
emergency access and evacuation. Other instances of rule-breaking behavior cited 
in the comment, including the failure of some drivers to yield to southbound traffic 
on Hiller Drive, are enforcement issues and not environmental impacts but would 
be addressed in Recommended Measures TRANS-1 through TRANS-14 in the 
Draft EIR (now Conditions of Approval #14-#16; see Master Response #2).  


 
C26-2:  Please refer to Master Response #3 regarding the analysis scenarios in the Draft 


EIR.  
 
C26-3:  Please refer to Master Response #3.  
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Letter C27 
Nadine Prah 
November 24, 2008  
 
 
 
 
C27-1:  Please refer to Response to Comment B2-3 regarding legal passing maneuvers and 


Response to Comment B4-74 regarding adequate lane width along Hiller Drive. 
The preparers of the Draft EIR disagree with the commenter’s interpretation of the 
California Vehicle Code, and believe that more than one vehicle may be passed on 
the right as long as it is safe to do so. Regardless of this interpretation, vehicles 
passing queued vehicles on the right is not considered a significant environmental 
effect of the Project.  
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Letter C28 
Donna Karch 
November 23, 2008  
 
 
 
 
C28-1:  Please refer to Response to Comment B4-74.  
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Letter C29 
Donna and Steven Karch 
November 23, 2008  
 
 
 
 
C29-1:  This comment, which introduces the subsequent comments, is noted.   
 
C29-2:  The comment states that the Draft EIR should not consider the School’s property 


that is located in Berkeley since that property is zoned for residential uses and not 
for parking or school use. This comment is noted. The entire Bentley School 
campus (including parcels in the City of Berkeley) is considered the “Project site” 
for purposes of the Draft EIR because the entire site is considered the property of 
Bentley School.  


 
C29-3:  Please refer to Master Response #3 and Response to Comment B4-6.  
 
C29-4:  Please refer to Response to Comments B4-16 and B4-84.   
 
C29-5:  The comment states that a segment of sidewalk on the Tunnel Road side of Bentley 


School is covered with debris, obstructing pedestrian use. This condition was 
evaluated in the Draft EIR, and Recommended Measure HAZ-1 on page 148 of the 
Draft EIR (now Condition of Approval #17; see Master Response #2) would 
require Bentley School to coordinate with Caltrans to provide regular maintenance 
to ensure the Tunnel Road sidewalk is fully accessible to pedestrians.  


 
C29-6:  The comment asserts that the Draft EIR does not adequately address the California 


Fire Code defensible space requirement. The Project does not include any new 
construction, and as such, defensible space requirements are not applicable. 
However, Standard Condition of Approval 63 (Vegetation Management Plan), 
included on pages 145 and 146 of the Draft EIR, would require Bentley School to 
prepare a Vegetation Management Plan and enter into a maintenance agreement 
with the City to ensure the long-term maintenance of vegetation. 


 
C29-7:  Please refer to Response to Comments B2-3 and B4-74.  
 
C29-8:  This comment, which summarizes the previous comments in regard to the 


adequacy of the Draft EIR, is noted. No further response is required.  
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Letter C30 
Robert and Linda Harris 
November 23, 2008  
 
 
 
 
C30-1:  Please refer to Master Response #3 and Response to Comment B3-4. 
 
C30-2:  Please refer to Master Response #3. 
 
C30-3:  This comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. See also Master Response #3.  
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Letter C31 
Katherine Ilyin 
November 23, 2008  
 
 
 
 
C31-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C32 
Lina Petrakis 
November 23, 2008  
 
 
 
 
C32-1:  This comment, which pertains to the merits of permitting expanded enrollment at 


Bentley School, is noted. No further response is required. 
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Letter C33 
Estelle Hausman 
November 23, 2008  
 
 
 
 
C33-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No further response is required. As discussed in Response to Comment B3-16, the 
Project would not substantially interfere with evacuation of Hiller Highlands 
during an emergency.  


 
 







Letter
C34


1


2


3


4







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 307 


Letter C34 
Dr. James Ferguson and Elizabeth Ferguson 
November 23, 2008  
 
 
 
 
C34-1:  This comment, which describes the traffic congestion and limited access routes 


associated with the 1991 Oakland Hills Fire, is noted. Please refer to pages 139 and 
140 of the Draft EIR for a description of the 1991 fire. Also, refer to page 37 of the 
Draft EIR for a discussion of land use changes that occurred in Hiller Highlands 
following the 1991 fire.  


 
C34-2:  Please refer to Response to Comment B3-16.   
 
C34-3:  The comment states concerns regarding the proximity of the Hayward Fault line to 


the Project site. Hazards associated with the Hayward Fault are discussed on pages 
135 to 138 of the Draft EIR.  


 
C34-4:  The comment asserts that the Draft EIR significantly understates the hazards posed 


by wildfires and the Hayward Fault, but no specific examples are provided to 
support this claim. Based on the discussion on pages 146 to 149 of the Draft EIR, 
and elsewhere in the Draft EIR, the Project would not substantially increase 
exposure of School students, staff, or neighborhood residents to significant hazards.  
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Letter C35 
John R. Lehman Jr. 
November 23, 2008  
 
 
 
 
C35-1:  This comment supports the conclusions of the Draft EIR. No additional response is 


required. 
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Letter C36 
Valerie and Farid Dowla 
November 23, 2008  
 
 
 
 
C36-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C37 
Deanne Detmers and David Raskin 
November 22, 2008  
 
 
 
 
C37-1:  This comment supports the conclusions of the Draft EIR. No additional response is 


required. 
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Letter C38 
Elizabeth A. Harris 
November 23, 2008  
 
 
 
 
C38-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C39 
Ellie Friedman 
November 23, 2008  
 
 
 
 
C39-1:  As noted in Response to Comment B3-16, the School’s emergency evacuation plan 


calls for all students to be evacuated from the campus on foot, and prohibits 
guardians from retrieving their children during an emergency. Therefore, the 
Project is not expected to contribute substantial congestion to Hiller Drive and 
other emergency access routes during an emergency. It is assumed that the 
commenter’s assertion that Bentley School is “over enrolled” refers to the school’s 
being out of compliance with its use permit and not that the facilities would be 
unable to physically house the number of students in attendance. As noted on page 
148 of the Draft EIR, the fire inspection report prepared for the site after a visit by 
the Oakland Fire Department Fire Prevention Bureau on January 9, 2008 found that 
the School’s facilities could accommodate a maximum of 500 students on any 
given day, far exceeding the current occupancy of the campus. The traffic issues 
cited in the comment may constitute temporary nuisances to drivers in the 
neighborhood, but do not rise to the level of a significant environmental impact. As 
discussed on page 24 of the Draft EIR, Bentley School has long-term plans to 
relocate Middle School students from the Project site to the Lafayette Campus.     
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Letter C40 
M.M. Meade 
November 23, 2008  
 
 
 
 
C40-1:  This comment, which pertains to the merits of the Project as they relate to student 


enrollment and not to the adequacy of the Draft EIR, is noted. No additional 
response is required. Please refer to Response to Comment B3-16 regarding the 
less-than-significant impacts of the Project on emergency access and evacuation.  
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Letter C41 
Rachel Parker 
November 23, 2008  
 
 
 
 
C41-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C42 
Kindra Sampson 
November 23, 2008  
 
 
 
 
C42-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C43 
Deanna Lee 
November 23, 2008  
 
 
 
 
C43-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C44 
Richelle McClain 
November 23, 2008  
 
 
 
 
C44-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C45 
Pamela and Winter Mead 
November 23, 2008  
 
 
 
 
C45-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C46 
Chris Brennan 
November 22, 2008  
 
 
 
 
C46-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C47 
Howard Matis 
November 22, 2008  
 
 
 
 
C47-1:  This comment, which pertains to the merits of the Project and not to the adequacy 


of the Draft EIR, is noted. No additional response is required. 
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Letter C48 
Babak Ghassemi and Shirin Adibzadeh 
November 22, 2008  
 
 
 
 
C48-1:  This comment encourages the City to certify the EIR. No additional response is 


required. 
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Letter C49 
Mary P. Shepard 
November 22, 2008  
 
 
 
 
C49-1:  This comment notes that the Draft EIR will be discussed at the Planning 


Commission’s December 3 meeting. No response is required. 
 
C49-2:  Please refer to pages 76 and 77 of the Draft EIR regarding vehicle queues 


associated with pick-up and drop-off activities at Bentley School. No significant 
impacts are identified in association with these queues. The preparers of the Draft 
EIR observed that the cones on Hiller Drive are often displaced by motor vehicles. 
Recommended Measure TRANS-5 (now Condition of Approval #14; see Master 
Response #2), which would require the replacement of cones with other traffic 
warning devices, was crafted to address this issue (see also Response to Comment 
B2-15). Although the combination of traffic generated by Kaiser School and traffic 
generated by Bentley School would not result in a cumulative traffic impact, 
Recommended Measure TRANS-11 (now Condition of Approval #14) is identified 
to ensure that morning drop-off and afternoon pick-up times are staggered such that 
the peak traffic-generating periods of the two schools would not overlap. Please 
refer to Response to Comment B3-16 regarding the School’s impacts on emergency 
evacuation.   


 
C49-3:  This comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. No additional response is required. 
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Letter C50 
Negussie Feleke 
November 22, 2008  
 
 
 
 
C50-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C51 
John and Marni Hunter 
November 21, 2008  
 
 
 
C51-1:  This comment states that the Draft EIR is adequate, and provides other comments 


on the merits of the Project. No additional response is required. 
 







Letter
C52


1







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 343 


Letter C52 
Miriam J. Green 
November 22, 2008  
 
 
 
 
C52-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C53 
Tula Economou 
November 21, 2008  
 
 
 
 
C53-1:  This comment states that the Draft EIR is adequate. No additional response is 


required. 
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Letter C54 
Aaron Jeung 
November 21, 2008  
 
 
 
 
C54-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C55 
Alex Engs 
November 21, 2008  
 
 
 
 
C55-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C56 
Annette Baron 
November 21, 2008  
 
 
 
 
C56-1:  This comment, which pertains to the merits of the Project as they relate to 


emergency access and not the adequacy of the Draft EIR, is noted. Please also refer 
to Response to Comment B3-16 regarding the less-than-significant impacts of the 
Project on emergency access and evacuation.  
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Letter C57 
Susanne A. Luban 
November 21, 2008  
 
 
 
 
C57-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C58 
Brian Lee 
November 21, 2008  
 
 
 
 
C58-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C59 
Tracy A. Stinson and Winfield E. Bryan 
November 21, 2008  
 
 
 
 
C59-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C60 
Gary Kovacs 
November 21, 2008  
 
 
 
 
C60-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C61 
Jay Tennenbaum 
November 21, 2008  
 
 
 
 
C61-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C62 
Don Fogg 
November 21, 2008  
 
 
 
 
C62-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C63 
Mike McDonnell 
November 21, 2008  
 
 
 
 
C63-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C64 
Lisa Titus 
November 21, 2008  
 
 
 
 
C64-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C65 
Kevin Leader 
November 21, 2008  
 
 
 
 
C65-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C66 
Jeffrey Knapp 
November 21, 2008  
 
 
 
 
C66-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C67 
S. Jamalia Buckner 
November 21, 2008  
 
 
 
 
C67-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C68 
Silvia Hughes 
November 21, 2008  
 
 
 
 
C68-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C69 
Anjali Nagpal 
November 21, 2008  
 
 
 
 
C69-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C70 
Lisa H. Reams 
November 21, 2008  
 
 
 
 
C70-1:  This comment supports the conclusions of the Draft EIR. No additional response is 


required. 
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Letter C71 
Christine Sinnott 
November 21, 2008  
 
 
 
 
C70-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C72 
Maria Wolf 
November 21, 2008  
 
 
 
 
C72-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts and provides additional comments 
about the merits of the Project. No additional response is required. 
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Letter C73 
Melissa Rosengard 
November 21, 2008  
 
 
 
 
C73-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C74 
Alan Beamer 
November 21, 2008  
 
 
 
 
C74-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C75 
Paul Covey 
November 21, 2008  
 
 
 
 
C75-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C76 
Rosemarie Ratto 
November 21, 2008  
 
 
 
 
C76-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C77 
Marcia and Sheldon Kabaker 
November 21, 2008  
 
 
 
 
C77-1:  This comment, which pertains to the merits of the Project as they relate to 


increased student enrollment and emergency access, and not the adequacy of the 
Draft EIR, is noted. Please also see Response to Comment B3-16 regarding the 
less-than-significant impacts of the Project on emergency access and evacuation. 
No further response is required. 
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Letter C78 
David Schwartz 
November 21, 2008  
 
 
 
 
C78-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C79 
Susan G. Piper 
November 21, 2008  
 
 
 
 
C79-1:  This introductory comment states that the commenter has experienced significant 


increases in safety hazards over the past 30 years due to increased traffic and 
parking demand at Bentley School. This comment, which does not pertain to the 
adequacy of the Draft EIR, is noted.  


 
C79-2:  Please refer to Master Response #3 regarding the enrollment scenarios that are 


analyzed in the Draft EIR. The environmental effects of a 160-student increase are 
thoroughly evaluated in the Draft EIR.  


 
C79-3:  Observations made by the preparers of the Draft EIR at Bentley School have found 


that many of the School’s traffic rules are broken by drivers, and that additional 
monitoring and enforcement of the School’s rules would be required to enhance 
compliance. Recommended Measure TRANS-12 on page 81 of Draft EIR (now 
Condition of Approval #14; see Master Response #2) would require that three 
independent qualified rule enforcers be hired to ensure that policies established by 
the School in the Traffic and Parking Handbook and the Emergency Management 
Plan are fully enforced. Please refer to Master Response #7 regarding the 
documentation of existing conditions in the Draft EIR. Refer to Response to 
Comment B4-14 regarding the width of Hiller Drive and Master Response #8 
regarding ADA issues. Refer to Response to Comment B2-7 regarding the 
assumptions about transit ridership used in the Draft EIR.  


 
C79-4:  Please refer to Response to Comment B3-16.  
 
C79-5:  This concluding statement is noted. No further response is required.  
 
 







Letter
C80


1







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 399 


Letter C80 
Nikki Harris and Craig Spitzer 
November 20, 2008  
 
 
 
 
C80-1:   This comment, which pertains to the merits of the Project as they relate to 


increased enrollment and emergency access, and not the adequacy of the Draft EIR, 
is noted. Please refer to Master Response #2 regarding the need for mitigation 
measures. No further response is required. 
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Letter C81 
Eugene Schneider 
November 24, 2008  
 
C81-1:  This comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. No further response is required. 
 
C81-2:  As discussed in Master Response #3 and throughout the Draft EIR, existing 


conditions (which include an enrollment of 352 students) closely approximate 
“Project” conditions. Therefore, the Project would not substantially increase 
student enrollment (and associated vehicle trips) compared to existing conditions. 
Please refer to Table IV.B-9 in the Draft EIR for an evaluation of the vehicle delays 
associated with the School’s proposed enrollment on intersections in the vicinity of 
the Project site (including along Tunnel Road). As shown in this table, and others 
in the Draft EIR, the Project would not substantially increase vehicle congestion. 
Please refer to Response to Comment B3-16 regarding the Project’s less-than-
significant effects on emergency access and evacuation and Response to Comment 
B2-3 regarding the number of vehicle lanes on Hiller Drive.     


 
 As discussed on page 148 of the Draft EIR, the Oakland Fire Department inspected 


the School on January 9, 2008 and found that four classrooms were overcrowded. 
An enrollment of close to 360 students may have contributed to the overcrowding 
of these four classrooms, but is not the primary cause of the violation. Based on the 
fire inspection report, the School could accommodate a maximum enrollment of 
500 students on any given day, and can therefore accommodate the present 
enrollment, from a fire safety standpoint. 


 
C81-3:  This comment, which does not pertain to the adequacy the Draft EIR, is noted. No 


further response is required. 
 
C81-4:  This comment summarizes previously-stated concerns regarding traffic on Hiller 


Drive. No further response is required.  
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Letter C82 
Kristine Frassett 
November 24, 2008 
 
 
 
 
C82-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C83 
Ruth Ried 
November 24, 2008  
 
C83-1:  Page 21 of the Draft EIR provides a summary of eight Conditional Use Permits 


(CUPs) granted to Bentley School since 1969. CUPs in later years were issued for 
minor construction projects (and not to increase student enrollment) and simply 
reiterated the conditions that were incorporated into the 1969 Major CUP, with no 
changes. The substance of past Conditional Use Permits is not relevant to the 
adequacy of the Draft EIR.  


 
C83-2:  This comment states that Bentley School first acknowledged that it was over-


capacity in 2001, not 2004, as indicated in the Draft EIR. The 2004 date referenced 
in the Draft EIR marks the start of the School’s formal efforts to seek increased 
enrollment. The relative date of the School’s acknowledgement that its student 
enrollment exceeded limits established by the City is not relevant to the 
environmental analysis in the Draft EIR. No further response is required.  
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Letter C84 
Janet Sakhuja 
November 24, 2008  
 
 
 
 
C84-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required.  
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Letter C85 
Gordon Piper 
November 23, 2008  
 
 
 
 
C85-1:  As discussed on page 15 and elsewhere in the Draft EIR, the Project analyzed in 


the Draft EIR is a new major Conditional Use Permit. Please refer to Master 
Response #3 regarding how the impact analysis was conducted, and the relevant 
comparison between Baseline (200 student enrollment) and Project (360 student 
enrollment) conditions.  
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Letter C86 
Tracey Perkins 
November 24, 2008  
 
 
 
C86-1:  This comment, which pertains to the merits of the Project as they relate to 


increased student enrollment and emergency access, and not the adequacy of the 
Draft EIR, is noted. Please refer to Response to Comment B3-16 regarding the less-
than-significant effects of the Project on emergency access and evacuation. The 
Project is not expected to result in substantial hazards to residents in the Hiller 
Highlands neighborhood. No additional response is required. 
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Letter C87 
Kimon Papahadjopoulos 
November 24, 2008  
 
 
 
C87-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required.  
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Letter C88 
Valerie Bailey 
November 24, 2008  
 
 
 
C88-1:  This comment, which pertains to the merits of the Project as they relate to 


increased enrollment and emergency access, and not the adequacy of the Draft EIR, 
is noted. Please refer to Response to Comment B3-16 for a discussion of the 
Project’s less-than-significant effects on emergency access and evacuation. No 
additional response is required. 
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Letter C89 
Evelyn F. Rice 
November 24, 2008  
 
 
 
C89-1:  This comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. Please refer to Response to Comment B2-15 regarding the 
replacement of cones with alternate traffic warning devices. No additional response 
is required. 
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Letter C90 
Renee Elder and Daniel Ingberman 
November 24, 2008  
 
 
 
C90-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C91 
Renee Elder 
November 24, 2008  
 
 
 
C91-1:  This comment supports the points raised in Letter C90. No additional response is 


required. 
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Letter C92 
Tonya L. Murchison 
November 24, 2008  
 
 
 
C92-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C93 
Kristie Turoff 
November 24, 2008  
 
 
 
C93-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C94 
Ron and Eva Stevenson 
November 24, 2008  
 
 
 
C94-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C95 
Iris Shimada 
November 24, 2008  
 
 
 
C95-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C96 
Michael Christ 
November 24, 2008  
 
 
 
C96-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C97 
Karla Spormann 
November 24, 2008  
 
 
 
C97-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
 







Letter
C98


1







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 436 


Letter C98 
Jill Kramer 
November 24, 2008  
 
 
 
C98-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C99 
Janet White 
November 24, 2008  
 
 
 
C99-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C100 
Robert Riemer and Sheila Moran 
November 24, 2008  
 
 
 
C100-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C101 
David R. Hedrick 
November 24, 2008  
 
 
 
C101-1:  This comment, which encourages the City to certify the Draft EIR as adequate, is 


noted. No additional response is required. 
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Letter C102 
Susan M. Boyers 
November 24, 2008  
 
 
 
C102-1:  This comment, which describes the concerns of the commenter in regard to traffic 


in the vicinity of Bentley School, and the School’s traffic management system, is 
noted. As described on pages 76 and 77 of the Draft EIR, vehicle queues form 
during peak pick-up and drop-off periods at Bentley School, along Hiller Drive (at 
the School driveway) and at the intersection of Hiller Drive and Tunnel Road. 
However, these queues are typically of short duration and do not rise to the level of 
a significant environmental impact. Likewise, temporary traffic stoppages along 
Hiller Drive, due to the School’s traffic management system, are not environmental 
impacts. Please refer to Response to Comment B3-16 regarding emergency access 
and evacuation, and Response to Comment B4-43 regarding the Oakland Fire 
Department’s past inspections of the School and conclusions regarding School 
capacity.   


 
C102-2:  Please refer to Master Response #3 regarding the analysis scenarios in the Draft 


EIR and Master Response #2 regarding mitigation requirements under CEQA for 
less-than-significant impacts.   


 
C102-3:  The comment, which pertains to the merits of the Project and not the adequacy of 


the Draft EIR, is noted. Please refer to Response to Comment B3-16 for a 
discussion of the Project’s less-than-significant impacts on emergency access and 
evacuation. The 2004 date referenced in the Draft EIR marks the start of the 
School’s formal efforts to seek a permit for increased enrollment. The relative date 
of the School’s acknowledgement that its student enrollment exceeded limits 
established by the City is not relevant to the environmental analysis in the Draft 
EIR. No further response is required. 
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Letter C103 
David Sturtz and Kristen Badgley 
November 24, 2008  
 
 
 
C103-1:  This comment supports the conclusions of the Draft EIR. No additional response is 


required. 
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Letter C104 
Robert Schug 
November 25, 2008  
 
 
 
C104-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C105 
Jim and Tina Heldman 
November 25, 2008  
 
 
 
C105-1:  Please refer to Master Response #3 regarding the focus of the Draft EIR on impacts 


associated with existing conditions, and the net changes associated with a 160-
student enrollment increase. Please refer to Response to Comment B3-16 regarding 
the School’s emergency evacuation procedures, which prohibit guardians from 
retrieving students during or immediately after an emergency. The rest of the 
comment, which does not pertain to the adequacy of the Draft EIR, is noted. No 
additional response is required. 
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Letter C106 
Lang Scoble 
November 25, 2008  
 
 
 
C106-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C107 
Cynthia Adams and David Baraff 
November 25, 2008  
 
 
 
C107-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C108 
Kim Vogel 
November 25, 2008  
 
 
 
C108-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C109 
Gordon Piper 
November 26, 2008  
 
 
 
C109-1:  This comment requests study and action by the State to address ongoing ADA 


accessibility problems and sidewalk hazards around the Project site. However, the 
State does not have jurisdiction over the sidewalks adjacent to the Project site along 
Hiller Drive. Please refer to Master Response #8 regarding ADA issues. Please 
refer to Response to Comment B8-4 regarding drivers crossing over the yellow 
lane demarcation lines; such behavior is an enforcement issue, not an 
environmental impact. The e-mails preceding Comment C110-1, which are 
included in Letter C110, are addressed in Response to Comment C10-1.  
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Letter C110 
Gail Farbod 
November 30, 2008  
 
 
 
C110-1:  This comment recommends that the City certify the EIR as adequate. No additional 


response is required. 
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Letter C111 
Leah Korican 
November 30, 2008  
 
 
 
C111-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C112 
David Hershcopf 
November 30, 2008  
 
 
 
C112-1:  This comment supports the conclusions of the Draft EIR. No additional response is 


required. 
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Letter C113 
Lan-Ling and Peter Fredell 
December 1, 2008  
 
 
 
C113-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
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Letter C114 
Julie and Fred Nachtwey 
December 2, 2008  
 
 
 
C114-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No additional response is required. 
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Letter C115 
David M. Harris 
December 3, 2008  
 
 
 
C115-1:  This comment recommends that the City certify the EIR as adequate. No additional 


response is required. 
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Letter C116 
Fatemeh Ghanbari 
December 2, 2008  
 
 
 
 
C116-1:  This comment asserts that the Notice of Availability (NOA) of the Draft EIR “has 


been written by some one with a conflict of interest” in the Project and that the 
notice “emphasize[s] the code violation and the request of the applicant, rather than 
highlight[s] the irrelevant information for [the] purpose of hiding the consistent 
code violations and illegality of the project.” The City believes that the existing 
NOA accurately describes the Project and the environmental review process. No 
changes, including those suggested in the comment, are required.  


.  
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Letter C117 
Manouchehr Ghanbari  
December 2, 2008  
 
 
 
C117-1:  The comment states that the conclusions and assumptions of the Draft EIR are 


based on increasing student enrollment from 352 (the enrollment in 2007) to 360 
(current enrollment). Please refer to Master Response #3.  


 
C117-2:  It is unclear why the commenter believes that the analysis and alternatives in the 


Draft EIR seek to show the “extreme hardship to the school” that would be 
associated with compliance with the 1969 Major Conditional Use Permit. The No 
Project alternative, for instance, would limit the school to a maximum enrollment 
of 200 students. In the absence of evidence supporting the commenter’s claim, no 
further response is necessary.   


 
C117-3:  This comment asserts that the Draft EIR uses arbitrary numbers to assess 


enrollment alternatives to the proposed Project. As stated on page 173 of the Draft 
EIR, the CEQA Guidelines require the analysis of a range of reasonable alternatives 
to the Project which would feasibly attain most of the Project’s basic objectives and 
avoid or substantially lessen any of the significant effects of the Project. Since the 
Project would not result in any significant environmental impacts, the alternatives 
evaluated in the Draft EIR are identified to further reduce the already less-than-
significant impacts of the Project. An enrollment of 280 students was chosen for 
the Reduced Enrollment Alternative because it was half way between 200 and 360 
students. Other reduced enrollment scenarios (e.g., 300- or 340-student scenarios) 
are not analyzed in the Draft EIR because they would not meaningfully reduce 
traffic congestion, noise, or air pollution generated by the proposed Project. Please 
also refer to page 186 of the Draft EIR.   


 
C117-4:  Please refer to Master Response #5 regarding the definition of the Project site in 


the Draft EIR. 
 
C117-5:  The preparers of the Draft EIR disagree that the Draft EIR relies solely on behavior 


changes to rectify the transportation-related rule-breaking that occurs at the school. 
Please refer to Master Response #6, which describes some of the oversight/ 
monitoring provisions that are incorporated as recommended measures (now 
Conditions of Approval; see Master Response #2) into the Draft EIR to address 
continued violations of the School’s transportation rules. The photographs attached 
to the comment illustrate specific parking and circulation conditions at Bentley 
School, including peak-period congestion and vehicles parked along Hiller Drive. 
As discussed in Master Response #2, none of these circulation conditions rise to a 
level of significance; therefore, no mitigation measures are required. Please also 
refer to Response to Comment B6-1.  
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C117-6:  This comment, which provides suggested changes to the Conditional Use Permit, is 
noted. No further response is required. 
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Letter C118 
Theresako Jones Harris 
December 3, 2008  
 
 
 
C118-1:  This comment recommends certification of the EIR by the City. No additional 


response is required. 
 
 







Letter
C119


1







 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
O C T O B E R  2 0 0 9  B E N T L E Y  S C H O O L  M A J O R  C O N D I T I O N A L  U S E  P E R M I T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  


P:\BES0702 Bentley School\PRODUCTS\RTC\Final\3-Responses.doc (10/7/2009)   FINAL 495 


Letter C119 
Howard Matis 
December 8, 2008  
 
 
 
 
C119-1:  This comment references an “insignificant delay” in traffic operations associated 


with Bentley School and suggests using SR 24 as an emergency escape route, 
instead of Tunnel Road via Hiller Drive. This comment, which does not pertain to 
the adequacy of the Draft EIR, is noted. No additional response is required.  
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Letter C120 
Gordon Piper 
December 10, 2008  
 
 
 
 
C120-1:  This comment summarizes correspondence the commenter had with individuals 


regarding ADA requirements, and does not pertain to the adequacy of the Draft 
EIR. 


 
C120-2:  This comment states that the Draft EIR does not adequately address issues related 


to traffic safety, pedestrian safety, fire safety, compliance with legal requirements 
related to accessibility for those with disabilities, and access to the School and 
public and private transit. Please refer to pages 77 through 81 of the Draft EIR for a 
discussion of roadway- and pedestrian-related safety issues. Please refer to Master 
Response #8 regarding ADA access.   
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Letter C121 
Robert G. Harris 
December 10, 2008  
 
 
 
C121-1:  This comment, which asserts that the proposed Project would have adverse 


economic effects on the neighborhood, is noted. Economic effects that do not result 
in secondary physical environmental impacts are not required to be analyzed under 
CEQA and as such were not evaluated in the Draft EIR.  
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Letter C122 
Gordon Piper 
December 11, 2008  
 
 
 
C122-1:  This comment pertains to minor sidewalk construction activities within the Project 


site that were permitted by the City. The comment claims that the Draft EIR should 
evaluate whether these sidewalks meet ADA requirements. Please refer to Master 
Response #8.  


 
C122-2:  This comment contains an email sent to Kim Huffman summarizing the contents of 


a letter sent to the City by the commenter on November 23, 2008. Please refer to 
Response to Comment B6-1 regarding traffic safety hazards associated with School 
operations and AC Transit maneuvers and accessibility. Please refer to Master 
Response #8 regarding ADA requirements, and Response to Comment B8-4 
regarding the conclusion that vehicles crossing the roadway demarcation line is an 
enforcement issue and not a significant environmental impact.  


 
C122-3:  Please refer to Master Response #8. No written comments were submitted by AC 


Transit on the Draft EIR regarding concerns about ADA compliance or bus stop 
access.  
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Letter C123 
Katherine Fung 
December 11, 2008  
 
 
 
C123-1:  This comment states that the Draft EIR is inadequate in addressing traffic problems 


during drop-off and pick-up times and during school events. These issues were 
thoroughly evaluated in the Draft EIR in Section IV.B, Transportation and 
Circulation. Please refer to the responses to the letters cited in this comment: 
Letters B2, B3, and B4.  
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Letter C124 
Patricia Cattolica 
December 11, 2008  
 
 
 
C124-1:  Please refer to the responses to Letters B2, B3, and B4.  
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Letter C125 
Donna Karch 
December 11, 2008  
 
 
 
C125-1:   Please refer to the responses to Letters B2, B3, and B4. Standard engineering 


practice and the City’s standards for measuring traffic congestion dictate the 
evaluation of at least 1-hour (and sometimes 2-hour) periods of peak traffic. This 
approach is intended to capture the entirety of peak period operations, since short 
periods of intermittent congestion are common at many locations throughout the 
City and are not indicative of a significant deterioration of roadway operations. 
However, as part of the traffic analysis in the Draft EIR, traffic operations were 
observed continuously during the peak periods. These observations are summarized 
on pages 76 and 77 of the Draft EIR. These observations, and other analysis 
conducted as part of the Draft EIR, indicate that the Project would not result in 
significant impacts to roadway or intersection levels of service.  
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Letter C126 
Shek Yu 
December 11, 2008  
 
 
 
C126-1:  This comment states that the Draft EIR does not adequately address safety concerns 


at Bentley School, but does not provide any specific evidence to support this 
assertion. Please refer to Response to Comment B3-16 regarding the less-than-
significant impacts of the Project on emergency access. No additional response is 
required. 
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Letter C127 
Kimia and Chad Zucker 
December 11, 2008  
 
 
 
C127-1:  This comment recommends the certification of the EIR as adequate and complete. 


No additional response is required. 
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Letter C128 
Alan and Kathleen Campbell 
December 11, 2008  
 
 
 
C128-1:  Please refer to the responses to Letters B2, B3, and B4. 
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Letter C129 
Adel Yassin 
December 11, 2008  
 
 
 
C129-1:  This comment, which notes that the commenter is a neighbor of Bentley School, 


introduces the subsequent comments.  
 
C129-2:  This comment discusses concerns regarding traffic along Hiller Drive, noise levels, 


and proximity to the active fault line. These issues were analyzed in Chapter IV of 
the Draft EIR, and it was determined that the Project would result in less-than-
significant impacts in these areas. No additional response is required. 


 
C129-3:  School buses are parked along Hiller Drive for short durations daily. Although 


caution is required when navigating around parked buses due to limited sight lines, 
this condition is not considered a physical environmental impact of the Project.   


 
C129-4:  This concluding comment is noted. No further response is required.  
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Letter C130 
Gordon Piper 
December 11, 2008  
 
 
 
C130-1:  This comment refers to an email sent by the commenter to Sean Diest-Lorgan, AC 


Transit Planner, regarding the issue of AC Transit buses driving left of the double 
yellow lines in order to travel around the drop-off and pick-up zone. Please refer to 
Response to Comment B8-4 regarding vehicles crossing the lane demarcation lines 
as an enforcement issue; Response to Comment B2-19 regarding AC Transit 
operational standards; and Response to Comment B4-74 regarding the width of 
travel lanes on Hiller Drive. Regarding the use of cones to demarcate the loading 
and unloading zone, please refer to Recommended Measure TRANS-5 in the Draft 
EIR (as modified in Condition of Approval #14; see Master Response #2). Please 
refer to Response to Comment B3-16 regarding the less-than-significant impact of 
the Project on emergency access and evacuation and Master Response #9 regarding 
a Project alternative that evaluates the environmental impacts of moving pick-up 
and drop-off operations to the Lake Temescal parking lot.   
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Letter C131 
Gordon Piper 
December 11, 2008  
 
 
 
C131-1:  Please refer to Response to Comment B8-4 regarding vehicles crossing the lane 


demarcation lines as an enforcement issue. Please refer to Recommended Measure 
TRANS-5 (as modified in Condition of Approval #14; see Master Response #2) 
regarding the recommended replacement of cones with other traffic warning 
devices. 
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Letter C132 
Casey Ledor 
December 3, 2008  
 
 
 
 
C132-1:  This comment recommends the certification of the EIR as complete. No additional 


response is required. 
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Letter C133 
Kobi Ledor 
December 3, 2008 
 
 
 
 
C133-1:  This comment recommends the certification of the EIR as complete. No additional 


response is required. 
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D. PUBLIC HEARING COMMENTS 
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Oakland Planning Commission 
December 3, 2008 
Minutes  
 
 
 
Comment D1 
Peter Smith  
 
D1-1:  This comment clarifies that Bentley School has been working on a comprehensive 


transportation program for the last 3 or 4 years. This is not a comment on the 
adequacy of the Draft EIR, and as such, does not require further comment.  


 
D1-2:  This comment states that the school is exploring the feasibility of the Tunnel Road 


Drop-Off alternative and moving waste pick-up to Tunnel Road. A Tunnel Road 
drop-off alternative was evaluated on pages 182 through 185 of the Draft EIR but 
was determined to be inferior to other alternatives due to the small vehicle storage 
area available for waiting vehicles, the need for intense traffic management during 
peak pick-up and drop-off periods, and sight line hazards. In addition, Caltrans 
does not support the alternative. Please refer to Response to Comment A2-2 for 
additional detail. Please refer to Response to Comment B4-16 regarding waste 
pick-up at the School.  


 
 
Comment D2 
Barry Pilger 
 
D2-1:  This comment, which requests that the Planning Commission strengthen the Draft 


EIR’s recommended measures (now Conditions of Approval), does not pertain to 
the adequacy of the Draft EIR. No additional response is required.  


 
 
Comment D3 
Linda Harris 
 
D3-1:  This comment states that the Draft EIR should use a broader definition of LOS in 


evaluating the environmental impacts of the Project, and that thresholds should 
incorporate safety considerations. Please refer to Response to Comment B3-15. 
Also, please refer to Response to Comment B9-1 regarding the video of transpor-
tation and circulation conditions around Bentley School referenced in the comment.  


 
D3-2:  This comment asserts that Bentley School’s transportation program and four strike 


policy have not been completely effective in eliminating rule-breaking. The 
preparers of the Draft EIR agree. Please refer to Master Responses #4 and #6.   


 
D3-3:  This comment states that school policies encouraging carpooling should be made 


mandatory and that transit/carpooling quotas should be enforced. As discussed in 
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Master Response #2, none of the less-than-significant impacts of the Project 
warrant mitigation measures. In this context, measures requiring the school to 
achieve specific carpooling or transit ridership goals would be unduly restrictive. 
Please refer to Response to Comment B4-79.   


 
 
Comment D4 
Susan Piper 
 
D4-1: This comment, which does not pertain to the adequacy of the Draft EIR, is noted.  
 
D4-2:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted.  
 
D4-3:  The operation of the cone zone was analyzed thoroughly in Chapter IV.B, 


Transportation and Circulation, of the Draft EIR, including on pages 76 and 77. 
This analysis indicates that the existing loading and unloading zone operates 
effectively, although the cones should be replaced with other traffic warning 
devices. Please refer to Condition of Approval #14 and Master Response #2.   


 
 
Comment D5 
Leila Moncharsh 
 
D5-1:  This comment disagrees with the assertion that an EIR was not necessary for this 


Project. The comment is addressed in Master Response #3. 
 
D5-2:  This comment states that the recommendations in the Draft EIR should be 


converted into mitigation measures in order to make them stronger. The comment 
is addressed in Master Response #2. 


 
D5-3:  Please refer to Response to Comment B9-1 regarding the video prepared to 


illustrate transportation and circulation conditions around Bentley School. Refer to 
Response to Comment B3-15 regarding the comment about LOS. Refer to Master 
Response #9 regarding a Project alternative involving transferring pick-up and 
drop-off operations to the Lake Temescal parking lot (with associated shuttle 
services). Refer to Response to Comment B4-8 regarding the Public Transit 
alternative (this alternative would also involve the use of private transit/private 
shuttle service). Refer to Response to Comment B3-16 regarding the less-than-
significant effects of the Project on emergency access and evacuation.   


 
 
Comment D6 
Steve Karch 
 
D6-1:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No further response is required.  
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D6-1:  This comment asserts that the Draft EIR is based on faulty assumptions regarding 
roadway dimensions, the acceptability of using Tunnel Road for loading and 
unloading, and the use of School property located in the City of Berkeley. Please 
refer to Response to Comment B4-74 regarding roadway dimensions. The 
preparers of the Draft EIR agree that the use of Tunnel Road for loading and 
unloading operations would likely be infeasible; this conclusion is described on 
page 183 of the Draft EIR. Please refer to Master Response #5 regarding 
assumptions made about school property in the City of Berkeley.  


 
 
Comment D7 
Tula Econumou 
 
D7-1:  This comment supports the conclusions of the Draft EIR that the Project would not 


result in significant environmental impacts. No additional response is required. 
 
 
Comment D8 
Kendra Sampson 
 
D8-1:  The comment states that the Draft EIR is “complete and fair.” No additional 


response is required. 
 
 
Comment D9 
Gordon Piper 
 
D9-1:  Please refer to Response to Comment B4-32.  
 
D9-2:  Please refer to Master Response #8.  
 
 
Comment D10 
Manouchehr Ghanbari 
 
D10-1:  Please refer to Master Response #3 regarding the enrollment scenarios that are 


analyzed in the Draft EIR.  
 
D10-2:  Please refer to Master Response #6.  
 
D10-3:  This comment mistakenly refers to the Notice of Preparation (NOP), not the Notice 


of Availability (NOA). Please refer to Response to Comment C116-1.  
 
D10-4:  Please refer to Response to Comment C116-3. 
 
D10-5:  This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 


No further response is required.  
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Comment D11 
Steven Woo 
 
D11-1:  This comment pertains to the merits of the project and not the adequacy of the 


Draft EIR. Please refer to Response to Comment B3-16 regarding the less-than-
significant impacts of the Project on emergency access and evacuation.  


 
Comment D12 
Planning Commission 
 
D12-1:  This comment notes that the analysis in the Draft EIR appears to be adequate 


(although a finding of adequacy would not occur until after the Planning 
Commission has reviewed this Response to Comments Document). No additional 
response is required. 


 
D12-2:  Please refer to Master Response #3 regarding the definition of the Project and the 


City’s methodology for analyzing the impacts of the Project in light of the fact that 
the Project does not include a physical expansion of Bentley School.  


 
D12-3:  This comment notes that the Draft EIR adequately addresses environmental issues 


associated with the Project, including traffic and safety issues. No additional 
response is required.  


 
D12-4:  This comment notes that the Planning Commission will discuss the assumptions 


underlying the analysis in the Draft EIR. No additional response is required.  
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IV. DRAFT EIR TEXT REVISIONS 


Chapter IV presents specific changes to the text of the Draft EIR that are being made to clarify or 
revise materials in the Draft EIR in response to comments received during the public review period or 
at the request of City staff. In no case do these revisions result in new impacts or more severe impacts 
than those set forth in the Draft EIR. In addition, no new mitigation measures have been identified. 
Where revisions to the main text are called for, the page and paragraph are set forth, followed by the 
appropriate revision. Added text is indicated with underlined text. Text deleted from the Draft EIR is 
shown in strikeout. Page numbers correspond to the page numbers of the Draft EIR.  
 
As discussed in Chapter III, since publication of the Draft EIR, the City has converted the recommen-
ded measures in the Draft EIR into Conditions of Approval. A complete copy of the Conditions of 
Approval adapted from the recommended measures in the Draft EIR is included as Appendix B to 
this RTC Document (also, see Master Response #2 in Chapter III of this RTC Document, which lists 
the previously recommended measures in the Draft EIR and the corresponding replacement Condi-
tions of Approval). Table II-1, the Impact Table, has been modified to show the Conditions of 
Approval that have replaced the recommended measures in the Draft EIR. However, given the extent 
of text changes, the remainder of the Draft EIR has not been modified to reflect the replacement of 
recommended measures with Conditions of Approval or to mention the recommended measures. The 
conversion of recommended measures into Conditions of Approval has not changed the analysis or 
conclusions in the Draft EIR.     
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Table II-1: Impact Table


Environmental Impacts 
Level of 


Significance 
Recommended Measure and  


Conditions of Approval 
A. LAND USE 
The Project would not divide an established community. NS N/A 
Uses on the Project site would not conflict with surrounding land uses. LTS N/A 
The Project would not conflict with any applicable land use policies, including 
the City of Oakland General Plan and Municipal Code. 


LTS N/A 


The Project would not conflict with a habitat conservation plan. NS N/A 
The Project, along with other projects planned for the area, would not have a 
cumulative land use impact on the area. 


LTS N/A 


B. TRANSPORTATION AND CIRCULATION 
The Project would not exceed level of service standards at signalized or 
unsignalized intersections. 


LTS N/A 


Public transit facilities would be able to adequately serve the Project site. LTS N/A 
The Project would generate less than 100 PM peak hour vehicle trips, and these 
trips would be accommodated by Metropolitan Transportation System 
facilities. 


LTS N/A 


The Project would not result in any physical changes to emergency access 
routes. 


LTS N/A 


The Project would not result in any changes to current roadway geometry or 
change other design features that would not comply with Caltrans design 
standards. 


LTS N/A 


Transferring the Middle School to the Lafayette Campus, and backfilling the 
vacancies with Lower School students would not lead to significant congestion 
impacts. 


LTS N/A 


Adequate parking supply exists in the vicinity of the Project site to 
accommodate school visitors throughout the day. 


LTS N/A 


The Project would not change air traffic patterns.  NS N/A 
After the proposed transfer of Middle School students, fewer students may use 
AC Transit. 


LTS Recommended Measure TRANS-1: Since AC Transit requires a 
minimum level of ridership to sustain its service to Bentley School, the 
School should work with AC Transit (and continue to support transit 
ridership) to ensure that existing bus service is continued. If AC Transit 
service is discontinued, then the school should provide private shuttle 
service to replace the AC Transit service. 
 
Standard Condition 14: Parking and Transportation Demand 
Management  
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Environmental Impacts 
Level of 


Significance 
Recommended Measure and  


Conditions of Approval 
Prior to the start of the next semester after Planning Approvals and 
Ongoing. 
The applicant shall retain a qualified traffic consultant (“Traffic 
Consultant”), based on a City approved scope of work, and submit 
for review and approval by the Planning and Zoning Division, 
Transportation Services Division, and OPD-Traffic Safety staff, a 
Transportation Demand Management (TDM) plan containing 
strategies to reduce on-site parking demand and single occupancy 
vehicle travel.  The applicant shall implement the approved TDM 
plan. The TDM shall include strategies to increase pedestrian, 
transit, and carpools/vanpool use. The TDM strategies below shall, 
at a minimum, be incorporated in the TDM plan: 


 
a) Parking management strategies:   


Bentley School shall provide assigned spaces to all full time 
staff. Staff that contract with the school to carpool shall be 
given priority spaces in order to reduce single occupancy 
vehicles. Any transit subsidies shall include school staff. All 
of these spaces must be used before on-street spaces for staff 
can be used. The school shall send the contracts to Planning 
and Zoning staff at the beginning of the school year. The 
TDM shall also investigate additional parking spaces for staff 
on other areas of the school owned property to maximize off-
street parking. The project applicant shall make a good faith 
effort to pursue these options in order to reduce the amount of 
on-street parking and shall provide written documentation of 
such good faith efforts to the City. 


 
b) Detailed explanation of the pick-up and drop-off process:  


Develop detailed, written explanation of the pick-up and drop-
off process, which include rules, maps, times, etc., which will 
be incorporated into the Traffic and Parking Handbook.   


  
c) Staggered timeframes for drop-off and pick-up:  


The project applicant shall, if feasible, establish at least two 
staggered drop-off times in the morning and shall continue the 
four staggered drop-off times in the afternoon, coordinated 
with Kaiser School to ensure maximum staggering of students 
coming to the area prior to the beginning of each school year 
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Environmental Impacts 
Level of 


Significance 
Recommended Measure and  


Conditions of Approval 
one month after school starts to the Oakland Planning and 
Zoning Division for review and approval. The project 
applicant shall provide written documentation to the Planning 
and Zoning Division demonstrating to the satisfaction of the 
City the infeasibility of the two staggered morning drop-off 
times based solely on established state school requirements 
and coordination with Kaiser School.  Documentation 
regarding infeasibility shall include the outcome of meetings 
with the Kaiser School.  


 
d) Minimum bus ridership requirement: 


The project applicant shall maintain the minimum level of bus 
ridership per AC Transit's requirements on both of the current 
school tripper lines (currently the 604 & 689), even if AC 
Transit raises the minimum ridership level. If AC Transit 
discontinues the service, the school will provide a private 
shuttle service to serve the minimum requirement. A minimum 
of 22% on average of the approved student enrollment (or 79 
students) shall be required to use the bus or school shuttle. The 
applicant shall monitor bus and/or shuttle ridership everyday 
for one month in the beginning of each semester and submit a 
report no later than the second month to both AC Transit and 
the City of Oakland Transportation Services Division and 
Planning and Zoning Division for review.  


 
e) Number of persons to assist traffic:  


During all morning drop-off and all afternoon pick-up periods 
(such periods to be approved by City and stated on official 
City signs to be posted at drop-off/pick-up locations)   the 
project applicant shall continue to assign at least nine persons, 
including the flag person, to ensure efficient traffic circulation. 
The nine persons have been assigned as follows: 
1. The flag person at the driveway as trained per the MOU 


with the OPD 
2. One traffic assistant at the lead of the drop off lane  
3. One traffic assistant within the driveway loop 
4. One traffic assistant near the exit point of the driveway 


loop 
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5. Five traffic assistants that are assigned in the driveway 


loop, exit point, and in the drop off lane to assist with 
vehicles. 


 
The school shall have a number of qualified alternates on 
campus during every morning and afternoon drop-off time to 
ensure that the minimum number of traffic personnel is always 
met.  


 
f) Use of the traffic safety warning devices: 


The project applicant shall coordinate with the City of 
Oakland’s Transportation Services Division and the Oakland 
Police Department Traffic Safety Division staffs to purchase, 
install, maintain and properly use acceptable traffic safety 
warning devices in the drop-off and pick-up zone on Hiller 
Drive as defined in the Traffic Management Plan. These 
traffic safety warning devices can be traffic cones, temporary 
and removable delineators, power flares, or other devices 
approved, before they are installed, by the City of Oakland’s 
Transportation Services Division and the Oakland Police 
Department Traffic Safety Division. The devices shall be 
placed no later than one-half hour before drop-off and pick up 
times and removed no later than one-half hour after drop-off 
and pick up times.  
 


g) Transit Subsidy Program: 
The project applicant shall develop a Transit Subsidy Plan that 
includes continuing to provide free AC Transit bus passes to 
students and faculty and continue to sponsor the operation of 
Michael’s Transportation Service (or an equivalent service).  
 


h) Independent Rule Enforcers: 
The project applicant shall hire, in consultation with the City 
of Oakland Transportation Services Division and Planning 
and Zoning Division, at least three Independent Rule 
Enforcers, unless the project applicant can demonstrate to the 
City’s satisfaction that adequate monitoring and enforcement 
can occur with less Rule Enforcers. 
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The Enforcers shall monitor the following: 
1)  Traffic strategies contained in Condition #14, items b, c, 


e, f, i and j. 
2)  Vehicle queue lengths in the morning and afternoon 


(numbers should be reported every 10 minutes) 3) 
Identification of excessive queues (northbound queues on 
Hiller Drive extending to the signalized intersection of 
Hiller Drive and Tunnel Road and/or blockage of 
southbound traffic on Hiller Drive north of the school 
driveway)  


4)  Changes in traffic management that have been 
implemented to reduce or eliminate excessive 
queues/potential for blockage of emergency vehicles.  


5)  Traffic strategies contained in Condition #16, 17, and 18  
6)   Traffic strategies contained in Condition #14, items a, d     


and g 
 
All three Rule Enforcers shall submit written monitoring 
reports analyzing the results of the duties described above to 
the Transportation Services Division, Planning and Zoning 
Division, and the school’s Traffic Coordination Committee. 
Reports should be submitted once a month during the entire 
current school year following planning approval to 
Transportation Services Division and Planning and Zoning 
Division.   Transportation Services Division and Planning and 
Zoning Division will review the reports. In addition a report 
shall be submitted quarterly to the OPD Traffic Safety 
Division. 


 
i) Events Traffic: 


The project applicant shall establish an alternative 
transportation procedure and TDM plan for Special Events if 
the on-site parking is not sufficient for the number of guests 
expected (i.e. graduation, funding-raising events, etc.) For 
events anticipating over 75 cars, an off-site alternative, with a 
possible shuttle system, is required. The plan shall include that 
events be placed on the school calendar and the Neighborhood 
Liaison Committee shall be notified one month in advance of 
the event.  
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j) Memorandum of Understanding with the Oakland Police 


Department  
a. The Project Applicant shall continue to be in good 


standing with the MOU with the OPD, as it may be 
revised.  


b. The project applicant shall develop a traffic drop-off 
alternative that that doesn’t not rely on the MOU and 
submit that to the City planning and Zoning Division, 
Transportation Services Division and the Oakland Police 
Department Traffic Safety Division staffs for review and 
approval.  
Should the Applicant become substantially out of 
compliance with the MOU, and such noncompliance 
cannot be cured within a reasonable time, resulting in 
OPD revoking the MOU, or OPD terminates the MOU for 
other reasons, then the project with the alternative TDM 
plan shall be heard by the Planning Commission as a 
major change to CUP (see condition # 3).   
 


k) Ongoing monitoring of recommended conditions. 
The overall TDM Plan shall be reviewed at least once per 
year, and updated if necessary, based on the results of the 
ongoing monitoring.  The review, and update if applicable, 
shall be submitted to Planning and Zoning Division, 
Transportation Services Division, and OPD-Traffic Safety for 
review and approval.  


Condition 16: Traffic and Parking Handbook 
Prior to the start of the next semester after Planning Approvals and 
Ongoing. 
The project applicant shall retain Traffic Consultant, based on a 
City approved scope of work, and submit a Traffic and Parking 
Handbook for review and approval by the Planning and Zoning 
Division, Transportation Services Division, and OPD-Traffic 
Safety staff. The Traffic and Parking Handbook shall include but 
not be limited to the following. 
a) Separate contracts with responsible parents/guardians who 


agree to participate in public transportation options for their 
children and those who will not. 
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b) School traffic rules including  “Good Neighbor Rules” per 


Recommended measure TRANS-4 regarding unsafe crossings 
and appropriate crossing locations, U-turns on Hiller Drive, 
prohibitions on left turns during pick-up and drop-off periods, 
and yielding to southbound traffic.  


c) Drop-off and Pick-up procedures 
d) Alternative transit options including busing, carpooling, and 


vanpooling,  
e) Special Event Policies 
f) Emergency Evacuation policies developed in the Emergency 


Management Plan 
g) Enforcement Policy 


 
The Traffic and Parking Handbook shall be reviewed once per year, and 
updated if applicable, to reflect the updated TDM Plan and the annual 
review.  The updated Handbook shall be submitted to Planning and 
Zoning Division, Transportation Services Division, and OPD-Traffic 
Safety for review and approval. 


Garbage pick-up coincides with the busiest part of the morning peak period, 
due to the location of the dumpsters. 


LTS Recommended Measure TRANS-2: School staff has indicated that the 
typical garbage pick-up time is arranged to occur outside of the busiest 
student drop-off hour. However, the school should work with the 
appropriate waste management agency to ensure that garbage pick-up at 
the school does not occur between 8:00 a.m. and 8:45 a.m.   
Condition 15: Garbage Pick-Up 


Thirty (30) days after project approval 
The project applicant shall make reasonable good faith efforts to 
ensure that garbage pickup does  not unreasonably interfere with 
the school's pick-up and drop-off situation by  either moving the 
garbage pick-up to Tunnel Road, if approved by Caltrans, or 
arranging with Waste Management that pick-up does not occur 
between peak AM hours (8:00-8:45) and peak PM hours (2:15-
2:45). The school shall submit documentation to the City of 
Oakland Planning and Zoning staff within 3 months of project 
approval demonstrating compliance with this condition, which 
includes providing an agreement or other approvals from Caltrans 
or Waste Management, or if no agreement was reached, that the 
applicant has exhausted all available administrative remedies and 
that they have petitioned and been denied the requests from both 
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Caltrans and Waste Management. If denied, Bentley shall exhaust 
its administrative remedies and appeal the adverse decision to the 
highest, administrative decision-making authority. 


Drivers sometimes leave their cars unattended in the loading area. LTS Recommended Measure TRANS-3: Currently, during the after school 
pick-up period, the school stations one traffic assistant at the Firestorm 
Memorial Garden, and two traffic assistants (including one flag person) 
at the parking area within the driveway loop. The school should station 
at least one more traffic assistant near the exit point of the driveway 
loop during the after-school pick-up period. Together, these three staff 
members (excluding the flag person) should ensure that all drivers 
remain in their vehicles, and that the queue moves efficiently. In the 
morning peak hour, the school typically assigns nine people (including 
one flag person) to assist in the drop-off activities along the Firestorm 
Memorial Garden and driveway loop. Field observations confirm that 
this level of staffing is adequate to ensure that the queue continues to 
move. This number of staff members should continue to be assigned to 
ensure continued efficient flow during the morning peak 
See also Conditions 14 and 16, above.  


Parents and students occasionally ignore rules and signs, and unsafely cross 
Hiller Drive. 


LTS Recommended Measure TRANS-4: The school should continue to 
educate parents/guardians and students, and to better enforce the no 
jaywalking policy. The school should ensure that parents/ guardians 
park only on the west side of Hiller Drive, or on Hiller Drive north of 
Hill Court, where there is a crosswalk for pedestrians to safely cross the 
street. Parents/guardians who do not comply with the proposed 
regulation should be penalized as set forth in the school's Traffic and 
Parking Handbook. 
Condition 18: Mandatory Meetings with Parents/Guardians 


The project applicant shall require responsible parents/guardians of 
all students attend a meeting at the beginning of each semester to 
discuss the Transportation and Parking Handbook. Planning and 
Zoning staff will attend these meetings if necessary. The 
parent/guardian will need to provide written acknowledgement of 
receipt of the Handbook, attendance of the meeting, and 
acceptance of the Handbook policies. The meeting will educate 
parents/guardians specifically regarding the following: 
a) Demonstration of correct pick-up and drop-off procedure 
b) The no unsafe crossing policy during both Bentley and Kaiser 


School’s drop-off and pick-up hours 
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c) The left turn policy during both Bentley and Kaiser School’s 


drop-off and pick-up hours 
d) The U-turn policy during both Bentley and Kaiser School’s 


drop-off and pick-up hours 
e) The yield policy to southbound traffic during both Bentley 


and Kaiser School’s drop-off and pick-up hours 
f) Penalties for violation of the Handbook including additional 


traffic training sessions for violators. 
 


The project applicant shall submit an annual disclosure report to 
Planning staff acknowledging households in receipt of the 
handbooks and those who contract to take public transportation.  


See also Condition 16, above.  
Traffic cones demarcating the loading zone are frequently knocked over by 
vehicles, causing a hazard for the main traffic stream on southbound Hiller 
Drive. 


LTS Recommended Measure TRANS-5: The school should coordinate with 
City of Oakland staff to purchase, install and maintain delineators 
(which are attached to the pavement and thus less prone to be displaced 
by motor vehicles), instead of orange traffic cones. The delineators 
would be more stable than cones and would also enhance visibility. 
See Conditions 14 and 16, above.  


Parents occasionally make illegal U-turns north of the school on Hiller Drive, 
resulting in safety hazard. 


LTS Recommended Measure TRANS-6: The school should continue to 
educate parents/guardians regarding potential hazards of U-turn 
movements on Hiller Drive. Parents/guardians who do not comply with 
the proposed regulation should be penalized as set forth in the school's 
Traffic and Parking Handbook. A feasible U-turn location is the cul-de-
sac on N. Hill Court.   
See Conditions 16 and 18, above.  


Parents occasionally make an illegal left-turn onto Hiller Drive from the 
parking lot, resulting in a safety hazard. 


LTS Recommended Measure TRANS-7: The school should continue to 
educate parents/guardians about the driveway exit left turn prohibition, 
and better enforce the prohibition. Parents/guardians who do not comply 
with the proposed regulation should be penalized as set forth in the 
school's Traffic and Parking Handbook. 
See Conditions 16 and 18, above.  
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At the exit of the school driveway, right-turning vehicles do not always yield to 
southbound traffic, resulting in a safety hazard. 


LTS Recommended Measure TRANS-8: The school should continue to 
educate parents/guardians, and reiterate that there is only one through 
traffic lane and that exit vehicles are required to yield to the southbound 
through traffic. Parents/guardians who do not comply with the proposed 
regulation should be penalized as set forth in the school's Traffic and 
Parking Handbook.   
See Conditions 16 and 18, above.  


The school’s promotion of public transit should be continued and expanded. LTS Recommended Measure TRANS-9: The school should continue to 
provide free AC Transit bus passes to students, and continue to sponsor 
the operation of Michael’s Transportation Service. In addition, in order 
to further reduce vehicle trips in and out of the school during the peak 
hours, the school should consider sponsoring additional shuttle services 
for students in areas under-served by transit. 
See Conditions 14 and 16, above.  


The traffic and parking handbook on its own is likely not effective in ensuring 
full compliance with the school’s transportation rules.  


LTS Recommended Measure TRANS-10: School staff should establish 
mandatory meetings with parents/guardians to review transportation 
instructions and penalties for violators. These meetings should be 
conducted once per semester. 
See Condition 18, above.  


The school contributes to peak hour traffic congestion in the morning and 
afternoon.  


LTS Recommended Measure TRANS-11: 
The school should establish staggered drop-off times in the morning, 
with durations of staggering similar to the afternoon pick-up schedule. 
The afternoon staggered pick-up times should be coordinated with 
Kaiser Elementary School so that no pick ups are scheduled between 
2:55 p.m. and 3:20 p.m., to avoid contributing to peak Kaiser 
Elementary School traffic. Consultation shall also occur with AC 
Transit. 
Condition 20: Restriping Southbound Hiller Drive To Accommodate 
Dual Approach Lanes for State Route 13 


Prior to the start of the next semester after Planning Approvals 
The project applicant shall hire in consultation with the City and 
Caltrans, a qualified, independent Traffic Engineering Consultant 
to assess the feasibility of restriping Hiller Drive to accommodate 
dual approach lanes (1 for southbound SR13 and 1 for northbound 
SR13) at the intersection of Hiller Drive and Tunnel Road. If the 
City determines restriping feasible and desirable, the project 
applicant shall pay for restriping. 
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See also Conditions 14 and 16, above.  


The school has not established adequate long-term monitoring to ensure that 
established policies and other traffic-control measures are being enforced. 


LTS Recommended Measure TRANS-12: 
The school should hire, in consultation with the City of Oakland, two 
independent and qualified rule enforcers to ensure that the school 
maintains an adequate number of staff/volunteers to assist with pick-up 
and drop-off activities, and to ensure that guardians and the school 
comply with the traffic and parking rules outlined in the Traffic and 
Parking Handbook, Emergency Management Plan, and Recommended 
Measures outlined in the Bentley School Major Conditional Use Permit 
Final EIR. The independent rule enforcers should submit a written 
monitoring report to the Community and Economic Development 
Agency Planning Division and Public Works Agency Traffic 
Engineering Division once a month outlining: 1)  vehicle queue lengths 
in the morning and afternoon (numbers should be reported every 10 
minutes); 2) identification of excessive queues (northbound queues on 
Hiller Drive extending to the signalized intersection of Hiller Drive and 
Tunnel Road and/or blockage of southbound traffic on Hiller Drive 
north of the school driveway); 3) changes in traffic management that 
have been implemented to reduce or eliminate excessive 
queues/potential for blockage of emergency vehicles; 4) incidents of 
illegal behavior, and follow-up actions regarding individuals with 
numerous violations, per the Traffic and Parking Handbook; and 5) 
penalties imposed on drivers that violate rules. Initially, reports should 
be submitted once a month during the entire current school year 
following planning approval and the applicant should petition the 
Director of Planning to reduce the frequency of monitoring and 
reporting if compliance is achieved.  
Recommended Measure TRANS-13: 
The Oakland Fire Marshall’s Office should make regular, unannounced 
visits to the school (the frequency, timing, and types of visits should be 
at the Fire Marshall’s discretion based on need for visits and compliance 
by the school) to verify that adequate emergency vehicle access is being 
maintained during peak pick-up and drop-off periods. The Fire Marshall 
should consult with the independent rule enforcer(s) to identify 
modifications to the circulation rules, if emergency access problems are 
identified. The school should fund these Fire Marshall services.  
Recommended Measure TRANS-14: 
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The school should designate a Board of Trustees member to be 
responsible for overseeing the school’s commitment to reducing traffic 
congestion and preserving emergency access. The appointed member 
should receive regular updates from the rule enforcer(s) regarding the 
effectiveness of implemented traffic measures, work with the rule 
enforcer(s) and school staff to correct problems, provide regular updates 
on traffic/emergency access issues to the Board, ensure the Traffic and 
Parking Handbook is up-to-date and effective, and ensure that adequate 
funding is allocated to maintain and enhance all transportation 
programs. 
Condition 19: School Board Institutionalize Traffic Safety 


The Board of Trustees shall appoint a Traffic Coordination 
Committee with school board members, no later than 30 days after 
this approval, to be responsible for overseeing and enforcing the 
school’s traffic and circulation Conditions of Approval. An update 
on the traffic situation will be an ongoing item on the Board’s 
agenda. The appointed member shall receive the monthly reports 
from the Rule Enforcer(s) regarding the effectiveness of 
implemented traffic measures, provide updates on bus ridership, 
carpooling, and vanpooling efforts and subsidy program, work 
with the rule enforcer(s) and school staff to correct problems, 
ensure the TDM and the Traffic and Parking Handbook is up-to-
date and effective, schedule and attend the traffic orientation and 
additional training sessions for violators, and ensure that adequate 
funding is allocated to maintain and enhance all transportation 
programs. The project applicant shall submit the name of the 
appointee to the City of Oakland’s Transportation Services 
Division and Planning and Zoning Division and provide an update 
and appropriate documentation on the traffic situation once a 
semester to the City until deemed necessary by Transportation 
Services Division and Planning and Zoning Division staff.  


 
See also Condition 14, above.  


C. AIR QUALITY 
The Project would be consistent with the Clean Air Plan. LTS N/A 
The Project would not generate odors. NS N/A 
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The Project would not cause an exceedance of State or federal carbon dioxide 
(CO) standards. 


LTS N/A 


The Project would not exceed thresholds of significance for reactive organic 
gases (ROG,) nitrogen oxides (NOx ), or particulate matter-large (PM10).  


LTS N/A 


The Project site would not be close to a substantial source of toxic air 
contaminants.  


LTS N/A 


The Project would not substantially contribute to global climate change.  LTS N/A 
D. NOISE   
The Project would not result in construction-related noise or vibration impacts. NS N/A 
The Project would not generate groundbourne noise or vibration. NS N/A 
The Project would not be exposed to significant levels of aircraft-related noise. NS N/A 
Noise levels generated by the Project would not exceed City standards. LTS Standard Condition 12: Operational Noise-General  


Ongoing.  
Noise levels from the activity, property, or any mechanical 
equipment on site shall comply with the performance standards of 
Section 17.120 of the Oakland Planning Code and Section 8.18 of 
the Oakland Municipal Code. If noise levels exceed these 
standards, the activity causing the noise shall be abated until 
appropriate noise reduction measures have been installed and 
compliance verified by the Planning and Zoning Division and 
Building Services.  


Traffic noise levels would not exceed City standards. LTS N/A 
E. HAZARDS 
The Project would not interfere with an adopted emergency response plan; 
however, parts of the school’s Emergency Management Plan could be 
enhanced through clarified language or by actions on the part of the school.  


LTS Recommended Measure HAZ-1: The school should consider the 
following measures:  
• In evacuation situations where students are required to walk along 


Tunnel Road towards the City of Berkeley, it is important to maintain 
a clear and safe route for pedestrian access. It has been reported that 
there is debris on the side of Tunnel Road (SR 13) adjacent to the 
school that could restrict pedestrian access. The school should 
coordinate with Caltrans to provide regular maintenance to ensure  


  that a safe route is provided for pedestrians. 
  • Language should be incorporated into the Emergency Management 


Plan advising guardians not to enter the  
  school campus during a neighborhood evacuation so that traffic  
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  • conflicts with drivers attempting to leave the area are avoided.  


a) Language should be incorporated into the Emergency Management 
Plan notifying guardians that, in the event that an emergency requires 
a fire truck/ambulance to enter Hiller Drive, motorists accessing the 
school should comply with the California Vehicle Code and pull over 
to the right to yield a clear path for emergency vehicles. 


Condition 17: Emergency Management Plan 
Prior to the start of the next semester after Planning Approvals and 
Ongoing. 
 
The project applicant shall develop an Emergency Management 
Plan (“EMP”), and submit to Planning and Zoning Division, 
Transportation Services Division, OPD-Traffic Safety, and the Fire 
Marshall, for review and consultation.  The Applicant shall 
implement the final EMP.  The EMP shall include at least the 
following components: 
 


a) Fire Protection Bureau Occupancy Review 
Ongoing  
The School shall cooperate and coordinate with the Fire 
Services Department to conduct yearly occupancy and fire 
safety inspections of the school, fire drills and unannounced 
future site visits. The resulting Fire Department report(s), and 
any follow-ups, shall be sent to the Planning and Zoning 
Division for review. 
 
b)  Emergency Preparedness Plan for Hiller Highlands 
Bentley School shall commence development of an 
Emergency Preparedness Plan in coordination with the Hiller 
Highland Neighborhood Associations and Kaiser School, no 
later than the beginning of the first semester after this 
approval and shall complete the plan no later than the first 
year after this approval.  The completed plan shall be 
submitted to the Planning and Zoning Division and the Fire 
Protection Bureau for review and consultation.  The 
approved plan shall be implemented and the school shall 
submit progress on the plan to the Planning and Zoning  
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  Division and the Fire Protection Bureau for review within the first 


school year after approval.    
c) Fire Department Site Visits 
The project applicant shall coordinate with the Oakland Fire 
Marshal’s Office to make periodic unannounced visits to the 
school per semester (the frequency, timing, and types of 
visits should be at the Fire Marshal’s discretion based on 
need for visits and compliance by the school) to verify that 
adequate emergency vehicle access is being maintained 
during peak pick-up and drop-off periods. The Fire Marshal 
should consult with the Rules Enforcer(s) to identify 
modifications to the circulation rules, if emergency access 
problems are identified.  


 
d) Emergency Evacuation Plan During School and Special 


Events 
The project applicant shall prepare an emergency evacuation 
plan that addresses fire and earthquake conditions, no later 
than the beginning of the first semester after this approval, for 
review and consultation by Planning and Zoning Division and 
the Fire Protection Bureau. The final plan shall be 
implemented. The plan must provide at least the following: 
 


i)   Continue the AlertNow system  
 ii) Evacuation routes 
a. Conduct at least two yearly drills each for 


earthquake and fire with advance written notification 
1 week before the drill, to the Oakland Fire 
Marshal’s Office, the Planning and Zoning Division, 
and the OPD to ensure that correct evacuation 
policies are being implemented. Drivers may be 
cited by the OPD or CHP per the California Vehicle 
Code. The school should fund these City evacuation 
services.  


b. Instructions that parents/guardians must not come to 
the site but instead provide at least one off-site 
location for these parents. This policy shall also be 
added to the Traffic and Parking Handbook and 
discussed at the traffic meeting at the beginning of 
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the school year. The plan must describe strict 
consequences for those parents/guardians that violate 


       the policy by coming to the school property. 
  c. A policy that in the event that an emergency requires 


a fire truck/ambulance to enter Hiller Drive, 
motorists accessing the school must comply with the 
California Vehicle Code and pull over to the right to 
yield a clear path for emergency vehicles. This 
policy shall also be added to the Traffic and Parking 
Handbook and discussed at the traffic meeting at the 
beginning of the school year. The project applicant 
shall coordinate a yearly fire drill with the Oakland 
Fire Marshall’s Office and the OPD  


 
e) Maintenance of evacuation route adjacent to along 


school property 
The project applicant shall maintain a clear and safe route adjacent to 
the school property to the designated pedestrian safety area in case of an 
emergency evacuation situation. The project applicant shall coordinate 
with Caltrans to clear the area of any debris and provide regular 
maintenance along the route adjacent to school property. The school 
shall obtain any permits necessary before the beginning of the school or 
within one month of the project approval if this occurs mid-school year. 


The Project would not increase the exposure of people or structures to 
significant risk of loss, injury, or death due to wildland fires.  


LTS Standard Condition 13:Vegetation Management Plan 
http://www.oaklandnet.com/wildfireprevention/docs/WPADistrictMap.p
df 


Prior to the beginning of the next school semester and Ongoing 
Prior to issuance of a demolition, grading, and/or construction and 
Ongoing 


  a) The project applicant shall submit a vegetation management plan to 
the Planning and Zoning Division and Fire Services Division that 
includes if deemed appropriate, but not limited to the, following 
measures: 


i.   Removal of dead vegetation overhanging roof and chimney areas; 
ii.  Removal of leaves and needles from roofs; 
iii.  Planting and placement of fire-resistant plants around the house and 


phasing out flammable vegetation; 
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iv.  Trimming back vegetation around windows; 
v.  Removal of flammable vegetation on hillside slopes greater than 


20%; 
  vi. Pruning the lower branches of tall trees; 


vii. Clearing out ground-level brush and debris; 
viii. Stacking woodpiles away from structures. 
b) The project applicant shall enter into a maintenance agreement with 


the City that ensures that landscaping will be maintained and adhere 
to measures listed above. 


F. PUBLIC SERVICES 
The Project would not increase demand on police services to the point where 
the construction of new police facilities would be required. 


LTS N/A 


The Project would not increase demand on fire services to the point where the 
construction of new fire facilities would be required. 


LTS N/A 


The Project would not increase the demand on public schools. NS N/A 
The Project would not increase the demand on library services. NS N/A 
The Project would not increase the demand on the Firestorm Memorial Garden, 
or any other parks and recreation facilities, to the point where construction of 
new facilities would be required. 


LTS N/A 


NS = Not Significant  
LTS = Less Than Significant 
N/A = Not Applicable  
Source: LSA Associates Inc., 2008.  
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Page 39 of the Draft EIR is revised as follows: 
 


As described above, the Project site is located in a primarily residential 
neighborhood that also contains institutional and civic land uses. Kaiser School and 
the Hiller Highlands Community, including a country club and golf course, are 
located north of the site, the Firestorm Memorial Garden is to the south, and 
Tunnel Road/Highway 13 and Hiller Drive bound the site on the west and east, 
respectively. Residential uses surround the site on all sides.  
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