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39TH AND ADELINE MIXED-USE PROJECT 
NOTICE OF AVAILABILITY OF FINAL ENVIRONMENTAL IMPACT REPORT (FINAL EIR) 

AND NOTICE OF PUBLIC HEARINGS TO CERTIFY THE FINAL EIR 
 
TO: All Interested Parties 
 
SUBJECT: Notice of Availability of Final Environmental Impact Report for the 39th and Adeline Mixed-
Use Project and Notice of Planning Commission Meetings to certify the same 
 
CASE NO.: ER 070014 (State Clearinghouse Number: 2007092005) 
 
PROJECT SPONSOR: City of Emeryville and City of Oakland    
 
PROJECT LOCATION: The approximately 1.12-acre (48,820-square-foot) project site is located along 
Adeline Street between Yerba Buena Avenue and 39th Street, and consists of five parcels (APNs: 012-953-
027, 012-953-031, 012-953-032, 012-953-033, and 012-953-034). The site straddles the City of Oakland/City 
of Emeryville border; the western three-quarters of the site are located in the City of Emeryville; the eastern 
quarter of the site is located in the City of Oakland. The project site is not listed on a hazardous waste site list 
compiled pursuant to Government Code Section 65962.5. 
 
PROJECT DESCRIPTION:  Implementation of the proposed project would result in the demolition of the 
existing structure on the project site and development of four three-story (plus mezzanine) buildings. In total, 
the buildings would contain 101 residential units (including studios, one-bedroom units, two-bedroom units, 
three-bedroom units, and live/work and work/live spaces), 1,000 square feet of retail space located at the 
corner of Adeline Street and 39th Street, and 119 parking spaces (including 11 guest parking spaces). All 
parking would be located below grade. In addition, the project would also include a landscaped courtyard. 

 
Implementation of the project is anticipated to require actions or approvals by the City of Emeryville and the 
City of Oakland, including design review, conditional use permits, and grading permits. These actions will be 
considered after certification of the Final EIR. 
 
ENVIRONMENTAL REVIEW: The City of Emeryville and the City of Oakland circulated a Notice of 
Preparation (NOP) that included a list of potential environmental effects that could result from the proposed 
project. The NOP was published on August 30, 2007 and public scoping meetings were conducted in 
Emeryville on September 27, 2007 and in Oakland on October 3, 2007. Comments received by the City of 
Emeryville and City of Oakland on the NOP were taken into account during the preparation of the EIR.  
 
The Draft EIR was made available for public review on May 16, 2008 and distributed to applicable local and 
State agencies. Copies of the Notice of Availability of the Draft EIR (NOA) were mailed to all individuals, 
organizations, and agencies previously requesting to be notified of the Draft EIR, in addition to those 
agencies and individuals who received a copy of the NOP. Verbal comments on the Draft EIR were accepted 
at the City of Oakland Planning Commission meeting held on June 18, 2008 and the City of Oakland 
Landmarks Preservation Advisory Board on July 14, 2008 (no verbal comments were submitted at the June 
26, 2008 City of Emeryville Planning Commission meeting due to lack of a quorum). Written comments 
were submitted throughout the public review period. The CEQA-mandated public comment period for the 
Draft EIR ended on June 30, 2008. 
 
All written and verbal comments that were received have been compiled and responded to in a Response to 
Comments document, along with minor changes to the Draft EIR. The Response to Comments document, 
together with the Draft EIR, constitutes the Final EIR for the proposed project. The City of Emeryville and 
the City of Oakland, as the Lead Agencies, are hereby releasing this Final EIR, finding it to be accurate and 
complete and ready for certification. The conclusions and recommendations in the EIR document represent 
the independent conclusions and recommendations of the City of Emeryville and the City of Oakland. Copies 
of the Final EIR are available for review or distribution to interested parties at no charge at the following 
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locations in Emeryville and Oakland during normal business hours: 1) City of Emeryville, 1333 Park 
Avenue, Emeryville, CA 94608-3517 and 2) City of Oakland Community and Economic Development 
Agency, Planning Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612, and at: 
http://www.oaklandnet.com/ government/ceda/revised/planningzoning/MajorProjectsSection/ 
environmentaldocuments.html. 
 
Public Hearing: The Oakland Planning Commission will hold a public hearing on December 3, 2008, and 
the Emeryville Planning Commission will hold a public hearing on December 11, 2008 to consider 
certification of the Final EIR for the project. The Emeryville City Council will hold a public hearing to 
consider certification of the Final EIR for the project on January 20, 2009. For further information please 
contact Miroo Desai, AICP, Senior Planner, City of Emeryville at: (510) 596-3785 or 
mdesai@ci.emeryville.ca.us.   
 

PUBLIC HEARINGS: 
 

Wednesday, December 3, 2008 at 6:00 p.m. Oakland Planning Commission, Hearing Room 1, City Hall, 
One Frank H. Ogawa Plaza, Oakland   

 
Thursday, December 11, 2008 at 6:30 p.m. Emeryville Planning Commission, City Council Chambers, 

1333 Park Avenue, Emeryville 
 
Tuesday, January 20, 2009 at 7:00 p.m. Emeryville City Council, City Council Chambers, 1333 Park 

Avenue, Emeryville 
 
 

 
 

Dated: November 21, 2008 
 
Charles Bryant, AICP  
Director of Planning and Building  

      
Eric Angstadt, Director 
Community and Economic Development Agency 
 
 
   

http://www.oaklandnet.com/
mailto:mdesai@ci.emeryville.ca.us
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I. INTRODUCTION 

A. PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT  
This document has been prepared to respond to comments received on the Draft Environmental 
Impact Report (Draft EIR) prepared for the 39th and Adeline Mixed-Use Project (SCH# 2007092005). 
The Draft EIR identifies the likely environmental consequences associated with the implementation 
of the proposed project, and recommends mitigation measures to reduce potentially significant 
impacts. This Response to Comments (RTC) Document provides responses to comments on the Draft 
EIR and makes revisions to the Draft EIR, as necessary, in response to these comments or to amplify 
or clarify material in the Draft EIR.  
 
This RTC Document, together with the Draft EIR, constitutes the Final EIR for the proposed project. 
 
 
B. ENVIRONMENTAL REVIEW PROCESS 
According to CEQA, lead agencies are required to consult with public agencies having jurisdiction 
over a proposed project and to provide the general public with an opportunity to comment on the 
Draft EIR. 
 
The City of Emeryville and the City of Oakland circulated a Notice of Preparation (NOP) that 
included a list of potential environmental effects that could result from the proposed project. The 
NOP was published on August 30, 2007 and public scoping meetings were conducted in Emeryville 
on September 27, 2007 and in Oakland on October 3, 2007. Comments received by the City of 
Emeryville and City of Oakland on the NOP were taken into account during the preparation of the 
EIR.  
 
The Draft EIR was made available for public review on May 16, 2008 and distributed to applicable 
local and State agencies. Copies of the Notice of Availability of the Draft EIR (NOA) were mailed to 
all individuals, organizations, and agencies previously requesting to be notified of the Draft EIR, in 
addition to those agencies and individuals who received a copy of the NOP. Verbal comments on the 
Draft EIR were accepted at the City of Oakland Planning Commission meeting held on June 18, 2008  
and the City of Oakland Landmarks Preservation Advisory Board on July 14, 2008 (no verbal 
comments were submitted at the June 26, 2008 City of Emeryville Planning Commission meeting due 
to lack of a quorum). Written comments were submitted throughout the public review period.  
 
The CEQA-mandated public comment period for the Draft EIR ended on June 30, 2008. The copies 
of all written comments received during the comment period are included in Chapter III of this docu-
ment. 
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C. DOCUMENT ORGANIZATION 
This RTC Document consists of the following chapters: 

• Chapter I: Introduction. This chapter discusses the purpose and organization of this RTC Docu-
ment and the Final EIR, and summarizes the environmental review process for the project. 

• Chapter II: List of Commenting Agencies, Organizations and Individuals. This chapter contains a 
list of agencies, organizations, and persons who submitted written comments or spoke at the pub-
lic comment sessions on the Draft EIR during the public review period. 

• Chapter III: Comments and Responses. This chapter contains reproductions of all comment let-
ters received on the Draft EIR as well as a summary of the comments provided at the public com-
ment sessions. A written response for each CEQA-related comment received during the public 
review period is provided. Each response is keyed to the preceding comment. It should be noted 
that many of the comments received do not pertain to the CEQA analysis, but relate to the merits 
of the project or other issues. While these comments will be included in the record before the 
decision-makers, the purpose of this document is to respond to CEQA comments and not other 
issues. 

• Chapter IV: Draft EIR Revisions. Corrections to the Draft EIR necessary in light of the comments 
received and responses provided, or necessary to amplify or clarify material in the Draft EIR, are 
contained in this chapter. Text with underline represents language that has been added to the 
Draft EIR; text with strikeout has been deleted from the Draft EIR.  
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II. LIST OF COMMENTING AGENCIES,  
ORGANIZATIONS AND INDIVIDUALS 

This chapter presents a list of letters and comments received during the public review period, and 
describes the organization of the letters and comments that are included in Chapter III, Comments and 
Responses, of this document. 
  
 
A. ORGANIZATION OF COMMENT LETTERS AND RESPONSES 
Chapter III includes a reproduction of each letter received on the Draft EIR (and public hearing 
transcripts). The individuals and agencies that submitted comments on the Draft EIR, and the public 
hearings held for the project at which individuals submitted comments on the adequacy of the Draft 
EIR, are listed below. The comments in each of these letters or public hearing transcripts are 
enumerated and discussed in Chapter III. Comments are numbered in the margin of each letter. For 
instance, Response D-2 refers to the second enumerated comment in the East Bay Municipal Utility 
District letter.  
 
 
B. LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS 

COMMENTING ON THE DRAFT EIR 
The following comment letters and verbal comments were submitted to the City during the public 
review period. 
 
Letter A: City of Oakland Planning Commission (June 18, 2008) 
 
Letter B: State of California Department of Transportation (June 26, 2008) 
 
Letter C: Gail Donaldson, City of Emeryville Planning Commission (June 26, 2008) 
 
Letter D: East Bay Municipal Utility District (July 3, 2008) 
 
Letter E: Alameda County Congestion Management Agency (July 7, 2008) 
 
Letter F: Joshua Keller (July 3, 2008) 
 
Letter G: City of Oakland Landmarks Preservation Advisory Board (July 14, 2008) 
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III. COMMENTS AND RESPONSES 

Written responses to each written and verbal comment received on the Draft EIR are provided in this 
chapter. Each letter is immediately followed by responses keyed to the specific comments. Each letter 
is assigned a number, as listed in Chapter II of the document. Comments are numbered in the margin 
of each letter. For instance, Response D-2 refers to the second enumerated comment in Letter D, 
which was submitted by the East Bay Municipal Utility District.  
 
Corrections to the Draft EIR that are appropriate in light of the comments received and responses 
provided, or which are necessary to clarify material in the Draft EIR, are included in the responses. 
Underlined text represents language that has been added to the Draft EIR; text with strikeout has been 
deleted from the Draft EIR.  
 
The reader should note that where text within individual letters is not enumerated, it does not raise 
environmental issues and does not relate to the information or analysis within the Draft EIR; 
therefore, no response is required. 
 
One “Master Response” is provided in this chapter. This Master Response addresses several 
comments made requesting additional information about the Partial Project alternative, which was 
identified as the “environmentally superior” alternative in the Draft EIR.  
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MASTER RESPONSE: PARTIAL PROJECT ALTERNATIVE 
 
Several comments were submitted requesting additional information about the Partial Project 
alternative, including the economic feasibility of the alternative. City staff will address economic 
feasibility issues separately as part of the analysis of the merits of the project. In summary, the Partial 
Project alternative would preserve the existing structure’s facade along 39th Street and Adeline Street 
but develop the project site with retail and residential uses at a similar scale, density, and design as 
the proposed project. This alternative would include a cafe on the corner of 39th Street and Adeline 
Street, as well as 90 residential units, including studios, one-, two- and three-bedroom units, live/work 
units, and work/live units. The size and total number of residential units that would be accommodated 
by the alternative were determined at the conceptual level and take into account the reduction in 
interior space that would be required to preserve the important facades of the existing building. The 
Partial Project alternative was determined to be the environmentally superior alternative because it 
would preserve the significant facades of the Standard Beverages Ltd. building (which is a significant 
historic resource) while allowing for the development of needed housing in an infill setting that is 
well-served by transit.  
 
In response to comments submitted about this alternative, Murakami/Nelson, the architect for the 
project, submitted a letter from R.P. Gallagher and Associates containing a brief analysis of structural 
issues associated with implementing the alternative. This letter, which includes conceptual building 
sections and wall plans prepared by Murakami/Nelson, is included as Appendix A to this RTC 
Document. In summary, retention of the existing facade along 39th Street and Adeline Street would be 
technically feasible, but the structural engineer “strongly recommend[s] against it” due to “basic 
incompatibilities between a relatively stiff composite brick wall . . . being connected laterally to a 
relatively flexible wood frame.” Although the facade has been retrofitted, it is not in conformance 
with seismic requirements for new construction, and exhibits serious structural problems, including: 
weak mortar; cracking; a bulge under one of the bay windows; bowed lintels; and other general 
instabilities.  
 
If the alternative were to be pursued, the new structure would need to be set-back behind the 
preserved façade, and the new structure would require an independent wall and foundation to address 
anticipated structural incompatibilities resulting from the connection of the relatively stiff flexible 
brick façade to the (new) relatively flexible wood frame or metal stud building. The foundation 
underlying the façade would also need to be replaced. However, because the façade is structurally 
unsound, the foundation would have to be poured in segments, in order to ensure underlying stability 
during the construction period. The gap between the façade and the new structure would need to be 
tied with flexible connections, and the structural reinforcements that would be required around all 
window and door openings would result in window sills approximately 24 inches across. The R.P. 
Gallagher and Associates letter states that while preserving the façade would be technically feasible, 
it could be potentially risky to worker safety, due to the proximity of the edge of the sub-grade 
parking garage to the existing façade.  The excavated parking level and the façade would be separated 
by only 10 feet. Refer to Appendix A for additional detail about the structural considerations of the 
alternative.  
 
The Partial Project alternative was developed notwithstanding the assumption that preservation of the 
existing facade along 39th Street and Adeline Street, and reconfiguration of the project design, would 
add substantially to the cost of the development. Although the alternative may not be optimal from a 
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cost perspective, it was identified and evaluated in the EIR because CEQA Guidelines section 
15126.6 requires the analysis of “a range of reasonable alternatives to the project, or to the location of 
the project, which would feasibly obtain most of the basic objectives of the project but would avoid or 
lessen any of the significant effects of the project.” Because demolition of the historic Standard 
Beverages Ltd. building was the one significant unavoidable impact of the project identified in the 
Draft EIR, identification and analysis of a facade preservation alternative was warranted, even if such 
an alternative may be determined to be economically infeasible by the project sponsor. CEQA Guide-
lines section 15126 states that a variety of issues may be taken into account in determining the feas-
ibility of an alternative, including site suitability, economic viability, availability of infrastructure, 
general plan consistency, and other factors, but that “[n]o one of these factors establishes a fixed limit 
on the scope of reasonable alternatives.” Therefore, inclusion of the Partial Project alternative as one 
in a range of reasonable alternatives is appropriate. In deciding whether to approve the project, 
decisionmakers may take both environmental and economic considerations into account. 



Letter
A

1

2

3
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Letter A 
City of Oakland Planning Commission  
June 18, 2008 
 
 
 
 
Response A-1: This comment, which pertains to the merits of the project, and not to the 

adequacy of the Draft EIR, is noted. Incorporating elements of the existing 
building into new buildings on the site may have merit, but would not reduce 
the environmental impacts of the project, and was not explored in the Draft 
EIR. The potential use of historic materials in new construction on the site may 
be considered by decisionmakers as they decide whether to approve the project. 

 
Response A-2: This comment addresses the financing of public services and does not pertain 

to the adequacy of the Draft EIR. This issue will be considered by 
decisionmakers in the course of project review.  

 
Response A-3: Refer to the Master Response and Appendix A for additional information about 

the Partial Project alternative (including conceptual building sections and wall 
plans). If human remains are identified on the site, they would be treated in 
accordance with the City of Oakland’s uniformly applied development 
conditions, and applicable State law.   

 
 



Letter
B

1

2

3



Letter
B

cont.

3
cont.
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Letter B 
State of California Department of Transportation 
Lisa Carboni, District Branch Chief 
June 26, 2008 
 
 
 
 
Response B-1: This introductory comment is noted. 
 
Response B-2: The comment recommends that the intersection of Yerba Buena 

Avenue/Adeline Street be signalized as a mitigation measure to improve 
pedestrian conditions in the area, and that new or updated curb ramps be 
installed at the intersection of Yerba Buena Avenue/Adeline Street to meet 
Americans with Disabilities Act (ADA) standards. As part of the project, the 
existing curb ramps at the southeast corner of the intersection of Yerba Buena 
Avenue/Adeline Street would be updated to meet Americans with Disabilities 
Act (ADA) standards. Although signalization of the intersection of Yerba 
Buena Avenue/Adeline Street could improve pedestrian circulation and traffic 
flow around the site, this improvement is not required by the findings of the 
impact analysis conducted for the project. 

  
 The transportation study prepared as part of the Draft EIR was conducted in 

accordance with the California Environmental Quality Act (CEQA) and City of 
Oakland and City of Emeryville standards for such analyses. The intersections 
referenced in the comment are in the City of Emeryville. Based on the City of 
Emeryville’s criteria of significance for transportation impacts, the project 
would not result in a significant impact to pedestrian facilities around the site. 
Therefore, no mitigation measure to improve pedestrian facilities was 
identified in the Draft EIR. In addition, the intersection of Yerba Buena 
Avenue/Adeline Street operates well within acceptable levels of service, and 
would not satisfy a Caltrans/Manual on Uniform Traffic Control Devices 
(MUTCD) peak hour signal warrant in any of the analyzed scenarios, including 
the Cumulative Plus Project scenario. However, the conclusions of the impact 
analysis would not preclude the City from requiring signalization of the Yerba 
Buena Avenue/Adeline Street intersection as a condition of approval.  

 
Response B-3: The proposed project would not involve work within a State right-of-way, and 

would not require an encroachment permit. 
 



Letter
C

1

3

4

2

5
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Letter C 
City of Emeryville Planning Commission  
Gail Donaldson 
June 26, 2008 
 
 
 
 
Response C-1: Page 4 of the Draft EIR is modified as follows: 
 

3. Significant Unavoidable Impacts 
As discussed in Chapters IV and VI of this EIR, the proposed project 
would not result in one significant unavoidable impact to the environment: 
demolition of the Standard Beverages Limited building on the project site, 
which is considered a historic resource pursuant to CEQA. 

 
 
Response C-2: This comment requests additional information about the transition (in terms of 

design) from the eastern side of the proposed project to the surrounding 
residential neighborhood. The project site abuts a residential property in 
Oakland on 39th Street and a commercial property in Oakland on Yerba Buena 
Avenue. The neighboring single-story residential building on 39th Street is 
separated from the property line on the project site by a 12-foot-wide 
driveway. The neighboring two-story commercial building on Yerba Buena 
Avenue is built up to the project site property line. The commercial property is 
used as a warehouse and truck yard for a construction company, and the 
existing commercial building has no windows facing the project site. 
Therefore, development of the proposed project would not create privacy 
concerns associated with the adjacent commercial uses.   

  
 To address privacy concerns associated with the adjacent residential uses, no 

windows are proposed on the project building’s east wall and there would be an 
8-foot-tall solid plastered wall at the courtyard. The proposed building along 
39th Street would step down to two stories where it abuts the neighboring 
residential property, in order to minimize shade and shadow and preserve 
sunlight exposure. The height reduction at the building’s eastern edge would 
also allow the building to better relate to the mass of the adjacent residential 
building. These design motifs are the result of meetings held between the 
architect and adjacent property owner, community outreach, and feedback from 
City staff and the Emeryville and Oakland Planning Commissions.  

 
  
Response C-3: The intersection of Adeline Street/40th Street has an actuated signal controller 

that allocates the effective green time for each movement based on demand 
(traffic volumes). Additional green time is allocated to movements with higher 
demand. The overall operation of an intersection is governed by average 
vehicle delay for all vehicles which travel through the intersection. Some 
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movements experience a lower-than-average delay (usually the major street) 
and some movements experience a higher-than-average delay (usually the 
minor street). Since the demand for certain major movements in the cumulative 
condition would be slightly higher than in the existing condition, more green 
time would be allocated to these movements. At the intersection of Adeline 
Street/40th Street, movements with lower than average delay would be allocated 
additional green time (due to increased volumes), resulting in a decrease in 
delay for these movements and a slight decrease in overall average vehicle 
delay for the intersection as a whole in the cumulative condition. 

 
 The intersection of Adeline Street/39th Street is unsignalized, and was therefore 

analyzed for the most congested approach. Average vehicle delay would 
increase for this intersection after implementation of the project. For the most 
congested approach (shared westbound-left/westbound-right), the delay would 
decrease slightly with implementation of the project. During the AM peak 
period under cumulative conditions, the volume for the westbound-left (WBL) 
movement is proportionally higher than the volume for the westbound-right 
(WBR) movement. However, with the project in place, the volume for the 
WBR movement would become proportionally higher than that of the WBL 
movement. Therefore, the probability of a left-turning vehicle arriving at the 
intersection at any given time would be lower than the probability of a right-
turning vehicle arriving at the intersection, allowing for more vehicles to make 
a flared right turn without being blocked by a left-turning vehicle. Effectively, 
shared-lane capacity would be increased for the right-turners with the project in 
place, resulting in a slightly lower delay for the worst-performing approach 
movement. 

 
Response C-4: The proposed project, by nature of its location (near a Bus Rapid Transit route 

along San Pablo Avenue and numerous other transit routes) and relatively high 
residential density, would be expected to generate fewer vehicle trips than a 
less-dense project of a similar size that is located at a greater distance from 
major transit routes. While the proposed project would not result in significant 
adverse impacts to transportation facilities for which mitigation would be 
required, the implementation of Transportation Demand Management (TDM) 
measures has the potential to result in additional trip reductions. The objective 
of TDM measures is to reduce vehicle trips at commercial/residential 
developments by incorporating project components which encourage increased 
transit use, carpooling, and walking and biking. A TDM Plan would be 
required as a standard condition of approval for the project. The following 
TDM strategies, among others, could be effective at the project site.  

• Provide priority parking spaces for carpools and vanpools;  

• Participate in area shuttle services to transit centers;  

• Install additional bicycle parking stalls to promote bicycle ridership;  

• Improve pedestrian-oriented design elements, such as short pedestrian 
crossings, wide sidewalks and street trees;  
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• Improve nearby bus stop shelters to encourage the use of public transit;  

• Require users of parking to pay the costs directly, as opposed to sharing the 
costs indirectly with others through increased rents and tax subsidies;  

• Require on-site employers to provide commuter checks for employees;  

• Provide information boards/kiosks displaying transit routes and schedules, 
carpooling and vanpooling information, and bicycle facility information;  

• Include TDM information in rental packets and home ownership 
documents; and  

• Provide high-speed wireless internet to encourage telecommuting. 
 
Response C-5: This comment, which pertains to the merits of the project’s design (and not the 

adequacy of the EIR), is noted. Design issues will be considered by the 
decisionmakers in the course of project review.  



Letter
D

1



Letter
D

cont.

1
cont.

2
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Letter D 
East Bay Municipal Utility District  
William Kirkpatrick, Manager of Water Distribution Planning 
July 3, 2008 
 
 
 
 
Response D-1: This comment, which discusses the East Bay Municipal Utility District’s 

protocol in regard to installation of new water and sanitary sewer 
infrastructure, is noted. This protocol will be considered by decisionmakers in 
the course of project review.  

 
Response D-2: This comment, which requests that water conservation provisions be 

incorporated as conditions of approval into the project, is noted. Water 
conservation measures will be considered by decisionmakers in the course of 
project review.  
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Letter E 
Alameda County Congestion Management Agency  
Diane Stark, Senior Transportation Planner 
July 7, 2008 
 
 
 
 
 
Response E-1: This introductory comment, which describes the proposed project, is noted. 
 
Response E-2: This comment, which states that the project “is exempt from the Land Use 

Analysis Program of the Congestion Management Program,” is noted. No 
additional response is required.   
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1



 
L S A  A S S O C I A T E S ,  I N C .  3 9 T H  A N D  A D E L I N E  M I X E D - U S E  P R O J E C T  E I R  
N O V E M B E R  2 0 0 8  R E S P O N S E  T O  C O M M E N T S  
 I I I .  R E S P O N S E S  

 
 

P:\CEM0702\PRODUCTS\RTC\Final\3-Responses.doc (11/18/2008) FINAL 23 

Letter F 
Josh Keller 
July 3, 2008 
 
 
 
 
Response F-1: This comment expresses concern about the project’s construction-related 

impacts (including noise, debris, and other quality of life issues) and impacts 
on privacy and sun exposure. Construction-related impacts are evaluated 
throughout the Draft EIR, including in Section IV.D, Transportation and 
Circulation; Chapter VI, CEQA-Required Assessment Conclusions; and the 
Initial Study (Appendix B of the Draft EIR). The project would be subject to 
standard conditions of approval, which would reduce construction-period 
impacts to a less-than-significant level. Impacts on privacy and sun exposure 
are typically not considered physical environmental impacts as defined by 
CEQA (unless the reduction of sun exposure involves a public park or solar 
receptor), and are not evaluated in this Draft EIR; however, these concerns may 
be taken into account by City of Emeryville and City of Oakland 
decisionmakers when they decide whether to approve the project. The proposed 
project would include a concrete wall along its eastern boundary to provide 
privacy to adjacent residential uses.   
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Letter G 
City of Oakland Landmarks Preservation Advisory Board  
Joann Pavlinec, Planner IV 
July 14, 2008 
 
 
 
 
Response G-1:  This comment, which expresses support for the Partial Project alternative, is 

noted.  
 
Response G-2:  Refer to the Master Response and alternative feasibility materials included in 

Appendix A. 
 
Response G-3:  Refer to the Master Response and Appendix A. 
 
Response G-4:  Refer to the Master Response and Appendix A. 
 
Response G-5: The materials in Appendix A include conceptual building sections and a wall 

plan. The alternative would accommodate 90 residential units, as assumed in 
the Draft EIR. Refer to the Master Response and Appendix A for additional 
detail. Regarding the “pros and cons” of the alternative, refer to pages 124 and 
128 of the Draft EIR for an analysis of the potential environmental benefits and 
impacts of the alternative. An evaluation of the pros and cons of the project as 
they relate to issues other than physical environmental impacts (e.g., economic 
feasibility) is outside the purview of CEQA, and structural considerations are 
addressed in the letter included as Appendix A.   
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IV. TEXT REVISIONS 

This chapter presents one specific revision to the text of the Draft EIR that is being made in response 
to comments. Added text is indicated with underlined text. Deletions to text in the Draft EIR are 
shown with strikeout. Page numbers correspond to the page numbers of the Draft EIR. The 
clarification presented in this chapter does not significantly alter the conclusions or findings of the 
Draft EIR.  
 
Page 4 of the Draft EIR is modified as follows: 
 

3. Significant Unavoidable Impacts 
As discussed in Chapters IV and VI of this EIR, the proposed project would not result in one 
significant unavoidable impact to the environment: demolition of the Standard Beverages 
Limited building on the project site, which is considered a historic resource pursuant to 
CEQA. 
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