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I. INTRODUCTION

A.

PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT

This document has been prepared to respond to comments received on the Draft
Environmental Impact Report (Draft EIR or High & MacArthur Draft EIR) prepared for the
High & MacArthur Mixed-Use Project (SCH# 2011052049). The Draft EIR identifies the
likely environmental consequences associated with the implementation of the proposed
project, and recommends standard conditions of approval to reduce potentially significant
impacts. This Response to Comments (RTC) Document provides responses to comments
received on the Draft EIR and makes revisions to the Draft EIR, as necessary, in response
to these comments or to amplify or clarify material in the Draft EIR.
This RTC Document, together with the Draft EIR, constitutes the Final EIR for the proposed
project.

B.

ENVIRONMENTAL REVIEW PROCESS

According to CEQA, lead agencies are required to consult with public agencies having
jurisdiction over a proposed project and to provide the general public with an opportunity
to comment on the Draft EIR.
The City of Oakland circulated a Notice of Preparation (NOP), which stated that the Draft
EIR will address the potential environmental effects only for certain aesthetics factors
(scenic vistas, scenic resources and visual character), air quality, hazards/hazardous
materials, noise, and transportation/traffic. The NOP was published on May 18, 2011, and
the public comment period for the scope of the EIR lasted from May 18, 2011 to June 16,
2011. A scoping meeting was held in conjunction with a Planning Commission meeting on
June 15, 2011. Comments received by the City on the NOP at the public scoping meeting
were taken into account during the preparation of the EIR.
The Draft EIR was made available for public review on October 26, 2012 and distributed to
applicable local and State agencies. Copies of the Notice of Availability of the Draft EIR
(NOA) were mailed to all individuals previously requesting to be notified of the EIR, in
addition to those agencies and individuals who received a copy of the NOP.
The CEQA-mandated 45-day public comment period for the Draft EIR ended on December
10, 2012. A public hearing was held before the City of Oakland Planning Commission on
December 5, 2012. Copies of all written comments received during the comment period
and comments made at the public hearing before the Planning Commission are included
in Chapter III of this document.

1

HIGH & MACARTHUR MIXED-USE PROJECT
I. INTRODUCTION

C.

JULY 2013
RESPONSE TO COMMENTS

APPROACH TO ENVIRONMENTAL ANALYSIS

The following presents a summary of the EIR’s approach to environmental review, much of
which was explained in the Draft EIR. However, given many of the comments received on
the Draft EIR questioned the approach the discussion is reiterated and expanded.
Additionally since the Draft EIR was published, the CEQA Guidelines were amended to
include §15183.3, Streamlining for Infill Projects, implementing Public Resources Code
§21094.5 and §21094.5.5 (SB 226—Infill Streamlining). The proposed project meets the
criteria to qualify as an infill project and as such, is eligible to be exempt from CEQA as
the proposed project generally would not cause any new specific effects or more
significant effects than those discussed in the Housing Element EIR, and in instances
where new specific effects occur, Standard Conditions of Approval would mitigate the
potential impacts to less than significant. A more detailed discussion of this is provided
below.

1.

2007-2014 Housing Element EIR and CEQA Guidelines §15183 Projects Consistent with a Community Plan, General Plan or Zoning

The proposed project site is identified as an opportunity site in the Housing Element and
the Housing Element EIR and the development intensity of the project is consistent with
what was projected for the site in the Housing Element EIR. Therefore, the environmental
impacts of the High & MacArthur Mixed-Use Project were considered and evaluated in the
Housing Element EIR. Because the High & MacArthur Mixed-Use project was considered in
the Housing Element EIR, the High & MacArthur EIR can tier off the Housing Element EIR
pursuant to CEQA Statutes Sections 21093, 21094, 21083.3 and CEQA Guidelines Sections
15152, 15385, 15183.
On December 21, 2010, the Oakland City Council adopted the 2007-2014 Housing
Element (Housing Element) and certified the Housing Element EIR. The Housing Element
EIR, which included the Initial Study (see Appendix of the Housing Element EIR), evaluated
the impacts associated with development of 13,501 housing units needed to meet the
Regional Housing Needs Assessment (RHNA) target at potential locations throughout the
city. This potential build-out under the Housing Element is comparable to the projected
residential development identified in the Land Use and Transportation Element of the
General Plan, for which an EIR was certified in 1998. The Housing Element EIR also
identified the potential locations of these 13,501 units, which included the location of the
High & MacArthur Mixed Use Project.
The Housing Element EIR, including the Initial Study, identified the potential
environmental impacts and associated Standard Conditions of Approval and Mitigation
Measures designed to substantially reduce or eliminate impacts that would result from
adoption and implementation of the Housing Element. The Housing Element EIR
determined that the Housing Element would result in less-than-significant impacts related
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to: aesthetics/shadows/winds, agricultural resources, biological resources, cultural
resources, geology/soils, hazards/hazardous materials, hydrology/water quality, land
use/planning, mineral resources, population/ housing, public services, recreation, and
utilities/service systems.
The Housing Element EIR incorporates several CEQA documents by reference, one of
which is the EIR for the Land Use and Transportation Element, adopted in 1998, which
extensively discussed hazards/hazardous materials. The Housing Element EIR concluded
that impacts associated with hazards/hazardous materials would be less than significant
when in compliance with applicable federal, State and local regulations, including the
City’s General Plan policies, Municipal Code, and Standard Conditions of Approval (SCAs)
35, 41-42, 61-67, 68, 69, and 70-73.
The Housing Element EIR further evaluated impacts related to transportation, air quality,
noise, and climate change. The Housing Element EIR concluded criteria air pollutant and
diesel particulate matter impacts would be less than significant for projects that comply
with SCA-25 and SCA-94. While not legally required by CEQA, the Housing Element EIR, in
each relevant chapter, also addressed significant unavoidable impacts at the project level;
that is, impacts that might result from specific housing development projects, such as:


Transportation: identified roadway segments impacts, previously identified impacted
intersections, at-grade railroad crossings impacts, and identified State Highway
impacts; and



Air Quality: gaseous Toxic Air Contaminants (TACs) and odor impacts.

Although certain future housing projects would be required to perform additional studies
and must follow the feasible recommendations resulting from such studies, the Housing
Element EIR found that no further CEQA review would be required for the above identified
project-level impacts, as such impacts have already been identified as significant and
unavoidable. Thus, specific residential developments would not have to prepare an EIR
and/or Mitigated Negative Declaration solely based upon such impacts/recommendations.
Further, the Housing Element EIR identifies project-level less-than-significant impacts
which might occur at a specific housing development, but which would not result in a
significant impact under CEQA. For example, in the Climate Change chapter, under Impact
CC-1 (Project-Level thresholds), the analysis states future residential development projects
would result in less-than-significant Greenhouse Gas impacts and would not be required
to undergo project-specific GHG analysis under CEQA because (a) residential development
under the Housing Element would not exceed the BAAQMD project-level threshold of 4.6
MT CO2e per service population; or (b) alternatively, individual residential developments
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of less than 172 units would not exceed the BAAQMD project-level Threshold of 1,100 MT
CO2e.1
As the proposed project is within the scope of the Housing Element EIR, the project-level
analysis of these impacts was not required per CEQA Guidelines §15183, which requires
that any subsequent analysis only consider environmental effects that:
(1) Are peculiar to the project or the parcel on which the project would be located,
(2) Are not analyzed as significant effects in the Housing Element EIR, with which
the project is consistent,
(3) Are potentially significant off-site impacts and cumulative impacts which were
not discussed in the Housing Element EIR, or
(4) Are previously identified significant effects which, as a result of substantial new
information which was not known at the time the EIR was certified, are determined
to have a more severe adverse impact than discussed in the prior EIR.
Based on the analysis completed for the project, which is summarized above relative to
these criteria and included in the High & MacArthur Initial Study, the Draft EIR, and this
RTC Document collectively, the City determined that any impacts peculiar to the parcel or
to the project were addressed as a significant effect in the Housing Element EIR, or they
can be substantially mitigated by the imposition of uniformly applied development
policies or standards (i.e., City Standard Conditions of Approval), as contemplated by
subdivision (e) of §15183. As a result and consistent with §15183, an additional projectlevel EIR did not need to be prepared
Nevertheless, the City packaged the additional information and analysis into an EIR and
followed the EIR process, in order to provide information to the public and decision
makers. Given all the criteria listed above were met, the High & MacArthur Draft EIR does
not identify any new significant impacts or recommend any new mitigation measures.
A discussion of each of the findings listed above relevant to the proposed project is
provided below.

1

4

City of Oakland. Housing Element Draft Environmental Impact Report. August 2010.

JULY 2013
RESPONSE TO COMMENTS

a.

HIGH & MACARTHUR MIXED-USE PROJECT
I. INTRODUCTION

Project Site

The City of Oakland has several freeways that traverse through the City: the I-880, I-580, I980, SR-13, and SR-24. The project site is one of many properties that abut a freeway on
which residential uses are allowed by the General Plan and Zoning. Additionally, this is
one area of approximately 1,100 properties that abut the scenic portion of 1-580 (which
extends from the 1-980 interchange to the border of San Leandro). Most of those properties are low density residential in nature and the zoning and general plan reflect this. The
project site is included on a list of hazardous materials sites compiled pursuant to Government Code §65962.5 and a recent search of the EnviroStor website shows that there are
213 hazardous materials sites located within the City of Oakland on the EnvirStor.2 This
evidences that potential environmental effects are not peculiar to the project or the parcel
on which the project would be located.
As stated in CEQA Guidelines 15183(c), if an impact is not peculiar to the parcel or to the
project, has been addressed as a significant effect in the prior EIR, or can be substantially
mitigated by the imposition of uniformly applied development policies or standards, then
an additional EIR need not be prepared for the project solely on the basis of that impact.
As the proposed project site exhibits characteristics that are present in numerous sites
throughout the city, potential environmental impacts are not solely particular to the
proposed project and site. The Housing Element EIR fully discussed and analyzed the
issues of developing housing on contaminated sites and sites adjacent to freeways.
b.

Standard Conditions of Approval

The Draft EIR identifies applicable federal, State, and local policies, and Standard
Conditions of Approval that substantially mitigate potential environmental impacts of the
project. SCAs are identified throughout the Draft EIR to reduce the effects of significant
environmental impacts and: 1) would be included as part of the design, construction, and
operations of the proposed project; 2) would be made conditions of approval for the
project; and 3) would be subject to the monitoring and reporting requirements of CEQA
and the terms of the discretionary approvals of the project.
The City’s Uniformly Applied Development Standards are incorporated into projects as
SCAs regardless of a project’s environmental determination. As applicable, the SCAs are
adopted as requirements of an individual project when it is approved by the City and are
designed to, and will, substantially mitigate environmental effects, in part, pursuant to
CEQA Guidelines section 15183. In reviewing project applications, the City determines
which of the SCAs are applied, based upon the zoning district and the type(s) of

California Department of Toxic Substances Control. EnviroStor Website.
http://www.envirostor.dtsc.ca.gov/public/. Accessed January 22, 2013.
2
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permit(s)/approvals(s) required for the project. Depending on the specific characteristics
of the project type and/or project site, the City will determine which SCAs apply to each
project; for example, SCAs related to creek protection permits will only be applied to
projects on creekside properties.
The SCAs incorporate development policies and standards from various adopted plans,
policies, and ordinances (such as the Oakland Planning and Municipal Codes, Oakland
Creek Protection, Stormwater Water Management and Discharge Control Ordinance,
Oakland Tree Protection Ordinance, Oakland Grading Regulations, National Pollutant
Discharge Elimination System (NPDES) permit requirements, Housing Element-related
mitigation measures, California Building Code, and Uniform Fire Code, among others),
which have been found to substantially mitigate environmental effects. Where there are
peculiar circumstances associated with a project or project site that will result in
significant environmental impacts despite implementation of the SCAs, the City will
determine whether there are feasible mitigation measures to reduce the impact to lessthan-significant levels in the course of appropriate CEQA review (mitigated negative
declarations or EIRs). Moreover, any required technical studies and/or recommendations
from such studies are part of the SCAs. The SCAs were adopted by the City Council in
2008 and are required to be imposed on projects, pursuant to Oakland Planning Code
Section 17.130.070.
c.

Project-Level and Cumulative Impacts

Additionally, as the Housing Element EIR identified traffic and air quality impacts as
significant and unavoidable (discussed in the Housing Element EIR section above), no
further CEQA review would be required for those particular project-level impacts. The
proposed project does not result in any significant project or cumulative impacts that
were not discussed in the Housing Element EIR nor will it result in more severe adverse
impact than discussed in the Housing Element EIR. While additional environmental review
may not have been required pursuant to CEQA Guidelines §15183, the Draft EIR
nevertheless analyzed project-level and cumulative impacts to provide information to the
public and decision-makers.

2.

CEQA Guidelines §15183.3 - Streamlining for Infill Projects

In January 2013, the Secretary for the California Natural Resources Agency adopted CEQA
Guidelines implementing Public Resources Code section 21094.5 and 21094.5.5 (SB 226—
Infill Streamlining), which went into effect on February 14, 2013. According to CEQA
Guidelines §15183.3(c), CEQA does not apply to the effects of an eligible infill project
under two circumstances.
1. First, if an effect was addressed as a significant effect in a prior EIR for a planning level
decision, then, with some exceptions, that effect need not be analyzed again for an
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individual infill project even when that effect was not reduced to a less than significant
level in the prior EIR.
2. Second, an effect need not be analyzed, even if it was not analyzed in a prior EIR or is
more significant than previously analyzed, if uniformly applicable development
policies or standards, adopted by the lead agency or a city or county, apply to the infill
project and would substantially mitigate that effect. Depending on the effects
addressed in the prior EIR and the availability of uniformly applicable development
policies or standards that apply to the eligible infill project, streamlining under this
section will range from a complete exemption to an obligation to prepare a narrowed,
project-specific environmental document.
CEQA Guidelines §15183.3 establishes eligibility requirements for projects to qualify as
infill projects. Table I-1 shows that the proposed project meets these requirements, and
therefore qualifies as an infill project.
CEQA Guidelines §15183.3(d)(2)(A) states that no additional environmental review is
required if the infill project would not cause any new specific effects or more significant
effects, or uniformly applicable development policies or standards would mitigate such
effects. As stated in the Draft EIR, the proposed project generally would not cause any new
specific effects or more significant effects than those discussed in the Housing Element
EIR, and in instances where new specific effects occur, SCAs would mitigate the potential
impacts to less than significant. Though additional environmental review may not have
been required pursuant to CEQA Guidelines 15183.3, the Draft EIR nevertheless analyzes
project-level impacts to provide information to the public and decision-makers.
TABLE I-I

PROJECT INFILL ELIGIBILITY

Eligibility Criteria

Eligible?

Located in an urban area on a site that either has
been previously developed or that adjoins existing
qualified urban uses on at least seventy-five
percent of the site’s perimeter?

Yes

Performance Standards Related to Project Design:
Renewable Energy

Not applicable as criteria only applies to nonresidential projects

Soil and Water Remediation.

Yes. The storage, use, generation, transport,
and disposal of hazardous materials are highly
regulated by federal, State, and local agencies.
The City of Oakland General Plan contains a
policy related to hazards and the City of
Oakland Standard Conditions of Approval,
which will be adopted as part of the project,
address hazards and hazardous materials. SCA

If the project site is included on any list
compiled pursuant to §65962.5 of the
Government Code, the project shall document
how it has remediated the site, if remediation
is completed. Alternatively, the project shall
implement the recommendations provided in a
preliminary endangerment assessment or

7
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TABLE I-I

PROJECT INFILL ELIGIBILITY

Eligibility Criteria

Eligible?

comparable document that identifies
remediation appropriate for the site.

HAZ-1 through SCA HAZ-6, which would be
adopted as requirements of the proposed
project if the project is approved by the City of
Oakland will help ensure no significant hazard
and hazardous material impacts occur.
Specifically SCA HAZ-3 requires Phase I and/or
Phase II Reports that make recommendations
for remedial action prior to issuance of a
demolition, grading, or building permit.
Additionally SCA HAZ-4 establishes the
process for remedial action if the
environmental site assessment report
recommends remedial action.

Residential Units Near High-Volume Roadways
and Stationary Sources.

Yes. The City of Oakland General Plan includes
several policies related to Air Quality and the
City of Oakland Standard Conditions of
Approval, which will be adopted as part of the
project, address air quality in projects. SCA
AIR-2 and SCA AIR-3, which would be adopted
as requirements of the proposed project if the
project is approved, requires projects to
incorporate appropriate measures into the
project design to minimize exposure to air
pollution.

If a project includes residential units located
within 500 feet, or other distance determined
to be appropriate by the local agency or air
district based on local conditions, of a high
volume roadway or other significant sources of
air pollution, the project shall comply with any
policies and standards identified in the local
general plan, specific plan, zoning code or
community risk reduction plan for the
protection of public health from such sources
of air pollution.
Additional Performance Standards by Project Type
– Residentiala

8

Projects located within 1/2 mile of an Existing
Major Transit Stop or High Quality Transit
Corridor. A residential project is eligible if it is
located within 1/2 mile of an existing major
transit stop or an existing stop along a high
quality transit corridor.

Yes. The proposed project site is located
within ½ mile of a “Major Transit Stop.” The
bus stop at High and MacArthur is located
adjacent to the proposed project site and is a
stop to 12 bus lines. Line 14 and Line 57 have
service intervals of 15 minutes during the
morning and afternoon peak commute hours,
thus meeting the definition of a “major transit
stop.”

Be consistent with the general use
designation, density, building intensity, and
applicable policies specified for the project
area in either a sustainable communities
strategy or an alternative planning strategy,
except as provided in subdivisions (b)(3)(A) or

Yes. The proposed project is located in
Oakland which is within the boundaries of a
metropolitan planning organization (MTC) for
which a sustainable communities strategy is
currently being drafted. Additionally, the
proposed project exceeds 20 units per acre,
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PROJECT INFILL ELIGIBILITY

Eligibility Criteria
(b)(3)(B) below.
Only where an infill project is proposed within
the boundaries of a metropolitan planning
organization for which a sustainable
communities strategy or an alternative
planning strategy will be, but is not yet in
effect, a residential infill project must have a
density of at least 20 units per acre, and a
retail or commercial infill project must have a
floor area ratio of at least 0.75.

Eligible?
thereby meeting subdivisions (b)(3)(A)
criterion.

Where an infill project is proposed outside of
the boundaries of a metropolitan planning
organization, the infill project must meet the
definition of a small walkable community
project in subdivision (e)(6), below.
a. Where a project includes some combination of residential, commercial and retail, office building, transit
station, and/or schools, the performance standards in this section that apply to the predominant use shall
govern the entire project

3.

Environment’s Effect on a Project

CEQA requires the analysis of potential adverse effects of the project on the environment.
Potential effects of the environment on the project are legally not required to be analyzed
or mitigated under CEQA. Ballona Wetlands Land Trust et al. v. City of Los Angeles (2011)
201 Cal.App.4th 455 (Ballona Wetlands) held that the environment's effects on a proposed
project do not have to be analyzed under CEQA. On March 21, 2012, the California
Supreme Court denied the petition for review and requests for depublication of the
Second District Court of Appeal's opinion in Ballona Wetlands.
Accordingly, the Ballona Wetlands precedent stands as controlling law on all superior
courts throughout the state.3 In so holding, a wide range of impacts previously analyzed in
CEQA documents may now be considered outside CEQA’s statutory jurisdiction. This could
exempt from CEQA analysis, for example, the impact of existing toxic air contaminant
emissions from nearby stationary sources or highways or existing groundwater or soil

Jennifer Hernandez and Chelsea Maclean. Recommendations for Complying with Balboa Wetlands’
Definitive Rejection of ‘Converse-CEQA’ Analysis. June 14, 2012.
http://www.mondaq.com/unitedstates/x/181772/Environmental+Law/Recommendations+for+Complying+with+
Ballona+Wetlands+Definitive+Rejection+of+ConverseCEQA+Analysis. Accessed January 18, 2013.
3
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contamination at/near the project site on future residents of infill housing projects4 as
concurred by Leila H. Moncharsch in her comment letter (Comment Letter B1). So while
the potential effects of the environment were legally not required to be analyzed or
mitigated under CEQA, the Draft EIR nevertheless analyzes potential effects of the
environment on the project to provide information to the public and decision-makers.

4.

Policy Conflicts

Policy conflicts in and of themselves, in the absence of adverse physical impacts, are not
considered to have significant effects on the environment. Specifically, the Oakland
General Plan states the following:
The General Plan contains many policies which may in some cases address different goals,
policies and objectives and thus some policies may compete with each other. The Planning
Commission and City Council, in deciding whether to approve a proposed project, must
decide whether, on balance, the project is consistent (i.e., in general harmony) with the
General Plan. The fact that a specific project does not meet all General Plan goals, policies
and objectives does not inherently result in a significant effect on the environment within
the context of the California Environmental Quality Act (CEQA). (City Council Resolution
No. 79312 C.M.S.; adopted June 2005)
Thus pursuant to CEQA, the fact that a specific project does not meet all of the General
Plan goals, policies and objectives does not inherently result in a significant effect on the
environment.

D.

NEW INFORMATION IN THE FINAL EIR

If significant new information is added to an EIR after notice of public review has been
given, but before final certification of the EIR, the lead agency must issue a new notice and
re-circulate the EIR for further comments and consultation. (Laurel Heights Improvement
Association v. Regents of the University of California, 6 Cal 4th 112, (1993)) None of the
corrections or clarifications to the Draft EIR identified in this document constitutes
significant new information pursuant to §15088.5 of the CEQA Guidelines. As a result, a
Recirculation of the Draft EIR is not required.
Specifically, as required under CEQA Guidelines §15088.5, the new information,
corrections or clarifications presented in this document do not disclose that:

Holland & Knight. CEQA Update: Court of Appeal Concludes That the Environment's Effect on a Project
Need Not Be Analyzed Under CEQA. January 13, 2012. http://www.hklaw.com/publications/ceqa-update-court-ofappeal-concludes-that-the-environments-effect-on-a-project-need-not-be-analyzed-under-ceqa-01-13-2012/.
Accessed January 18, 2012.
4
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1. A new significant environmental impact would result from the project or from a new
mitigation measure [or standard condition] proposed to be implemented.
2. A substantial increase in the severity of an environmental impact would result unless
mitigation measures [or standard conditions] are adopted that reduce the impact to a
level of insignificance.
3. A feasible project alternative or mitigation measure [or standard condition]
considerably different from others previously analyzed would clearly lessen the
significant environmental impacts of the project, but the project’s proponents decline
to adopt it.
4. The Draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.
Information presented in the Draft EIR and this document support the City’s determination
that recirculation of the Draft EIR is not required.

E.

DOCUMENT ORGANIZATION

This RTC Document consists of the following chapters:


Chapter I: Introduction. This chapter discusses the purpose and organization of this
RTC Document and the Final EIR, and summarizes the environmental review process
for the project.



Chapter II: List of Commenting Agencies, Organizations and Individuals. This chapter
contains a list of agencies, organizations, and persons who submitted written
comments or spoke at the public hearing on the Draft EIR during the public review
period.



Chapter III: Comments and Responses. This chapter contains reproductions of all
comment letters received on the Draft EIR as well as a summary of the comments
provided at the public hearing. A written response for each CEQA-related comment
received during the public review period is provided. Each response is keyed to the
preceding comment.



Chapter IV: Text Revisions. Corrections to the Draft EIR necessary in light of the
comments received and responses provided, or necessary to amplify or clarify material
in the Draft EIR, are contained in this chapter. Text with underline represents language
that has been added to the Draft EIR; text with strikeout has been deleted from the
Draft EIR. Revisions to figures are also provided, where appropriate.

11
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II. LIST OF COMMENTING AGENCIES, ORGANIZATIONS AND
INDIVIDUALS

This chapter presents a list of written and verbal comments received during the public
review period and describes the organization of the letters, emails and public hearing
comments that are included in Chapter III, Comments and Responses, of this document.

A. ORGANIZATION OF COMMENT LETTERS AND RESPONSES
Chapter III includes a reproduction of each letter received on the Draft EIR and a summary
of comments made at the public hearing before the Planning Commission. The comments
are grouped by the affiliation of the commenter, as follows: State, local and regional
agencies (A); individuals (B); and the public hearing (C).
The comment letters are numbered consecutively following the A, B, and C designations.
The letters are annotated in the margin according to the following code:




State, Local and Regional Agencies: A#-#
Individuals and Organizations: B#-#
Public Hearing: C1-#

The letters are numbered and comments within that letter are numbered consecutively
after the hyphen.

B.

LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS
COMMENTING ON THE DRAFT EIR

Each written comment submitted to the City during the public review period is listed in
Table II-1. The comments are listed in order by the date of the correspondence.
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II. LIST OF COMMENTING AGENCIES, ORGANIZATIONS, AND INDIVIDUALS

TABLE II-I

LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS COMMENTING ON THE
DRAFT EIR

Reference
Number
Commenter

Date

State, Local and Regional Agencies
A1

State Clearinghouse, Scott Morgan, Director

December 11, 2012

A2

Department of Transportation, Erick Alm, AICP, District
December 10, 2012
Branch Chief

A3

East Bay Municipal Utility District, William R.
Kirkpatrick, Manager of Water Distribution Planning

December 10, 2012

A4

Alameda County Transportation Commission, Beth
Walukas, Deputy Director of Planning

November 8, 2012

Leila H. Moncharsh, representing Commercial & Retail
Attraction & Development for the Laurel (CRADL)

December 10, 2012

Individuals
B1

Attachment to Letter from Leila H. Moncharsh – Index
of Submitted Documents as part of Comments to Draft
EIR
Attachment to Letter from Leila H. Moncharsh – Petra
Pless, Pless Environmental, Inc. (Letter & Resume)
B2

Jeanette Benson

December 10, 2012

B3

Amy Dawson

December 10, 2012

B4

Thomas Wong

December 10, 2012

B5

Charles Pine

December 9, 2012

B6

Luan Stauss

December 9, 2012

B7

Maureen Dorsey

December 8, 2012

B8

Ruth Malone

December 7, 2012

B9

Alecto Caldwell

December 5, 2012

B10

B. Perez-Stable

December 5, 2012

B11

Dorothy Okamoto

December 4, 2012

B12

Rafael Landea

December 3, 2012

B13

C. Danford Cieloha

November 29, 2012

B14

Craig Cooper

November 20, 2012

B15

Ilene Wagner

November 6, 2012

B16

Michael McDonough

November 2, 2012

B17

Jean Komatsu

November 1, 2012

B18

Teresa Miller

October 31, 2012
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TABLE II-I

HIGH & MACARTHUR MIXED-USE PROJECT
II. LIST OF COMMENTING AGENCIES, ORGANIZATIONS, AND INDIVIDUALS

LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS COMMENTING ON THE
DRAFT EIR

Reference
Number
Commenter

Date

Public Hearing
C-1

Donald Hamilton

December 5, 2012

C-2

Tina Garcia Zito

December 5, 2012

C-3

Leila H. Moncharsh

December 5, 2012

C-4

Amy Dawson

December 5, 2012

Source: Urban Planning Partners, 2013; City of Oakland Planning and Zoning Division, 2012.
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III. COMMENTS AND RESPONSES

This chapter includes copies of the written comments received by hand-delivered mail or
electronic mail during the public review period on the Draft EIR. This chapter also includes
comments made at the Public Hearing on the Draft EIR on December 5, 2012. Mail and
electronic mail received during the public review period on the Draft EIR are provided in
their entirety and summary of the comments made at the Public Hearing on the Draft EIR
is also provided.
Each comment letter or email is immediately followed by responses keyed to the specific
comments. The comments are grouped by affiliation of the commenting entity as follows:
State, local, and regional agencies (A); individuals (B); and public hearing comments (C).
Responses specifically focus on comments that pertain to the adequacy of the analysis in
the Draft EIR or other aspects pertinent to the environmental analysis of the proposed
project pursuant to CEQA. Comments that address topics beyond the purview of the Draft
EIR or CEQA are noted as such for the public record. Where comments and/or responses
have warranted changes to the text of the Draft EIR, these changes appear as part of the
specific response and are repeated in Chapter IV Text Revisions, where they are listed
generally in order of where the original text appeared in the Draft EIR document.
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Letter A1
State Clearinghouse
Scott Morgan, Director
December 11, 2012
Response A1-1: This is a transmittal letter of agency comments received by the State
Clearinghouse; no further response is necessary. Responses to comments submitted by
the respective agencies are included in subsequent responses.
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Letter A2
Department of Transportation,
Erick Alm, AICP, District Branch Chief
December 10, 2012
Response A2-1: This introductory comment does not relate to the adequacy of the Draft
EIR; no further response to this comment is necessary.
Response A2-2: The daily trip generation for the proposed project would be just over
500 trips, but because the project would be an age-restricted senior housing project, the
majority of trips would occur outside the peak hours resulting in no more than 5 peak
hour trips being added to either ramp at I-580 and High Street. (Detailed discussion
regarding senior housing trip generation is contained on Page 198 of the Draft EIR.) Given
that both ramps are operating at LOS D or better, no further analysis of either ramps was
required per Caltrans’ December 2002 Guide for the Preparation of Traffic Impact Studies.
Given this information and the characteristics of senior housing, Yatman Kwan of Caltrans
concurred that an analysis of impacts to the ramps would not be warranted.1
Page 203 of the Draft EIR is revised to include the following recommendation to be
imposed as a condition of project approval:
Recommendation TRANS-1: In consultation with City of Oakland staff, consider the
provision of shuttle service as a strategy to be included in the Transportation Demand
Management (TDM) plan required by SCA TRANS-1. If considered feasible, implement the
City-approved shuttle service.
Response A2-3: Page 204 of the Draft EIR is revised to include the following
recommendation to be imposed as a condition of project approval:
Recommendation TRANS-2: Limit entry into the loading zone to a right turn in only and
limit exit from the loading zone to a right turn out only (excluding any maneuvering
required to back in/out of the loading zone) and prohibit deliveries during peak commute
periods (7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.) and employ the use of
flaggers as necessary to ensure safe maneuvering into the loading zone.

1

Email communication between Yatman Kwan from Caltrans and Urban Planning Partners. February 6,

2013.
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Letter A3
East Bay Municipal Utility District
William R. Kirkpatrick, Manager of Water Distribution Planning
December 10, 2012
Response A3-1: This comment references an enclosed letter and responses to those
comments are presented in subsequent responses; no further response to this comment
is necessary.
Response A3-2: This introductory comment does not relate to the adequacy of the Draft
EIR; no further response to this comment is necessary.
Response A3-3: This comment regarding water service does not relate to the adequacy
of the Draft EIR. As noted in SCA UTIL-1, the applicant shall be responsible for payment of
the required installation or hook-up fees to the affected service providers. Management of
hazardous materials in soil and groundwater during construction activities are regulated
by federal, State, and local laws and regulations. Additionally, SCA HAZ-1 through HAZ-6
require assessment, remedial actions, and utilization of best management practices
(BMPs) during cleanup activities.
Response A3-4: This comment regarding water conservation does not relate to the
adequacy of the EIR. The City of Oakland, as a General Condition of Approval for all
projects, requires, prior to issuance of a demolition, grading, P-job, or other construction
related permits, compliance with all other applicable federal, State, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those
imposed by the City’s Building Services Division, the City’s Fire Marshal, and the City’s
Public Works Agency.
Response A3-5: This closing comment does not relate to the adequacy of the Draft EIR;
no further response to this comment is necessary.
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Letter A4
Alameda County Transportation Commission
Beth Walukas, Deputy Director of Planning
November 8, 2012
Response A4-1: This introductory comment does not relate to the adequacy of the Draft
EIR; no further response to this comment is necessary.
Response A4-2: This comment supports the adequacy of the Draft EIR in regards to
traffic analysis per the Alameda County Congestion Management Program; no further
response to this comment is necessary.
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Letter B1
Leila H. Moncharsh, representing Commercial & Retail Attraction & Development for
the Laurel (CRADL) with Attachments
December 10, 2012
Response B1-1: This is a transmittal email for the materials submitted by Leila H.
Moncharsh; no further response to this comment is necessary. Responses to comments in
the materials submitted by Leila H. Moncharsh are provided in subsequent responses.
Response B1-2: This is an introductory comment summarizing the detailed issue-specific
comments in the letter. Responses to the issue-specific comments are included in
subsequent responses. A response to the index documents submitted is included in
Response B1-15.
Response B1-3: There is nothing in Public Resources Code §210932, 21094 or 21083.3
that prohibits the preparation of a project-level CEQA and analysis, whether it be a
Negative Declaration or an EIR, that does not identify mitigation measures and relies on
conditions of approval. CEQA only requires that potential impacts be evaluated, and if
they are found to be potentially significant that mitigation measures be identified. There
is no requirement within the CEQA Statutes or Guidelines that require mitigation measures
be imposed just because the lead agency conservatively chose to prepare an EIR.
CEQA Guidelines §15091(a) states that “no public agency shall approve or carry out a
project for which an EIR has been certified that identifies one or more significant
environmental effects of the project, unless the public agency makes one or more written
findings for each of those significant effects, accompanied by a brief explanation of the
rationale for each finding.”
One possible finding is that “changes or alterations have been required in, or incorporated
into, the project which avoid or substantially lessen the significant environmental effect as
identified in the final EIR.” (CEQA Guidelines §15091(a)(1)) When making this finding, “the
agency shall also adopt a program for reporting on or monitoring the changes which it
has either required in the project or made a condition of approval to avoid or
substantially lessen significant environmental effects. These measures must be fully
enforceable through permit conditions, agreements, or other measures.” (CEQA Guidelines
§15091(d))

It is assumed that the comment letter meant to reference Public Resources Code §21093, not 21903 as
21903 is not a section in the Public Resources Code.
2
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As discussed in Chapter I, Introduction, of the Draft EIR and this Response to Comments
(RTC) document, the City of Oakland has adopted uniformly-applied development
standards, pursuant to CEQA Guidelines Section 15183 (and more recently 15183.3), that
are incorporated into projects as Standard Conditions of Approval (SCAs) and are designed
to, and will, substantially mitigate environmental effects. In reviewing project applications,
the City determines which of the SCAs are applied, based upon the zoning district, and
the type(s) of permit(s)/approvals(s) required for the project. The SCAs incorporate
development policies and standards from various adopted plans, policies, and ordinances
(such as the Oakland Planning and Municipal Codes, Oakland Creek Protection,
Stormwater Water Management and Discharge Control Ordinance, Oakland Tree Protection
Ordinance, Oakland Grading Regulations, National Pollutant Discharge Elimination System
(NPDES) permit requirements, Housing Element-related mitigation measures, California
Building Code, and Uniform Fire Code, among others), which have been found to
substantially mitigate environmental effects.
The SCAs cited in the Draft EIR apply to the specific characteristics of the project and
project site and are required to be adhered to by the project proponent, pursuant to
Oakland Planning Code Section 17.130.070, to mitigate potential environmental effects,
which is in accordance with CEQA Guidelines. No mitigation beyond implementation of the
SCAs was determined necessary to ensure no significant impacts would occur. As a result,
no mitigation measures are identified or required.
Response B1-4: The comment references four tests that a project must meet to utilize
§15183, Projects Consistent with a Community Plan or Zoning. The tests cited in the
comment are not presented in Section 15183 as “tests”; they are instead listed as items
that shall limit the scope of any subsequent analysis for projects that qualify for this
statutory exemption. The section states that:
In approving a project meeting the requirements of this section, a public agency shall
limit its examination of environmental effects to those which the agency determines, in
an initial study or other analysis [emphasis added].
(1) Are peculiar to the project or the parcel on which the project would be located,
(2) Were not analyzed as significant effects in a prior EIR on the zoning action, general
plan, or community plan, with which the project is consistent,
(3) Are potentially significant off-site impacts and cumulative impacts which were not
discussed in the prior EIR prepared for the general plan, community plan or zoning
action, or
(4) Are previously identified significant effects which, as a result of substantial new
information which was not known at the time the EIR was certified, are determined to
have a more severe adverse impact than discussed in the prior EIR.
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As discussed in Chapter I, Introduction, of this RTC Document, the proposed project
would not result in any project-specific significant impacts that are peculiar to the project
or its site beyond the program-level impacts identified in the Housing Element EIR, nor will
it result in more severe adverse impacts than those discussed in the Housing Element EIR.
The Draft EIR prepared for this project provides the analysis necessary to examine
whether there would be project-specific significant effects peculiar to the project or its site
or the three additional items listed above.
While additional environmental review would not have been required pursuant to CEQA
Guidelines §15183, the Draft EIR nevertheless analyzes project-level impacts to provide
additional information to the public and decision-makers despite that no additional
impacts or mitigations measures were identified. There is nothing in § 15183 that
prohibits a lead agency from conducting additional analysis. The analysis completed, in
the form of an EIR, confirmed that the City could have utilized this statutory exemption.
Responses to Dr. Pless’ comments are provided in subsequent responses and respond
directly to her letter, beginning at Response B1-16. There is no substantial evidence
provided that demonstrates that implementation of the SCAs referenced in the Draft EIR
would not ensure that no significant impacts would occur. The SCAs referenced are
regularly utilized by the City and have been determined adequate to ensure no significant
impacts specific to the relevant environmental topic would occur.
There is no requirement under CEQA that would have required the Housing Element EIR to
specifically utilize or reference the “expert reports” mentioned. The Draft EIR for this
project referenced and utilized the “expert reports” to the extent that they were still
relevant; although more current reports were typically available that superseded the older
reports. Also see Response B1-15.
The comments related to the Housing Element EIR and the clean-up of the project site are
noted; however they are not relevant to the adequacy of this EIR, particularly since an
updated Hazards and Hazardous Materials analysis is provided in the Draft EIR for this
project. The information contained in the Draft EIR for this project provides sufficient
information to meet the requirements of CEQA.
Response B1-5: The SCAs would be adopted as requirements of the proposed project as
mitigation to ensure no significant environmental impacts and a Mitigation Monitoring
and Reporting Program (MMRP) will be prepared to ensure that the SCAs will be
implemented. Section 15097 of the CEQA Guidelines requires that a Mitigation Monitoring
and Reporting Program be adopted, but there is no requirement under CEQA that the
program be provided as part of the Draft or Final EIR. See Article 9, Contents of
Environmental Impact Reports.
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As stated in Response B1-3 and Chapter I, Introduction, the SCAs are adopted as
requirements of an individual project when it is approved by the City and are designed to,
and will, substantially mitigate environmental effects. Since they are adopted as part of
the project, they are not listed as mitigation measures. As the SCAs reduce all potential
impacts to a less-than-significant level, additional mitigation measures were not required.
Response B1-6: The Draft EIR does not avoid analyzing and mitigating Hazardous
Materials and Aesthetics impacts. The Draft EIR includes project-specific analysis for
Hazardous Materials and Aesthetic impacts. However, since the analysis does not identify
any significant impacts consistent with the findings of the Housing Element EIR, no
subsequent analysis was necessary. The Draft EIR also includes project-specific analysis in
regards to Air Quality and Traffic. Existing regulations along with SCAs required to be
adopted as part of the project will mitigate potential air quality and traffic impacts to a
less-than-significant level. Response B1-3 and Chapter I, Introduction, provide a discussion
regarding the adequacy of SCAs to mitigate potentially significant environmental impacts.
The SCAs that are being required to be adopted as part of the project are identified in the
Draft EIR in Table II-1 and within each environmental topic section. The SCAs will be
enforced through the approval and permitting process and monitored through a MMRP.
Additionally, the proposed project adheres to the mitigation required in the Housing
Element EIR. For example, as stated in Subsection IV.D of the Draft EIR (page 173), “the
Housing Element EIR requires preparation of a TIS [Traffic Impact State] for residential
projects (see Housing Element Mitigation Measure TR1.1) and as such a TIS has been
prepared for the proposed project.”
Response B1-7: The Draft EIR analyzed the impacts on aesthetic resources and focuses
on the aspects of aesthetics as defined in the significance criteria, including impacts to
the visual character, scenic vistas, and scenic resources within State scenic highways. The
Aesthetics section of the Initial Study states that the proposed project MAY have a
“potentially significant impact” or “potentially significant unless mitigated” impact on the
environment for three sub-topics, recommends a SCA for potential lighting impacts, and
determines all other sub-topics would be “less than significant” impact or “no impact.” Due
to this determination, the Draft EIR analyzed impacts on scenic vistas, scenic resources
and visual character in accordance with the CEQA Guidelines. While the Draft EIR states
that the potential significant environmental effects of the proposed project related to
aesthetics are “adequately addressed” in the Housing Element EIR, a project-specific
analysis was nevertheless completed.
The Draft EIR presents General Plan policies that are applicable to aesthetics and visual
quality within and around the project site. The relevant policies contained in the Scenic
Highways Element are presented on page 88 of the Draft EIR and do include the policies
cited as missing in the comment. As discussed in the Introduction, policy conflicts in and
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of themselves, in the absence of adverse physical impacts, are not considered to have
significant effects on the environment under CEQA.
According to the Draft EIR, although the project would alter the views from the MacArthur
Freeway, the qualities that contribute to the scenic character would remain with
implementation of the project. The existing trees immediately adjacent to the freeway
would be maintained, distant views of the hills for motorists traveling east bound would
remain visible; and the existing billboard, which is an acknowledged degrading quality on
the scenic highway, would be removed. Photo simulations were provided in the Draft EIR
showing the existing views and the views with the project. In addition to those factors,
the interference of views for motorists would be minimized by freeway speeds, and this
part of the freeway would not qualify for scenic highway designation today according to
Caltrans. For all those reasons stated above, the project would not substantially damage
scenic resources. All of this analysis is provided in the Draft EIR, independent of the
Housing Element EIR findings.
Personal communications with Thomas Packard, Landscape Associate at Caltrans Office of
Landscape Architecture is not considered hearsay as he is the current Caltrans Scenic
Highway Coordinator for District 4, in which this project is located. Additionally, there is
no convention or guidance under CEQA that does not allow citations to personal
communications. Per personal communication with Mr. Packard, the current scenic value
would not qualify the MacArthur Freeway for designation today which establishes an
existing condition. Mr. Packard in no way states that the scenic designation has gone away
nor is the removal of the scenic designation considered as part of this project.
Additionally, the prohibition of truck traffic along MacArthur Freeway is in no way related
to its scenic designation as in 2000, the California State Legislature passed Assembly Bill
500, adding the I-580 truck restriction into the California Vehicle Code.3
In regards to the letter from Bryan Walker, cited in the comment, Mr. Walker is no longer
the Caltrans Scenic Highway Coordinator (since replaced by Mr. Packard above), and the
project considered in Mr. Walker’s letter has been modified slightly since it was approved
in 2008; thus Mr. Walker’s letter does not relate to the currently proposed project and
adequacy of the Draft EIR. Mr. Walker’s letter stated that the effects of the previous
project “won’t necessarily impact the present scenic highway designation, however,
cumulative impacts of this project as well as future projects may jeopardize subsequent
consideration for maintaining the scenic highway designation.” As discussed above, the
Draft EIR demonstrates that the proposed project would not substantially damage scenic
resources. The Draft EIR also includes an analysis of cumulative aesthetic resources

3
Caltrans. Special Truck Restriction History - Route 580.
http://www.dot.ca.gov/hq/traffops/trucks/routes/restrict-hist-580.htm. Accessed February 11, 2013.
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impacts. The Draft EIR concludes that when considering the proposed project together
with past, present, and reasonably foreseeable future projects that may be constructed
along this stretch of scenic highway, the amount of change from this project would not be
considered significant because the amount of change posed by the project is minimal, and
the billboard removal is beneficial to the scenic highway views.
Response B1-8: As stated by the commenter and the Housing Element Initial Study (pp.
113-144):
“Presence on the State Cortese List precludes use of a Categorical Exemption under CEQA
and would trigger the preparation of a project level Initial Study which could lead to the
preparation of either a Mitigated Negative Declaration or an Environmental Impact Report.
Presence on the Cortese list does not preclude development on the site; it just requires
adequate CEQA review to determine whether development of the site would result in a
significant hazard to the public or the environment. SCA-61 through 66 would ensure that
presence on the Cortese list and associated impacts are identified on a project-by-project
basis, therefore impacts would be less than significant.”
The project site is included on a list of hazardous material sites compiled pursuant to
§65962.5. Therefore, pursuant to CEQA and consistent with the discussion in the Housing
Element Initial Study, a Draft EIR was prepared to evaluate the project’s potential hazard
impacts. Since the Draft EIR does present analysis of the project’s potential hazard
impacts, analysis of the project was not deferred.
The findings in the Draft EIR are based on an understanding of the types of hazards that
exist on the project site and that are common for sites that were previously developed
with automobile uses, and there is nothing unusual or peculiar about the type and level of
contamination at the project site. No secondary impacts are anticipated from
implementation of these activities as the City requires the utilization of BMPs during
cleanup activities (i.e., routine maintenance of equipment, proper disposal of fuels and
other chemicals, and secure and safe stockpiling of soil during construction activities).
Pages 154 to 161 of the Draft EIR provide a detailed characterization of the prior uses at
the project site. This discussion includes citations to over 20 reports that have been
reviewed by the EIR preparers, including associated Phase I and II studies. While prior
Phase I and II studies have been prepared, SCA HAZ-3, cited below, requires updated
Phase I/II studies to be prepared. The SCAs on pages 151 through 154 of the Draft EIR are
appropriate and protective of human health for this project. SCA HAZ-3 requires
completion of Phase I and Phase II investigation reports with sufficient investigation to
support development of recommendations for remedial action consistent with established
performance standards, as stated in the Draft EIR:
SCA HAZ-3: Phase I and/or Phase II Reports. Prior to issuance of a demolition, grading, or
building permit.
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Prior to issuance of demolition, grading, or building permits, the project applicant shall submit
to the Fire Prevention Bureau, Hazardous Materials Unit, a Phase I Environmental Site
Assessment (ESA) report, and a Phase II report if warranted by the Phase I report for the project
site. The reports shall make recommendations for remedial action, if appropriate, and should be
signed by a Registered Environmental Assessor, Professional Geologist, or Professional
Engineer.

As stated in the Draft EIR, implementation of SCA HAZ-4 would result in the site being
adequately cleaned up to standards appropriate for the proposed site use, as agency
oversight and approval for remediation plans would be required, and the agency would
ensure sufficient minimization of risk to human health and the environment.
SCA HAZ-4: Environmental Site Assessment Reports Remediation. Prior to issuance of a
demolition, grading, or building permit.
a)

Consult with the appropriate local, State, and federal environmental regulatory agencies
to ensure sufficient minimization of risk to human health and environmental resources,
both during and after construction, posed by soil contamination, groundwater
contamination, or other surface hazards including, but not limited to, underground
storage tanks, fuel distribution lines, waste pits and sumps.

b)

Obtain and submit written evidence of approval for any remedial action if required by a
local, State, or federal environmental regulatory agency.

c)

Submit a copy of all applicable documentation required by local, State, and federal
environmental regulatory agencies, including but not limited to: permit applications,
Phase I and II environmental site assessments, human health and ecological risk
assessments, remedial action plans, risk management plans, soil management plans, and
groundwater management plans.

Barbara Sieminski of the Water Board has confirmed that specific mitigation measures
addressing performance of additional subsurface investigation and cleanup would not be
required for this site, as the SCAs would ensure appropriate cleanup of the site for the
proposed future site use. Ms. Sieminski also stated that the Water Board plans to oversee
all site investigation and cleanup activities including approval of remediation prior to
supporting issuance of demolition, grading, or building permits for the site.4
The City’s SCAs include General Conditions that are attached to each and every planning
approval regardless of project type, location, size, context, or other considerations.
General Condition 4, Conformance with other Requirements, states that prior to issuance
of a demolition, grading, P-job, or other construction related permit, the project applicant

4
Personal communication between Barbara Sieminski, who is the lead caseworker overseeing the cleanup
of Roberts Tires (part of the Project site) from the San Francisco Bay Region, Regional Water Quality Control
Board, and Patrick Sutton of BASELINE Environmental Consulting, 23 January 2013.
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shall comply with all other applicable federal, State, regional and/or local laws/codes,
requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshall and the City’s Public Works
Agency. According to the Sundstrom v. County of Mendocino case cited by the commenter,
“a condition requiring compliance with environmental regulations is a common and
reasonable mitigating measure.” As the SCAs require compliance with the federal, State,
and local regulations regarding hazardous materials, they can be considered common and
reasonable mitigating measures.
As stated above, prior Phase I and II studies have been prepared for the project site,
consistent with the commenter’s request for obtaining Phase II results for the project and
the example EIRs that included Phase II site assessments referenced in Comment B-20,
though there is no legal mandate to provide a Phase II site assessment as part of an EIR.
While prior Phase I and II studies have been prepared for the project, as a conservative
measure, the SCAs are requiring new, more updated Phase I and II studies, which are
necessary before remediation can occur. Therefore, as the SCAs require compliance with
environmental regulations in regards to hazardous materials and updated Phase I and II
studies, mitigation is not being deferred.
The SCAs are required performance standards for the assessment, remediation, and
management of subsurface hazardous materials under regulatory oversight. (See
Response B1-3 in regards to the use of SCAs to mitigate potential environmental impacts.)
These standards must be satisfied prior to the issuance of building permits, so the project
applicant is required to comply with the SCAs before construction of the project can
begin. Therefore it is reasonable to expect compliance with the SCAs.
As stated on pages 168 to 169 of the Draft EIR, implementation of SCAs HAZ-1 to HAZ-6
would meet the directives of Alameda County Environmental Health (ACEH) for the
property owner to characterize and/or cleanup the project site to protect human health
and environment. Cleanup activities at the project site could include, but are not limited
to, removal of the potential UST located beneath MacArthur Boulevard, source removal of
contaminated soils, in-situ treatment of soil and groundwater, and/or installation of
engineering controls (e.g. vapor barriers). These potential cleanup activities are common,
and therefore feasible, for sites that were previously developed with automobile uses.
Moreover, as discussed in Chapter 1, Introduction, and acknowledged by the commenter,
impacts of the environment on a project are not legally required to be analyzed under
CEQA.
Response B1-9: As the letter acknowledges and as discussed in Chapter I, Introduction,
of this RTC Document, potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (Ballona Wetlands Land Trust et al. v.
City of Los Angeles). Additionally, as the comment letter and the High & MacArthur Draft
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EIR states, the Housing Element EIR concluded that air quality impacts would be significant
and unavoidable and that no further CEQA review would be required. As discussed in
Chapter I, Introduction., of the High & MacArthur Draft EIR and this RTC Document , the
proposed project is within the scope of the Housing Element EIR and pursuant to CEQA
Guidelines §15183 and §15183.3, no further CEQA review would be required for the
proposed project. However, the High & MacArthur Draft EIR nevertheless looked at projectlevel air quality impacts in order to provide information to the public and decision-makers.
Detailed responses to specific air quality analysis issues cited in the letter prepared by
Pless Environmental, Inc. are provided in Responses B1-18 and B1-19.
The High & MacArthur Draft EIR analyzes the air quality impacts on the proposed project
in Section IV.B, Air Quality and Greenhouse Gases. The High & MacArthur Draft EIR
acknowledges that the California Air Resources Board (CARB) has promulgated an advisory
recommendation to avoid siting sensitive land uses within 500 feet of a freeway, urban
roads with 100,000 vehicles per day or rural roads with 50,000 vehicles per day.5 CARB
acknowledges and recognizes that their advisory recommendations are general and do not
apply in all instances and states “[to] determine the actual risk near a particular facility, a
site-specific analysis would be required”6 Therefore, a Health Risk Assessment (HRA) was
prepared to assess the potential impact of mobile source emissions utilizing available
resources such as emission inventory and dispersion models as well as current risk factors
and related ambient air quality standards to assess exposure. This technique is often
utilized by regulatory authorities as well as BAAQMD for both permitting applications as
well as projects evaluated under the auspices of CEQA. The Pollutant Exposure
Assessment conducted for this project is detailed and conservative (i.e., health protective)
in its assumptions. As described in Section IV.B, Air Quality and Greenhouse Gases of the
High & MacArthur Draft EIR, the HRA’s findings and effectiveness of identified SCAs are
viable and will reduce pollutant exposures such that air quality impacts related to
proximity to the I-580 Freeway would be less than significant.
As the analysis does quantify the amount of emissions, discusses whether these emissions
will result in any significant health impacts, and discusses measures that would mitigate
the potential impact, the Berkeley KeepJets Over the Bay Comm. V. Board of Port Comrs. is
not directly applicable.
In regards to Dr. Ankunding’s letter cited in this comment, Dr. Ankunding’s letter states,
“I am not an expert on particulate matter and therefore, have no opinion regarding
whether auto exhaust on major freeways would negatively impact elderly residents or how

5
California Air Resources Board, 2005. Air Quality and Land Use Handbook: A Community Health
Perspective.
6
Ibid.
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much pollution it would take to create an unhealthy risk” and therefore does not provide
comment on air quality impacts.
Response B1-10: The Draft EIR evaluates project-specific traffic impacts in Section IV.D,
Transportation and Circulation, and does consider the traffic safety significance
thresholds cited in the comment. The analysis regarding safety begins on page 203 of the
Draft EIR. The traffic study cited in the comment was a traffic study conducted for a
previous project, not the current proposed project. The traffic analysis contained in the
Draft EIR evaluates the impact of the current proposed project, not the previous project.
The letter from Traffic Engineer Brohard, cited in the comment and in comment B1-15,
cites four concerns: signal timing for elderly pedestrians, shuttle service, planned
improvements, and baseline conditions. The four concerns cited in Mr. Brohard’s letters
are no longer relevant issues or have been addressed in the Draft EIR. The Draft EIR,
beginning on page 204, reviews the pedestrian crossing intervals at the traffic signal on
MacArthur Boulevard at High Street and concludes that the current pedestrian crossing
times have been properly set so that there would be no issue with use by seniors in this
area, as requested in Mr. Brohard’s letter for the previous project. See Response A2-2 in
regards to shuttle service. The cost and maintenance of a shuttle is not required for the
evaluation of environmental impacts under CEQA and would not change the evaluation
and conclusions in the Draft EIR. The Draft EIR, on page 180, states that there were no
significant planned roadway improvements in the project study area at the time the
analysis was prepared, and while a Citywide resurfacing project is planned, it does not
impact the number of traffic lanes. The improvements questioned in Mr. Brohard’s letter
are no longer relevant to the proposed project. Baseline traffic conditions in the Draft EIR
were derived from AM and PM peak hour turning movement counts that were conducted
at the High and MacArthur intersection in May of 2010, and the methodology questioned
in Mr. Brohard’s letter is no longer relevant to the proposed project.
In regards to entry into and exiting from the garage, Page 204 of the Draft EIR is revised
to include the following recommendation to be imposed as a condition of project
approval:
Recommendation TRANS-3: Limit entry into the garage to a right turn in only and limit
exits from the garage to a right turn out only.
The signage at the garage exit could consist if either a "Right Turn Only" or a "No Left
Turn" sign. There is no through street opposite the driveway where the project driveway is
proposed to be located, so in this case a "No Left Turn" sign would also be sufficient.
Signage is commonly used to provide additional information to motorists such as
proposed turn restrictions. Additionally, the Draft EIR analyzes queuing on page 210 and
concludes that the proposed project would cause an increase of less than 10 feet to the
existing queue lengths. While existing queues are often exacerbated by motorists
diverting onto nearby surface streets while attempting to bypass congestion on MacArthur
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Freeway, these existing queues would continue to occur without the project, and under
cumulative conditions, it was verified that the project would not increase the queues of
any of the approaches to the intersection of High and MacArthur Boulevard by more than
15 feet.
Response B1-11: According to CEQA Guidelines §15124, the description of the project
does not need to supply detail beyond that needed for evaluation and review of the
environmental impact. The total number of housing units evaluated is consistent between
the project description in the 2011 High & MacArthur Mixed Use Project Initial Study (2011
Initial Study) contained in Appendix A of the Draft EIR, and the project description
contained in the Draft EIR. The number of affordable and market-rate housing units is not
required for the evaluation of environmental impacts under CEQA, and a variation would
not change the evaluation and conclusions in the Draft EIR. Table 1 in the 2011 Initial
Study compares the applicable zoning standards with the project characteristics and
identifies the discretionary permits/approvals the project will require. Because some of
the project characteristics exceed the applicable standards, the project requires additional
approvals from the City. The fact that the project may require exceptions or variances
from zoning requirements or development standards does not change the findings of the
impact analysis, which considered the physical limits (i.e., maximum height, setbacks) of
the project. The applicant is not seeking any density bonuses or waivers for affordable
housing.
Response B1-12: As stated in Response B1-11, Table 1 in the 2011 Initial Study
compares the applicable zoning standards with the project characteristics and identifies
the discretionary permits/approvals the project will require. The City of Oakland Planning
Code (Title 17) establishes the procedure and requirements for obtaining these
discretionary permits/approvals, which are required regardless of whether the residential
units are affordable or market-rate. The Draft EIR considered these discretionary actions,
which are required for project approval, as part of the project. Additionally, as discussed
in Chapter I, Introduction, policy conflicts in and of themselves, in the absence of adverse
physical impacts, are not considered to have significant effects on the environment.
Additionally, as the comment states “the Initial Study cited several policies encouraging
increased housing development generally,” this shows that the project does not conflict
with housing policies.
See Response B1-11 in regards to project description.
Response B1-13: As stated in Chapter I, Introduction, none of the corrections or
clarifications to the Draft EIR identified in this document constitutes significant new
information pursuant to §15088.5 of the CEQA Guidelines. As a result, a recirculation of
the Draft EIR is not required.
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Response B1-14: See Response B1-3 for response to SCAs comment. See Response B1-18
and B1-19 for response to Air Quality comment. See Response B1-7 for response to scenic
highway comment. See Response B1-11 and B1-12 for response to project description
comment.
Response B1-15: The documents listed are not considered comments on the Draft EIR for
the following reasons:
(A)

This is already referenced in the Draft EIR;

(B)

This is dated prior to the public review period for the Draft EIR (October 26, 2012
through December 10, 2012) and/or provides comments on a previous project;

(C)

This is a technical evaluation of a previous project and/or has been superseded by a
more recent evaluation;

(D)

This is information regarding the project and does not relate to the adequacy of the
Draft EIR;

(E)

A copy of this could not be found in the materials submitted by Ms. Moncharsh;
(Currently one letter is outstanding).

(F)

This has no relevance to the project or its environmental review. (Examples include
matters related to project costs, investments, etc.)

The list of documents has been keyed with the letters of applicable reasons why the
document is not considered a comment on the Draft EIR. These documents are available
for review at the City of Oakland, Department of Planning, Building, and Neighborhood
Preservation, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612.
Petra Pless, Pless Environmental, Inc. Attachment to Leila H. Moncharsh Letter
Response B1-16: This introductory and background comment does not relate to the
adequacy of the Draft EIR; no further response to this comment is necessary.
Response B1-17: See Response B1-11 in regards to project description. As discussed in
the 2011 Initial Study, the proposed project meets General Plan Objective N3: Encourage
the construction, conservation, and enhancement of housing resources in order to meet
the current and future needs of the Oakland community. The proposed project is
consistent with the Housing Element and will further the City in meeting its objective to
increase housing.
Response B1-18: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (See Response B1-9). However, the Draft
EIR nevertheless looked at project-level air quality impacts in order to provide information
to the public and decision-makers.
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Analysis in the Draft EIR shows project construction impacts with implementation of SCA
AIR-1 would be less than significant.
Section IV.B, Air Quality and Greenhouse Gases, and Appendix B in the Draft EIR include an
explanation of how the construction-related particulate matter emissions were evaluated.
While the text that summarizes the emission totals and dispersion calculations in
Appendix B of the Draft EIR is correct (and should be referenced for purposes of the
commenter’s evaluation), the supporting model output files included in the Draft EIR were
incorrect. The supporting model output files included on pages 154, 155, 156, and 157 of
the Draft EIR Appendix (dated December 2011) were older model output files, rather than
the correct model files referenced in the text. The correct and most current model output
files (dated June 2012) are presented in Chapter IV of this RTC Document. It should be
noted that the inclusion of these pages does not change any of the text in the Draft EIR
including the impact conclusions, nor the detailed write-up provided in Appendix B.
Response B1-19: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (See Response B1-9). However, the Draft
EIR nevertheless looked at project-level air quality impacts in order to provide information
to the public and decision-makers.
As discussed in Response B1-9, the Draft EIR acknowledges that CARB has promulgated an
advisory recommendation regarding siting sensitive land uses relative to freeways and
high volume roadways, but it states that a site-specific analysis would be required to
determine the actual risk near a particular facility, which the Draft EIR provides. The
comment specifically acknowledges that the relative risk from site to site can vary greatly,
and that to determine actual risk near a particular source a site-specific analysis is
necessary. The Draft EIR contains the requisite analysis and satisfies the request for a sitespecific analysis.
Emission Sources
I-580 Off-Ramp
As discussed in Response A2-2, because the project is proposed to be an age-restricted
senior housing project, the majority of trips would occur outside the peak hours resulting
in no more than 5 peak hour trips being added to either ramp at I-580 at High Street.
Emissions related to travel on the off-ramps would be negligible at best in comparison to
the overall emissions of vehicles traveling along the I-580.
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Bus Stop
Emissions associated with the adjacent bus stop, which may include diesel-powered buses
(it is important to note that AC Transit has been ahead of State regulations requiring
cleaner burning fleets and alternative fuels7) are not anticipated to be significant. AC
Transit has been using cleaner burning engines for several years and has installed
exhaust-after-treatment traps in all of its older buses. These traps not only cut particulate
pollution by 85 percent; they also reduce nitrogen oxide emissions by an additional 25 to
30 percent and hydrocarbons and carbon monoxide by up to 90 percent. This program
has helped AC Transit achieve a 95 percent reduction in particulate matter over the last
ten years.8
In 2002, AC Transit switched to an ultra-low sulfur fuel (15 ppm). According to CARB, this
shift, along with improved exhaust after-treatment, results in a 76 percent average
reduction in hydrocarbon emissions, a 29 percent average reduction in carbon monoxide
emissions, and a 29 percent average reduction in particulate matter emissions. In October
2007, AC Transit launched a new program to test two potentially even cleaner fuels:
biodiesel and GTL (gas-to-liquids) diesel.9
The following two figures illustrate AC Transit’s commitment to reducing emissions from
their fleet. The figure Particulate Matter (PM) Emissions: Actual and Forecast through 2007
illustrates that AC Transit goes above and beyond requirements from CARB in limiting PM
emissions for their fleet. As shown, AC Transit buses are cleaner than State requirements.
Thus, diesel exhaust emissions from transit buses are not in this case substantially higher
than that from diesel trucks. Any emissions resulting from AC Transit buses would be
negligible at best and no further analysis is necessary or required.
The comment letter references a study titled Measurement of Aerosol Black Carbon
Concentrations Inside the City Buses of Ljublijana (1998) in regards to cancer risk.
However, the study does not appear to be applicable to cancer risk from vehicle traffic
from diesel exhaust and other emissions related to the I-580 Freeway.
Gas Station
Inclusion of the gas station for air quality modeling purposes is likely be speculative since
information on gasoline usage data is not available for public review. BAAQMD has
informal screening-criteria guidance for projects located near a gasoline dispensing
facility. BAAQMD provides a method to determine the potential impacts to a project from

7
8
9

AC Transit. http://www.actransit.org/environment/the-hyroad/. Accessed February 2013.
AC Transit. http://www.actransit.org/environment/reducing-emissions/. Accessed February 2013.
Ibid.

93

JULY 2013
RESPONSE TO COMMENTS

HIGH & MACARTHUR MIXED-USE PROJECT
III. COMMENTS AND RESPONSES

being located near a gasoline dispensing facility. Using BAAQMD’s screening-criteria likely
overstates the impact since the screening tool is designed to overstate impacts and since
information to conduct site specific modeling is not available. Based on BAAQMD’s
screening process, there may be an additional risk of 5.4 in one million from the gas
station adjacent to the proposed project. It should be noted that even if this risk value
were added to the values presented in the High & MacArthur Draft EIR to determine the
risk to future residents, the proposed project would not exceed BAAQMD’s cumulative
threshold of 100 per million. In fact the total risk would be approximately 8.95 per million
which is below the cumulative threshold of 100 per million as well as the project-level
threshold of 10 per million.
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Dry Cleaner
A tenant for the commercial space has not yet been identified. Therefore it would be
speculative to consider a dry cleaner or other use at this space for analysis purposes.
Notwithstanding, any future use would be subject to permit requirements promulgated by
the City and BAAQMD and would also be required to comply with applicable rules and
regulations with the purpose of reducing emissions.
Ultrafine Particles (UFPs)
As stated in the comment letter, the risks posed by UFPs cannot be quantified at this time.
The reason the risk cannot be quantified is due to the fact that: (1) there are no
recognized emission factors for UFPs, (2) no methodology or tools exist for the
quantification of UFPs, (3) UFPs have not been declared a toxic air contaminant by the
CARB or US EPA, and (4) no significance thresholds exist. Furthermore, it is important to
note that the study of UFPs is relatively new and while substantial effort has been made to
characterize the health risks associated with exposure to diesel PM, information about the
health impacts of UFPs is just now emerging and UFPs are not currently regulated.10
Therefore including discussion on an un-regulated pollutant that has not been declared a
TAC would be speculative and provide little information to decision makers to make an
informed decision.
Methodology
A detailed discussion on the ISCST3 Pollutant Concentration Modeling, including modeled
emission rates, emission factors, etc. is provided in Appendix B of the High & MacArthur
Draft EIR.
A flagpole height of 1.5 meters was not used; instead, as a conservative measure (i.e., in
an effort to overstate rather than understate the impact), the emission source (I-580
Freeway) and the receptor are assumed to be ground level. Therefore, the impacts
identified in the High & MacArthur Draft EIR actually overstate the impact since the
concentration would actually be much less if grade separation were considered.
The High & MacArthur Draft EIR does not attempt to underscore the impacts from the I580 freeway. The analysis contains several “conservative” (i.e., health protective)
assumptions, including but not limited to, individual inhalation of 100 percent outdoor air
at a given location for 70 years, while residing outside the residence 350 days every year
for 24-hours each day. Additionally, as noted in the High & MacArthur Draft EIR, the HRA

10
South Coast Air Quality Management District. Draft 2012 Air Quality Management Plan. Chapter 9 Near
Roadway Exposure and Ultrafine Particles
http://www.aqmd.gov/aqmp/2012aqmp/draft/Chapters/Draft2012AQMP-Full.pdf. Accessed February 2012.

96

JULY 2013
RESPONSE TO COMMENTS

HIGH & MACARTHUR MIXED-USE PROJECT
III. COMMENTS AND RESPONSES

was conducted without the consideration of the proposed central ventilation/filtration
system. This system, which is included as part of the project, would have a minimum
efficiency reporting value (MERV) of 13, an efficiency consistent with the ASHRAE 52.2
standards. Because individuals spend most of their time indoors, the addition of such an
upgraded HVAC system (as required under SCA AIR-2 and AIR-3) would significantly
improve indoor air quality in the dwelling units on the project site and further reduce the
potential for any increased health risk.
Mitigation
SCA AIR-2.A does provide adequate mitigation to ensure the effects of the environment on
the proposed project would not be significant, notwithstanding that such an assessment is
no longer required by CEQA. (See Response B1-9) It should be noted that the included HRA
does satisfy option 1 under SCA AIR-2.A. However, in recognition of the complex nature
and sensitivity of placing residences near the freeway, the proposed project would also
comply with option 2 under SCA AIR-2.A and would also include a MERV 13 filtration
system as part of the project.
Response B1-20: The San Francisco Bay Regional Water Quality Control Board (RWQCB) is
the lead agency overseeing site cleanup activities and did not require or recommend
remediation prior to preparation of a Draft EIR. The Department of Toxic Substances
Control (DTSC) is not currently overseeing any of the cleanup response actions at the
project site. Therefore, a recommendation from the DTSC regarding site cleanup activities
is not a regulatory mandate. See Response B1-8 in regards to the San Francisco Bay
RWQCB’s position on the project and the use of SCAs and discussion regarding deferral
Response B1-21: Installation of a permanent monitoring station, if required, will be
incorporated into the proposed site layout and design, and would not result in additional
significant CEQA impacts. Therefore, it would not require revision to the Draft EIR.
Response B1-22: As discussed in the Draft EIR (pages 159-161), petroleum
concentrations in groundwater in October 2006 did not exceed the current ESLs for
potential vapor intrusion concerns at residential properties. However, depending on the
findings of the Phase I and Phase II investigation reports (see Response B1-8),
recommendations for remedial action may include mitigations for vapor intrusion, and
those recommendations will be implemented to ensure established performance
standards will be met as required by SCA HAZ-6:
SCA HAZ-6: Radon or Vapor Intrusion from Soil or Groundwater Sources. Ongoing.
The project applicant shall submit documentation to determine whether radon or vapor
intrusion from the groundwater and soil is located on-site as part of the Phase I documents. The
Phase I analysis shall be submitted to the Fire Prevention Bureau, Hazardous Materials Unit, for
review and approval, along with a Phase II report if warranted by the Phase I report for the
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project site. The reports shall make recommendations for remedial action, if appropriate, and
should be signed by a Registered Environmental Assessor, Professional Geologist, or
Professional Engineer. The applicant shall implement the approved recommendations.

Response B1-23: In November 2000, soil with lead was excavated at Robert’s Tires to
concentrations below the DTSC’s approved cleanup goal of 350 mg/kg (Draft EIR, page
158). In April 2005, the DTSC issued a letter for no further action related to soil
contamination with lead at Robert’s Tires (Draft EIR, page 159). Remaining residual
concentrations of lead will be discussed in the Phase I and II site investigation reports as
required by SCA HAZ-3, and appropriate remediation will be conducted under agency
oversight as required by SCA HAZ-4. See Response B1-8 in regards to use of SCAs.
Response B1-24: As stated in Chapter I, Introduction, none of the corrections or
clarifications to the Draft EIR identified in this document constitutes significant new
information pursuant to §15088.5 of the CEQA Guidelines. As a result, recirculation of the
Draft EIR is not required.
Response B1-25: The attached resume of Dr. Pless does not relate to the adequacy of the
Draft EIR; no further response to this comment is necessary.
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Letter B2
Jeanette Benson
December 10, 2012
Response B2-1: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits.
Response B2-2: Permits for site development, including demolition, grading, or building
permits, will not be issued until the site has been remediated under the oversight and
approval of the appropriate regulatory agencies, in accordance with SCA HAZ-4. Please
see Response B1-8 for a discussion of the SCAs and the San Francisco Bay Region
RWQCB’s position on the project.
Response B2-3: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (See Response B1-9). However, the Draft
EIR nevertheless looked at project-level air quality impacts in order to provide information
to the public and decision-makers and concludes that impacts would be less than
significant with implementation of SCAs. See Response B1-19.
Response B2-4:
Traffic and Pedestrian Circulation. The Draft EIR analyzed the pedestrian crosswalks in the
vicinity of the project and based on existing data and review of the existing traffic signal
timing the crossing, it concluded that the existing crossing times are properly set for
seniors (see Draft EIR pages 204-205). In addition, the Draft EIR noted that seniors were
observed crossing at the intersection without any problems during surveys completed for
the Draft EIR. In regards to traffic impacts resulting from the one vehicle entrance on
MacArthur Boulevard, the Draft EIR concluded that in general, the proposed site plan
should function well from a circulation standpoint and would not cause any safety or
operational problems.
Air Quality. The analysis in the EIR does not ignore that the air quality issue would be less
for commercial use of the property. The analysis states in Chapter V. Alternatives that the
Commercial Alternative would potentially have fewer air quality impacts than the proposed
project because the alternative involves less building material, less construction time and
equipment, and less overall building area.
Use. The comment regarding the best use for the project site does not relate to the
adequacy of the Draft EIR; but the City may consider this comment during the review of
the project merits. The applicable zoning of the project site is split between C-30 District
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Thoroughfare Commercial Zone and C-31 Special Retail Commercial Zone11 and both
zoning districts allow permanent residential uses. No further response is required.
Response B2-5: This comment does not relate to the adequacy of the Draft EIR. The
proposed project evaluated by the Draft EIR has been modified slightly since it was
approved in 2008.

The City recently updated its Zoning Ordinance. The C-30 zoning changed to CN-3 Neighborhood
Commercial Zone 3. The C-31 zoning changed to CN-2 Neighborhood Commercial Zone 2. The new zoning
regulations took effect on April 14, 2011. They will not apply to project applications which have been deemed
complete prior to that date, which include the proposed project. (Oakland City Council Ordinance No. 13064
C.M.S. Adopted March 15, 2011)
11
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Letter B3
Amy Dawson
December 10, 2012
Response B3-1: The proposed project does not include any removal of or alterations to
trees located in Caltrans property or right-of-way.
Response B3-2: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits.
Response B3-3: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits. The following
responses serve to clarify details regarding the proposed project.
Pedestrian Facilities and Transit Service. The project site is adjacent to existing pedestrian
facilities and transit service as described in the Draft EIR on page 179. The existing
pedestrian facilities in the vicinity of the proposed project are sidewalks on all of the
nearby streets with crosswalks at all signalized intersections. There are also crosswalks
near the MacArthur Freeway Eastbound On-Ramp just east of the proposed project that
provide access to a pedestrian bridge over the freeway to Redding Street. AC Transit
Service provides bus service on High Street and MacArthur Boulevard. The bus stops
adjacent to the project site serve eight transit routes, which would be very convenient for
residents of this project, as well as for the employees.
Pedestrian Safety. See Response B2-4 related to traffic and pedestrian circulation.
Parking. The Draft EIR provides a discussion and analysis of parking on pages 207-208.
The proposed project includes commercial and visitor parking and well as resident
parking. No on-street parking spaces would be removed as part of the project. The
proposed parking plan would also include the required number of accessible handicap
parking spaces and bicycle parking spaces. The parking demand estimated for the
proposed project (63 spaces) would be accommodated by the project’s proposed parking
supply (65 spaces). A qualitative review of on-street parking occupancy in the area was
conducted in March of 2012. On-street parking occupancy within two blocks of the project
site was surveyed. The on-street parking surveys indicated that the on-street parking
within a two-block radius of the project is never more than about 60 percent occupied
overall. Although some individual blocks near the post office (located at 3630 High Street)
were observed to be 100 percent occupied the overall occupancy level for the entire twoblock area never approached capacity during the surveys.
Courtyard. As the proposed courtyard is located in the middle of the project site, the
courtyard will not have direct exposure to traffic noise and fumes. The courtyard will not
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be in the shadow and cold for most of the day. As the location of the sun varies
throughout the day and throughout the year, sun exposure will vary as well.
Response B3-4: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits. The following
responses serve to clarify details regarding the proposed project.
Air Quality. Potential effects of the environment on the project are legally not required to
be analyzed or mitigated under CEQA (see Response B1-9). However, the Draft EIR
nevertheless looked at project-level air quality impacts in order to provide information to
the public and decision-makers (see Response B1-19).
Hazards. Permits for site development, including demolition, grading, or building permits,
will not be issued until the site has been remediated under the oversight and approval of
the appropriate regulatory agencies, in accordance with SCA HAZ-4. Please see Response
B1-8 for a discussion of the SCAs.
Freeway Noise. As required by SCA NOISE-4, noise reduction measures will be
incorporated into project building design, based upon recommendations of a qualified
acoustical engineer prior to the issuance of a building permit.
Traffic. See Response B2-4, Traffic and Pedestrian Circulation, and Response B3-3,
Pedestrian Facilities and Transit Service.
Open Space/Parks. The project site is located approximately 0.6 miles east of Brookdale
Park and Maxwell Park. Additionally, the project includes an interior courtyard that would
provide easily accessible, private open space for residents.
Emergency Access. The project site is located approximately 700 feet from Fire Station
17/Battalion #4. The project is required to adhere to the California Fire Code which will
ensure adequate fire access for the project. The City of Oakland, as a general condition of
approval for all projects, requires, prior to issuance of a demolition, grading, P-job, or
other construction related permits, compliance with all other applicable federal, State,
regional and/or local laws/codes, requirements, regulations, and guidelines, including
those imposed by the City’s Building Services Division, the City’s Fire Marshal, and the
City’s Public Works Agency.
As stated in the Draft EIR, the proposed project does not include any new streets that
exceed 600 feet in length and as a result will not result in less than two emergency access
routes for streets exceeding 600 feet in length. The proposed project would not be
expected to interfere with the Standard Emergency Management System (SEMS) emergency
plan for the City of Oakland, because development would not restrict access to nearby
evacuation routes along High and Macarthur Boulevard.
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Response B3-5: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits. See Response B24, Traffic and Pedestrian Circulation, and Response B3-3, Pedestrian Facilities and Transit
Service, for more information regarding mobility.
Response B3-6: See Response B1-7 in regards to aesthetic resources. As a result of
multiple community meetings, the project analyzed in the Draft EIR does include a color
scheme to soften the appearance of its massing.
Response B3-7: This closing comment does not relate to the adequacy of the Draft EIR;
but the City may consider this comment during the review of the project merits.
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Letter B4
Thomas Wong
December 10, 2012
Response B4-1: The City mailed a Combined Notice of Release and Availability of the
Draft Environmental Impact Report and Notice of Public Hearings on the High & MacArthur
Mixed-Use Project to neighborhood groups, as well as regional and local agencies. Copies
of the Draft EIR were available for review or distribution to interested parties at no charge
at the City of Oakland, Department of Planning, Building and Neighborhood Preservation,
250 Frank. H. Ogawa Plaza, Suite 3315, Oakland, CA 94612, Monday through Friday, 8:30
a.m. to 5:00 p.m. between October 26, 2012 through December 10, 2012. Additionally,
the Draft EIR was also available for review online on the City of Oakland website at
http://www2.oaklandnet.com/Government/o/PBN/OurServices/Application/DOWD009157
Response B4-2: According to CEQA Guidelines §15088, the lead agency shall respond to
comments received during the noticed comment period (October 26, 2012 to December
10, 2012). Comments submitted on a previous project, and outside of the noticed
comment period do not necessitate a response.
Response B4-3: Permits for site development, including demolition, grading, or building
permits, will not be issued until the site has been remediated under the oversight and
approval of the appropriate regulatory agencies, in accordance with SCA HAZ-4. Please
see Response B1-8 for a discussion of the SCAs.
Response B4-4: This comment regarding the best use for the project site does not relate
to the adequacy of the Draft EIR; but the City may consider this comment during the
review of the project merits.
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Letter B5
Charles Pine
December 9, 2012
Response B5-1: This comment introduces more detailed comments in the letter which
are addressed in the subsequent responses; no further response to this comment is
necessary.
Response B5-2: See Response B1-7 in regards to scenic highway designation.
Response B5-3: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (See Response B1-9). However, the Draft
EIR nevertheless looked at project-level air quality impacts in order to provide information
to the public and decision-makers. See Response B1-19.
Response B5-4: See Response B1-8 related to hazardous materials.
Response B5-5: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits.
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Letter B6
Luan Stauss
December 9, 2012
Response B6-1: See Response B1-8 in regards to site remediation and the use of SCAs.
Response B6-2: See Response B2-4, Use, in regards to zoning. The comment regarding
the best use for the project site does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits.
Response B6-3: This comment regarding the project does not relate to the adequacy of
the Draft EIR; but the City may consider this comment during the review of the project
merits.
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Letter B7
Maureen Dorsey
December 8, 2012
Response B7-1: This comment does not relate to the adequacy of the Draft EIR. See
Response B4-2 in regards to comments made on previous projects.
Response B7-2: A co-mingled plume of petroleum hydrocarbons extends from the former
Shell and Unocal service stations to the southwest, the general direction of groundwater
flow, as discussed in the Draft EIR (pages 162 and 163). The lateral extent of the plume
has not yet been defined, and could extend under the western portion of the project site.
Residual groundwater contamination from the former Chevron service station, if any,
would also likely migrate in the general direction of groundwater flow to the southwest
and could therefore have migrated beneath the western portion of the project site as well.
Any groundwater contamination from Roberts Tires would likely migrate beneath the
central and/or eastern portion of the project site and the plume would likely migrate in
the general direction of groundwater flow to the southwest, away from the adjacent
service station properties.
Response B7-3: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (See Response B1-9). However, the Draft
EIR nevertheless looked at project-level air quality impacts in order to provide information
to the public and decision-makers. See Response B1-19.
Response B7-4: See Response B1-7 in regards to scenic highway designation.
Response B7-5:
Alternatives. The CEQA Guidelines require the analysis of a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly attain
most of the projects basic objectives and avoid or substantially lessen any of the project’s
basic objectives and avoid or substantially lessen any of the significant effects of the
project. Comparison of the environmental impacts associated with each alternative in the
Draft EIR indicates that Reduced Development/Mitigated Alternative would represent the
next-best alternative in terms of the fewest significant environmental impacts.
General Plan Policy. As stated in Chapter I, Introduction, policy conflicts in and of
themselves, in the absence of adverse physical impacts, are not considered to have
significant effects on the environment.
Use. The comment regarding the best use for the project site does not relate to the
adequacy of the Draft EIR; but the City may consider this comment during the review of
the project merits.
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Response B7-6: See Response B2-4 Traffic and Pedestrian Circulation and Response B3-3
Pedestrian Facilities and Transit Service in regards to pedestrian access and traffic.
Response B7-7: This comment does not relate to the adequacy of the Draft EIR; but the
City may consider this comment during the review of the project merits. See Response B24, Use, for clarification regarding zoning.
Response B7-8: This is a duplicate of the first email (responded to above) which was not
signed. No further response is required.
Response B7-9: This is an informational article attached to the email and referenced in
comment B7-3. The article itself does not relate to the adequacy of the Draft EIR. No
further response is required.
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Letter B8
Ruth Malone
December 7, 2012
Response B8-1: This comment does not relate to the adequacy of the Draft EIR; the City
may consider this comment during the review of the project merits. See Response B2-4
Use in regards to zoning. See Response B1-8 in regards to hazards.
Response B8-2: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (see Response B1-9). However, the Draft
EIR nevertheless looked at project-level air quality impacts in order to provide information
to the public and decision-makers (see Response B1-19).
Response B8-3: This comment does not relate to the adequacy of the Draft EIR; the City
may consider this comment during the review of the project merits. See Response B2-4
Traffic and Pedestrian Circulation regarding crossing times.
Response B8-4: The comment regarding the best use for the project site does not relate
to the adequacy of the Draft EIR; the City may consider this comment during the review of
the project merits.
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Letter B9
Alecto Caldwell
December 5, 2012
Response B9-1: This comment does not relate to the adequacy of the Draft EIR. The
project evaluated by the Draft EIR has been modified slightly since it was approved in
2008.
Response B9-2: See Response B1-8 in regards to site remediation.
Response B9-3: The comment regarding the best use for the project site does not relate
to the adequacy of the Draft EIR; the City may consider this comment during the review of
the project merits
Response B9-4:
Air Quality. Potential effects of the environment on the project are legally not required to
be analyzed or mitigated under CEQA (see Response B1-9). However, the Draft EIR
nevertheless looked at project-level air quality impacts in order to provide information to
the public and decision-makers (see Response B1-19).
Noise. See Response B9-4, Freeway Noise.
Traffic: See Response B2-4, Traffic and Pedestrian Circulation, and B3-3, Pedestrian
Facilities and Transit Service.
Response B9-5: The comment regarding the design of the project does not relate to the
adequacy of the Draft EIR; the City may consider this comment during the review of the
project merits
Response B9-6: The Draft EIR evaluated the environmental impacts of the Commercial
Alternative for the site. The Draft EIR concluded that implementation of the Commercial
Alternative would result in impacts similar to the proposed project for all of the
environmental topics found to be less than significant and focused out of the EIR in the
Initial Study, although incrementally less. The comment regarding the best use for the
project site does not relate to the adequacy of the Draft EIR; the City may consider this
comment during the review of the project merits.
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Letter B10
Beatriz Perez-Stable
December 5, 2012
Response B10-1: The proposed project evaluated by the Draft EIR has been modified
slightly since it was approved in 2008. See Response B4-2 in regards to previously
submitted comments. This comment regarding the best use for the site does not relate to
the adequacy of the Draft EIR; the City may consider this comment during the review of
the project merits.
Response B10-2: See Response B1-8 in regards to site remediation.
Response B10-3:
Noise. See Response B3-4, Freeway Noise.
Air Quality. Potential effects of the environment on the project are legally not required to
be analyzed or mitigated under CEQA (See Response B1-9). However, the Draft EIR
nevertheless looked at project-level air quality impacts in order to provide information to
the public and decision-makers. See Response B1-19.
Traffic. See Response B2-4, Traffic and Pedestrian Circulation and B3-3, Pedestrian
Facilities and Transit Service.
Response B10-4: The proposed project evaluated by the Draft EIR has been modified
slightly since it was approved in 2008. This comment does not relate to the adequacy of
the Draft EIR; the City may consider this comment during the review of the project merits.
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Letter B11
Dorothy Okamoto
December 4, 2012
Response B11-1: The comment regarding the best use for the project site does not relate
to the adequacy of the Draft EIR; the City may consider this comment during the review of
the project merits.
Response B11-2: See Response B2-4, Traffic and Pedestrian Circulation; Response B3-3,
Pedestrian Facilities and Transit Service; and Response B3-3, Parking.
Response B11-3: The comment regarding the best use for the project site does not relate
to the adequacy of the Draft EIR; the City may consider this comment during the review of
the project merits.
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Letter B12
Rafael Landea
December 3, 2012
Response B12-1: This comment expresses support for the project and does not relate to
the adequacy of the Draft EIR.
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Letter B13
C. Danford Cieloha
November 29, 012
Response B13-1: See Response B4-1 related to the availability of the Draft EIR.
Response B13-2: See Response B2-4, Traffic and Pedestrian Circulation and B3-3,
Pedestrian Facilities and Transit Service. See Response A2-3 in regards to loading.
Response B13-3: Potential effects of the environment on the project are legally not
required to be analyzed or mitigated under CEQA (see Response B1-9). However, Draft EIR
nevertheless looked at project-level air quality impacts in order to provide information to
the public and decision-makers (see Response B1-19). Based on Caltrans data utilized in
the analysis, approximately 274,000 vehicles travel along the I-580 adjacent to the
proposed project with only 1,122 trucks.
Response B13-4: The comment regarding the best use for the project site does not
relate to the adequacy of the Draft EIR; the City may consider this comment during the
review of the project merits.
Response B13-5: This closing comment does not relate to the adequacy of the Draft EIR,
no further response is required.
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Letter B14
Craig Cooper
November 20, 2012
Response B14-1: This comment expresses support for the project and does not relate to
the adequacy of the Draft EIR.
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Letter B15
Ilene Wagner
November 6, 2012
Response B15-1:
Traffic. As discussed in the Draft EIR, the primary reason there are no significant impacts
on traffic operations is due to the very low trip generation associated with senior housing.
The proposed project would not significantly contribute to increased traffic in the area.
See Response A2-2 related to the I-580 on-ramp.
Neighborhood Compatiblity. As discussed in the Draft EIR, while the project would change
the look of the area due to the height and mass of the structure, the overall character of
the area would not be degraded because the project has been revised to address issues
raised in previous Design Review meetings related to bulk, height, materials, and textures
in order to ensure that it enhances the visual character of the area.
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Letter B16
Michael P. McDonough
November 2, 2012
Response B16-1: See Response B15-1 in regards to traffic and see Response A2-2 in
regards to the I-580 on-ramp.
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Letter B17
Jean Komatsu
November 1, 2012
Response B17-1: This comment expresses support for the project. See Response B3-3,
Parking, for clarification regarding project parking, and B2-4, Traffic and Pedestrian
Circulation, for clarification regarding pedestrian safety.
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Letter B18
Teresa Miller
October 31, 2012
Response B18-1: The comment regarding the best use for the project site does not relate
to the adequacy of the Draft EIR; the City may consider this comment during the review of
the project merits.

147

HIGH & MACARTHUR MIXED-USE PROJECT
III. COMMENTS AND RESPONSES

C. PUBLIC HEARING COMMENTS

148

JULY 2013
RESPONSE TO COMMENTS

JULY 2013
RESPONSE TO COMMENTS

HIGH & MACARTHUR MIXED-USE PROJECT
III. COMMENTS AND RESPONSES

Public Hearing Comment C-1
Donald Hamilton
I am Donald Hamilton. I am a 55 year resident of Oakland. I have been in the Laurel
District for 47 years.
They keep talking about the non-environmental impact of the pollution from the highway
but the intersection of Macarthur and high street is an extremely busy intersection. I don’t
care what time of the day that you go there, you have traffic coming in all directions. You
have a freeway on ramp, a freeway off ramp, a gas station on one corner, you have a
subway restaurant on the other corner, you have a post office up the street off MacArthur
on high street. You have the traffic that is going down to the Walgreens and the other
stores that are down below there.
They make no mention in their Environmental Impact Report about how you would get a
Fire Engine into the place. You have only one entrance and that entrance right now is
currently occupied by an AC Transit bus stop. Now there are bus stops on one, two, three
corners there, and two of the bus stops parallel the property. One on High street and one
on MacArthur. I spent hours upon hours upon hours ticking the traffic going in all
directions. In some instances I’ve seen where at three or four o clock in the afternoon it
takes four traffic lights for a car to clear the high street light.
And when you are talking about air pollution, you mentioned coming off the freeway,
when you have a busy street like that, at that intersection with that amount of traffic, you
have pollution on both sides of the building. And are they going to put up a brick wall
between the freeway and the project? And are they going to put a similar wall up on the
other side? And there’s only one way into that project, only one, and that’s off of
MacArthur. And you can’t make a right [left] turn into it off of MacArthur. You can only
make a right turn off of Macarthur. That’s the only way in and the only way out. When you
come out of the property you got to go about three blocks to Mills College entrance and
make a u-turn and come back if you’re going to the other direction.
Response C-1:
Air Quality. Potential effects of the environment on the project are legally not required to
be analyzed or mitigated under CEQA (see Response B1-9). However, the Draft EIR
nevertheless analyzed project-level air quality impacts in order to provide information to
the public and decision-makers (see Response B1-19).
Traffic. See Response B15-1.
Emergency Access. See Response B3-4, Emergency Access.
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Public Hearing Comment C-2
Tina Garcia Zito
Hello, I am Tina Garcia Zito and I brought Donald Hamilton….We’ve been following this for
some time. My question is, to piggy back off of Don’s comments regarding the emergency
as far as the fire department. If, not if, when we have an earthquake, that is a coronary
ready to happen because there’s just one way to go on the freeway there and it does,
when the buses are there, it actually you may only have one lane most of the time and I
travel, I go to Mills College to walk and so when I think about emergency response, I work
for a fire district, and I was thinking, well okay how would a fire truck get to that building
or any of that area with roundabouts and what have you above Walgreens. That isn’t listed
here in this environmental list of things and I don’t know why and I think that should be
included. So my concern is emergency response and they did talk about possibly opening
up the…I have a document from 2008, where they had talked about actually opening it
up, but they can’t actually make that a larger wider streetway but anyway, so that’s my
concern.
I think we can certainly…High Street we have a lot of bad stuff going on there…we have a
lot of stuff that isn’t going well there at High and Macarthur, we had a couple of murders
not long ago so we can really use something nice. However, I think this will cause a lot of
conflict and I don’t think this will work out for senior citizens because they are the ones
that will need the emergency response. And we have the fire department around the
corner, but if they go in their regular vehicles which they do when they’re called 911, they
would not be able to get around.
Response C-2:
Emergency Response. See Response B3-4, Emergency Access.
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Public Hearing Comment C-3
Leila Moncharsch
Good Evening. I’m Leila Moncharsh and I represent a group of residents and commercial
interests in the Laurel District and was involved with this project from the beginning.
As far as using SCAs, I’m not going to bore you with all the legal reasons why that doesn’t
work. I’ll handle it in a letter with legal citations.
It’s called CRADL, that’s the acronym for it. And it’s a loosely organized group of
neighbors and commercial owners. Same people I had back in 2006, 2007, and 2008.
Basically though I think what I can discuss with you and Dr. Dorsey gave me her time so I
hope you will give me some time here. [In response to question from a Planning
Commissioner regarding who she represents]
But basically there are three problems I see with the staff report. First of all, the plan A2
which is apparently the current plan doesn’t appear to jive with the staff report
description of the project. For example, the project description says that the shuttle
service area would be removed yet the most recent plan submitted in 2011 shows that
that it is still in there. Now there is further confusion about the shuttle which you will see
the relevancy in a few minutes. The question is, the shuttle was apparently taken out, if I
read the project description now. Yet the planner is saying the shuttle service is being
provided. And that’s a problem. It’s an inconsistency that needs to be fixed.
The second thing is that the description of the project. Originally this was affordable
housing with some small amount of commercial on the ground floor. Now it is listed as
mixed use with affordable and market rate but no where can I find where it describes what
that breakdown is. And that is important because cities are required to provide affordable
housing. They are not required to provide market rate. So we need to know how much of
this, I mean do we got two units that are affordable housing and the rest is market rate?
That impacts the analysis and we need to know that and it is nowhere to be found.
But I think most importantly, this project, I think that what happened is that staff lost
control over what was going on with this project with what was going with this property.
Basically after 2007, the people who owned the property and Mr. Gevorqian who is AMG,
that’s Alexis Mateo Gevorqian. Basically the ownership imploded and it ended up in a
lawsuit and it ended up with a lis pendens [suite pending] on the deeds. And none of
that’s ended up in the staff report and that’s really important because you can draft all the
conditions of approval you want but the problem is that there is appending lawsuit and
basically what the investors are asking for is for the court to delete the current deeds that
Mr. Gevorqian allegedly got through a foreclosure process in which he allegedly loaned
money but the money can’t be traced anywhere. The sellers, excuse me, the owners never
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received it so they are asking to have those deeds set aside. Well that can impact who is
responsible for enforcing or abiding any of these conditions of approval.
Then on the Draft EIR, the deficiencies there as I can figure it out, is that apparently the
preparer never reviewed the former file that went on and was very voluminous and also
never started to work with the regional quality water board so as a result of that, a couple
of things happened. And the reason I say that is that because when you go down the list
of references, the prior files are not listed there and the file from the regional quality
board is not listed there. And I ask this planner and she said no, the former file was
reviewed but I’m sure it wasn’t. And the reason is because I go through the Draft EIR, it’s
supposed to describe the controversies and tell us and tell you as the decision makers a
recommendation. So for example, on the hazardous materials that are there, there’s no
information there that in fact what is going there is that the controversy is that there is a
gas tank under MacArthur and there are gas tanks under this property and there is an
issue of what is all of that is creating the plume of hazardous materials under the
property. And so this Draft EIR doesn’t tell you that and so we’ve had to go get that
information for you and that’s not what’s supposed to happen. You are supposed to know
that. And what the regional quality board is saying is look, we have to get the testing
done. Mr. Gevorqian and these investors, they’ve been totally uncooperative for years
which is well documented in the file. We need to go have them go out and do testing. So
Mr. Govaorkian on November 27 goes and gets a permit all of the sudden to do some
testing. Well, but you won’t know before you certify this Draft EIR what those testing
results are. And that’s not the idea. The idea is that you’re supposed to know. Can it be
cleaned to residential standards or not? And if not, why not? And that’s part of your
decision making.
Couple of last points. On the traffic…I have two last points…I will just write to you. Thank
you.
Response C-3:
Shuttle. Recommendation TRANS-1 of this RTC Document recommends the provision of
shuttle service to be included in the Transportation Management Plan. See Response A2-2.
Project Description. See Response B1-11 in regards to the type of residential units in the
project description.
Hazardous Materials. The Draft EIR in Section IV.C, Hazards and Hazardous Materials,
includes citations to several background reports Ms. Moncharsh submitted as part of her
comment letter (Letter B1). See Response B1-15 for more information regarding specific
documents Ms. Moncharsh references.
Purpose of an EIR. The purpose of an EIR is to provide public agencies and the public in
general with detailed information about the effect which a proposed project is likely to
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have on the environment. to list ways in which the significant effects of such a project
might be minimized, and to indicate alternatives to such a project. The Draft EIR does not
make a recommendation in regards to project approval.
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Public Hearing Comment C-4
Amy Dawson
Hi my name is Amy Dawson and I’m a resident in Maxwell Park.
I have two main concerns about the building. And first is placing the senior housing at
that location. In addition to the obvious exposure the residents will have to freeway noise
and fumes, the location is essentially an island. And it will confine and isolate seniors,
especially those with the fear of crossing the street. My grandmother used to be able to
walk around the block when she got scared of that. Right now, you can go under the
freeway which they are not going to do most likely. And then they run up onto the freeway
on-ramp. It’s just a really bad place. When they do get out, it’s only up to the hills. It’s not
a 360 where you might have at Altenheim. And also especially if they can’t even open their
windows for some fresh air, they’re really going to be isolated and confined. So put
yourself in that position or that of a loved one.
As to the size and location of the building, placing a building of that size so close to the
freeway cuts off the view corridor from the freeway and from the street. It’s a huge
building. I mean if you really, I haven’t seen any views from the freeway and from down on
the corner. I want to actually see what that looks like. I drove from Kaiser building on
Broadway all the way down to San Leandro and there is nothing of that size that abuts the
freeway like that and it blocks things off. It’s a really nice freeway, and it’s not as good as
13 but it’s a nice freeway and putting something of that size close up is just you know, it
doesn’t seem right to me at all. And I don’t know why something so big would be put at
that location. I think that’s it. Thank you.
Response C-4:
Noise. See Response B3-4 in regards to noise.
Air Quality. Potential effects of the environment on the project are legally not required to
be analyzed or mitigated under CEQA (see Response B1-9). However, the Draft EIR
nevertheless analyzed project-level air quality impacts in order to provide information to
the public and decision-makers (see Response B1-19).
Circulation. See Response B2-4, Traffic and Pedestrian Circulation and Response B3-3,
Pedestrian Facilities and Transit Service.
Scenic Highway. See Response B1-7 in regards to scenic highway impacts.
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IV. TEXT REVISIONS

This chapter presents specific revisions to the text of the Draft EIR that are being made in
response to comments, or to amplify and clarify material in the Draft EIR. Where revisions
to the main text are called for, the page and paragraph are set forth, followed by the
appropriate revision. Added text is indicated with double underlined text. Deletions to
text in the Draft EIR are shown with strikeout. Page numbers correspond to the page
numbers of the Draft EIR. The revisions to the Draft EIR derive from two sources: (1)
comments raised in one or more of the comment letters received by the City of Oakland
on the Draft EIR; and (2) staff-initiated changes that correct minor inaccuracies,
typographical errors or clarify material found in the Draft EIR subsequent to it publication
and circulation. None of the changes or clarifications presented in this chapter
significantly alters the conclusions or findings of the Draft EIR.

DOCUMENT WIDE
The following paragraph has been added to the following locations to reference CEQA
Guidelines §15183.3 Streamlining for Infill Projects and which does not alter the analysis
or conclusions of the Draft EIR:


Page 4: end of Section I.C., EIR Scope, on page 4;



Page 60: bottom of page 60 in Section III.B, Project Background;



Page 76: before the last paragraph in Section IV.A Aesthetic Resources;



Page 110: after the last full paragraph on page 110 in Section IV.B Air Quality and
Greenhouse Gases, before 1. Setting;



Page 148: end of Section IV.C Hazards and Hazardous Materials, directly before 1.
Setting;



Page 173: end of Section IV.D Transportation and Circulation, directly before 1.
Setting; and



Page 214: end of Section IV.E Noise and Vibration, directly before 1. Setting.
In February 2013, the CEQA Guidelines was amended to include §15183.3
Streamlining for Infill Projects, implementing Public Resources Code §21094.5 and
§21094.5.5 (SB 226—Infill Streamlining). The proposed project meets the criteria to
qualify as an infill project and as such, is eligible to be exempt from CEQA as the
proposed project generally would not cause any new specific effects or more
significant effects than those discussed in the Housing Element EIR, and in instances
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where new specific effects occur, Standard Conditions of Approval would mitigate the
potential impacts to less than significant.

II. SUMMARY
Page 10: The last bullet in Subsection II.B.3 Alternatives to the Proposed Project at the
bottom of page 10 has been revised to include the correct square footage of commercial
space that was evaluated in the commercial alternative, which does not alter the analysis
or conclusions of the Draft EIR:


The Commercial Alternative, which assumes development of a 20,000 6,000 square
foot commercial retail building.

Page 11: The heading of Section II.C Summary Table on page 11 has been revised, which
does not alter the analysis or conclusions of the Draft EIR:
C. SUMMARY TABLES
Page 11: The following paragraph has been added to the end of Section II.C, Summary
Tables, on page 11 to introduce the improvement measures in this RTC Document, which
does not alter the analysis or conclusions of the Draft EIR:
Table II-2 lists recommended improvements identified throughout the document to
address project issues not considered significant environmental impacts under CEQA.
The recommendations should be considered by the City to be implemented as
conditions of approval during the review of the project’s merits, independent of the
CEQA impacts. The failure to adopt such recommendations, however, would not result
in any new significant impacts or the increase in severity of previously identified
impacts.
Page 12 through 54: Table II-1 in Section II.C Summary Tables on pages 12 thorugh 15
has been revised to include the Level of Significance with Implementation of SCA for each
Standard Condition of Approval. The Initial Study’s SCA’s have been updated as explained
in Appendix A: Initial Study and IS SCA GEO-2 in this table has been updated to be
consistent with the language currently in the Initial Study. EIR SCA NOISE-4 and EIR SCA
TRANS-2 have been updated to ensure consistency with the current City of Oakland
Conditions of Approval. These changes do not alter the analysis or conclusions of the
Draft EIR:
Note to Reader: The entirety of Table II-1 is provided at the end of this chapter.
Page 54: Table II-2 has been added after Table II-1 in Section II.C, Summary Tables, on
page 54 to present a summary of the recommended improvement measures in this RTC
document, which does not alter the analysis or conclusions of the Draft EIR. These
recommendations will be imposed as a condition of project approval:
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TABLE II-2 RECOMMENDATIONS
Recommendation TRANS-1: In consultation with City of Oakland staff, consider the provision of
shuttle service as a strategy to be included in the Transportation Demand Management (TDM)
plan required by SCA TRANS-1. If considered feasible, implement the City-approved shuttle
service.
Recommendation TRANS-2: Limit entry into the loading zone to a right turn in only and limit
exit from the loading zone to a right turn out only (excluding any maneuvering required to
back in/out of the loading zone) and prohibit deliveries during peak commute periods (7:00
a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.) and employ the use of flaggers as necessary to
ensure safe maneuvering into the loading zone.
Recommendation TRANS-3: Limit entry into the garage to a right turn in only and limit exits
from the garage to a right turn out only.

III. PROJECT DESCRIPTION
Page 60: The ninth line on page 60 has been revised to include a citation to CEQA
Guidelines §15183.3, which does not alter the analysis or conclusions of the Draft EIR:
Pursuant to the CEQA Statutes §21093, §21094, and §21083.3 and CEQA Guidelines
§15152, §15385, and §15183 and §15183.3 this EIR tiers off the analysis included in
the Housing Element EIR. It is noted that the Housing Element EIR provided CEQA
clearance for new residential projects that are consistent with the Housing Element
and EIR, such as the proposed project.

D. TRANSPORTATION AND CIRCULATION
Page 185: EIR SCA TRANS-2 has been updated to ensure consistency with the current City
of Oakland Conditions of Approval. These changes do not alter the analysis or conclusions
of the Draft EIR:
EIR SCA TRANS-2: Construction Traffic and Parking. Prior to the issuance of a
demolition, grading or building permit.
The project applicant and construction contractor shall meet with appropriate City of
Oakland agencies to determine traffic management strategies to reduce, to the
maximum extent feasible, traffic congestion and the effects of parking demand by
construction workers during construction of this project and other nearby projects
that could be simultaneously under construction. The project sponsor applicant shall
develop a construction management plan for review and approval by the Planning and
Zoning Division, the Building Services Division, and the Transportation Services
Division. The plan shall include at least the following items and requirements:
a) A set of comprehensive traffic control measures, including scheduling of
major truck trips and deliveries to avoid peak traffic hours, detour signs if
required, lane closure procedures, signs, cones for drivers, and designated
construction access routes. Traffic analysis will be necessary to determine
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the hours of operation for construction traffic control as part of the
construction management plan.
b) Notification procedures for adjacent property owners and public safety
personnel regarding when major deliveries, detours, and lane closures will
occur…
Page 203: The following paragraph has been added to Subsection IV.D.2(1) Traffic Load
Capacity (Criteria 1-8 and 18), after Roadway Segments on page 203 to include a
recommended improvement addressing trip reductions, which does not alter the analysis
or conclusions of the Draft EIR:
Trip Reductions
While the proposed project would not result in a significant impact on traffic
operations, the following should be considered during review of the project’s merits to
further reduce vehicle trips:
Recommendation TRANS-1: In consultation with City of Oakland staff, consider the
provision of shuttle service as a strategy to be included in the Transportation Demand
Management (TDM) plan required by SCA TRANS-1. If considered feasible, implement
the City-approved shuttle service.
Page 204: The following paragrah has been added to the end of Subsection IV.D.2(1)
Safety (Criteria 9-4 and 17), Site Access and Circulation Analysis (Criterion 10), before
Pedestrian Analysis (Criteria 9,11, and 12), on page 204 to include a recommended
improvement addressing safety, which does not alter the analysis or conclusions of the
Draft EIR:
The following should be considered during review of the project’s merits to further
enhance safety:
Recommendation TRANS-2: Limit entry into the loading zone to a right turn in only
and limit exit from the loading zone to a right turn out only (excluding any
maneuvering required to back in/out of the loading zone) and prohibit deliveries
during peak commute periods (7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.) and
employ the use of flaggers as necessary to ensure safe maneuvering into the loading
zone.
Recommendation TRANS-3: Limit entry into the garage to a right turn in only and limit
exits from the garage to a right turn out only.
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E. NOISE
Page 223-224: EIR SCA NOISE-4 has been updated to ensure consistency with the current
City of Oakland Conditions of Approval. These changes do not alter the analysis or
conclusions of the Draft EIR:
EIR SCA NOISE-4: Interior Noise. Prior to issuance of a building permit and Certificate
of Occupancy.
If necessary to comply with the interior noise requirements of the City of Oakland’s
General Plan Noise Element and achieve an acceptable interior noise level, noise
reduction in the form of sound-rated assemblies (i.e., windows, exterior doors, and
walls), and/or other appropriate features/measures, shall be incorporated into project
building design, based upon recommendations of a qualified acoustical engineer and
submitted to the Building Services Division for review and approval prior to issuance of
building permit. Final recommendations for sound-rated assemblies, and/or other
appropriate features/measures, will depend on the specific building designs and
layout of buildings on the site and shall be determined during the design phases.
Written confirmation by the acoustical consultant, HVAC or HERS specialist, shall be
submitted for City review and approval, prior to Certificate of Occupancy (or
equivalent) that:
a) Quality control was exercised during construction to ensure all air-gaps and
penetrations of the building shell are controlled and sealed; and
b) Demonstrates compliance with interior noise standards based upon
performance testing of a sample unit.
c) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the lease or
title to all new tenants or owners of the units acknowledging the noise
generating activity and the single event noise occurrences. Potential
features/measures to reduce interior noise could include, but are not limited
to, the following:
i.

Installation of an alternative form of ventilation in all units identified in the
acoustical analysis as not being able to meet the interior noise
requirements due to adjacency to a noise generating activity, filtration of
ambient make-up air in each unit and analysis of ventilation noise if
ventilation is included in the recommendations by the acoustical analysis.

ii. Prohibition of Z-duct construction.
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V. ALTERNATIVES
Page 246: The third line under Subsection V.B.3 Reduced Development/Mitigated
Alternative has been corrected to include the correct building height that was evaluated in
the commercial alternative, which does not alter the analysis or conclusions of the Draft
EIR:
The Reduced Development/Mitigated Alternative assumes that the project site would
be developed with 29 less residential units and one less building floor, for a total of
86 senior housing units with a 34-story building.

VII. REFERENCES
Page 257: An additional reference is included after the fourth reference on page 257,
which does not later the analysis or conclusions of the Draft EIR:
Caltrans, 2002. Guide for the Preparation of Traffic Impact Studies.

APPENDIX A: INITIAL STUDY
Page 3: The third bullet under Item 10 on page 3 of the Initial Study in Appendix A of the
Draft EIR has been revised to show action/permit that is required, which does not alter the
anlysis or conclusions of the Draft EIR:


Major Variance for building height

Page 13 through 42: The titles of the SCAs listed in the Initial Study have been added to
enhance the ease of cross referencing between the SCAs listed in this document and the
SCAs listed in the current City of Oakland Conditions of Approval. Changes to these IS
SCAs are summarized below, but shown in full in Table II-1 at the end of this chapter.
These changes do not alter the analysis or conclusions of the Draft EIR:
SCA

Page #

IS SCA AES-1: Lighting Plan. Prior to issuance of an electrical or building permit.

Page 13

IS SCA CULT-1: Archeological Resources. Ongoing throughout demolition, grading
and/or construction.

Page 2223

IS SCA CULT-2: Paleontological Resources. Ongoing throughout demolition, grading
and/or construction.

Page 2425

IS SCA CULT-3: Human Remains Ongoing throughout demolition, grading and/or
construction.

Page 25

IS SCA GEO-1: Soils Report. Required as part of the submittal of a tentative tract or
tentative parcel map.

Page 2829

A preliminary soils report for the project site shall be required as part of this project
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and submitted for review and approval by the Building Services Division. The
applicant shall implement the approved report. The soils reports shall be based, at
least in part, on information obtained from on-site testing. Specifically the minimum
contents of the report should include…
IS SCA GEO-2: Erosion and Sedimentation Control Plan. Prior to any grading activities.

Page 3031

IS SCA GEO-3: Geotechnical Report. Required as part of the submittal of a tentative
tract or tentative parcel map.

Page 3132

IS SCA HAZ-1: Hazardous Materials Business Plan. Prior to issuance of a business
license.

Page 35

IS SCA HWQ-1: Erosion, Sedimentation, and Debris Control Measures. Prior to
issuance of a demolition, grading, or construction-related permit.

Page 3940

IS SCA HWQ-2: Post-Construction Stormwater Management Plan. Prior to the issuance
of building permit (or other construction related permit).

Page 4041

vi. Hydromodification management measures so that post-construction
stormwater runoff does not exceed the flow and duration of pre-project
runoff, if required under the NPDES permit.
ii.

Pollutant removal information demonstrating that any proposed
manufactured/mechanical (i.e., non-landscape-based) stormwater treatment
measure, when not used in combination with a landscape based treatment
measure, is capable or removing the range of pollutants typically removed by
landscape-based treatment measures and/or the range of pollutants typically
removed by landscape-based treatment measures and/or the range of
pollutants expected to be generated by the project.

IS SCA HWQ-3: Maintenance Agreement for Stormwater Treatment Measures. Prior to
final zoning inspection.

Page 42

IS SCA UTIL-1: Stormwater and Sewer. Prior to completing the final design for the
project’s sewer service.

Page 64

IS SCA UTIL-2: Waste Reduction and Recycling.

Page 68

Page 49: Table 1 Zoning Regulation Comparison Table on page 49 of the Initial Study in
Appendix A of the Draft EIR has been revised to show the action/permit that is required,
which does not alter the anlysis or conclusions of the Draft EIR:
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Height –
General

40' (C-30)
35' (C-31)

Height –
Adjacent
to R-50
Zone

30' with
allowed
increase of
1' height for
every
additional 1'
of setback

45’ (CN-3)
45’ (CN-2)

N/A

Varies between
47' & 60'. 54'
average.

Does not meet the applicable or
current requirements. Major
Variance is required.

Varies between
47' & 60'. 54'
average.

Does not meet the current
requirements. Major Variance is
required. In new Zoning, the
adjacent R-50 zone becomes CN-3
and this will not apply.

a The City recently updated its Zoning Ordinance. The current zoning column is included in Table
1 to shown how the project would/would not comply with the newly adopted zoning. The
proposed project would not be subject to the newly adopted zoning regulations; therefore the
previous zoning regulations would be applicable for the project.
b A Major Variance and a Major Conditional Use Permit are required because the project entails
preparation of an Environmental Impact Report.

Page 50: The first sentence of the last paragraph of the page has been revised to include
the correct number of required parking spaces:
The proposed project includes a CUP for a reduction in the number of parking spaces
to be provided. Under Section 17.116 (the parking regulations) 1210 spaces are
required; 115 for the residential units at a ratio of 1:1 and six for the commercial
(3,446 sq. ft. requires parking at 1 space per 600 sq. ft. which works out to 5.7
spaces, rounded up to 6).

APPENDIX B: AIR QUALITY AND GREENHOUSE GAS EMISSIONS
CONSTRUCTION SCREEN3 DPM Output Section, starting on Page 154 of pdf: The
Construction Screen2 DPM Output Section in Appendix B of the Draft EIR, on pages 154,
155, 156 and 157 have been revised to reflect the most current data runs used in the
Draft EIR analysis, which does not alter the analysis or conclusions of the Draft EIR:
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12/21/11
10:03:19
*** SCREEN3 MODEL RUN ***
*** VERSION DATED 96043 ***
C:\Documents and Settings\hqureshi\Desktop\07195 Screen3PM25.scr
SIMPLE TERRAIN INPUTS:
SOURCE TYPE
=
AREA
EMISSION RATE (G/(S-M**2)) =
0.226676E-05
SOURCE HEIGHT (M)
=
5.0000
LENGTH OF LARGER SIDE (M)
=
61.3480
LENGTH OF SMALLER SIDE (M) =
61.3480
RECEPTOR HEIGHT (M)
=
1.8000
URBAN/RURAL OPTION
=
URBAN
THE REGULATORY (DEFAULT) MIXING HEIGHT OPTION WAS SELECTED.
THE REGULATORY (DEFAULT) ANEMOMETER HEIGHT OF 10.0 METERS WAS ENTERED.
MODEL ESTIMATES DIRECTION TO MAX CONCENTRATION
BUOY. FLUX =

0.000 M**4/S**3;

MOM. FLUX =

*** STABILITY CLASS 1 ONLY ***
*** ANEMOMETER HEIGHT WIND SPEED OF

0.000 M**4/S**2.

2.33 M/S ONLY ***

*********************************
*** SCREEN DISCRETE DISTANCES ***
*********************************
*** TERRAIN HEIGHT OF
DISTANCES ***
DIST
(M)
------50.

CONC
(UG/M**3)
---------4.322

0. M ABOVE STACK BASE USED FOR FOLLOWING

STAB
---1

U10M
(M/S)
----2.3

USTK
(M/S)
----2.3

MIX HT
(M)
-----745.6

PLUME
HT (M)
-----5.00

***************************************
*** SUMMARY OF SCREEN MODEL RESULTS ***
***************************************
CALCULATION
PROCEDURE
-------------SIMPLE TERRAIN

MAX CONC
(UG/M**3)
----------4.322

DIST TO
MAX (M)
------50.

TERRAIN
HT (M)
------0.

***************************************************
** REMEMBER TO INCLUDE BACKGROUND CONCENTRATIONS **
***************************************************

MAX DIR
(DEG)
------45.

06/07/12
11:52:31
*** SCREEN3 MODEL RUN ***
*** VERSION DATED 96043 ***
C:\Documents and Settings\hqureshi\Desktop\07195 Screen3PM25.scr
SIMPLE TERRAIN INPUTS:
SOURCE TYPE
=
AREA
EMISSION RATE (G/(S-M**2)) =
0.365916E-06
SOURCE HEIGHT (M)
=
5.0000
LENGTH OF LARGER SIDE (M)
=
61.3480
LENGTH OF SMALLER SIDE (M) =
61.3480
RECEPTOR HEIGHT (M)
=
1.8000
URBAN/RURAL OPTION
=
URBAN
THE REGULATORY (DEFAULT) MIXING HEIGHT OPTION WAS SELECTED.
THE REGULATORY (DEFAULT) ANEMOMETER HEIGHT OF 10.0 METERS WAS ENTERED.
MODEL ESTIMATES DIRECTION TO MAX CONCENTRATION
BUOY. FLUX =

0.000 M**4/S**3;

MOM. FLUX =

0.000 M**4/S**2.

*** FULL METEOROLOGY ***
**********************************
*** SCREEN AUTOMATED DISTANCES ***
**********************************
*** TERRAIN HEIGHT OF
DISTANCES ***
DIST
(M)
------20.
100.
200.
300.
400.
500.
600.
700.
800.
900.
1000.

CONC
(UG/M**3)
---------1.442
2.179
1.055
0.5935
0.3814
0.2684
0.2013
0.1580
0.1284
0.1070
0.9106E-01

0. M ABOVE STACK BASE USED FOR FOLLOWING

STAB
---4
5
5
5
5
5
5
5
5
5
5

U10M
(M/S)
----1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

USTK
(M/S)
----1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

MIX HT
(M)
-----320.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0

MAXIMUM 1-HR CONCENTRATION AT OR BEYOND
20. M:
70.
2.481
5
1.0
1.0 10000.0
***************************************
*** SUMMARY OF SCREEN MODEL RESULTS ***

PLUME
HT (M)
-----5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00

MAX DIR
(DEG)
------45.
45.
45.
44.
43.
39.
36.
43.
2.
27.
41.
45.

***************************************
CALCULATION
PROCEDURE
-------------SIMPLE TERRAIN

MAX CONC
(UG/M**3)
----------2.481

DIST TO
MAX (M)
------70.

TERRAIN
HT (M)
------0.

***************************************************
** REMEMBER TO INCLUDE BACKGROUND CONCENTRATIONS **
***************************************************

12/15/11
14:34:49
*** SCREEN3 MODEL RUN ***
*** VERSION DATED 96043 ***
C:\Documents and Settings\hqureshi\Desktop\07195 Screen3\DPM.scr
SIMPLE TERRAIN INPUTS:
SOURCE TYPE
=
AREA
EMISSION RATE (G/(S-M**2)) =
0.244112E-05
SOURCE HEIGHT (M)
=
5.0000
LENGTH OF LARGER SIDE (M)
=
61.3480
LENGTH OF SMALLER SIDE (M) =
61.3480
RECEPTOR HEIGHT (M)
=
1.8000
URBAN/RURAL OPTION
=
URBAN
THE REGULATORY (DEFAULT) MIXING HEIGHT OPTION WAS SELECTED.
THE REGULATORY (DEFAULT) ANEMOMETER HEIGHT OF 10.0 METERS WAS ENTERED.
MODEL ESTIMATES DIRECTION TO MAX CONCENTRATION
BUOY. FLUX =

0.000 M**4/S**3;

MOM. FLUX =

0.000 M**4/S**2.

*** FULL METEOROLOGY ***
*********************************
*** SCREEN DISCRETE DISTANCES ***
*********************************
*** TERRAIN HEIGHT OF
DISTANCES ***
DIST
(M)
------50.

CONC
(UG/M**3)
---------14.31

0. M ABOVE STACK BASE USED FOR FOLLOWING

STAB
---4

U10M
(M/S)
----1.0

USTK
(M/S)
----1.0

MIX HT
(M)
-----320.0

PLUME
HT (M)
-----5.00

***************************************
*** SUMMARY OF SCREEN MODEL RESULTS ***
***************************************
CALCULATION
PROCEDURE
-------------SIMPLE TERRAIN

MAX CONC
(UG/M**3)
----------14.31

DIST TO
MAX (M)
------50.

TERRAIN
HT (M)
------0.

***************************************************
** REMEMBER TO INCLUDE BACKGROUND CONCENTRATIONS **
***************************************************

MAX DIR
(DEG)
------45.
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*** SCREEN3 MODEL RUN ***
*** VERSION DATED 96043 ***
C:\Documents and Settings\hqureshi\Desktop\07195 Screen3\DPM.scr
SIMPLE TERRAIN INPUTS:
SOURCE TYPE
=
AREA
EMISSION RATE (G/(S-M**2)) =
0.394063E-06
SOURCE HEIGHT (M)
=
5.0000
LENGTH OF LARGER SIDE (M)
=
61.3480
LENGTH OF SMALLER SIDE (M) =
61.3480
RECEPTOR HEIGHT (M)
=
1.8000
URBAN/RURAL OPTION
=
URBAN
THE REGULATORY (DEFAULT) MIXING HEIGHT OPTION WAS SELECTED.
THE REGULATORY (DEFAULT) ANEMOMETER HEIGHT OF 10.0 METERS WAS ENTERED.
MODEL ESTIMATES DIRECTION TO MAX CONCENTRATION
BUOY. FLUX =

0.000 M**4/S**3;

MOM. FLUX =

0.000 M**4/S**2.

*** FULL METEOROLOGY ***
**********************************
*** SCREEN AUTOMATED DISTANCES ***
**********************************
*** TERRAIN HEIGHT OF
DISTANCES ***
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100.
200.
300.
400.
500.
600.
700.
800.
900.
1000.

CONC
(UG/M**3)
---------1.553
2.347
1.137
0.6391
0.4107
0.2891
0.2168
0.1701
0.1382
0.1152
0.9806E-01

0. M ABOVE STACK BASE USED FOR FOLLOWING

STAB
---4
5
5
5
5
5
5
5
5
5
5

U10M
(M/S)
----1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

USTK
(M/S)
----1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

MIX HT
(M)
-----320.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0
10000.0

MAXIMUM 1-HR CONCENTRATION AT OR BEYOND
20. M:
70.
2.672
5
1.0
1.0 10000.0
***************************************
*** SUMMARY OF SCREEN MODEL RESULTS ***

PLUME
HT (M)
-----5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00
5.00

MAX DIR
(DEG)
------45.
45.
45.
44.
43.
39.
36.
43.
2.
27.
41.
45.

***************************************
CALCULATION
PROCEDURE
-------------SIMPLE TERRAIN

MAX CONC
(UG/M**3)
----------2.672

DIST TO
MAX (M)
------70.

TERRAIN
HT (M)
------0.

***************************************************
** REMEMBER TO INCLUDE BACKGROUND CONCENTRATIONS **
***************************************************

Cons DPM Unmitigated

PM10
0.08 tons per year
0.009187345 Grams per second
2.44112E-06 g/sec/m2
Area Conversion
0.93 Area (acres)
3,763.58 Square Meters
61.34799484 Dimensions (m)

Cons DPM

PM10
1
0.052 tons per year
0.001483087 Grams per second
3.94063E-07 g/sec/m2
Area Conversion
0.93 Area (acres)
3,763.58 Square Meters
61.34799484 Dimensions (m)

1

. Includes reductions associated with SCA AIR1 and reductions based on CARB revisions to
load factors.

PM2.5 Unmitigated

PM2.5
0.07 tons per year
0.008531106 Grams per second
2.26676E-06 g/sec/m2
Area Conversion
0.93 Area (acres)
3,763.58 Square Meters
61.34799484 Dimensions (m)

PM2.5

PM2.5
1
0.048 tons per year
0.001377152 Grams per second
3.65916E-07 g/sec/m2
Area Conversion
0.93 Area (acres)
3,763.58 Square Meters
61.34799484 Dimensions (m)

1

. Includes reductions associated with SCA AIR1 and reductions based on CARB revisions to
load factors.
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SUMMARY OF FINDINGS, STANDARD CONDITIONS OF APPROVAL (SCA) INCLUDING FINDINGS FROM INITIAL STUDY AND EIR

Finding

Standard Condition of Approval and/or Mitigation Measure

Level of
Significance
With
Implementation
of SCA

AESTHETIC RESOURCES
The Initial Study found that all aesthetic resource
impacts would be reduced to LTS level with
implementation of SCAs.

IS SCA AES-1: Lighting Plan. Prior to issuance of an electrical or building
permit.
The proposed lighting fixtures shall be adequately shielded to a point
below the light bulb and reflector and that prevent unnecessary glare
onto adjacent properties. Plans shall be submitted to the Planning and
Zoning Division and the Electrical Services Division of the Public Works
Agency for review and approval. All lighting shall be architecturally
integrated into the site.
EIR SCA AES-1: Required Landscape Plan for New Construction and
Certain Additions to Residential Facilities. Prior to issuance of a building
permit.
Submittal and approval of a landscape plan for the entire site is required
for the establishment of a new residential unit (excluding secondary
units of five hundred (500) square feet or less), and for additions to
Residential Facilities of over five hundred (500) square feet. The
landscape plan and the plant materials installed pursuant to the
approved plan shall conform with all provisions of Chapter 17.124 of the
Oakland Planning Code, including the following:

174

LTS

a)

Landscape plan shall include a detailed planting schedule showing
the proposed location, sizes, quantities, and specific common
botanical names of plant species.

b)

Landscape plans for projects involving grading, rear walls on down
slope lots requiring conformity with the screening requirements in
Section 17.124.040, or vegetation management prescriptions in the
S-11 zone, shall show proposed landscape treatments for all graded
areas, rear wall treatments, and vegetation management

LTS
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Standard Condition of Approval and/or Mitigation Measure
prescriptions.
c)

Landscape plan shall incorporate pest-resistant and drought-tolerant
landscaping practices. Within the portions of Oakland northeast of
the line formed by State Highway 13 and continued southerly by
Interstate 580, south of its intersection with State Highway 13, all
plant materials on submitted landscape plans shall be fire-resistant.
The City Planning and Zoning Division shall maintain lists of plant
materials and landscaping practices considered pest-resistant, fireresistant, and drought-tolerant.

d)

All landscape plans shall show proposed methods of irrigation. The
methods shall ensure adequate irrigation of all plant materials for at
least one growing season.

EIR SCA AES-2: Landscape Requirements for Street Frontages. Prior to
issuance of a final inspection of the building permit.
a)

All areas between a primary Residential Facility and abutting street
lines shall be fully landscaped, plus any unpaved areas of abutting
rights-of-way of improved streets or alleys, provided, however, on
streets without sidewalks, an unplanted strip of land five (5) feet in
width shall be provided within the right-of-way along the edge of the
pavement or face of curb, whichever is applicable. Existing plant
materials may be incorporated into the proposed landscaping if
approved by the Director of City Planning.

b)

In addition to the general landscaping requirements set forth in
Chapter 17.124, a minimum of one (1) fifteen-gallon tree, or
substantially equivalent landscaping consistent with city policy and
as approved by the Director of City Planning, shall be provided for
every twenty-five (25) feet of street frontage. On streets with

Level of
Significance
With
Implementation
of SCA

LTS
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sidewalks where the distance from the face of the curb to the outer
edge of the sidewalk is at least six and one-half (6 ½) feet, the trees
to be provided shall include street trees to the satisfaction of the
Director of Parks and Recreation.

Level of
Significance
With
Implementation
of SCA

EIR SCA AES-3: Assurance of Landscaping Completion. Prior to issuance
of a final inspection of the building permit.
The trees, shrubs and landscape materials required by the conditions of
approval attached to this project shall be planted before the certificate of
occupancy will be issued; or a bond, cash, deposit, or letter of credit,
acceptable to the City, shall be provided for the planting of the required
landscaping. The amount of such or a bond, cash, deposit, or letter of
credit shall equal the greater of two thousand five hundred dollars
($2,500.00) or the estimated cost of the required landscaping, based on
a licensed contractor’s bid.

LTS

EIR SCA AES-4: Landscape Requirements for Street Frontages. Prior to
issuance of a final inspection of the building permit.

LTS

On streets with sidewalks where the distance from the face of the curb to
the outer edge of the sidewalk is at least six and one-half (6½) feet and
does not interfere with access requirements, a minimum of one (1)
twenty-four (24) inch box tree shall be provided for every twenty-five (25)
feet of street frontage, unless a smaller size is recommended by the City
arborist. The trees to be provided shall include species acceptable to the
Tree Services Division.
EIR SCA AES-5: Landscape Maintenance. Ongoing.
All required planting shall be permanently maintained in good growing
condition and, whenever necessary, replaced with new plant materials to
ensure continued compliance with applicable landscaping requirements.
All required irrigation systems shall be permanently maintained in good
176
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condition and, whenever necessary, repaired or replaced.
EIR SCA AES-6: Improvements in the Public Right-of-Way (General).
Approved prior to the issuance of a P-job or building permit.
a)

The project applicant shall submit Public Improvement Plans to Building
Services Division for adjacent public rights-of-way (ROW) showing all
proposed improvements and compliance with the conditions and City
requirements including but not limited to curbs, gutters, sewer laterals,
storm drains, street trees, paving details, locations of transformers and
other above ground utility structures, the design specifications and
locations of facilities required by the East Bay Municipal Utility District
(EBMUD), street lighting, on-street parking and accessibility
improvements compliant with applicable standards and any other
improvements or requirements for the project as provided for in this
Approval. Encroachment permits shall be obtained as necessary for any
applicable improvements- located within the public ROW.

b)

Review and confirmation of the street trees by the City’s Tree Services
Division is required as part of this condition.

c)

The Planning and Zoning Division and the Public Works Agency will
review and approve designs and specifications for the improvements.
Improvements shall be completed prior to the issuance of the final
building permit.

d)

The Fire Services Division will review and approve fire crew and
apparatus access, water supply availability and distribution to current
codes and standards.

EIR SCA AES-7: Underground Utilities. Prior to issuance of a building
permit.

Level of
Significance
With
Implementation
of SCA

LTS

LTS
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The project applicant shall submit plans for review and approval by the
Building Services Division and the Public Works Agency, and other
relevant agencies as appropriate, that show all new electric and
telephone facilities; fire alarm conduits; street light wiring; and other
wiring, conduits, and similar facilities placed underground. The new
facilities shall be placed underground along the project applicant’s street
frontage and from the project applicant’s structures to the point of
service. The plans shall show all electric, telephone, water service, fire
water service, cable, and fire alarm facilities installed in accordance with
standard specifications of the serving utilities.
EIR SCA AES-8: Tree Protection During Construction. Prior to issuance of
a demolition, grading, or building permit.
Adequate protection shall be provided during the construction period for
any trees which are to remain standing, including the following, plus any
recommendations of an arborist:
a)

Before the start of any clearing, excavation, construction or other
work on the site, every protected tree deemed to be potentially
endangered by said site work shall be securely fenced off at a
distance from the base of the tree to be determined by the City Tree
Reviewer. Such fences shall remain in place for duration of all such
work. All trees to be removed shall be clearly marked. A scheme shall
be established for the removal and disposal of logs, brush, earth and
other debris which will avoid injury to any protected tree.

b) Where proposed development or other site work is to encroach upon
the protected perimeter of any protected tree, special measures shall
be incorporated to allow the roots to breathe and obtain water and
nutrients. Any excavation, cutting, filing, or compaction of the
existing ground surface within the protected perimeter shall be
178
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Implementation
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minimized. No change in existing ground level shall occur within a
distance to be determined by the City Tree Reviewer from the base of
any protected tree at any time. No burning or use of equipment with
an open flame shall occur near or within the protected perimeter of
any protected tree.
c)

Level of
Significance
With
Implementation
of SCA

No storage or dumping of oil, gas, chemicals, or other substances
that may be harmful to trees shall occur within the distance to be
determined by the Tree Reviewer from the base of any protected
trees, or any other location on the site from which such substances
might enter the protected perimeter. No heavy construction
equipment or construction materials shall be operated or stored
within a distance from the base of any protected trees to be
determined by the tree reviewer. Wires, ropes, or other devices shall
not be attached to any protected tree, except as needed for support
of the tree. No sign, other than a tag showing the botanical
classification, shall be attached to any protected tree.

d) Periodically during construction, the leaves of protected trees shall
be thoroughly sprayed with water to prevent buildup of dust and
other pollution that would inhibit leaf transpiration.
e)

If any damage to a protected tree should occur during or as a result
of work on the site, the project applicant shall immediately notify the
Public Works Agency of such damage. If, in the professional opinion
of the Tree Reviewer, such tree cannot be preserved in a healthy
state, the Tree Reviewer shall require replacement of any tree
removed with another tree or trees on the same site deemed
adequate by the Tree Reviewer to compensate for the loss of the tree
that is removed.
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f)

Level of
Significance
With
Implementation
of SCA

All debris created as a result of any tree removal work shall be
removed by the project applicant from the property within two weeks
of debris creation, and such debris shall be properly disposed of by
the project applicant in accordance with all applicable laws,
ordinances, and regulations.

AIR QUALITY AND GREENHOUSE GAS EMISSIONS
All air quality and greenhouse gas emissions impacts
would be reduced to LTS level with implementation of
SCAs.

EIR SCA AIR-1. Construction-Related Air Pollution Controls (Dust and
Equipment Emissions): Ongoing throughout demolition, grading, and/or
construction.
During construction, the project applicant shall require the construction
contractor to implement all of the following applicable measures
recommended by the Bay Area Air Quality Management District
(BAAQMD):
BASIC: (Applies to all construction sites)

180

a)

Water all exposed surfaces of active construction areas at least twice
daily (using reclaimed water if possible). Watering should be
sufficient to prevent airborne dust from leaving the site. Increased
watering frequency may be necessary whenever wind speeds exceed
15 miles per hour. Reclaimed water should be used whenever
possible.

b)

Cover all trucks hauling soil, sand, and other loose materials or
require all trucks to maintain at least 2 feet of freeboard (i.e., the
minimum required space between the top of the load and the top of
the trailer).

c)

All visible mud or dirt track-out onto adjacent public roads shall be
removed using wet power vacuum street sweepers at least once per

LTS
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day. The use of dry power sweeping is prohibited.
d)

Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In
addition, building pads should be laid as soon as possible after
grading unless seeding or soil binders are used.

e)

Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers
to exposed stockpiles (dirt, sand, etc.).

f)

Limit vehicle speeds on unpaved roads to 15 miles per hour.

g)

Idling times shall be minimized either by shutting equipment off
when not is use or reducing the maximum idling time to five minutes
(as required by the California airborne toxics control measure Title
13, Section 2485, of the California Code of Regulations. Clear
signage to this effect shall be provided for construction workers at
all access points.

h)

All construction equipment shall be maintained and properly tuned
in accordance with the manufacturer’s specifications. All equipment
shall be checked by a certified mechanic and determined to be
running in proper condition prior to operation.

i)

Post a publicly visible sign that includes the contractor’s name and
telephone number to contact regarding dust complaints. When
contacted, the contractor shall respond and take corrective action
within 48 hours. The telephone numbers of contacts at the City and
the BAAQMD shall also be visible. This information may be posted on
other required on-site signage.

Level of
Significance
With
Implementation
of SCA

ENHANCED: All "Basic" controls listed above plus the following
controls if the project involves:
i) 114 or more single-family dwelling units;
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ii) 240 or more multi-family units;
iii) Nonresidential uses that exceed the applicable screening size
listed in the Bay Area Air Quality Management District's CEQA
Guidelines;
iv) Demolition permit;
v) Simultaneous occurrence of more than two construction phases
(e.g., grading and building construction occurring
simultaneously);
vi) Extensive site preparation (i.e., the construction site is four
acres or more in size); or
vii) Extensive soil transport (i.e., 10,000 or more cubic yards of soil
import/export).
j)

All exposed surfaces shall be watered at a frequency adequate to
maintain minimum soil moisture of 12 percent. Moisture content can
be verified by lab samples or moisture probe.

k)

All excavation, grading, and demolition activities shall be suspended
when average wind speeds exceed 20 mph.

l)

Install sandbags or other erosion control measures to prevent silt
runoff to public roadways.

m) Hydroseed or apply (non-toxic) soil stabilizers to inactive
construction areas (previously graded areas inactive for one month
or more).
n)
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Designate a person or persons to monitor the dust control program
and to order increased watering, as necessary, to prevent transport
of dust off-site. Their duties shall include holidays and weekend

Level of
Significance
With
Implementation
of SCA
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periods when work may not be in progress.
o)

Install appropriate wind breaks (e.g., trees, fences) on the windward
side(s) of actively disturbed areas of the construction site to
minimize wind-blown dust. Wind breaks must have a maximum 50
percent air porosity.

p)

Vegetative ground cover (e.g., fast-germinating native grass seed)
shall be planted in disturbed areas as soon as possible and watered
appropriately until vegetation is established.

q)

The simultaneous occurrence of excavation, grading, and grounddisturbing construction activities on the same area at any one time
shall be limited. Activities shall be phased to reduce the amount of
disturbed surfaces at any one time.

r)

All trucks and equipment, including tires, shall be washed off prior
to leaving the site.

s)

Site accesses to a distance of 100 feet from the paved road shall be
treated with a 6- to 12-inch compacted layer of wood chips, mulch,
or gravel.

t)

Minimize the idling time of diesel-powered construction equipment
to two minutes.

u)

The project applicant shall develop a plan demonstrating that the offroad equipment (more than 50 horsepower) to be used in the
construction project (i.e., owned, leased, and subcontractor vehicles)
would achieve a project wide fleet-average 20 percent NOx reduction
and 45 percent particulate matter (PM) reduction compared to the
most recent California Air Resources Board (CARB) fleet average.
Acceptable options for reducing emissions include the use of late

Level of
Significance
With
Implementation
of SCA
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model engines, low-emission diesel products, alternative fuels,
engine retrofit technology, after-treatment products, add-on devices
such as particulate filters, and/or other options as they become
available.
v)

Level of
Significance
With
Implementation
of SCA

Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e.,
BAAQMD Regulation 8, Rule 3: Architectural Coatings).

w) All construction equipment, diesel trucks, and generators shall be
equipped with Best Available Control Technology for emission
reductions of NOx and PM.
x)

Off-road heavy diesel engines shall meet the CARB’s most recent
certification standard.

EIR SCA AIR-2 – Exposure of Air Pollution (Toxic Air Contaminants:
Particulate Matter). Prior to issuance of a demolition, grading, or building
permit.
A. Indoor Air Quality: In accordance with the recommendations of the
California Air Resources Board (CARB) and the Bay Area Air Quality
Management District, appropriate measures shall be incorporated
into the project design in order to reduce the potential health risk
due to exposure to diesel particulate matter to achieve an acceptable
interior air quality level for sensitive receptors. The appropriate
measures shall include one of the following methods:
1)

184

The project applicant shall retain a qualified air quality
consultant to prepare a health risk assessment (HRA) in
accordance with the CARB and the Office of Environmental Health
and Hazard Assessment requirements to determine the exposure
of project residents/occupants/users to air polluters prior to
issuance of a demolition, grading, or building permit. The HRA

LTS
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shall be submitted to the Planning and Zoning Division for review
and approval. The applicant shall implement the approved HRA
recommendations, if any. If the HRA concludes that the air
quality risks from nearby sources are at or below acceptable
levels, then additional measures are not required.
2)

Level of
Significance
With
Implementation
of SCA

The applicant shall implement all of the following features that
have been found to reduce the air quality risk to sensitive
receptors and shall be included in the project construction plans.
These features shall be submitted to the Planning and Zoning
Division and the Building Services Division for review and
approval prior to the issuance of a demolition, grading, or
building permit and shall be maintained on an ongoing basis
during operation of the project.
a)

Redesign the site layout to locate sensitive receptors as far
as possible from any freeways, major roadways, or other
sources of air pollution (e.g., loading docks, parking lots).

b)

Do not locate sensitive receptors near distribution center’s
entry and exit points.

c)

Incorporate tiered plantings of trees (redwood, deodar cedar,
live oak, and/or oleander) to the maximum extent feasible
between the sources of pollution and the sensitive receptors.

d)

Install, operate and maintain in good working order a central
heating and ventilation (HV) system or other air take system
in the building, or in each individual residential unit, that
meets or exceeds an efficiency standard of MERV 13. The HV
system shall include the following features: Installation of a
high efficiency filter and/or carbon filter to filter particulates
185
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and other chemical matter from entering the building. Either
HEPA filters or ASHRAE 85% supply filters shall be used.

B.

186

e)

Retain a qualified HV consultant or HERS rater during the
design phase of the project to locate the HV system based
on exposure modeling from the pollutant sources.

f)

Install indoor air quality monitoring units in buildings.

g)

Project applicant shall maintain, repair and/or replace HV
system on an ongoing and as needed basis or shall prepare
an operation and maintenance manual for the HV system and
the filter. The manual shall include the operating
instructions and the maintenance and replacement schedule.
This manual shall be included in the CC&Rs for residential
projects and distributed to the building maintenance staff. In
addition, the applicant shall prepare a separate homeowners
manual. The manual shall contain the operating instructions
and the maintenance and replacement schedule for the HV
system and the filters.

Outdoor Air Quality: To the maximum extent practicable, individual
and common exterior open space, including playgrounds, patios,
and decks, shall either be shielded from the source of air pollution
by buildings or otherwise buffered to further reduce air pollution for
project occupants.

Level of
Significance
With
Implementation
of SCA
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EIR SCA AIR-3 – Exposure to Air Pollution (Toxic Air Contaminants:
Gaseous Emissions). Prior to issuance of a demolition, grading, or
building permit.

Level of
Significance
With
Implementation
of SCA
LTS

A. Indoor Air Quality: In accordance with the recommendations of the
California Air Resources Board (CARB) and the Bay Area Air Quality
Management District, appropriate measures shall be incorporated
into the project design in order to reduce the potential risk due to
exposure to toxic air contaminants to achieve an acceptable interior
air quality level for sensitive receptors. The project applicant shall
retain a qualified air quality consultant to prepare a health risk
assessment (HRA) in accordance with the CARB and the Office of
Environmental Health and Hazard Assessment requirements to
determine the exposure of project residents/occupants/users to air
polluters prior to issuance of a demolition, grading, or building
permit. The HRA shall be submitted to the Planning and Zoning
Division for review and approval. The applicant shall implement the
approved HRA recommendations, if any. If the HRA concludes that
the air quality risks from nearby sources are at or below acceptable
levels, then additional measures are not required.
B. Exterior Air Quality: To the maximum extent practicable, individual
and common exterior open space, including playgrounds, patios, and
decks, shall either be shielded from the source of air pollution by
buildings or otherwise buffered to further reduce air pollution for
project occupants.
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AGRICULTURE AND FOREST RESOURCES
No significant impacts related to agriculture and forest resources were identified in the Initial Study or EIR.
BIOLOGICAL RESOURCES
No significant impacts related to biological resources were identified in the Initial Study or EIR.
CULTURAL RESOURCES
The Initial Study found that all cultural resource
impacts would be reduced to LTS level with
implementation of SCAs.

188

IS SCA CULT-1: Archeological Resources. Ongoing throughout demolition,
grading and/or construction.
a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for
historical or unique archaeological resources accidentally discovered
during construction” should be instituted. Therefore, in the event
that any prehistoric or historical subsurface cultural resources are
discovered during ground disturbing activities, all work within 50
feet of the resources shall be halted and the project applicant
and/or lead agency shall consult with a qualified archaeologist to
assess the significance of the find. If any find is determined to be
significant, representatives of the project proponent and/or lead
agency and the qualified archaeologist would meet to determine the
appropriate avoidance measures or other appropriate measure, with
the ultimate determination to be made by the City of Oakland. All
significant cultural materials recovered shall be subject to scientific
analysis, professional museum curation, and a report prepared by
the qualified archaeologist according to current professional
standards.
b) In considering any suggested measure proposed by the consulting
archaeologist in order to mitigate impacts to historical resources or
unique archaeological resources, the project applicant shall
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determine whether avoidance is necessary and feasible in light of
factors such as the nature of the find, project design, costs, and
other considerations. If avoidance is unnecessary or infeasible, other
appropriate measures (e.g., data recovery) shall be instituted. Work
may proceed on other parts of the project site while measure for
historical resources or unique archaeological resources is carried
out.
Should an archaeological artifact or feature be discovered on-site
during project construction, all activities within a 50-foot radius of
the find would be halted until the findings can be fully investigated
by a qualified archaeologist to evaluate the find and assess the
significance of the find according to the CEQA definition of a
historical or unique archaeological resource. If the deposit is
determined to be significant, the project applicant and the qualified
archaeologist shall meet to determine the appropriate avoidance
measures or other appropriate measure, subject to approval by the
City of Oakland, which shall assure implementation of appropriate
measure measures recommended by the archaeologist. Should
archaeologically-significant materials be recovered, the qualified
archaeologist shall recommend appropriate analysis and treatment,
and shall prepare a report on the findings for submittal to the
Northwest Information Center.

IS SCA CULT-2: Paleontological Resources. Ongoing throughout
demolition, grading and/or construction.

Level of
Significance
With
Implementation
of SCA

LTS

In the event of an unanticipated discovery of a paleontological resource
during construction, excavations within 50 feet of the find shall be
temporarily halted or diverted until the discovery is examined by a
qualified paleontologist (per Society of Vertebrate Paleontology standards
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(SVP 1995,1996)). The qualified paleontologist shall document the
discovery as needed, evaluate the potential resource, and assess the
significance of the find. The paleontologist shall notify the appropriate
agencies to determine procedures that would be followed before
construction is allowed to resume at the location of the find. If the City
determines that avoidance is not feasible, the paleontologist shall
prepare an excavation plan for mitigating the effect of the project on the
qualities that make the resource important, and such plan shall be
implemented. The plan shall be submitted to the City for review and
approval.
IS SCA CULT-3: Human Remains Ongoing throughout demolition, grading
and/or construction.
In the event that human skeletal remains are uncovered at the project
site during construction or ground-breaking activities, all work shall
immediately halt and the Alameda County Coroner shall be contacted to
evaluate the remains, and following the procedures and protocols
pursuant to Section 15064.5 (e)(1) of the CEQA Guidelines. If the County
Coroner determines that the remains are Native American, the City shall
contact the California Native American Heritage Commission (NAHC),
pursuant to subdivision (c) of Section 7050.5 of the Health and Safety
Code, and all excavation and site preparation activities shall cease within
a 50-foot radius of the find until appropriate arrangements are made. If
the agencies determine that avoidance is not feasible, then an alternative
plan shall be prepared with specific steps and timeframe required to
resume construction activities. Monitoring, data recovery, determination
of significance and avoidance measures (if applicable) shall be completed
expeditiously.

GEOLOGY AND SOILS
190
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The Initial Study found that all geology and soils
impacts would be reduced to LTS level with
implementation of SCAs.

Standard Condition of Approval and/or Mitigation Measure
IS SCA GEO-1: Soils Report. Required as part of the submittal of a
tentative tract or tentative parcel map.
A preliminary soils report for the project site shall be required as part of
this project and submitted for review and approval by the Building
Services Division. The applicant shall implement the approved report.
The soils reports shall be based, at least in part, on information obtained
from on-site testing. Specifically the minimum contents of the report
should include:

Level of
Significance
With
Implementation
of SCA
LTS

A. Logs of borings and/or profiles of test pits and trenches:
a)

The minimum number of borings acceptable, when not used in
combination with test pits or trenches, shall be two (2), when in
the opinion of the Soils Engineer such borings shall be sufficient
to establish a soils profile suitable for the design of all the
footings, foundations, and retaining structures.

b)

The depth of each boring shall be sufficient to provide adequate
design criteria for all proposed structures.

c)

All boring logs shall be included in the soils report.

B. Test pits and trenches:
a)

Test pits and trenches shall be of sufficient length and depth to
establish a suitable soils profile for the design of all proposed
structures.

b)

Soils profiles of all test pits and trenches shall be included in the
soils report.

C. A plat shall be included which shows the relationship of all the
borings, test pits, and trenches to the exterior boundary of the site.
The plat shall also show the location of all proposed site
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improvements. All proposed improvements shall be labeled.
D. Copies of all data generated by the field and/or laboratory testing to
determine allowable soil bearing pressures, sheer strength, active and
passive pressures, maximum allowable slopes where applicable and
any other information which may be required for the proper design of
foundations, retaining walls, and other structures to be erected
subsequent to or concurrent with work done under the grading
permit.
E. Soils Report. A written report shall be submitted which shall include,
but is not limited to, the following:
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a)

Site description;

b)

Local and site geology;

c)

Review of previous field and laboratory investigations for the site;

d)

Review of information on or in the vicinity of the site on file at the
Information Counter, City of Oakland, Office of Planning and
Building;

e)

Site stability shall be addressed with particular attention to
existing conditions and proposed corrective attention to existing
conditions and proposed corrective actions at locations where
land stability problems exist;

f)

Conclusions and recommendations for foundations and retaining
structures, resistance to lateral loading, slopes, and
specifications, for fills, and pavement design as required;

g)

Conclusions and recommendations for temporary and permanent
erosion control and drainage. If not provided in a separate report

Level of
Significance
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Implementation
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they shall be appended to the required soils report;
h)

All other items which a Soils Engineer deems necessary;

i)

The signature and registration number of the Civil Engineer
preparing the report.

Level of
Significance
With
Implementation
of SCA

F. The Director of Planning and Building may reject a report that she/he
believes is not sufficient. The Director of Planning and Building may
refuse to accept a soils report if the certification date of the
responsible soils engineer on said document is more than three years
old. In this instance, the Director may be require that the old soils
report be recertified, that an addendum to the soils report be
submitted, or that a new soils report be provided.
IS SCA GEO-2: Erosion and Sedimentation Control Plan. Prior to any
grading activities.
a) The project applicant shall obtain a grading permit if required by
the Oakland Grading Regulations pursuant to Section 15.04.660 of
the Oakland Municipal Code. The grading permit application shall
include an erosion and sedimentation control plan. The erosion and
sedimentation control plan shall include all necessary measures to
be taken to prevent excessive stormwater runoff or carrying by
stormwater runoff of solid materials on to lands of adjacent
property owners, public streets, or to creeks as a result of
conditions created by grading operations. The plan shall include,
but not be limited to, such measures as short-term erosion control
planting, waterproof slope covering, check dams, interceptor
ditches, benches, storm drains, dissipation structures, diversion
dikes, retarding berms and barriers, devices to trap, store and filter
out sediment, and stormwater retention basins. Off-site work by the

LTS
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project applicant may be necessary. The project applicant shall
obtain permission or easements necessary for off-site work. There
shall be a clear notation that the plan is subject to changes as
changing conditions occur. Calculations of anticipated stormwater
runoff and sediment volumes shall be included, if required by the
Director of Development or designee.
Ongoing.
b) The project applicant shall implement the approved erosion and
sedimentation plan. No grading shall occur during the wet weather
season (October 15 through April 15) unless specifically authorized
in writing by the Building Services Division.
IS SCA GEO-3: Geotechnical Report. Required as part of the submittal of a
tentative tract or tentative parcel map.
a) A site-specific, design level, Landslide or Liquefaction geotechnical
investigation for each construction site within the project area shall
be required as part of this project and submitted for review and
approval by the Building Services Division. Specifically:
i. Each investigation shall include an analysis of expected ground
motions at the site from identified faults. The analyses shall be
accordance with applicable City ordinances and policies, and
consistent with the most recent version of the California Building
Code, which requires structural design that can accommodate
ground accelerations expected from identified faults.
ii. The investigations shall determine final design parameters for the
walls, foundations, foundation slabs, surrounding related
improvements, and infrastructure (utilities, roadways, parking lots,
and sidewalks).
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iii. The investigations shall be reviewed and approved by a registered
geotechnical engineer. All recommendations by the project
engineer, geotechnical engineer, shall be included in the final
design, as approved by the City of Oakland.
iv. The geotechnical report shall include a map prepared by a land
surveyor or civil engineer that shows all field work and location of
the “No Build” zone. The map shall include a statement that the
locations and limitations of the geologic features are accurate
representations of said features as they exist on the ground, were
placed on this map by the surveyor, the civil engineer or under
their supervision, and are accurate to the best of their knowledge.
v. Recommendations that are applicable to foundation design,
earthwork, and site preparation that were prepared prior to or
during the project’s design phase, shall be incorporated in the
project.
vi. Final seismic considerations for the site shall be submitted to and
approved by the City of Oakland Building Services Division prior to
commencement of the project.
vii. A peer review is required for the Geotechnical Report. Personnel
reviewing the geologic report shall approve the report, reject it, or
withhold approval pending the submission by the applicant or
subdivider of further geologic and engineering studies to more
adequately define active fault traces.
b) Tentative Tract or Parcel Map approvals shall require, but not be
limited to, approval of the Geotechnical Report.
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HAZARDS AND HAZARDOUS MATERIALS
The Initial Study found that all hazards and hazardous
materials impacts would be reduced to LTS level with
implementation of SCAs.

IS SCA HAZ-1: Hazardous Materials Business Plan. Prior to issuance of a
business license.
The project applicant shall submit a Hazardous Materials Business Plan
for review and approval by Fire Prevention Bureau, Hazardous Materials
Unit. Once approved this plan shall be kept on file with the City and will
be updated as applicable. The purpose of the Hazardous Materials
Business Plan is to ensure that employees are adequately trained to
handle the materials and provides information to the Fire Services
Division should emergency response be required. The Hazardous
Materials Business Plan shall include the following:

LTS

a) The types of hazardous materials or chemicals stored and/or used on
site, such as petroleum fuel products, lubricants, solvents, and
cleaning fluids.
b) The location of such hazardous materials.
c) An emergency response plan including employee training information.
d) A plan that describes the manner in which these materials are
handled, transported and disposed.
EIR SCA HAZ-1: Hazards Best Management Practices. Prior to
commencement of demolition, grading, or construction.
The project applicant and construction contractor shall ensure that
construction of Best Management Practices (BMPs) are implemented as
part of construction to minimize the potential negative effects to
groundwater and soils. These shall include the following:
a)
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Follow manufacture’s recommendations on use, storage, and
disposal of chemical products used in construction;

LTS

JULY 2013
RESPONSE TO COMMENTS

TABLE II-1

HIGH & MACARTHUR MIXED-USE PROJECT
IV. TEXT EDITS

SUMMARY OF FINDINGS, STANDARD CONDITIONS OF APPROVAL (SCA) INCLUDING FINDINGS FROM INITIAL STUDY AND EIR

Finding

Standard Condition of Approval and/or Mitigation Measure
b)

Avoid overtopping construction equipment fuel gas tanks;

c)

During routine maintenance of construction equipment, properly
contain and remove grease and oils;

d)

Properly dispose of discarded containers of fuels and other
chemicals.

e)

Ensure that construction would not have a significant impact on the
environment or pose a substantial health risk to construction
workers and the occupants of the proposed development. Soil
sampling and chemical analyses of samples shall be performed to
determine the extent of potential contamination beneath all UST’s,
elevator shafts, clarifiers, and subsurface hydraulic lifts when on-site
demolition, or construction activities would potentially affect a
particular development or building.

f)

If soil, groundwater or other environmental medium with suspected
contamination is encountered unexpectedly during construction
activities (e.g., identified by odor or visual staining, or if any
underground storage tanks, abandoned drums or other hazardous
materials or wastes are encountered), the applicant shall cease work
in the vicinity of the suspect material, the area shall be secured as
necessary, and the applicant shall take all appropriate measures to
protect human health and the environment. Appropriate measures
shall include notification of regulatory agency(ies) and
implementation of the actions described in the City’s Standard
Conditions of Approval, as necessary, to identify the nature and
extent of contamination. Work shall not resume in the area(s)
affected until the measures have been implemented under the
oversight of the City or regulatory agency, as appropriate.

Level of
Significance
With
Implementation
of SCA
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Standard Condition of Approval and/or Mitigation Measure

Level of
Significance
With
Implementation
of SCA

EIR SCA HAZ-2: Site Review by the Fire Services Division. Prior to the
issuance of demolition, grading or building permit.
The project applicant shall submit plans for site review and approval to
the Fire Prevention Bureau, Hazardous Materials Unit. Property owner
may be required to obtain or perform a Phase II hazard assessment.

LTS

EIR SCA HAZ-3: Phase I and/or Phase II Reports. Prior to issuance of a
demolition, grading, or building permit.
Prior to issuance of demolition, grading, or building permits the project
applicant shall submit to the Fire Prevention Bureau, Hazardous Materials
Unit, a Phase I environmental site assessment report, and a Phase II
report if warranted by the Phase I report for the project site. The reports
shall make recommendations for remedial action, if appropriate, and
should be signed by a Registered Environmental Assessor, Professional
Geologist, or Professional Engineer.

LTS

EIR SCA HAZ-4: Environmental Site Assessment Reports Remediation.
Prior to issuance of a demolition, grading, or building permit.
If the environmental site assessment reports recommend remedial
action, the project applicant shall:

LTS

a)

Consult with the appropriate local, State, and federal environmental
regulatory agencies to ensure sufficient minimization of risk to
human health and environmental resources, both during and after
construction, posed by soil contamination, groundwater
contamination, or other surface hazards including, but not limited
to, underground storage tanks, fuel distribution lines, waste pits and
sumps.

b)

Obtain and submit written evidence of approval for any remedial
action if required by a local, State, or federal environmental
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regulatory agency.
c)

Level of
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With
Implementation
of SCA

Submit a copy of all applicable documentation required by local,
State, and federal environmental regulatory agencies, including but
not limited to: permit applications, Phase I and II environmental site
assessments, human health and ecological risk assessments,
remedial action plans, risk management plans, soil management
plans, and groundwater management plans.

EIR SCA HAZ-5: Best Management Practices for Soil and Groundwater
Hazards. Ongoing throughout demolition, grading, and construction
activities.
The project applicant shall implement all of the following Best
Management Practices (BMPs) regarding potential soil and groundwater
hazards.
a)

Soil generated by construction activities shall be stockpiled onsite in
a secure and safe manner. All contaminated soils determined to be
hazardous or non-hazardous waste must be adequately profiled
(sampled) prior to acceptable reuse or disposal at an appropriate offsite facility. Specific sampling and handling and transport procedures
for reuse or disposal shall be in accordance with applicable local,
state and federal agencies laws, in particular, the Regional Water
Quality Control Board (RWQCB) and/or the Alameda County
Department of Environmental Health (ACDEH) and policies of the City
of Oakland.

b)

Groundwater pumped from the subsurface shall be contained onsite
in a secure and safe manner, prior to treatment and disposal, to
ensure environmental and health issues are resolved pursuant to
applicable laws and policies of the City of Oakland, the RWQCB

LTS
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and/or the ACDEH. Engineering controls shall be utilized, which
include impermeable barriers to prohibit groundwater and vapor
intrusion into the building (pursuant to the Standard Condition of
Approval regarding Radon or Vapor Intrusion from Soil and
Groundwater Sources.
c)

Prior to issuance of any demolition, grading, or building permit, the
applicant shall submit for review and approval by the City of
Oakland, written verification that the appropriate federal, state or
county oversight authorities, including but not limited to the RWQCB
and/or the ACDEH, have granted all required clearances and
confirmed that the all applicable standards, regulations and
conditions for all previous contamination at the site. The applicant
also shall provide evidence from the City’s Fire Department, Office of
Emergency Services, indicating compliance with the Standard
Condition of Approval requiring a Site Review by the Fire Services
Division pursuant to City Ordinance No. 12323, and compliance with
the Standard Condition of Approval requiring a Phase I and/or Phase
II Reports.

EIR SCA HAZ-6: Radon or Vapor Intrusion from Soil or Groundwater
Sources. Ongoing.
The project applicant shall submit documentation to determine whether
radon or vapor intrusion from the groundwater and soil is located on-site
as part of the Phase I documents. The Phase I analysis shall be submitted
to the Fire Prevention Bureau, Hazardous Materials Unit, for review and
approval, along with a Phase II report if warranted by the Phase I report
for the project site. The reports shall make recommendations for
remedial action, if appropriate, and should be signed by a Registered
Environmental Assessor, Professional Geologist, or Professional Engineer.
200
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Applicant shall implement the approved recommendations.
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Significance
With
Implementation
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HYDROLOGY AND WATER QUALITY
The Initial Study found that all hydrology and water
quality impacts would be reduced to LTS level with
implementation of SCAs.

IS SCA HWQ-1: Erosion, Sedimentation, and Debris Control Measures. Prior
to issuance of a demolition, grading, or construction-related permit.

LTS

The project applicant shall submit an erosion and sedimentation control
plan for review and approval by the Building Services Division. All work
shall incorporate all applicable “Best Management Practices (BMPs) for the
construction industry, and as outlined in the Alameda Countywide Clean
Water Program pamphlets, including BMP’s for dust, erosion and
sedimentation abatement per Chapter Section 15.04 of the Oakland
Municipal Code. The measures shall include, but are not limited to, the
following:
a) On sloped properties, the downhill end of the construction area must
be protected with silt fencing (such as sandbags, filter fabric, silt
curtains, etc.) and hay bales oriented parallel to the contours of the
slope (at a constant elevation) to prevent erosion into the street,
gutters, storm drains.
b) In accordance with an approved erosion control plan, the project
applicant shall implement mechanical and vegetative measures to
reduce erosion and sedimentation, including appropriate seasonal
maintenance. One hundred (100) percent degradable erosion control
fabric shall be installed on all graded slopes to protect and stabilize
the slopes during construction and before permanent vegetation gets
established. All graded areas shall be temporarily protected from
erosion by seeding with fast growing annual species. All bare slopes
must be covered with staked tarps when rain is occurring or is
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expected.
c) Minimize the removal of natural vegetation or ground cover from the
site in order to minimize the potential for erosion and sedimentation
problems. Maximize the replanting of the area with native vegetation
as soon as possible.
d) Install filter materials acceptable to the Engineering Division at the
storm drain inlets nearest to the project site prior to the start of the
wet weather season (October 15); site dewatering activities; street
washing activities; saw cutting asphalt or concrete; and in order to
retain any debris flowing into the City storm drain system. Filter
materials shall be maintained and/or replaced as necessary ensure
effectiveness and prevent street flooding.
e) Ensure that concrete/granite supply trucks or concrete/plaster
finishing operations do not discharge wash water into the creek, street
gutters, or storm drains.
f) Direct and locate tool and equipment cleaning so that wash water does
not discharge into the street, gutters, or storm drains.
g) Create a contained and covered area on the site for storage of bags of
cement, paints, flammables, oils, fertilizers, pesticides, or any other
materials used on the project site that have the potential for being
discharged to the storm drain system by the wind or in the event of a
material spill. No hazardous waste material shall be stored on-site.
h) Gather all construction debris on a regular basis and place them in a
dumpster or other container which is emptied or removed on a weekly
basis. When appropriate, use tarps on the ground to collect fallen
debris or splatters that could contribute to stormwater pollution.
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i)

Remove all dirt, gravel, refuse, and green waste from the sidewalk,
street pavement, and storm drain system adjoining the project site.
During wet weather, avoid driving vehicles off paved areas and other
outdoor work.

j)

Broom sweep the street pavement adjoining the project site on a daily
basis. Caked-on mud or dirt shall be scraped from these areas before
sweeping. At the end of each workday, the entire site must be cleaned
and secured against potential erosion, dumping, or discharge to the
street, gutter, storm drains.

Level of
Significance
With
Implementation
of SCA

k) All erosion and sedimentation control measures implemented during
construction activities, as well as construction site and materials
management shall be in strict accordance with the control standards
listed in the latest edition of the Erosion and Sediment Control Field
Manual published by the Regional Water Quality Board (RWQB).
l)

All erosion and sedimentation control measures shall be monitored
regularly by the project applicant. The City may require erosion and
sedimentation control measures to be inspected by a qualified
environmental consultant (paid for by the project applicant) during or
after rain events. If measures are insufficient to control sedimentation
and erosion then the project applicant shall develop and implement
additional and more effective measures immediately.

IS SCA HWQ-2: Post-Construction Stormwater Management Plan. Prior to
the issuance of building permit (or other construction related permit).

LTS

The applicant shall comply with the requirements of Provision C.3 of the
National Pollutant Discharge Elimination System (NPDES) permit issued to
the Alameda Countywide Clean Water Program. The applicant shall submit
with the application for a building permit (or other construction-related
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permit) a completed Stormwater Supplemental Form for the Building
Services Division.
The project drawings submitted for the building permit (or other
construction-related permit) shall contain a stormwater pollution
management plan, for review and approval by the City, to limit the
discharge of pollutants in stormwater after construction of the project to
the maximum extent practicable.
a) The post-construction stormwater pollution management plan shall
include and identify the following:
i.

All proposed impervious surface on the site;

ii.

Anticipated directional flows of on-site stormwater runoff; and

iii. Site design measures to reduce the amount of impervious surface
area and directly connected impervious surfaces; and
iv. Source control measures to limit the potential for stormwater
pollution; and
v.

Stormwater treatment measures to remove pollutants from
stormwater runoff; and

vi. Hydromodification management measures so that postconstruction stormwater runoff does not exceed the flow and
duration of pre-project runoff, if required under the NPDES permit.
b) The following additional information shall be submitted with the postconstruction stormwater pollution management plan.
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i.

Detailed hydraulic sizing calculations for each stormwater
treatment measure proposed; and.

ii.

Pollutant removal information demonstrating that any proposed
manufactured/mechanical (i.e., non-landscape-based) stormwater
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treatment measure, when not used in combination with a
landscape based treatment measure, is capable or removing the
range of pollutants typically removed by landscape-based
treatment measures and/or the range of pollutants typically
removed by landscape-based treatment measures and/or the range
of pollutants expected to be generated by the project.

Level of
Significance
With
Implementation
of SCA

All proposed stormwater treatment measures shall incorporate
appropriate planting materials for stormwater treatment (for landscapebased treatment measures) and shall be designed with considerations for
vector/mosquito control. Proposed planting materials for all proposed
landscape-based stormwater treatment measures shall be included on the
landscape and irrigation plan for the project. The applicant is not required
to include onsite stormwater treatment measures in the post-construction
stormwater pollution management plan if he or she secures approval from
Planning and Zoning of a proposal that demonstrates compliance with the
requirements of the City’s Alternative Compliance Program.
Prior to final permit inspection.
The applicant shall implement the approved stormwater pollution
management plan.
IS SCA HWQ-3: Maintenance Agreement for Stormwater Treatment
Measures. Prior to final zoning inspection.

LTS

For projects incorporating stormwater treatment measures, the applicant
shall enter into the “Standard City of Oakland Stormwater Treatment
Measures Maintenance Agreement,” in accordance with Provision C.3.e of
the NPDES permit, which provides, in part, for the following.
a) The applicant accepting responsibility for the adequate
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installation/construction, operation, maintenance, inspection, and
reporting of any on-site stormwater treatment measures being
incorporated into the project until the responsibility is legally
transferred to another entity; and

Level of
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Implementation
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b) Legal access to the on-site stormwater treatment measures for
representatives of the City, the local vector control district, and staff of
the Regional Water Quality Control Board, San Francisco Region, for the
purpose of verifying the implementation, operation, and maintenance
of the on-site stormwater treatment measures and to take corrective
action if necessary. The agreement shall be recorded at the County
Recorder’s Office at the applicant’s expense.
LAND USE AND PLANNING
No significant impacts related to land use and planning were identified in the Initial Study or EIR.
MINERAL RESOURCES
No significant impacts related to mineral resources were identified in the Initial Study or EIR.
NOISE
All noise impacts would be reduced to LTS level with
implementation of SCAs.

EIR SCA NOISE-1: Days/Hours of Construction Operation. Ongoing
throughout demolition, grading, and/or construction.
The project applicant shall require construction contractors to limit
standard construction activities as follows:
a) Construction activities are limited to between 7:00 a.m. and 7:00 p.m.
Monday through Friday, except that pile driving and/or other extreme
noise generating activities greater than 90 dBA limited to between
8:00 a.m. and 4:00 p.m. Monday through Friday.
b) Any construction activity proposed to occur outside of the standard
hours of 7:00 a.m. to 7:00 p.m. Monday through Friday for special
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activities (such as concrete pouring which may require more
continuous amounts of time) shall be evaluated on a case-by-case
basis, with criteria including the proximity of residential uses and a
consideration of resident’s preferences for whether the activity is
acceptable if the overall duration of construction is shortened and
such construction activities shall only be allowed with the prior written
authorization of the Building Services Division.

Level of
Significance
With
Implementation
of SCA

c) Construction activity shall not occur on Saturdays, with the following
possible exceptions:
i.

Prior to the building being enclosed, requests for Saturday
construction for special activities (such as concrete pouring which
may require more continuous amounts of time), shall be evaluated
on a case-by-case basis, with criteria including the proximity of
residential uses and a consideration of resident’s preferences for
whether the activity is acceptable if the overall duration of
construction is shortened. Such construction activities shall only
be allowed on Saturdays with the prior written authorization of the
Building Services Division.

ii.

After the building is enclosed, requests for Saturday construction
activities shall only be allowed on Saturdays with the prior written
authorization of the Building Services Division, and only then
within the interior of the building with the doors and windows
closed.

d) No extreme noise generating activities (greater than 90 dBA) shall be
allowed on Saturdays, with no exceptions.
e) No construction activity shall take place on Sundays or Federal
holidays.
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f) Construction activities include but are not limited to: truck idling,
moving equipment (including trucks, elevators, etc.) or materials,
deliveries, and construction meetings held on-site in a non-enclosed
area.
g) Applicant shall use temporary power poles instead of generators where
feasible.
EIR SCA NOISE-2: Noise Control. Ongoing throughout demolition, grading,
and/or construction.
To reduce noise impacts due to construction, the project applicant shall
require construction contractors to implement a site-specific noise
reduction program, subject to city review and approval, which includes the
following measures:
a) Equipment and trucks used for project construction shall utilize the
best available noise control techniques (e.g., improved mufflers,
equipment redesign, use of intake silencers, ducts, engine enclosures
and acoustically-attenuating shields or shrouds, wherever feasible).
b) Except as provided herein, impact tools (e.g., jack hammers, pavement
breakers, and rock drills) used for project construction shall be
hydraulically or electrically powered wherever possible to avoid noise
associated with compressed air exhaust from pneumatically powered
tools. However, where use of pneumatic tools is unavoidable, an
exhaust muffler on the compressed air exhaust shall be used; this
muffler can lower noise levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be used if such jackets
are commercially available, and this could achieve a reduction of 5
dBA. Quieter procedures shall be used, such as drills rather than
impact equipment, whenever such procedures are available and
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consistent with construction procedures.
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c) Stationary noise sources shall be located as far from adjacent
receptors as possible, and they shall be muffled and enclosed within
temporary sheds, incorporate insulation barriers, or use other
measures as determined by the City to provide equivalent noise
reduction.
d) The noisiest phases of construction shall be limited to less than 10
days at a time. Exceptions may be allowed if the City determines an
extension is necessary and all available noise reduction controls are
implemented.
EIR SCA NOISE-3: Noise Complaint Procedures. Ongoing throughout
demolition, grading, and/or construction.
Prior to the issuance of each building permit, along with the submission of
construction documents, the project applicant shall submit to the City
Building Services Division a list of measures to respond to and track
complaints pertaining to construction noise. These measures shall
include:

LTS

a) A procedure and phone numbers for notifying the City Building
Services Division staff and Oakland Police Department; (during regular
construction hours and off-hours);
b) A sign posted on-site pertaining with permitted construction days and
hours and complaint procedures and who to notify in the event of a
problem. The sign shall also include a listing of both the City and
construction contractor’s telephone numbers (during regular
construction hours and off-hours);
c) The designation of an on-site construction complaint and enforcement
manager for the project;
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d) Notification of neighbors and occupants within 300 feet of the project
construction area at least 30 days in advance of extreme noise
generating activities about the estimated duration of the activity; and
e) A preconstruction meeting shall be held with the job inspectors and
the general contractor/on-site project manager to confirm that noise
measures and practices (including construction hours, neighborhood
notification, posted signs, etc.) are completed.
EIR SCA NOISE-4: Interior Noise. Prior to issuance of a building permit and
Certificate of Occupancy.
If necessary to comply with the interior noise requirements of the City of
Oakland’s General Plan Noise Element and achieve an acceptable interior
noise level, noise reduction in the form of sound-rated assemblies (i.e.,
windows, exterior doors, and walls), and/or other appropriate
features/measures, shall be incorporated into project building design,
based upon recommendations of a qualified acoustical engineer and
submitted to the Building Services Division for review and approval prior
to issuance of building permit. Final recommendations for sound-rated
assemblies, and/or other appropriate features/measures, will depend on
the specific building designs and layout of buildings on the site and shall
be determined during the design phases. Written confirmation by the
acoustical consultant, HVAC or HERS specialist, shall be submitted for City
review and approval, prior to Certificate of Occupancy (or equivalent)
that:
a) Quality control was exercised during construction to ensure all airgaps and penetrations of the building shell are controlled and sealed;
and
b) Demonstrates compliance with interior noise standards based upon
performance testing of a sample unit.
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c) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the
lease or title to all new tenants or owners of the units acknowledging the
noise generating activity and the single event noise occurrences. Potential
features/measures to reduce interior noise could include, but are not
limited to, the following:
i. Installation of an alternative form of ventilation in all units
identified in the acoustical analysis as not being able to meet the
interior noise requirements due to adjacency to a noise generating
activity, filtration of ambient make-up air in each unit and analysis
of ventilation noise if ventilation is included in the
recommendations by the acoustical analysis.
ii. Prohibition of Z-duct construction.
EIR SCA NOISE-5: Pile Driving and Other Extreme Noise Generators.
Ongoing throughout demolition, grading, and/or construction.
To further reduce potential pier drilling, pile driving and/or other extreme
noise generating construction impacts greater than 90 dBA, a set of sitespecific noise attenuation measures shall be completed under the
supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and
approval by the City to ensure that maximum feasible noise attenuation
will be achieved. This plan shall be based on the final design of the
project. A third-party peer review, paid for by the project applicant, may
be required to assist the City in evaluating the feasibility and effectiveness
of the noise reduction plan submitted by the project applicant. The
criterion for approving the plan shall be a determination that maximum
feasible noise attenuation will be achieved. A special inspection deposit is
required to ensure compliance with the noise reduction plan. The amount
of the deposit shall be determined by the Building Official, and the deposit

Level of
Significance
With
Implementation
of SCA

LTS
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shall be submitted by the project applicant concurrent with submittal of
the noise reduction plan. The noise reduction plan shall include, but not
be limited to, an evaluation of implementing the following measures.
These attenuation measures shall include as many of the following control
strategies as applicable to the site and construction activity:

Level of
Significance
With
Implementation
of SCA

a) Erect temporary plywood noise barriers around the construction site,
particularly along on sites adjacent to residential buildings;
b) Implement “quiet” pile driving technology (such as pre-drilling of piles,
the use of more than one pile driver to shorten the total pile driving
duration), where feasible, in consideration of geotechnical and
structural requirements and conditions;
c) Utilize noise control blankets on the building structure as the building
is erected to reduce noise emission from the site;
d) Evaluate the feasibility of noise control at the receivers by temporarily
improving the noise reduction capability of adjacent buildings by the
use of sound blankets for example, and implement such measure if
such measures are feasible and would noticeably reduce noise
impacts; and
e) Monitor the effectiveness of noise attenuation measures by taking
noise measurements.
EIR SCA NOISE-6: Operational Noise-General. Ongoing.
Noise levels from the activity, property, or any mechanical equipment on
site shall comply with the performance standards of Section 17.120 of the
Oakland Planning Code and Section 8.18 of the Oakland Municipal Code. If
noise levels exceed these standards, the activity causing the noise shall be
abated until appropriate noise reduction measures have been installed
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and compliance verified by the Planning and Zoning Division and Building
Services.
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Implementation
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POPULATION AND HOUSING
No significant impacts related to population and housing were identified in the Initial Study or EIR.
PUBLIC SERVICES
No significant impacts related to public services were identified in the Initial Study or EIR.
RECREATION
No significant impacts related to recreation were identified in the Initial Study or EIR.
TRANSPORTATION AND CIRCULATION
All transportation and circulation impacts would be
reduced to LTS level with implementation of SCAs.

EIR SCA TRANS-1: Parking and Transportation Demand Management. Prior
to issuance of a final inspection of the building permit.
The applicant shall submit for review and approval by the Planning and
Zoning Division a Transportation Demand Management (TDM) plan
containing strategies to reduce on-site parking demand and single
occupancy vehicle travel. The applicant shall implement the approved TDM
plan. The TDM shall include strategies to increase bicycle, pedestrian,
transit, and carpools/vanpool use. All four modes of travel shall be
considered. Strategies to consider include the following:

LTS

a) Inclusion of additional bicycle parking, shower, and locker facilities
that exceed the requirement.
b) Construction of bike lanes per the Bicycle Master Plan; Priority Bikeway
Projects.
c) Signage and striping onsite to encourage bike safety.
d) Installation of safety elements per the Pedestrian Master Plan (such as
cross walk striping, curb ramps, count down signals, bulb outs, etc.) to
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encourage convenient crossing at arterials.
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e) Installation of amenities such as lighting, street trees, trash
receptacles per the Pedestrian Master Plan and any applicable
streetscape plan.
f) Direct transit sales or subsidized transit passes.
g) Guaranteed ride home program.
h) Pre-tax commuter benefits (checks).
i)

On-site car-sharing program (such as City Car Share, Zip Car, etc.).

j)

On-site carpooling program.

k) Distribution of information concerning alternative transportation
options.
l)

Parking spaces sold/leased separately.

m) Parking management strategies; including attendant/valet parking and
shared parking spaces.
EIR SCA TRANS-2: Construction Traffic and Parking. Prior to the issuance
of a demolition, grading or building permit.
The project applicant and construction contractor shall meet with
appropriate City of Oakland agencies to determine traffic management
strategies to reduce, to the maximum extent feasible, traffic congestion
and the effects of parking demand by construction workers during
construction of this project and other nearby projects that could be
simultaneously under construction. The project sponsor applicant shall
develop a construction management plan for review and approval by the
Planning and Zoning Division, the Building Services Division, and the
Transportation Services Division. The plan shall include at least the
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following items and requirements:
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a) A set of comprehensive traffic control measures, including scheduling
of major truck trips and deliveries to avoid peak traffic hours, detour
signs if required, lane closure procedures, signs, cones for drivers, and
designated construction access routes. Traffic analysis will be
necessary to determine the hours of operation for construction traffic
control as part of the construction management plan.
b) Notification procedures for adjacent property owners and public safety
personnel regarding when major deliveries, detours, and lane closures
will occur.
c) Location of construction staging areas for materials, equipment, and
vehicles at an approved location.
d) A process for responding to, and tracking, complaints pertaining to
construction activity, including identification of an onsite complaint
manager. The manager shall determine the cause of the complaints
and shall take prompt action to correct the problem. Planning and
Zoning shall be informed who the Manager is prior to the issuance of
the first permit issued by Building Services.
e) Provision for accommodation of pedestrian flow.
f) Provision for parking management and spaces for all construction
workers to ensure that construction workers do not park in on-street
spaces.
g) Any damage to the street caused by heavy equipment, or as a result of
this construction, shall be repaired, at the applicant's expense, within
one week of the occurrence of the damage (or excessive wear), unless
further damage/excessive wear may continue; in such case, repair
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shall occur prior to issuance of a final inspection of the building
permit. All damage that is a threat to public health or safety shall be
repaired immediately. The street shall be restored to its condition prior
to the new construction as established by the City Building Inspector
and/or photo documentation, at the applicant's expense, before the
issuance of a Certificate of Occupancy.

Level of
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Implementation
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h) Any heavy equipment brought to the construction site shall be
transported by truck, where feasible.
i)

No materials or equipment shall be stored on the traveled roadway at
any time.

j)

Prior to construction, a portable toilet facility and a debris box shall be
installed on the site, and properly maintained through project
completion.

k) All equipment shall be equipped with mufflers.
l)

Prior to the end of each work day during construction, the contractor
or contractors shall pick up and properly dispose of all litter resulting
from or related to the project, whether located on the property, within
the public rights-of-way, or properties of adjacent or nearby neighbors.

UTILITIES AND SERVICE SYSTEMS
The Initial Study found that all utilities and service
systems impacts would be reduced to LTS level with
implementation of SCAs.
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IS SCA UTIL-1: Stormwater and Sewer. Prior to completing the final design
for the project’s sewer service.
Confirmation of the capacity of the City’s surrounding stormwater and
sanitary sewer system and state of repair shall be completed by a qualified
civil engineer with funding from the project applicant. The project
applicant shall be responsible for the necessary stormwater and sanitary
sewer infrastructure improvements to accommodate the proposed project.
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In addition, the applicant shall be required to pay additional fees to
improve sanitary sewer infrastructure if required by the Sewer and
Stormwater Division. Improvements to the existing sanitary sewer
collection system shall specifically include, but are not limited to,
mechanisms to control or minimize increases in infiltration/inflow to
offset sanitary sewer increases associated with the proposed project. To
the maximum extent practicable, the applicant will be required to
implement Best Management Practices to reduce the peak stormwater
runoff from the project site. Additionally, the project applicant shall be
responsible for payment of the required installation or hook-up fees to the
affected service providers.
IS SCA UTIL-2: Waste Reduction and Recycling.

Level of
Significance
With
Implementation
of SCA

LTS

The project applicant will submit a Construction & Demolition Waste
Reduction and Recycling Plan (WRRP) and an Operational Diversion Plan
(ODP) for review and approval by the Public Works Agency.
Prior to issuance of demolition, grading, or building permit.
Chapter 15.34 of the Oakland Municipal Code outlines requirements for
reducing waste and optimizing construction and demolition (C&D)
recycling. Affected projects include all new construction,
renovations/alterations/ modifications with construction values of
$50,000 or more (except R-3), and all demolition (including soft
demo).The WRRP must specify the methods by which the development will
divert C&D debris waste generated by the proposed project from landfill
disposal in accordance with current City requirements. Current standards,
FAQs, and forms are available at www.oaklandpw.com/Page39.aspx or in
the Green Building Resource Center. After approval of the plan, the project
applicant shall implement the plan.
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Ongoing.
The ODP will identify how the project complies with the Recycling Space
Allocation Ordinance, (Chapter 17.118 of the Oakland Municipal Code),
including capacity calculations, and specify the methods by which the
development will meet the current diversion of solid waste generated by
operation of the proposed project from landfill disposal in accordance
with current City requirements. The proposed program shall be
implemented and maintained for the duration of the proposed activity or
facility. Changes to the plan may be resubmitted to the Environmental
Services Division of the Public Works Agency for review and approval. Any
incentive programs shall remain fully operational as long as residents and
businesses exist at the project site.
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