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MEMORANDUM OF AGREEMENT BETWEEN 
THE CITY OF OAKLAND, THE EAST BAY MUNICIPAL UTILITY DISTRICT AND 

CCIG OAKLAND GLOBAL, LLC ' 

This Memorandum of Agreement ("Agreement") is entered into this 19th day of July,.2012 (the 
"Execution Date").between the City ofOaldand, a California Charter City (the "City"), and the 
East Bay Municipal Utility District, a Municipal Utility District created pursuant ~o Municipal 
Utility District Act (CCEBMUD"), together called the "Parties." CCIG Oakland Global, LLC 
("CCrG"), the developer for the West Gateway area, as defined below, is also a party to this, 
Agreement solely with respect to Section I.e, "Limitations on Rail Traffic," and Section 8, 
Miscellaneous. 

RECITALS 

, A. EBMUD's Main Wastewater Treatment Plant ("MWWTP") is located at 2020 Wake 
, A venue in Oakland, Califomia. The only way to access the main gate to the MWWTP is 
via Wake Avenue, a public street that crosses real property owned by the City and an 
easement owned by Burlington Northern Santa Fe (''BNSF''), although there are other 
locations with more limited access to the MWWTP. 

B'. Between 2000 and 2002, the Oaldand Base Reuse Authority, the City of Oaldand 
Redevelopment Agency, and the City adopted a Redevelopment Plan for the Oakland 
Army Base Rede~elopment Area ("Redevelopment Plan"), adopted a Final Army Base 
Reuse Plan ("Reuse Plan") and certified an Environmental Impact Report for the 
Redevelopment Plan and Reuse Plan. Subsequently, the City and Port of Oakland have 
taken numerous steps to implement the Redevelopment Plan and Reuse Plan. 

C. To further implement the Redevelopment Plan, the City (1) will enter into a Lease 
Disposition and Development Agreement (the "LDDA") with Prologi's and CCIG, 
Oakland Global, LLC ("Master Developer") to'develop a portion of the former Army 
Base and to develop a Master Plan for certain City-owned and Port-owned properties, 
including portions of the former Army Base that is further described in the CEQA 
Addendum as the 2012 Army Base Project ("2012 Army Base Project"), (2) has 
performed further Califomia Environmental Quality Act (CEQA) review of the 2012 
Army Base Project, and (3) plans to redevelop th~ North Gateway Area of the former 
Oakland Army Base, adjacent to the MWWTP, for two recycling facilities (CASS and 
CWS; hereafter "Recycling Facilities" or "Recyclers"), which is a component of the 2012 
Army Base Project. CCIG will develop the West Gateway area and the new Oakland 
Bulk Oversized Tenninal. The Oakland Bulk Oversized Terminal, LLC ("OBOT") is an 
affiliate of Master Developer and, upon the satisfaction of certain conditions precedent 
set forth in the LDDA, intends to enter into a ground lease for ,the West Gateway area as 
further set forth in the LDDA. 
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D. The Parties wish to ensure that: 

1. The designs for the 2012 Anny Base Project's roadway and rai1line improvements in 
the North Gateway Area will be constructed in acco,rdance with generally acceptable 
engineering standards, meeting applicable design criteria, and mitigate impacts t9 ' 
EBMUD by providing EBMUD with safe and reasonable access to the MWWTP; and 

2. The 2012 Army Base Project (as shown in Exhibit A, attached hereto and 
incorporated herein by reference) is successfully developed. 

TERMS 

NOW, THEREFORE, in consideration of the foregoing, and other valuable consideration, the 
receipt of which is hereby acknowledged by the Parties, the Parties agree as follows: 

1. ' Access to EBMUD's Main Wastewater Treatment Plant 

The Parties shall implement the following measures (as shown in Exhibits Band C, attached 
. hereto and incorporated herein by reference). 

Final 

a. Realignment ofWa~e Avenue 

(1) Realignment. The City shall realign Wake Avenue and widen the realigned 
Wake Avenue from two to four lanes. The City shall obtain EBMUD's approval 
that the detailed ciesign for the realigned Wake A venue is consistent with the 
conceptual site plan solely with respect to access and safety-related issues. 
EBMUD shall have ten (iO) Business Days after receiving the detailed design to 
provide written comments or approve such detailed design, which approval shall 
not be unreasonably withheld, conditioned or delayed. Failure to either approve 
the detailed'design or provide written comments by the specified date means the 
documents are deemed approved, unless EBMUD notifies the City in writing 
within the 10-day review period that EBMUD requires an additional 10 Business 
Days for review. IfEBMUD requests the extended review period, EBMUD's 
failure to provide written comments pdor to the expiration of the extended period 
means the documents are deemed approved. The City shall review EBMUD's 
comments and incorporate such comments with which it agrees into a revised 
detailed design and provide.EBMVD ten (10) Business Days for review and 
comment on the revised detailed design, or to approve the revised detailed design, 
which approval shall not be unreasonably withheld, conditioned.or delayed. If 
City and EBMUD cannot agree on the final detailed design within ten (10) 
Business Days, then the Dispute Resolution Process contained in Section 8.1 shall 
be followed. . 

(2) Right of Way. The new Wake Avenue alignment shall be a public street, which 
EBMUD, like all members of the public, would be entitled to use. 
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(3) Quitclaim of Access Easeme~t. EBMUD shall, within 30 days of written notice 
from the 'City of the completion of the realignment of Wake Avenue pursuant to 
Section 1.a.(I), relocation of the existing rail line pursuant to $ection 1.c.(I), 
execution of the rail traffic agreement pursuant to Section l.e, and transfer of 
property rights for the Burma Road to Engineers Road connection pursuant to 
Section 1.f, execute and record a quitclaim deed quitclaiming to the City or its 
successor(s) any and all of its rights and interest in the access easement recorded 
as Document No. 2004-513852 in a form substantially similar to that shown in 
Exhibit D attached hereto and incorporated herein by reference. 

b. Provision of a New Railroad Crossing. 

The City shall design a new four-lane railroad crossing compliant with applicable 
California Public Utilities Commission and Class 1 Rail regulations and design safety 
requirements, at the proposed intersection between the realigned Wake Avenue and 
Engineers Road, as generally shown in Exhibit B. The City shall obtain EBMUD's 
approval that the detailed design for new railroad crossing is acceptable with respect 
to' access and safety-related issues. EBMUD shall have ten (10) Business Days after 
receiving the detailed design to provide written comments or approve such detailed 
design, which approval shall not be unreasonably withheld, conditioned or delayed. 
Failure to either approve the detailed design or provide written comments by the 
specified date means the documents are deemed approved, unless EBMUD notifies 

( ,the City in writing within the 10-day review period that EBMUD requires an 
additional 10 Business Days for review. IfEBMUD requests the extended review 
period, EBMUD's failure to provide written comments prior to the expiration of the 
extended period means the documents are deemed approved. The City shall review 
EBMUD's comments and incorporate such comments with which it agrees into a 
revised detailed design and provide EBMUD ten (10) Business Days for review and 
comment on the revised detailed design, or to approve the revised det~led design, 
which approval shall not be unreasonably withheld, conditioned or delayeO. If City 
andEBMUD cannot agree on the final detailed design within ten (10) Business Days, 
then the Dispute Resolution Process contained in Section 8.1 shall be followed. . 

The City shall submit the design as required for CPUC approval. EBMUD shall be 
copied on all communications to the CPUC regarding the design approval"and shall 
be provided with copies of all communications from the CPUC regarding the design 
'approvaL EBMUD shall also be given notice of any in-person or telephonic meetings 
with the CPUC regarding the design approval, and shall be given the opportunity to 
attend those meetings. 

If CPUC rejects the design, the City shall design a crossing that addresses the specific 
reasons for rejection set forth by the CPUC. The City shall obtain EBMUD's 
approval that the detailed design for new railroad crossing is acceptable with respect 
to access and safety-related issues. EBMUD shall have ten (10) Business Days after 
receiving the detailed design to provide written comments or approve such detailed 
design, which approval shall not be unreasonably withheld, conditioned or delayed. 

Page 3 of21 



I 

I 
I 
I, 

Final 

Failure to either approve the detailed design or provide written comments by the 
specified date means the documents are deemed approved. The City shall construct 
the crossing according to the fmal approved design. 

The intent of this provision is to ensure that EBMUD will have safe and reasonable 
access to meet its operational needs by providing EBMUD with the widest railroad 
crossing that will be approved by the CPUC, not to exceed four lanes. 

c. Widening of Engineers Road 

(1) Relocation of existing rail'line. The City, or its designee, shall obtain an 
agreement from Union Pacific, BNSF and Oaldand Terminal Rail (OTR) or their 
respective licensees or successors (collectively called "Rail Entities") for an 
easement to relocate the existing rail line twenty (20) feet south of the existing 
alignment along the length of Engineers Road to enable the widening of 
Engineers Road to 40 feet southward as measured from the cun'ent northern 
boundary of Engineers Road. The design of the relocated rail line will involve a 
built up ballast rock structure which slopes toward the new northern property line 
(with the toe of the slope at the property line). The City, or its designee, shall 
relocate the existing railroad maintenance easement so as to overlay the relocated 
rail line property. No part of this relocated maintenance easement shall be on 
EBMDD's property. The Parties acknowledge that the Rail Entities' cun-ent use 
of the existing rail line constitutes forty (40) trips per year for switching purposes 
along the length of the line by trains of ten (10) cars or less, which traffic crosses 
in front of the MWWTP's main gate (the "Existing Rail Activity"). The Parties 
further agree that any agreement with the Rail Entities regarding the relocation of 
the existing rail line pursuant to this Section l.c that allows the Rail Entities to 
conduct activities on the relocated rail line shall expressly provide (a) either (i) 
such utilization shall be limited to the Existing Rail Activity or (ii) any utilization 
in excess of the Existing Rail Activity shall be expressly subject to the provisions 
of Section I.e below and (b) that EBMUD is an intended third party beneficiary 
with respect to the limitations on the Rail Entities' use of the relocated rai1line. 
The Parties agree, with respect to both the Existing Rail Activity (whether 
conducted on the existing rail line or the relocated rail line ) and any rail traffic 
serving the EBMUD MWWTP facility, that (w) such uses shall not be included in 
the definition of Rail Traffic (as defined in Section Le.Lb below), (x) the 
Crossings caused by such uses shall not be counted toward the maximum 
Crossings permitted under Section I.e, (y) such uses shall not be subject to the 
restrictions set forth in Section I.e below and (z) neither the Rail Operator nor the 
City shall be liable for liquidated damages related tQ such uses. 

(2) No stormwater impacts. The City shall incorporate and implement design 
provisions for the relocated rai1lines that will prevent any negative stormwater 
impacts to EBMUD along Engineers Road caused by the relocated rail lines. 
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(3) Construction of safety improvements. EBMUD shall provide the property 
necessary for, and shall design and construct, improvements at the intersection of 
Engineers Road and the new rail crossing that are necessary to mitigate impacts to 
safety posed by requiring trucks to turn across the relocated rail line at a right or 
acute angle that is too close to the rail lines, as shown on Exhibit B. 

EBMUD shall obtain the City's approval of the detailed design, schedule and 
, budget (''Document Submittals") for these safety improvements. City shall have 
. ten (10) Business Days after receiving the Document Submittals to provide 
written comments or approve such, which approval shall not be unreasonably 
withheld, conditioned or delayed. Failure to either approve the Docmnent 
Submittals or provide written comments by the specified date means the 
Document Submittals are deemed approved, unless City notifies EBMLlD in 
writing within the 10-day review period that City requites an additional 10 
Business Days for review. If City requests the extended review period, City's 
failure to provide written comments prior to the expiration of ¢e extended period 
means the Document Submittals are deemed approved. EBMUD shall review 
City's comments and incorporate such comments with which it agrees into a 
revised Document Submittals and provide City (10) Business Days for review and 
comment on the revised Document Submittals, or'to approve the revised 
Document Submittals, which approval shall not be unreasonably withheld, 
conditioned or delayed. If City and EBMUD cannot agree on the final Docmnent 
Submittals within ten (10) Business Days, then the Dispute Resolution Process' 
contained in Section 8.1 shall be followed. 

(4) Construction of Engineers Road. In conjunction with the safety improvements 
set forth in Section l.c.(3), above, EBMUD shall design and. construct the 
improvements necessary for the widening of Engineers Road, 

EBMUD shall obtain the City's approval of the detailed design, schedule and. 
budget ("Document Submittals") for these improvements. City shall have ten 
(10) Business Days after receiving the Docunient Submittals to provide written 
comments or approve such, which approval shall not be unreasonably withheld, 
conditioned or delayed. Failure to either approve the pocument Submittals or 
provide written comments by the specified date means the Document Submittals 
are deemed approved, unless City notifies EBMUD in writing within the 10-day 
review period that City requires an additional 1 0 Business Days for review. If 
City requests the extended review period, City's failure"to provide written 
comments prior to the expiration of the extended period means the Document 
Submittals are deemed approved~ EBMUD shall review City's comments and 
incorporate such comments with which it agrees into a revised Document 
Submittals and provide City (10) Business Days for review and comment on th~ 
revised Document Submittals, or to approve the revised Document Submittals, 
which approval shall not be unreasonably withheld, conditioned or delayed. If 
.City and EBMUD cannot agree on the final Document Submittals within ten (10) 
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Business Days, then the Dispute Resolution Process contained in Section 8.1 shall 
be followed. 

The City shall construct a new fence along the new property line along the length 
of Engineers Road to provide for safe traffic flow. The City shall relocate the 
existing rail line with a safe offset distance from fence and property line. 

The City shall obtain EBMUD's approval that the detailed design for safety­
related fence is acceptable with respect to aesthetics, access, and safety-related 
issues. EBMUD shall have ten (10) Business Days after receiving the detailed 
design to provide written comments or approve such detailed design, which 
approval shall not be unreasonably withheld, conditioned or delayed, Failure to 
either approve the detailed design or provide written comments by the specified 
date means the documents are deemed approved, unless EBMUD notifies the. City 

. in writing within the IO-day review period that EBMUD requires an additional 10 
Business Days for review. If EBMUD requests the extended review period, 
EBMUD's failure to provide written comments prior to the expiration of the 
extended period means the documents are deemed approved. The City shall 
review EBMUD's comments and incorporate such comments with which it agrees. 
into a revised detailed design and provide EBMUD ten (10) Business Days for 
review and comment on the revised detailed design, or to approve the revised 
detailed design, which approval shall not be unreasonably withheld, conditioned 
or delayed. If City and EBMUD cannot agree on the final detailed design within 
ten (l0) Business Days, then the Dispute Resolution Process contained in Section 
8.1 shall be followed. 

(5) Timing of Construction. EBMUD shall complete construction of the safety 
improvements set forth in·Section l.c.(3) and the widening of Engineers Road 

. under S~ction l.c.( 4) in coordination· with the City's completion of the . 
construction associated with the realignment of Wake Avenue and completion of 
a new rail crossing under Sections 1.a.(l) and 1.b, above. Construction by 
EBMUD shall be timely completed so as not to cause any delay in the City's 
construction of the 2012 Army Base Project, nor use of the constructed 
infrastructure. Notwithstanding anything to the contrary in this Agreement, 
provided that the City has provided EBMUD with at least 180 (one hundred 
eighty) days prior notice ofthe City's intent to vacate existing Wake Avenue and 
use realigned Wake Avenue, EBMUD's failure to comply with this Section 
l.c.(5) shall not delay the vacation of existing Wake Avenue and the 
commencement of use of the realigned Wake Avenue. 

(6) Property Rights. Following the relocation of the existing rail line pursuant to 
Section l.c.(l), and the extinguishment of any existing encroachments and 
easements on the current rail line site, the City shall execute and record a 
quitclaim deed quitclaiming to EBMUD its interests for the property area south of 
existing Engineers Road necessary to widen the entire 1engtl;l of Engineers Road 
to 40 feet from the existing northern boundary of Engineers Road at no cost to 
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EBMUD, in a form'substantially similar to that shown in Exhibit E, attached 
hereto and incorporated herein by reference. 

d. No Changes to Wake Avenue 

The City agrees that the realigned Wake Avenue shall not be used. and the existing 
Wake A venue shall not be vacated under Section l.a.(l) above unless and until the 
following occurs: 

• Execution of the rail traffic agreement pursuant to Section1.e; 
• Relocatio~ of the existing rail line pursuant to Section 1.c.(l); 
• Quitclaim of City property pursuant to Section 1.c.(6); 
• Construction of a new rail crossing pursuant to Section 1.b; 
• Widening of Wake Avenue pursuant to Section 1.a.(I); 
• Transfer of the Bunna Road property rights pursuant to Section 1.f. 

Should W ake Avenue not be realigned, (i) the City's rights and obligations under this 
Agreement are limited to Sections 1.c.(1) and I.e (Limitations on Rail Traffic), 3 
(Disconnection of Old Laterals), 6 (EBMUD Access During Construction), and 8 
(Miscellaneous); and (ii) the Parties shall, ifrequested by the City, continue to 
negotiate in good fai~' to reach an agreement on an alternative site plan regarding 
access different from the existing Wake Avenue entrance. . 

e. Limitations on Rail Traffic 

(1) For the purposes of this Section I.e: 

.(a) The term "Crossing" shall mean the time when the safety anns at the railroad 
crossing at the MWWTP's main gate are down and preventing through traffic 
on Wake Avenue, during which time one train or Unit Train or two trains or 
Unit Trains may be making the crossing concurrently. The duration of a 
Crossing shall not exceed 540 seconds (9 minutes). 

(b) The term "Rail Operator" shall mean CCIG, the ground lessee of the West 
Gateway area (OBOT); or any entity, successor or assign that has control over 
the operation of rail traffic Serving or otherwise associated with the 2012 
Anny Base Project on the rail lines crossing EBMUD's main gate to ,the 
MWWTP ("Rail Traffic"). The parties agree that neither the Existing Rail 
Activity (whether conducted on the existing or relocated rail line) nor any rail 
activity serving the EBMUD MWWTP facility shall be included within the 
defmition of the term "Rail Traffic." At the time of execution of this 
Agreement the Rail Operator is CCIG;.provided, however, consistent with the 
provisions of Section l.g below, CCIG's obligations under this Agreement are 
contingent upon CCIG or any of its affiliated entities having first entered into 
a ground lease with the City for all or any portion of the West Gateway area or 
the Central Gateway area. 

'. . 
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(2) The Rail Operator shall prevent trains from parking, stopping and/or unre8:sonably 
blocking access to EBMUD's main gate to the MWWTP via the rai1!oad crossing 
at the existing or realigned Wake Avenue in accordance with the following terms: 

(a) Rail Traffic for "Unit Trains" (defined as any train including more than 10 
cars (excluding the locomotive(s») shall be limited as follows: 

(i) a maximum of six total Crossings, in either direction, between the hours of 
6:00 a.m. and 6:00 p.m.; 

(ii) a maximum of 12 total Crossings (in either direction) each 24-hour day; 

(iii)prohibited from using the Wake Avenue crossing from 7:30 a.m. until 
9:30 a.m. and from 2:30 p.m. until 4:30 p.m.; 

(iv)there shall be a minimum 30-minute interval between the end of one 
crossing and the beginning of the next Crqssing; and 

(v) shall operate at speeds between 5 miles per hour and 10 miles per hour 
when using the Wake Avenue crossing. 

(b) Rail Traffic for all other trains shall be limited as follows: 

(i) shall be a minimum 20-minute interval between the end of one Crossing of 
Wake Avenue and the beginning of the next Crossing during the hours 
frOln 7:.30 a.m. until 9:30 a.m. andfrom 2:30 p.m. until 4:30 p.m.; and 

(ii) shall operate at speeds between 5 miles per hour and 10 miles per hour 
when using the Wake Avenue crossing. 

(c) A Response Plan for addressing stalled trains conducting Rail Traffic that 
block access to the MWWTP shall be developed and implemented, and shall 
include (but not be limited to)the following items: 

(i) All Unit Trains shall include two locomotives with one serving as a 
backup should the primary locomotive stall. 

(ii) Backup locoPlotives shall be available within reasonable proximity to 
clear the Wake Avenue crossing ifboth locomotives fail. 

(d) The Rail Operator shall suspend Rail Traffic operations during emergencies 
declared by EBMUD's Emergency Operations Team Incident Commander. 
An "emergency" for the purposes of this section shall include the actual or 
threatened existence of conditions of disaster or extreme peril to critical 
EBMUD functions and/or the health and safety ofEBMUD staff or the public. 
Examples of what may cause such conditions include earthquakes, power 
outages, tsunami, sanitary sewer overflows, explosions, chemical spills, 
digester spills, or security incidents that necessitates the'suspension of rail 
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(e) The Rail Operator shall comply with the Rail Traffic limitation terms of this 
. Agreement, including the payment of the specified liquidated damages related 

to the failure to comply with these terms and the implementation of any 
required corrective measures. 

(i) EBMUD shall provide the Rail Operator (with a copy to the City) of any 
alleged violation of this Section and request a written response setting 
forth actions taken to address each violation within fifteen (15) Business 

. Days 'of the receipt of notice from EBMUD. 

(ii) If repeated violations (greater than five violations in any 30-day period) of 
. the above terms occur, then: 

1. EBMUD shall notify the Rail Operator and the City of this condition 
in writing. 

2. In response, the Rail Operator shall dev.elop a Corrective' Action Plan 
addressing the specific Agreement term(s) violated. 

3. This Action Plan shall be submitted to EBMUD within fifteen (15) 
, Business Days from receipt ofEBMUD's notice. EBMUD shall 

review the Corrective Action Plan and provide comments to the Rail 
Operator within five (5) Business Days. The Rail Operator shall then 
work to provide a revised Corrective Action Plan to EBMUD within 
ten (10) Business Days. 

4. If the Rail Operator fails to provide the required original or revised 
(incorporating EBMlJD's comments) Corrective Action Plan, the Rail 
Operator shall pay a liquidated damages penalty to EBMUD in the 
amount of ten thousand dollars ($10,000.00) for each occurrence 
'documented in EBMUD's written notification within 60 days of 
receipt of original written notification from EBMUD as compensation 
for access condition impacts at the EBMUD MWWTP. 

(iii)If, after development and implementation of the Corrective Action Plan, 
three additional violations of a specific Agreement term previously 
violated and included in the Corrective Action Plan occur within any 30-
day period, EBMUD shall notify the Rail Operator (with a copy to the 
City) of this condition in writing. In response, the Rail Operator shall pay 
liquidated damages to EBMUD in the amount often thousand dollars 
($10,000.00) for each of the three occurrences documented by EBMUD 
and any subsequent occurrences (up to a total often violations) within 60 
days of receipt of written notification from EBMUD. 
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(iv) If the total number of documented violations of a specific Agreement term 
. exceeds ten violations in a calendar year, the Rail Operator shall pay a 

liquidated damages penalty to EBMUD in the amount of twenty thousand 
dollars ($20,000.00) for each additional occurrence above the first ten 
violations within the calendar year within 60 days of receipt of written 
notification from EBMUD. 

(v) If the total number of document~ violations of a specific Agreement term 
exceeds twenty violations in a calendar year, the Rail Operator shall pay a 
liquidated damages penalty to EBMUD in the amount of forty thousand 
dollars ($40,000.00) for each additional occurrence above the first twenty 
violations within the calendar year within 60 days of receipt of written 
notification from EBMUD. 

(vi)At the start of each calendar year, the liquidated damages penalty amount 
shall reset to ten thousand dollars ($10,000.00) per occurrence and be 
applied to. any additional violations of this Agreement (up to a total of ten . 
violations in a calendar year); the escalated damages penalty of twenty 
thousand dollars ($20,000.00) for each additional occurrence thereafter; 
and then forty thousand dollars ($40,000.00) for each OCCUlTence above 
twenty occurrences during the calendar year. 

(f) The terms of Sections )I.e and 8 of this Agreement shall be hinding on all 
successors and assigns of the ground lease for the West Gateway area. A Rail 
Operator shall have the right to assign its rights and obligations under Section 
I.e of this Agreement to the ground lessee of the West Gateway area. 

(g) The terms of this Section I.e shall be incorporated into any lease or o~her 
document that anticipates the use of the rail line by any Rail Operator. The 
intent of this provision is to ,ensure that the City or City's lessee or other 
designee will maintain EBMUD's rights under Section I.e in perpetuity, 
subject to the provisions of Section l.e.( 4). In the absence of a ground lease, 

)he City will be responsible for the adherence of any Rail Operator to the 
Umitations set forth in Section I.e, and shall be responsible for the liquidated 
damages provisions of this Section I.e should the City fail to include the tenns 
of Section I.e in any lease or other document that dictates the parameters of 
rail operations for any Rail Operator. . 

(3) Emergency Vehicle Access and Emergency Respons~ Plan. 

(a) The City shall make reasonable good faith efforts to explore the feasibility of, 
and if detel1nined feasible, obtain/secure altemate Emergency Vehicle Access 
to the MWWTP that would not be impacted by the 2012 Army Base rail 
traffic. The City shall coordi.nate its efforts with EBMUD. 
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(b) The City shall develop, in consultation and coordination with adjacent. 
property owners, including EBMUD, an Emergency Response Plan for the 
2012 Army Base Project, which addresses emergency ingress/egress. 

(4) rfrequested by the City, the Rail Operator and/or EBMUD, the Parties shall meet 
and confer in good faith to explore potential amendments to this Agreement 
relating to this provision on Limitations on Rail Traffic. 

(5) The Rail Operator and EBMUD shall meet at reasonable intervals to discuss any 
mutual concerns relating to rail operations and access to the MWWTP. 

(6) The City shall not enter into an agreement with the Rail Entities to conduct Rail 
Traffic on the existing rail line described in Section 1.c.l unless such agreement 
expressly provides (a) either (i) the Rail Entities' concurrent use of the existing 
line shall be limited to the Existing Rail Activity or (ii) that any increased use of 
the existing rail line by the Rail Entities shall subject to the provisions of this 
Section I.e and (b) that EBMUD is an intended third party beneficiary with 
respect to the limitations on the Rail Entities' use of the existing rail line. 

f. Provision of West Burma Road to Engineers Road Connection 

(1) rfWake Avenue is realigned, prior to the abandonment of Wake Avenue the City 
(or Caltrans ifCaltrans requires the use of its under freeway property) shall lease . 
a 40-foot wide easement at no cost to EBMUD to allow construction and use of 
an extension of Engineers Road under the fi:eeway overpass .area along West 
Grand Avenue to the immediate vicinity of Burma Road, as generally shown in 
Exhibit B. Said lease is subject to approval by Caltrans and Federal Highway 
Administration as detailed in the City's under~freeway easement recorded in the 
Alameda County Recorder's Office as document # 2005-171016. The lease area 
shall avoid all existing column supports for the existing freeway overpass and 
provide for construction of a safe extension of Engineers Road. 

(2) If Wake Avenue is realigned, 'prior to the abandonment of Wake Avenue the City 
shall execute and record a quitclaim deed quitclaiming to EBMUD its interests at 
no cost to EBMUD to allow construction of a new 40-foot wide extension of 
Engineers Road to the proposed realigned (or existing) Burma Road, immediately 

. west of the freeway overpass area along West Grand Avenue, as generally shown 
·in Exhibit B. 

(3) Design and Construction ofEBMUD Improvements.EBMUD shall obtain the 
City's approval, and that of Caltrans if required, of the detailed design for the 
West Bunna RoadlEngineers Road intersection with respect to access and safety­
related issues only. The City shall have ten (10) Business Days after receiving the 
detailed design to provide written comments or approve such documents, which 
approval shall not be unreasonably withheld. Failure to either approve the 
documents or provide written comments by the specified date means the 
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document is deemed approved. EBMUD shall review the'City's comments and 
incorporate such comments with which it agrees into a revised document and 
prqvide the City ten (10) Business Days for review and comment on the revised 
document, or to approve the revised document, which approval shall not be 
unreasonably withheld, conditioned or delayed. If City and EBMUD cannot 
agree on the final document within ten (10) Business Days, then the Dispute 
Resolution Process contained in Section 8.1 shall be followed. 

g. Right of Entry/Temporary Easement. EBMUD shall grant a Right of 
Entry/temporary ingress and egress easement over the existing Engineers Road, in a 
fonn substantially similar to Exhibit G, for use by regular and construction traffic for 
a duration reasonably necessary to install the rail and West Bunna Road 
improvemepts for the 2012 Anny Base Project, but such temporary easement shall 
not unreasonably interfere with EBMUD's use of Engineers Road. 

2. Utility Easements and Surveys 
! 

a. The City shall quitclaim any rights a~d obligations it has to the portions of 34th Street 
within the EBMUD MWWTP property to EBMUD in a fOlID substantially similar to 
that shown in Exhibit E. 

,/ 

b. EBMUD shall quitclaiJ?1 any and all of its rights contained in the overhead electrical 
easement recorded as Document 96~066993 to the City in a form substantially similar 
to that shown in Exhibit F, attached hereto and incorporated herein by reference. 

3. Disconnection of Old Lateral Lines 

As they are discovered during the'course of construction of the 2012 Anny Base Project, the City ) 
shall, to the maximum feasible extent, identify, disconnect or plug in place (as detennined by the 
City in its sole and absolute discretion), old lateral lines from vacant parcels, buildings, andlor 
areas in the fonner City-owned portions of the Oakland Army Base to reduce inflow and 
infiltration flows to the existing EBMUD IS-inch sewer line that runs along Engineers Road. 

4. 

Final 

Funding of Improvements 

a. The City shall fund all of the capital costs including, but not limited to, planning, 
design, engineering, permits, project management, construction, construction 
management, design services during construction, and traffic control for the 
following: 

(1) RealigmnentlExpansion of Wake Avenue, as described in Section La; 

(2) Relocation of the' existing rail line to the south, as described in Section I.e; 

(3) Provision of new railroad crossing at realigned Wake Avenue, as described in 
Section l.b. 
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(4) Widening of that portion of Engineers Road to the east of the new Wake Avenue 
entrance to :angineers Road as described in Section l.c(4); and· 

(5) Improvements at the intersection of Engineers Road and the rail crossing, as 
described in Section l.c.(3); 

b. EBMUD shall fund all of the capital costs including, but not limited to, planning, 
design, engineering, pennits, project management, construction, construction 
management, design services during construction, and traffic control for the 
following: 

(1) Construction of the connection of Engineers Road to Bunna Road, as described in 
Section 1.f; and 

(2) Widening of that portion of Engineers Road to the west ofthe new Wake Avenue 
entrance to Engineers Road as described in Section l.c.(4); 

5. EBMUD Access During Construction 

The City shall stage construction of the roadways and improvements serving the 2012 Army 
Base Project in such a manner that allows vehicles to reasonably access the MWWTP via the 
existing EBMUD entrance at the EBMUD security kiosk. The City acknowledges that such 
reasonable access may requir~ the City to install temporary pavement in some areas to 
accommodate the tuming movements of the vehicles or develop some other temporary 
improvements. The City shall keep EBMUD informed of modified traffic patterns and routes 
during construction and shall provide adequate traffic control. The City shall provide EBMUD 
with proposed traffic routes at least five (5) Business Days in advance of any modification and 
shall allow EBMUD to provide input into any such modifications within said five (5) Business 
Days. . 

6. Responsibility for Maultenance, Repair and Improvements 

EBMUD shall maintain, repair, improve at its own cost and expense all of the roadway 
imprOVements, walls, fences, and landscaping on EBMUD propertY. The City shall be 
responsible for maintenance of new, realigned Wake Avenue, West Bunna Road, and the new 
rail crossing. ' 

7. Agreement not to Litigate· 

EBMUD acknowledges that the terms of this Agreement adequately address EBMUD's concerns 
regarding environmental and access impacts of the 2012 Army Base Project. Therefore, EBMUD 
agrees that EBMUD and its representatives, employees, agents, and contractors ("EBMUD­
related Groups") shall not, on behalf ofEBMUD, publicly or privately oppose, or legally 
challenge the City's approval of the 2012 Army Base Project, in any way, including, but not 
limited to, file an administrative appeal/challenge/objection, lawsuit, action, cause of action 
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andlor claim based on any government approvals, permits andlor actions necessary for adoption 
of the Addendum and the approval of the 2012 Army Base Project, nor implementation of such; 
nor shall EBMUD-related Groups assist or encourage others to do so. 

EBMUD understands that there may be certain unknown or unstated claims relating to this 
Agreement Not to Litigate provision and EBMUD nevertheless expressly waives any rights or 
benefits available to it under section 1542 of the Civil Code of California which provides: 

"A general release does not extend to claims which the creditor does not 
know or suspect to exist in his or her favor at'the time of executing the 

, release, which if known by him or her must have materially affected his or 
. her settlement with the debtor." 

This waiver expressly excludes concerns of EBMUD that could arise in its service delivery area 
that are unrelated to the 2012 Anny Base Project, such as new sub-basin allocations. It also 
expressly excludes any right that EBMUD may have to compensation for damages directly 
caused by construction activities related to the project, such as damages caused to EBMUD 

. facilities. 

8. Miscellaneous 

Final 

a. Amendments 

Subject to applicable law, this Agreement may be amended only by an instrument in 
. writing signed by authorized representatives of the party against whom enforcement 
is sought. .. 

b. Remedies 

The Parties recognize that certain obligations under this Agreement are special, 
unique and of extraordinary character, and if any party fails to comply with the 
obligations and restrictions imposed upon it under this Agreement, the other parties 
will not have.an adequate remedy at law. Under such circumstances, any party, in 
addition to any other rights which it may have, will be entitled to injunctive relief to 
enforce any such restrictions and obligations, and in the event any actual proceedings 
are brought in equity to enforce any such provision, no party will raise as a defense . 
that tllere is an adequate remedy at law. Nothing in this Agreement will be construed 
to prohibit any party from pursuing any other available remedies for any breach or 
threatened breach, including recovery of damages. However, prior. to commencing 
any legal action to enforce any rights, restrictions andlor obligations under this 
Agreement, the Parties must first undertake and complete the Dispute Resolution 
process in Section 8.1.' . 
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c. Severability 

If any phrase, clause, section, subsection, paragraph, subdivision, sentence, term, or 
provision of this Agreement, or the application of any term or provision of this 
Agreement to a particular situation, is finally found to be void, invalid, illegal, or 
unenforceable by a court of competent jurisdiction, then notwithstanding such 
detennination, such tenn or provision will remain in force and effect to the extent 
allowed by such ruling and all other terms and provisions of this Agreement or the 
application of this Agreement to other situations will remain in full force and effect. 

Notwithstanding the foregoing, if any material term or provision of this Agreement or 
the application of such material term or condition to a particular situation is finally 
found to be void, invalid, illegal, or unenforceable by a court of competent 
jurisdiction, then the Parties hereto agree to work in good faith and fully cooperate 
with each other to amend this Agreement to carry out its intent. 

d. Counterparts 

This Agreement may be executed in two or more counterparts, and in facsimile andlor 
electronic form, all of which will be deemed an original, but each of which will 
constitute-one and the same agreement. Signature pages may be detached from the 
counterparts and attached to a single copy of the Agreement to physically form one 
document. . 

e. Ent.ire Agreement -
'-

This Agreement, and the Exhibits A through G to it, constitute the entire agreement 
between the Parties pertaining to its subj ect matter, and supersede all prior and 
contemporaneous agreements and understandings of the Parties in connection with 
the same. If there is any inconsistency between the body of this Agreement and the 
Exhibits, the body of this Agreement shall govern. 

1 
f. Participation of All Parties; Legal Review 

All Parties agree that they have participated in the formation of this Agreement, and 
that the rule of construction which provides that any ambiguity will be construed 
against the drafter of an instrument will not apply to the interpretation of this 
Agreement. Each Party acknowledges that he, she, or it has had an opportunity to 
have, and did have, this Agreement reviewed by an attorney. 

g. No Waiver-

No failure by any party to insist on the strict performance of any obligation of another 
party under this Agreement or to exercise any right, power, or remedy arising out of a 
breach hereof, will constitute a waiver of such breach or of the enforcing party's right 
to demand strict compliance with any tenns of this Agreement. No acts or 
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admissions by any party or its employees, agents or contractors, will waive any or all 
of the enforcing party's rights under this Agreement. 

h. Headings 

The headings in this Agreement are for reference and convenience of the Parties and 
do not represent substantive provisions of this Agreement. 

i. Notices 

Any notice given pursuant to this Agreement will be given in writing, via facsimile or 
email, and concurrently by prepaid U.S. certified or registered postage, addressed to 
recipient as follows: 

To CCIG/Rail Operator 

Mr. Phil Tagami 
CCIG .oakland Glob:al, LLC 
clo California.Capital & Investment Group, Inc. 
300 Frank H. Ogawa Plaza, Suite 340 
Oakland, C~ 94612 

ToEBMUD: 

Mr. David R. Williams 
Director of Wastewater Department 
Ea,st Bay Municipal UtilitY District 
375 Eleventh St. 
Oakland, CA 94607 

To City: 

Mr. Fred Blackwell 
Assistant City Administrator 
City of Oaldand . 
One Fr~ H. Ogawa Plaza, 3rd floor 
Oaldand, CA 94612 

And Mr. MarkP. Wald 

Final 

Deputy City Attorney / 
City of Oaldand 
One. Frank H. 0 gawa Plaza, 6th floor 
Oakland, CA 94612 
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Any Party to this Agreement may change the name or address of representatives for 
purpose of this Notice section by providing written notice to all other Parties ten (10) 
Business Days before the change is effective. Notices shall be deemed effective upon 
receipt; provided, however, that any such notice or other communication is not 
received or cannot be delivered due to a change in the address' of the receiving Party 
of which notice was not previously given to the sending Party or due to a refusal to 
accept by the receiving Party, such notice or other communication shall be effective 
on the date delivery is attempted. 

j. Authorization 

Each party to this Agreement represents and warrants that the execution, delivery and 
performance of this Agreement by it have be~n duly authorized by its governing 
body. 

k. No Requirement to Build; Termination; Void Agreement 

(1) This agreement will be void if subsequent to a legal challenge or later business 
decision by the City, the City elects not to commence the 2012 Army Base 
Project, or portions of the Project relating to realignment of Wake Avenue and 
increased rail activity 'in the North Gateway area. 

(2) The City shall use good faith efforts to enter into the following agreements 
. necessary to implement the 2012 Army Base Project on such tenns as are required 

by this Agreement and otherwise acceptable to the City, in its sole and absolute 
discretion (collectively, the "Required Agreements"): the Transportation Coni.dor 
Improvement Funding Agreement with the California Transportation 
COlmnission, the Cost Sharing Agreement with the Port of Oakland, Lease 
Disposition and Development Agreement with the Master Developer and an 
agreement with the Rail Entities for their use of the relocated existing rail line as 
descdbed in Section I.e or their use of the existing line as described in Section 
l.e.6. If, notwithstanding the use of such good faith efforts, the City is unable to 
enter into the Required Agreements and decides not to relocate or realign Wake 
Avenue and provides EBMUD and CCIG with wdtten notice of such) no party 
shall have any responsibility under this Agreement, including without limitation, 
to construct any of the improvements described herein, pay for any expenses or 
pay any liquidated damages. 

(3) This Agreement is not intended to, nor does, commit the City to approving the 
2012 Army Base Project. 

(4) This Agreement shall terminate upon tennination of the ground lease in the West 
Gateway area. Upon termination of the ground lease, the terms of Section I.e of 

. this Agreement shall be incorporated into any document that anticipates the use of 
the rail line by any Rail Operator, as defined in Section I.e.(a). The intent of this 
provision is to ensure that the City or City's lessee or other designee will maintain 
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EBMUD's rights under Section I.e in perpetuity, subject to the provisions of 
Section I.e.( 4). In the absence of a ground lease, the City will be responsible for 
the adherence of any Rail Operator to the limitations set forth in Section I.e. 

I. Dispute Resolution 

(1) It is the intent of the City, EBMUD and the Rail Operator that conflicts 
regarding satisfaction ofthe Parties' rights and obligations under this 
Agreement be resolved through a dispute resolution method so that such 
Mediation Issues may be resolved as quickly as possible and at the lowest 
level'possible so as not to adversely impact the Project schedule or course of 
work. Each utilization of this dispute resolution process shall involve the 
necessary parties to the dispute. 

(2) The necessary Parties to a dispute shall each designate senior-level 
representatives ("Senior Representatives") to meet and confer to address 
specific concerns and/or complaints as they arise. The meeting sh~l1 take 
place within 72 hours after detennining that a concern/complaint raised by a 
PartY, could not be resolved, after the concern/complaint is received by the 
other Party or Parties. 

(3) If the issues cannot be resolved by the senior-level representatives within'five 
(5) Business Days, then the issue shall be forwarded to a Senior Management 
Committee comprised of -- as necessary -- the EBMUD Director of 
Wastewater Department, the Assistant City Administrator (or,hislher 
designees) and/or a Senior Manager as designated by the Rail Operator. 

(4) If the issues cannot be resolved by the Senior Management Committee within 
five (5) Business Days, then the issue shall be forwarded to an Executive 
Steering Committee comprised of -- as necessary -- the City Administrator (or 
hislher designees), the EBMUD General Manager (or hislher design~es) 
and/or an executive of the Rail Operator. 

(5) If any of the Parties believe the resolution of a recurring or significant 
problem is time sensitive, such that the Project schedule and/or course of work 
may be significantly adversely affected by a lack of resolution of the issue, 
then it may designate the issue to be a significant matter, whereby the time 
responses for each step (b) and (c) shall be shortened to 48 hours. 

(6) In addition to the provisions above, a mediation of disputes can occur at the 
written notice/election of one of the Parties if the issue is not resolved after 
good-faith consultation with the Executive Steering Committee as provided 

, above: 

1. The written notice invoking mediation shall contain a statement setting forth 
the nature of the dispute, the key issues to be resolved in the mediation, the 
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amount of money involved, if any, third parties, if any, necessary for, 
resolution, and the remedy sought. 

2. The mediator shall be appointed upon the mutual agreement of the Parties. In 
the event the Parties cannot agree on a person to act as the mediator within 
five (S) calendar days after the initiation of mediation process, then each Party 
will provide a list of 10 names of persons with at least five (S) years, of 
experience in resolving disputes. The Parties shall seJect a mediator from this 
list, or alternate in striking names from the lists until one name remains. The 
Party initiating the striking of names will be chosen by random chance, such 
as a flipping of a coin. 

3. The fees and expenses of the mediator shall be shared equally among the 
Parties. 

4. The.111les and procedures for the mediation shall be those set forth herein plus 
any supplemental 111les and procedures established by the mediator that are 
not inconsistent with the rules and procedures set forth herein. 

S. All matter submitted to mediation and the results thereof shall be confidential, 
except if otherwise prohibited by law, or upon agreement of the Parties, or to. 
the extent disclosure is necessary to carry out the terms of any resolution 
reached in mediation. 

6. The mediator shall schedule an initial meeting with the Parties on a mu1;ually 
acceptable date,within ten (10) calendar days after he or 'she has been 
appointed. At this meeting, the Parties shall discuss the dispute with the 
mediator in a good faith attempt to resolve the issues and reach a settlement. 
If the mediator believes the discussions are productive, the mediator may 
continue them for a period of time not to exceed fifteen (15) calendar days 
from the date of the initial meeting. If the dispute has not been resolved 
through an agreement in principle among the Parties within such fifteen (IS) 
calendar day period, the mediation will cease, unless otherwise mutually 
agreed to by the Parties. 

7. Each Party agrees to provide as participants in the discussions one or more 
representatives with decision making and settlement authority sufficient to 
resolve the particular dispute, subject to approval of the Party's Governing 
Body, where required. 

8. The mediator shall have the authority to request any infonnation at any time 
from any Party as he or she shall deem reasonably necessary for resolution, 
excluding attorney-client or,other pdyileged information. 

(i) Each Party may provide to the mediator any information the Party deems 
reasonably necessary for resolution of the dispute, at any time. 
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(ii) The mediator shall be authorized to engage in ex parte contacts with any 
Party or other person with information relevant to dispute at any time until 
termination of discussions among the Parties and the mediator. All ex 
parte contacts shall remain confidential to the mediator, to the extent 
pennitted by applicable law or unless otherwise agreed to by the Parties. 

(iii)The mediation shall be held in such time and place within the CIty of 
Oaldand as may be selected by the mediator, s'!lbject to the consent of the 
Parties, which consent shall not be unreasonably withheld. 

(1) Any applicable statute of limitations shall be tolled during the period of this 
dispute resolution process. 

m. Effective Date 

This Agreement is effective on the date indicated on page one, as the date the Parties 
entered into this Agreement, subject to Section 8.1. 

n. Governing Law 

This Agreement shall be interpreted in accordance with and governed in -all respects 
by the laws of the State of California. 

o. Binding Effect 

This Agreement shall.be binding upon and inure to the benefit of the Parties hereto 
and their respective successors and assigns. 

p. No Third Party Obligations 

Except as expressly set forth herein~ nothing in this Agreement is intended to nor does 
create duties, obligations or rights in third p.arties not Parties to this Agreement. 

q. Cooperation 

The Parties will work together in the spirit of good faith and cooperation to 
successfully implement this Agreement, including without limitation any negotiations 
with third parties. Where the City is required to obtain property rights from the Rail 
Entities or other third parties, the City shall diligently pursue negotiations with those 
third parties in good faith. To the extent there are any disagreements among the 
Parties, including alleged violations of the Agreement, the Parties will immediately 
raise those disagreements. Prior to initiating any legal action, the Parties will meet in 
good faith to attempt to resolve the disagreement, as provided in Section 8.1. 
However, any and aU legal actions may be brought only if the preceding dispute 
resolution process has been completed. 
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r. Recitals 

'The recitals are true and cOITeCl and"are an integral part of this Agreement. 

In witness thereof, the Parties subscribed bele'lw have entered into this Memorandum of 
Agreement on the dale first wriLten above: ' " 

CITY OF OAKLAND: 

Recommended fol' Approval: 

BY~'L-~ __________________ _ 
Pred 

Approved as to forli1 and legality: 

1v-z;u1 <' f - LA! ad 
Ma'rk P. Wald, Deputy City Altomey 

"9!lr!( ~ 
Date 

EAST BAY MUNIClI)AL UTILITY DISTRICT: 

By _____________ _ 
Alexander R. Coate, General Manager Dale 

Approved as to foi'm and legality: 

Craig Spencer, Assistant General Counsel Date 

CCIG 04KLAND GLOBAL, LLC (For Sections I.e and 8 only): 

Phil Tagami Date 

Approved as to form and legality: 

Marc Stice, Esq. Date 
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r. Recitals 

The recitals are true and correct and are an integral part of this Agreement. 

In witness thereof, the Parties subscribed below have entered into this Memorandum of 
Agreement on the date first written above: 

CITY OF OAKLAND·: 

By __ ~ ____ ~~~~ ______ _ 
Deanna 'Santana, City Administrator Date 

Recommended for Approval: 

By ______ ~----_----------------
Fred Blackwell, Assistant City Administra~or 

Approved as to form and legality: 

Mark P. Wald, Deputy City Attorney Date 

. EAST BAY MUNICIPAL UTILITY DISTRICT: 

~ 7 ./1 '1~2 
~~~~~~~L-~~ __ ~ 

Date 

1-/1" (1. 
Date . 

CCIG OAKLAND GLOBAL, LLC (For Sections I.e and 8 only): 

By __________________ ~ __ 
Phil Tagami Date 

Approved as to form and legality: 

Marc Stice, Esq. pate 
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r. Recitals 

The recitals are true and cOI~rect and are an integr~l pat1 of this Agreement. 

In witness thereof: the Parties subscribed below have entered 'into th.is Memorandum of 
Agreement ou the date first written above: 

CITY OF OAlU,AND: 

By~ __________________ __ 

Deanna SAntana, City AdministratOl' Date 

Recpmmended for ApPl'oval: 

By __ ~ __ ~ __________________ _ 

Fred Blackwell. Assistant City Administrator 

Approved as to form and legality: 

MarlcP, Wale!, Deputy City Altomey, Date 
I 

EAST BAY MUNICIPAL UTILITY DISTRICT: 

By ____________________ __ 

Alexander R. Coate. Geneml Manager Date 

Approved as to form ancllegality: 

Craig Spencerl Assistant General Counsel Date 

AND GLOBAL, LLC (For Sections l.e and 8.onl ); 

. 7 1-1 ,-z.. 
Date 

Approved as to form and legality; 

Marc Stice. Esg. Date 
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r. Recitals 

The l'ecit~ls are true at1.0 con'ect and are ap. integral part of this Agreement. 

In witness thereof, the Parties subscribed below have entered into this Memorandum of 
Agreement on the date first written above: 

CITY OF OAl(LAN]): 

By __________ _ 
Deanna Santana, City Administrator Date 

Recommended for Approval: 

By ___ ~~ __ ~_~_~~ __ _ 
Fl'ed BJackweU, Assistant City. Administrator 

Approved as to form and legaIit)r; 

Mark P. WaId, Deputy City Attorney Date 

EAST BAY lVIUNICIP AL UTILITY DISTRICT~ 

BY_~~~ __ ~ __ ~ ____ ___ 
Alexander R. Coate, General Manager Delte 

Approved as to form and legality: 

Craig Spencer, Ass~slant. General COQllsel Date 

CCIG OAKLAND GLOBAL, LLC (For Sections I.e and 8 O111Y): 

By~~~ ________________ -. 
Phil Tagami Date 

Final . Page 21 of21 



'. , 
..,...";. .. ' ..... -' I , i 

- .-

MASTERPLAN . ,: . ~ , 
• POR'lPRDiECl' 

\ 
'''\'". ":";,:,,,,'-;:;~~"-';~;.....;! 

... Wi .. ' •• 1 
• ":1'" ..... 

l!!lr'''I.L 
, t",1.H:~".lrI. 

,.:: •• IW.:'-ar', ...... • "l~t __ t')~~h ~~I'!I'f"w!" 



, 



) 

t...:,l.ft,k~" 

,IHiH ..... ",'''J ,~I"'J!' ........... 1'. Ihl) 
;r.) '1 h;'t;lMI~ 00 jtKll1':iJlI'. ao 
.~ l [Llfol~a. ts;:l1lS ."·l:,,*:"~C;Aiu ~ 
.·"r*;'''_!:-QLlIrnll 

I m./:.'It __ _ 

1~I\J"tc.rC·I!'ii""'t_1 

~It~., ... cnl~ 
~ ~ .. __ , .. ..,.IIoiI. ,,""II: 
~11'I\:I~ft .... 

'flliiiiii I~.'" ~~ -'::-y( 

'IIIIIID ::rIl:LtU ~ " ~;.." 



• ~""""~.fo"ooun: (1rI' 
~ ~~ ..... 1 &.'l, 'Ii Il."" .~.", ~ .. ' 

~)I":"If.·l 
~.I"'''''''Ia;1!1'''-lI!'I.'I.£'''f'oM "::'''''1·~'Vr::~:.'' 





NO FEE .DOCIJM.ENJ· 
Glt'lt'crmn.: •• t Cude Seednn27.383 

RECORDING l:t£QUE}SrEDBY . 
City Q,f Oakl®t3d . 

,EXHIBIT.D 

AN.D WHEN RECORDED MAIL TO~ 
(;:ity of OakJ.rm.d 
Rcru Esta:te Sr.:tvicq,s D~\':ision 
i~Q l~~ Og;a\\'n.~)JnZ;.!1, 4th. flQor 
OukIandCA 946J.2 
. At1antion~ J~ci'tl .Estate· Mnlliligcr 

MAILTAX STA't~MBN'1l"S TO: 
Crly of·OmkJ;,!!l1cl. 
''C'''o Cit~· {If Onktand, 
RQl~g .E.SMJ.: ;Scr ... ii!;(:s 1D..I"Js·lait 
2$0 1~.tD\l1k OgaWA 1P1n;l3,~tll :floor:' 
OIlJdlmd CA ip~I5'll 
;\1~etlt3(j.~k: Relit iEs.m.tc MiIIll~~tlr 

. 'J'bc ~a1.o:krs!&I}\ld: gc1Il1~(IQ't~) ckCani'ilM: 

. CITY. ·n{ATj~.FgR 'fJ\X: .Ii:~i!mp~ 
~DOC(JMliNTARY TftiJ,;t< .. tSltERT",\X~ &r,:.mpt 
S~"lR'VgV'~1ONUMEl~T fU~~ Jb;cr:il(r..t . . 

t,.'Gillp!fttil.t:U11~:IMl.R5~1I~ f)r "illllle oIlt p r.iJjir:I'I)" cnllo\ocyetJ. {JFt 
Can:t~4 ",nihil ~ti!idtr~litfl (lr I'n!ut.: 105, li!,!ns.i)f~II~i1rllbruIII;~l> 
~Ia'llining a!: firE)!: i::;tS;1]~, . 

l1u: East I~ay: M~J1h:fpalL1dl ity Dtstdct.a:p,ub1 tC corpo.ratiQ;t) :orgtulxzcd. and cJ<.istin.g 
tmdill the Ja\\'S of .he; St!lt~ oj~ Cnnromia. (8]~rehl called '"Grdnw.r1

'}, h'ecJ:~r quitctlJlirns lo City of 
Qakhtnd~ a In1.lllitipn1 ~().rpQmtioll (11creiri~1nCt"'~Gra:ntee") VII] rl,gbc:s~ in~re8t ~~lld ut~tflO the Gt~nt 
pf At;OI}~~.I;!as:emcrnl recorded in 'lhc Afume~a CtJ'!.U~lt R~arnfJ'.l'S' Office on NOlYcmber 18, 2.004 a~ 
l),ocufIJrnL N umoor.2a:0'4~S 13.8;5-2 eAt~c.,t~ ~m~f":). . 



IN wrrNES:S WiHERI:i:OI~. 'Gr:rultor 1:w ¢xecLltcd t11t~ QUlti;!ljlJrn' Deed this _. __ duy of. 
__ ~~~2(J1._· • ' 

EAST SAY MUN1CJP,f\L UT[LITY DlSrRICT, 

8y: 
·-.-A-.r-4;x-u-nd" .• -m.-. --n.-rGo-~''''''· m;-tot:-. -&:-n=' c:r.1"""~-,.,I.,....~·-:-lQ-f.lQ,-.~-:et-



NO' FEE nOCUM]5NT 
Govl!l'llm(!fU Codn Saetion 17383 

RI~CORDlNO RBQueSTED BY 
Cily of OakllInd ' 

AND \VHEN R.!~CORDEO MAn, TO: 
City of O!i1k~aild 
Re~~Estat\:· SCfl{h::es 1)1 vision. 
25 0 FnmkO~a\'I/,1l PfnZl1.~ 4ih :J]Ol;)f' 

Oaklund CA 946.12 . 
Attl1!'rI~.i:Ofl:; Rtal Eslate l\llanlil~r.r.:r 

\ 

TI11.~ elly Qr.O~~k],lmcl~ .a.u'n.m.i:d.p~L.~ cQrporntl·on(h~:rehl. calJed "Gtun • .ce") hereby tleccpts 
(lIe quitcla~m deed from theE~L:lst 1J~1;Y Muriicip.l1~ Utility Distri~ •. tl ptlblk totpo~t]!Dn 
org.m~1 :r~d. .and (!xisttlflg Lmdcr·thc l.l'iWS err lhe S:tute pf Call IOfllio, tllcfllln >collectively C:lllled 
,rGranl4.'.r.I~) .o( any ,m~1.d .cJU fenl prQpart>~ .itit~re-.sts '~nthnt'ee;rt~i~l reul'propert)' an 'the Cily or 
Onkhmd, Co1ml)'of Almm:da, Seate ofCntilorniu more Jmrticuhtrly described in Exhibit A 
(nttm:h:cd bere.·o and Jfito:rpomted 1))'. ehis ref<crnu~). be~imillcr mf(:!'t.red to. us the ".EJropcrty:." 

By aocepttng this -Gnmt. De.ed .. Ot'untcc cevcnaPis-lor Itsblt its heirs:. .cxe·cuturs • 
.fldmlllistrntQrs.a.ml ftS.!rlgns and. aH persons .etalmingundt:r odhrou;gh it •• hlil:t HIIQ'.rc shall :\::M:!'JlO 
d)Scrinlhl~ic.f on ~g!llins:t: ar. se8:re~mtiu!l pf a~)' person or group or person~; on account of mcc~ G01:m"; 
001 bgion.crtcd1 seK; ~extud .prefercri:cc, ri1ath~l' 5C;Jjt1.1:S~ unces[r~~. mttionnl or.igi ti. i\ I DS, ~r A.1DS~ 
tV],J;1l.ed. ccm))Ie..'(, or dlst,bilh}, in thtts~le. Uetlsc:, 5L11blease~ tt~msfc:r, use occupu:tJ.C},+ tenure or 
cmjoyme:t1Jtofdte: :P1ollcrty .. nor slmll Gmntoo or ,nn)' person oe].!3ln1ing unclc&" or throlllgl1:(jlitr.itcc 
cstnbHsh ur permit Wl!Y sllcb Ilructioo o:r prncdc~s ·ofdfscriminatiQH or scgregatlQnw,ttb rofercnc.e 
G!O filit:· scJcc:doll, tOCfltlOIj}, ntlI1lber. use· ,or occni;poncy of temu:lts, Ic()St'~; ~l,Ibt.eni!lnts, sII1Da90ssees 
tiT vendees.lu H1:C'·Propert.Yi. 'fh-e.{or.i!going .co:\re,nnl1~~. shqtll fum: \virl1. the l"md', The foregotn.s; 

. ptovisloru;: shall be bindttJg lIponalld IShal t ohligBtc Grtmtee and flU)' :stlbr::ontr~cting party or 
parti·es, tOr other Crans:fcreo;s, imde:rthis Agrucm.{mt, 111e restrictive OO'f'ennnts c01.!ttUncd herefll 
shall t(:JllEdn In ful ~ fQrce .and ·c-ff(:ct \v1tbout: 1 hni~.attoJls :II!': to· tin1e. 

I 
~I 

I 



IN WITNESS· WHEREOF. Orontee oos cXlJcuted dtts Ccrd ficate o~r A('''oCcptLil"l.ee dti~ __ 
dll)'of ,201_" 

CITY OFOAKLANUj 

-n mQ.miclpa~ corpornthm 

B~ ________ ~ ________ __ 
IJci:l'ut>' Ctty.Artorm:y 



I' 
i 

I' 

I , . 

NO Iq~E DOCUM~~NT 
(lovernmlmt COd!) s~'(!e~oD2"3<83 

RECORDINU REQUEST.EO l)Y 
.East ]!,BY Mb~tt[c:[(1t1l Uti thy ]ZU~lnc.t 

AND- WHEN Rl~CORDED MAIL TO: 
.Erult BalY Munlc3pallJdJtty District 
,!'05t Office Box 240,55 

Onktmu, CA 94·623 
i\fl\'ln.tio~~ !lenl EstntCf. :ServJees 

MAIL TAXSTj\TEM~NTS-'rO: 
E~st S;uy MllDi;ei~iuriiitY:.c:ii!itrll;t 
r)~o. UD~ 24(;$5 

Olildimd CA 9·~62S 
Attcrt.tiol)~ {{collil ESI:1IIC St;t't'r~r:s 

APNI ... · ..... __ ........ ___ ~ 

11~c ~Iildicrsipl!ct w~Jn()ft'li) dec!lIn:(Ii): 
t:rrv TRANSI"ERTAX;" E:<ell~p~,' 
:DDCOM E.NTAftY"T.RANSfEIR ··tAX~:~e:mpt 
SURVEY MONUM.E!:NT F~: . Eit;i!bJpt . 

Cgm~().I\'lbe 1,lIl!15~r~lict!'ulr;·lijul!<lJfj1f'!.1Jl.:Ili~1 CUitll::\,Tld: t)R 
'('(rlitjllllil:d~-1h~ Lllmsl&r.lllicai!lr .... 'nlue Itl!! Blf:nsrr~or;;umbrlim.'(" 
.~~tnil:)ttiJi1lil1}f.5111~. . • 

11lc C1ty' of OlLKlalltl.. ain\.&~i·~ipaJtOflHii'·I!I~ion. (I\i:tetn -caned "Grnntor'I). he.ren~" qLJi'tchums 
to Easl.Buy ~'r.uru:c:hndUtHiw Distr~ct, u pubUc CQ~pOllIUOnQrgant1..ed m:adex1:sting under the: laws 
of the Swte' of CaurCJrnill-(he-:re~1J. caned lI(irontcell) that oartah-~ appnJxfmatc:'ty __ UCICS of IN,:!al . 
t)rope~y ill the City 9fQi.tcht:ml~ CountjlofA,lruncOf4 'S~!e ofCu1itomLa n:rore~m.ewarjy described 

'in EKhSb[l A (ntu~chcd hcret'Dlmd lncorporntc~QY ~bis ~rt..,,!cpcl3)t l'u~re1nmncnufu.rrod to .as £lie. 
II PrQ.Pl:rty. II 



!N W1TNESS: WttEREOI~,. Omtl!tor tl~iS eKceu.ated1hps Qurlclru:JT.IDeedtDti$ __ auyof 
____ ---', 4Ctl_,. . 

CITY 0:1."' o.o!\KLANI)s 
a mll.l:l1:~cip.ml-cmpor.Dltofi 

f' 



ExbibitA 



RI::CORlJllilG ItEQu.as-J'W) 11:'1' 

EAS~r HIt'( M:UN~CJ])AL UTII.r.r'Y DI.STJUaJ' 

wm~N' RECOllD1m Mil-I [, 10 

r- ilipsrllA Y M:UN~CU~AL UnuTV DlSliRIC1' 'j 
J'. O. OOX 240SS 

UAKI •• "';:>'1!). Q\ 9462) 

L f\TDN: RHAI. E..-s:rATt: SE!JtVI:O!S, MS tl90j . ~ 
SIPil.C'~ I\BOV.E. nots l:.INF. [con. RJ~CORmw.·s USE 

CER1'I,FICATEOF ACCEPTANCE 

1'M DS IS l~O CER1'lfY :thllttb~' tn£ere~Htl r~JLI propC'ny.·~onYC;)'e(1 b,y the dc(:ti ii3"'gramdrued. . ,.fTom . .. ,'" ,. -
_________________ , .. tOt i:!J\S:r lIMY MUNU;'U'AL, LrTIUTV DlSTRICr. n pu:blt~ 

if;Orl'OI"C'!.~afds h~:r!!by{l.tl!'i!'.epted 1:Jyl\.hc: undt~~gmed Ofl1li.<:e;r QlllxlbRlfof~hc: booq'dClfl)l.rec~fl<tS. .. pumJlLnUo IltrLbodt),:co!!lfltlmd 

b}' R~s(d[[tL(Jn No. J:()961 6f'itllC! 13.o3£'(3 of DJ:ri;C:'liJts adoptroo 'Qtli Pecemb~r ]: 3, 1983 imd, ~~ Gr.I~nli!le oo.i:;eR'\:5 t-o' r~c.OOrd~fi:Qi1 

I fHb!!:n:of b:yit'S t'lutv .lluthorizI;ldOffic.er. 

Dmt~: ____ ~ ____________________ ~ ____________ ___ 

By: ________ ......... ________ ~ ___ ---_---

~ IUfI5 .... Il'J 



NO .rE~ DOCUMENT 
'OO-Vl.trn:OUllDt Code S>t~tiQn 2:'~83 

RECORDING REQUESTED BY 
Ct~V ·af04ddnna .. 

. , 

.e.Xlnlur f' 

AND \VUaN RECORDEDMAU .... ~D'O= 
Cily of O~lkJtU1d 
l~~ll ~iate S:t;fvices .oi vJ.sEan 
250 .F'rffl'tk Og~~\.."t P187.aj 4tb floOr 
O~lund CA 94612. 
A t.clJti(]ill~ .R1l!'..jll.l~tIlt.te,: Milm;u;~(!l' 

MAit TAX STATEMENTS "to;: 
City of o..klandi . . 
eto Cj.Y·DfOnkb!~> 
R.~~ r,:i:ltl~l~ S<:n'ICIIlS ll'iv.I;\lo.ll 
250 iFl'\lInk OgiJ.WUi PlWZ3, 4l.h :1l~Ot' 
Ollkl;l~~ C./\ 94612 
Att~ntloll~ ReUiI llil1llc M.!IlW!g,~1:' 

ThE) tllld'~lgftcd: e.r.ontMC~) do~".IIr.~(!i)i; 
.CiTY TRANSFER '[AX: E!'I;cro.pt 
.lJOCUM BNTAR'l' :'.rJlANSfEiR, TI\X: E:tL"f~bjlt 
SU.IlVE"i MONUMENTfBBr I:xt:imp~ . 

. C'41m(;l!,ll!:d (tn tb: C<uli"idmJli.:'ll1 oIJr ,"'nIHe .or Ilfil(!i;rI)' CIlM<::t'e.lj .oR 
Com~t13 (ljllfle·~(\ns~mtioo (or '{!llut! len Ihm!!- o.r~"ClllfllbtlUlI;ei 
rcmllinini!~~i~ot5£ll'~; . 

The Eabi: Bay Ml.mitlipnl Uti.IHy D38triCt~ ~,ptfMat corpo~Ui)n o:rgl'lniz~d ,.lIlld existIng 
ttll1dcr the laws of :the S~8tc of' California: (l1en::i:nc..1t1cd 11Gnmtor~). hereby quitcD~hl1S lo Ci:tyof 
Oakland • .El j~unlldpm:l corporatiQ.n (h.i;ri;IncIlIHcd !<IGronw:c"') aU 'righ1ls~hiterest '8mltillcto~ 1) the 
(inmt of Non· Exdusive l!l!isernent rccord.OOi h~ the A11~mcdaCOl.1nty :Reeo:wcrs 'OfflceQJl· FebcuBrY 
'J 6't 1996 as, poclJmcnt Numoo.r9G03,8114. and. 2) lli~E~e:ment the" Electric. Power ".J:'" 
CO<n:Jmuniet,Hon. Facilitl' rcc-ordl:d in tne Alflinedi!llCounty Roomdcrs Otlic'C Oil. Mareb. ]8~ 19~6 ~IS 
DDcument NumPef 9fj~993. 



IN WITNESS 'VHEREOF~ Gruntor haS ~xe.citl'e4 this Quitclaim. Deedlhis """""'- Hay of 
~ __ ----,' 21)1__ ' ' 

~~GRAN"'f'OR" 

BAST SAY MUNI erl? At. UTIUTY btSnuCT~ '. 

" 



NO· [fEE DOCUMENT 
(';o~e,rn:mellt Cod-e Se~Hon 27383 

RECORllfNG .REQu~s.'n!o BY 
City of O,tkll.Uldi 

i\Nf) WHEN RECO[.tlJED Mt\]L rO~ 
Cih' of Oakland 

~ . 

Rcal ES~le Services DivbSlOtl 
250 fmtik Oga\V'd l'l.p.11l, 4th nom 
O,akhmd CA 94612. 
AttcntJ:Dn :R~-al ~tatc~ruUlger 

The City ofOaldand. a m(mi~i~] eorptl;r,l1Itcon (llereiih cal ~cd 'iGru;n.tee"lhareby necep~s. 
the grnnt.fI,tld· tolJ.'tte~)'n"~e .Irom theEllSt ~lm.y M unldpl!!lUtm'~)' ·D~s.trietF ,N public OO,mOrutioD 
(j,r,gani:zcd am) exllrtans ulJ.dcrtbe·I~\"$ oralle Stale orCi,Ufof.l1ta(h~t~:tn. ooll~ClL,,·et)· t.allcd 
.IGranto(')of ~1:~ simple inte:resti'il IJu"t' ~rtain real propCrty:5J'L In:r: C]'~y ,of OL'1kl'.l!md. COUilly of 
Alameda,. S~4~Ce QfCnUfo:mtta more :ptU1ic~~atty aeStCribcd in E:.~hjbit A (attncbed hereto aJ:~d 
bnCA)l))OtU'h:rl by this; n:fCll:llCC), nCl'ctnn.n.er [1:.fcrre.d to l;l!S'the "Property." 

B~t.{~cllcpti11:g tni$(it.1mt Dccd~ Grantee oovC'l\ltm.ts·fO.tl~:lI:'U~ its. b{.!:trs. 4;X(:CUtprs" 
admi:ttistmtors ~nd ~ssi&tls .. lmd all person8 cla[mcng, under' ,or furoughit. (~ut. theroc: shill J bl:" no 
di s-criminl.'l,{hl'.I1i Ilsr~l nSl 'or s!Jg:regatton uf-luiy person .or group of perSons 'On m:count Or,faCe. co·tor ~ 
rdigicrn. creed,. Siex. ~xui31 pr~f~tt;rll;:f:, n1ttrhal s1:m~us. unct'lslry. n;!ltlonul OriStfl .. · AIDS or AtOS­
r{l.[~ted -coulplcx~ or d i sabU tty in thc: sJ.lle. :Iea:se. ~ub].t:ase, '~:ransftr, q,lSC oCX!\lplilnc.y ... ten1J.r~ .or 
enjoynlc.nl enne PII'(1PCrty~ 1]01: shnU·Gtun~~c: ot' ,0.'l1y 'pe:rwn·~:raim[n8 under or tllL'Oi\Jg,11I Grantee 
eSfablish Qr :)X:nnit atlY such praetitc or Pf'~C~toes or dLscrI!ninatkm or $CgTcgatlon whb tcfer.;:oee 
~o the sekcilont Icc,ation. number! uSe or occupancy oft¢'pan.ts.lessoest subte:oonts, S'Llb~1e.$seC5 
Itt'! vcndt.."Cs in the Pi;'QiP~n.y. The foi'egoi,tlg-i:ov\:nanii..~ ~hall tun, w~lll the l!!lfldl. n~c foregotrtg 
provisiol1s shnU be bindtn,G upon and, :mal! obi~sate Qnint~'Bnd any s-ubcouCmc[ing pt:lrty Qr 
parllt::$;. or ether trmsferces 'under this Agre~J)lentThe test:rlcti:ltc ,oo'Vc:nallts,· QOlliaincd he:rei~l 
shan .remain ~~t u~n fO[if;-:c md effect \\ll'tnoUit UmitaltofiS itS to .ti:!-1)I3. 



]N WITNESS\V11EREOF; Omfltee }ius exccuied. tili s Ccrti.fi:cate cit Aeccpt.;mce d:lis _ 
d.[Qy'of ".201_", 

crrv OF OAKLANU, 
a mufti eip~)1 eorpornti.oIJ· 

~y~~----~----------­
Cit,! AdniirJistrcllto.r 

A pprtwed as to ihrm. mad Ifl~nty: 

/ 



EXH1Bn"G 

RI(;UT tJF ENTRY AGllK[~MENT FOR 'CJ'I'"Y 0];' O:AKLANO 

1dus Rlght of Enuj' }\gre[nl1~nt ('~Rigbc .or El'llrf') is m~de us of JlUll': _, 2Q::I2: 
, (H,Efi1!ctive Date'") or Lm.d ibetwe';'J1; The E,/\.ST BAY MUNICI,Il'AL UULrrV DISTRlCTi , 

Ii Mu,nici!p(!J UtUlEty District !ct¢ail:a pursuant 'ti) Mtuncipal UtH;ty Pi~trict ,\ct 
",'8BMUD II) .ru:ul the crt}' ,of Oak]imd, .a' mUtl:ici pIli :cotptlnltlon {lletty"). 

RECITALS 

This Rlgbic,of Entb'y is mn& 'wUh respect, to. the foll~l\YlJ1;g .fllCts~ 

EBMUD is the Qwt~er of E1:cord .of the re;O,~ propcrty s~awnof.l ,~~'bikit A (the "Property"), 
infue City ofOaldw~d,Coun*'o'f Alamcd.u, Sru[¢ ofC~n:romiu. ' 

The CIty desires iJlgress.tmd: ,e:g.ress ~o ~md' fr·om EBMUJJ·s 'Property for tbe aemomion,. 
decOt1Structcon.~Qlll~tru.et[on m~d oc:mohtU:l.BLion 1lt'(!~$Sary f(j,l' m~!killg certrun 
tltlpro'vemcnt$, .as c:ontefilpt~tl:d in Section l.c. of the Mc:mar8fl(bBID of Ag;rcerl11ent 
'beh,,'een (be: Gil)'., 'Bf~MUD lmd ·CCJo. Oakhmd Gfooo!+ 1l:C .e·CCIG·')~ l'c1atih·g t(t t~~ 
runner Oakland A'rmy B~slJ~.illJclud!il'lg Without Umlta-tl'on.',sUe prcpmatio.n, gfEldin.g. ,funli 
stugll1:g, .' 

Stlbji:ct to the term') ~~n.d ~ndittr:ms o:fthis. Right of Entry+ EBMI)I) ~igTCCS 'to SfatU lie City 
Oheright ·to, eJ.1ltex.. itq: Properly for t1m 'tI!o:ti.litnu,:;£Jon a:nd ,denlobHizntioll' of' stlch 
imp.rO\:ements, 

III cOllskl.er,alloll oJ the rnultru~ covcmll1Ui nml tllldc..'Itakln,gs described hereinafter. 
EBMUD w'td City ~~gr;t.:~'~s foUOo\Ys: . . 

EB.MUI) hereby gr.ants' to CitJ't its' empk)y,r:.es~ invi~f!est 'CCtn~Rr:tors .andagelllt":l, 
alld .Ltlt sllIcce'$S.ot-an'-intcr(lst :or osS,tglls 4}t~d· ·~t:l,i. emp~oy.ccSl. invitees. (..'ODtractorsond ~gl;!'n~· 
fhe rigbt to crater uponnhe J"rope:rty bet\,,"oon ,"'_.. .....niJd' . . ... , i~rNSERr 
:BOTH TU!'t1E AN)) nATE. ONCEKN9W:Nl., for the PHrptJ.:;c '·of ~l.lgfe$S 81ld egress by 
'rcgtl1ar, c{)mrn:eNi~.d nml-C(ln~lctj.[:m,,·ehtct ~8 anti tmffic dliring the stagi';n,g, instaUlltioli. 
'Ct:::ms(rL~ctiGti tmdi dcmobllr ... ...nlioll of' mll imd roadway i.mJ)'rQ"'em~ilCs, (eol~ecti¥el.y· c'[dt¢d 
4l\VQIk~~). City um;i!erstll!.l1ds ulld iIIcknowlcdges tllC fliroperCy 15 ~ubject to ~greeflin:nl5 with 
the Ul1,tted States ij)eplirtment 'Df the ~rml" ~iiid the S,cmc ·of Cali rori~~.Q .lJep~rtmcllt of 
Tmde S !lDstl.lne.cs COlntro:! that j mpostC Q~ the. Jlt0PIllft)' re.strictipri;l~. protDcols nnd· 
mn!l:tiI:gcment, practh:es fo:r ~.ubsurfi!lc..f;' 5nmplingl, ext;:El,fflthon oIiIOd c(]iJlIsttu\::~ion r;httca 
lI.Cti101tLcs, CUy"s hwitees. 'contmt::tora .und.llgenlS,~cknowJcdge the,Y 'U:ttc.h~rsU;nd nnd ''''''ill 
abide by 'the reqUttemi;l'lts :.md Qblfgations ~UbrEh 'in thc agreem,e.nts rcfcrc:nccd 800\'f;. 

. i 
j 

I 

I . I 



.City tmd~n;ttmds ,t.hat 'fhis .H::tghtdf Elltry shall not i~ UI1)~ ''''fly whnl";oc;vcr ,grunt or 
convey ablY permanent c~scrneutot olhcrintcycsl fn Ihe Property to City. 

City wHl requLfI;: City'siDvhees, oontn,u;.tors mid ~genlS, Uwt:),t .f.lntel' onto thli 
Property to iP'r()~ure and keep til for·cc fo:r 'lilt: lerm of this Right ttf Erury. trt no cost and/or 
eXpl::r.J,5e t:o EBMUD,. tR!: :PQUcJ.cs of §l1:.~L1rlli1l,)l:: described in tMs plilrn.graph. wld~ 
cornpanj'es doh_g busim:ss :c.n CanrQmia mad .;.,cccpuibJe to City. Cit)' wm u}xm demaiJd 
pr~\'lde EBMUDwil11 .n. CertU'ietlte of Insurance to rept<l!scnt that such COi\',eragc ls il'll 
p~ucc. The insurance \'I»'ill ·a.t 1_' mininttUll il1.eJ udl!' Commercial Oetlerlll.,La.utd.lityillsornuct;'" 
inch.ufin,g 6ut llQl.~imHcd 'tOt PC'J~s(l~Ql rnjLtL'Y; imd Uooao r~orm PropCrLy Danul:ge'.The 
polley wm e(JIIi~lIlin a sC'I~,mlhm~y at i:D~crcst daDS!!" or ~roSB UabiUty C~.Cll.I:SC qr me 
equlvntt:rit ~bereQf.. "111e polley wnt bc endorsed a:i j~oHows~ '~Ea~t Bay Municipni lIdlity 
District. ~ts boar4 membr:rs,. djre-ctors.. oOlters. ~gClltSi W'l:d r:l;I1pk"}'Ces:~ a.~ tiLddHimmU 
i:n:..r;;:IlI:'~.~· . 

Ct)ven1g-e a.nbrdcd on hi!:halfofEB~~1lJDwm be·pr.i;;rJ.l~ry insurance and imy otber 
Im;Urlin1Ce twa:ihdlJ-C to EBMUJ) undoer ~my t>L11cr policies wtu 00 eKcess i:nsu:c.auoec (over: 
the insurnllc'c requi.red 0>' this ugifCcmcnt). . 

r I:lsur.mncc \:(}v(lr.age'i,"'ill·~ nr; h.ide the ·foUa",1 ng~ , 

\Vo.rkcr's ·Compt!luia.t~ot)n Instlrancc: Amou.ll1S: 

aus.{uu.·~'N1. A utomubUcUD.b.[.Uty Amounts; 

S2.000~(lOO.OO 

$.1 ~OOO~OO(J.OO 

~n ~OOo~ooo.no 

E.~ccpt, for filly negUgencc all the piIIrt of BBM un, Ci~y herohy agre~$.o dl:rcJld~ 
i f.idr.unni fy ·ru1;d. hold harmless EBM~D, .m:ui· it~tao.Qtd, rne:rnbers" officeit'S ~Gd: employccsf 

from and aga,nst an}, cDuifus~ nt,trolls. C;tl'USt!S (ji' ncti~ns~,IQ!!Isa$. ,e);pe.ns~ On(:luoins 
reasonable nttoOlcys1

. :fees ru:iit CQ!l~I)}r·ot li~,bili.ty (~neett""etl' .cnUed ~~Actl'onsn) (o-r injury 
or 4e1·mugc: to' un)." ]..'Cl"S011l or proPt:l1:y occurrIng on' tile ll'i:'Op~rty~ causoo . by tbe ~u;:Ls '00" 

,emissions. o:f crty Qr City's cmpJoycc;s,;- agems. ~mdtor '<contmcmors ·r;.",'hHe p::rforml5l1;g 'lh~ 
Work <llltnori:tea by tbis, Rtght of Emry dwirt8 (hI: term of the ·Itiglit of Entry. ·City shalt 
usc:: ,1:'111 !'l::osonable efforts to per.r()~ Ole Work \"'~[lhou~ in1;e:fren:ll~ -with L1.1:C' oJlcrn1ion Qf' 

usc: ·Df tile property by EBMUD t E.BMUD. ]essecsJ.ot'EBMlfD's contmctors or c.ausing 
4lfW dattUl,ge to aIly improvcmen~ on Cllt! Pru::pcrty~. ana. aU 'VQ~k sbaH be ool!l:.lJon~hly 
eOdr.alnatc-d 1I",,'itll pBMUD or EllMUD dcpanmenes: using. the JJyopc·;rty. 

All property dmniil.aed by the CHy in the pa:rformal1Ce' of'Ute Vlork .L'l.ut.horized by 
this; Rigbt of Entrj' wm ~rI::!s1Qn::d 'by ell1 to' Q !':oridW·o~ rt:l.'isonllhly ;!Iitl)ilt~r I,{) its 
condrdo:t1l prior ''0 5ueb di!limu~e~ o'r Jl~id f1..)~' bx Ci~jt~ EI~ Citts opt[03t. .' 

If lhere me tIDY dl8~Hites rel.Qttng to Or ~.nsjng fmm thl~ Rdgh~ C)~· En_xy~' tho Db.pure 
Rerolutiollprovbsions o:fthe MI!,".rnc.mmd1!m of'Asre'Cmenta~h\rcr;n. ~hl;! Cit" £UMUD +ItId 
CCIG reJating ~o -the forn~~r OnK~{md Anny BaBe sball 'be tbHowcd pdo'r to .co.mmenc·lrlg 
an;r legal: acti(l.J:l" . 



Pagc:3 

EASl' UA Y hIUN1CIPAr ... UT1Ll1'Y DISTIUCT: 

Bt. ., 
AlexandfJ£ R.. COBl{. acnc:ra1.M:mag~r· 

CITY O}" OAKLANn~ 
, . : 

,8)' ___________ _ 

, IDcuL1lrm Santorm. Clly Admtuistrator 

App.roved as to fom1i and leg~U~y: 

/ 

,Date' 



EX1U9:tl~A 


