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IAlbJ1: T'rEltt 

~;.I. 
·~~3pij'Jl~tf'tt.~~:~~~ . 

~~~llii~'.piil~f .~~~tir~ot· . 135 PGS 

wrrNEsSETB THAT: 

WHEREAS; theS"f\ctetatyoftheJ\nny may convey swplus 'property to the Local 
R9d,ev~lQJ?~ent A:uthor.i!Y ·l~s}.~.$?m!V,~ iQstallati<:>u '{or:ecPn~IQic deve19'pl1)ent purposes 
,p~~~.!J.Mf~;J~~;PQ'\Y;~(n·· . -·::'4¢.P:.~j,S~tion29Q$~).(4)o.fth~BRACLaw .and the 
:iirt'p'I,~m:enti~~;i#gu1iiilq; ····~:efitQf:D~fense(32GFREart 9f); and 

~~~~,·th~;~k:t\~~~~B:i~p:pli~#ti.9n, J~u~ted~a·no.:co!>.~ economic development 
conv~yance("EPCij:Hgf~itiQris~f '. ':"'O~I~(:fArn,lyB~se, Caijfornia e'OARB") 
~:~siit~t Wifri;:fhe;xe~~.~;pl~·:~~Fpte, . }by;trici'OAANl'EEin confonnance withBRAC Law; 

wHEREAS the GRAN'JRO .. :.cOhside .... red and tn .. adea final deteImination that the 
Q~~i$ji:DQ" ..... ':.'. '.'. · . ):~~~ . .• m~tthe. ctittriaof,S.ection 2821 of the National 
Def~nse Atitfi~cl,~(tr ... t fQf ... ..•.. ~200.o,PL;ib6~65 (19.-99).and·ollier applicable: BRAe 
Laws 'foran·EDC·lrausf'¢rof ine~4R.pn¢~f)1~p~Jltions of the former OARB; and 
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DEED NO. DACA05·'·03·S67 

\\1HI!JlliAS,:th~GRAN:rqR;$l~:.~ ~~NtEE nave,entered into a Memorandum of 
Agreement (''MOA''lfor .. COnyeYMc~.,¢Foim;et:Oid,dand ~y.Base Parcels LocatccUn the City of 
Oakland, Alame.da:,COUJity,Calif()ini~~ d.~ed the,21tf: day of September, 2002, which sets forth"the 
specific term'S andpondltiQiidor convpy,mg.po.qtons a/the fonner o.ARB" comprising 
approximately B64:actes;ascPlorepatt,l,?ularly QeSb:ibed in Exhibit A attached to this Deed (the 
"EDc Propeny"'orthe '17opeity'');.l1@ 

WHEREAS, the C~fQroia BtateHistpnc P~servat;ion Officer hqs ~termjned that a 
historic.District e:tistS .at $e,fonner QA::RB. for:'wblchrepl:esent~ti yes of GRANTOR, 
GRANTSE,3hd:thePi)rt'of Oeklalia'hay.~ en~tedinto a formal Memorandum of Agreement to 
recOgnize sllch:Distri¢,i;~d' . 

~S, the~NTOi{'desiresct()·tralig(erthe lIDCPrQPerty to the GRANTEE by 
meansQftbirti~conSistent with: '(i) the te~Qf tb~ MOA; (b) the requirements of the 
Comp,reb,!ml>iv~ linv.trQnmem,al R,.es~ps¢. CQ~i1$.ati0n .and Liol;>Ulty.Act (,'CERCU"; 42 . 
U.S.C.9Q2O:[ll]).,isaInt:nd.¢~(c) theoGMl\ftOlJ,'SFbiding ofSuitabi·iity for ~ly Transfer 
('~F6.sET"), dafed,~plil2OQ'.(d) th~'En:vi~ffi'Il~nt'8l'S¢rvi~s ClJOperative Agreement ("ESCA") 
between tbeQRANT.OR and the GR.AN'flt~ 4at~ September 21. 2002 and the attachments 
thereto; (e) other Fede.raland Statiieg31andpolicyrequirements; (f) the GRANTOR'S post
transfer enviromnental repjediati\>n obligations; arid (8) the provisions of this Deed; 

NOW, 'FIDUlEfOltE, t~e G~NTOR.. foq~9od Mdvaluable consideration does hereby 
grant, remise, release, amd forever'qUitClaim to .the GR.A:N1:'EE. its successors and assigns, aU such 
interest, rights. title, and claim as theGllAN'f(:)Rhas in and to the]IDC Property, together with alJ 
buildings, facilities, roadways, fixtures andoth.etimprovements. including the electrical distribution 
system, natural gas system, sanitary sewer systems, stonn drainage system, telephone system, other 
utility systems and steam generation infrastructure, Located within the boundaries oftheEDC 
Property and described in EXhibit B 'attached to this Deed •. and all and singular appurtenances, 
hereditaments, tenements, remainders; issues, profits. rents, privileges and other rights belonging to 
or related to the EDC Property. 

TO HAVE AND TO HOLD the Property unto the GRANTEE and its successors and 
assigns forever, providedtthat thisD~d is made. and accepted upon each oHhe following ,notices, 
covenants, restrictions. and conditions whicb.shall·be binding upon and enforceable against the 
GRANTOR .!lnd the GRANTEE, its Sl,lccessors and ass.igns. in peqletuity, as fol1ows: 

I. EXCLUSIONS AND RESERVATIONS: 

This conveyance is made subject to the following EXCLUSIONS and RESERVATIONS: 

A. The Praperty is taken by the GRi\NTEE subject to the valid and existing 
outstanding liens, Jicenses, leases, easements, and other encumbrances made for the purpose of 
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road$" streets, utility systems{rightS~f-way,:pip~ljpe.S~aAd!or"~yeri.ants!exceptiQns; interests, liens, 
resemtions,and ~gteem~ntS~'iI1 ea.ehcase a.s·expt~ly;seH'.o#ltitht1jls Deed or ~sproperlYTecordt!.d 
in ~ccotdance with applicabielaw. . . . ~ 

a. The QRAN$<:lRre8erVesa~ght:~f;~t.~sf~,:a.ny.~~jallpotti:ons of the Property 

!::fr:=~f~~~~=et~~l:b~~~~~:;I=~t~~%p~~r'~~~~~:::~::d~{o'be 
neeess;,uy under applicable .Iawafterlhe·.dat~'"~i'.tli.e:h¢bJ}v~}'lltl~e:'ortheProperty subject to the 
tennsand cohditio&setfo'rtJj befow in S~cfiorim.lt~: ..... 

C. The ORANi'OR r~etve$ aright .. o~~*tfy::angntin;.:e)Ccl~ive easement overall paved 
roadliWj1piIl.the~pC:·,PJ'op,ertlY c~nv¢Yed.:~y,.;tlif,··· .. 'foi:~¢~V~G,$e oJingressandcgr¢Ss by 

. =~!r~~~,:~,.;.: .. ·.~~~~~~:~~·i·': ".'... . .. :,;>i~;~~~;~~:~=l~~::f:=hn 
Kx,hjbit C attac9:eato this1J~d. The;G.·.. . '. i~s;~~spr.s~assigns;pennittees, or lessees 
m.ay O~eupyand:Usb [any part· of theT~serVea'iugt~!#l~N~~~$e'~¢4\e.rit·ar~notaetual1y required 
by the GRANT()1;l. :fot thepu1pt>se of-full an~i siitelij~~~d:ti8tess::bftheGR:ANT()R,sp long 
asslilchoccupancy and use,byth(rGlUNtE;$'dbg$~6.'~lLe~mprolfils¢ theapUlty of the GRANTOR 
t()use the ~einent i6:Hts intended pUrpos~, as setf9rth~herel:n; 'ft:leeaserhent reserVed by the 
'GBAN1;@~,bal1 pe forthf;: ~Wcific J;LSe.desFiib.ed:~di~ay i\pt;t,eqQ$tr:uedto inelude1he further 
right to authorize any. other uSe within the eflSei.iientu~s~~p.p;rd~ei:l;mwritin,g by the then fee 
bolder of the land subJ~t to the easement. This eas~ment slj~lJ~rm.il)ate at such time as the I 

property retmnedby the GAANTORdeserib/e<l i.Q~~bib.,ij(:;is,(;otrveyed tome GRANTEE, the 
City of Oakland a.cting by and throu~ its Board dfP.ciri'Comllli~ioners (the "Port"), or their 
respective succ.essorsor assigns. In the event the pro:periy deScribed in Exhibit C is conveyed to 
an entity other than GBANT,EE, the Pori, or their reSpective successOrs or assigns, the easement 
for access shall not expire. 

D. TheG,RANTOR, on behalf ofthe United States Department of the Navy ("Navy") 
and its successors and aSl?igns, reserves .unto the. United St.at.~s of Americ~, its successors and 
assigns, an assignable easement toconstru~t. Opl.'lr(lte, in~p¢ct. maintain, repair, remove and 
replace overhead and:underground eleCtric lU.i(!ts~ pdles,c!;}u,duitS; and appurtenant facilities and 

'equipment (the "Une") over, under and within tna.t0ertain.area described in the attached Exhibit 
A and shown on Exhibit';D (hereinafter "referred to as the uReseiYation Areall

) , together with 
rights of ingress and egress by public street, or other means of access as designated by 
GRANT~E,'subject to the following conditions:· 

The above easement shall remain in effect until S~ptember 30, 2008, or until an agreement is 
reached between the GRANTEE and the Navy, whichever date is later. By this language the 
GR.A,NTEEand· the N <iVy intend that if SeptemberJO, 2'Q08comes without further agreement 
between the parties, this reservation shall rewainin effect: until agreement is reached to 
supercede this reservation. Termination, removal of the Line, and restoration ofthe Reservation 
Area shall be determined by further agreement between the" Navy and th.e GRANTEE. In the 
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ev~ftli(~,;Uine i~,alj~(:l(}~~dbY:~f10.~ijiVYfQr a· pMQg gf two (2) ·Cdn's.ecutive year$ t ]h~h . thij 
~~,~ept.,Mllt;jts~~lnl!·sh8)l:,.het~.~p~ ,~.I 

.i~5e~~~~i~a 

.c~v.ey a:~ub.~ti*tit~e~~nt ,to,J;li~'Wij;vy,.a.tri(ie6st. ·ftPdowncrsHfp·uf tbereplaceinentIlIle.sba.n 
t~tW~t~;:tbe~.vyot;jts·s~c·C.~~~9,rs iA~s!gJ1s;·~a . 

. 

R'I!\i!W:i~~~~~ 
FetJt4':,arr:btr:ciab}1~~Act.. I~:no,~y~tlt$haff;s~r;b repair or settlement exceed the ·fairmarket value 
of the "ke:jitt¢to tb¢;~i:~~:'Jifl\lp:erty:df;the'iReser:vatiQn Area at the time immediately preceding 
subh-:~~ge.,. Tile:f3~t'4WEEm~j:ent~r ttle Iteaetyation Aiea and use it for ilJiY purposes not 
irlcorislStehtwHh iliisreservatlori;and 

" . '.' . .' 

·Tii~ta)Jy'itra.nsferoftb.e~easemen.tPY;~sjgnm.ehi:. o~mting. algteemeht :or otherWise must include 
l~gg~g~' tfl:3ttb¢·tf~ft'}.reeaUees1o'£oriipIy with and babound by the terms and conditions of 
ifiis res¢.rwifion; and .. 

Use of the reservation is at the Navy's sole cost 'and risk. The NavY's liability under this clause is 
subject to the availability of appropriations for such payment. and nothing contained in this 
easerrtentreservationmay bec-orisi(}enidas implying that Congress win at a later date appropriate 
fund~ sufficient to meetdeficlendes. The. prpvisions of this clau~e. are without prejudice. to any 
n,gb'ts :th~,.;G:R;A.:NTEEnt.~y:have to: ,nmkea claim tindet applicabJe laws for any damages other 
tbnil'those piovidedfor-betejil~ . 

The tenn "Navy" includes the D.epattnlent Df the Navy, its succesS9fS and assigns. 

E. The GRANTOR 'h~IYby conveys .lothe GRANTEE its rights and obligations . 
. under the following previously uotehQrdedeasetnents a:ildJor licenses attached hereto as Exhibit 
E: . 

1. Department of Anny.EasementNo. SFRE(s) 499, dated January 25,1954 
and Supplementals Ithrou,gh 4; 

2. Department6f Army Easement No. SFRE-(s)-630, dated June 17, 1955; 
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DEED NO. DACAOS~9':03·567 

3. DepartllfeI)t of.Axmy~ementNo. SRRE-(s),.729, dated February 25, 
1957; '. 
1964; and 

5. Department ~f ArrtW~~emeritNo. DACA05-2-10-1, dated January 8, 

II. "AS IS" 
: . . . . 

The:EJ:)C·fr'Qp.c~Yis.c()Jl¥~jep:~n~ • .n/~~~'~~'~_«~ Is" cond~tion withoUt any 
r~pr.esent8tion, warrantyorgtlat~n:t~~by,tfW;~~Ras to quantity, qu.ality, title, character, 
co;n(ij1ion, site, orki.nd, oftha:tthe'§_13~m'~tii1dill(jn or.fit fobeused for tbepurpose for which 
intendeJ;te~c~tas ~ect~~Unth~Fbidi'(lil()f~~ltlit:>lilty~~orEarly Tl'~n~fcr,8Ild no claim for 
anowi:l~~ or 4educ.tion qponsucl) ~()#ti4s/Wur~~;'¢O.nSidere~. T-bere is no o~ligationon the part 
f the nn::tNTOR to ....... ~'1;.~'ari:y .. alt~.",· Hbtl&~r.l'''~'''' .... ·CiN!ddin'nsand said GRANTOR shall not o . q~. #.u.!A¥ .. .• ~~~.,.,. , , .. , :4'~X"""""" ,... ... . 0 " 

be :liablelor,any latent orp~tlintd¢(G~tsJttth6Hb.Ci?rop~rty.This Section n shall not affect the 
GRANTOR'S respon&ibl1ity un~:bEl{(jtJ\'oiS:®t'ionIDl1erein. 

III. . cERCLA NOTICE,It¢P.~E:NTATlONS, WARRANTIES AND COVENANTS 

A. Hazardous SabstaI:iae Notice 

Pursuant to CERCL~ Sect jon 120(h){3), the GRANTOR hereby provides notice 
to the GRANTEE that hazardous subsflinceswere stored for one year or longer or were released 
or disposed on the ,Property prior to the conveyance of the Property to GRANTEE. The 
GRANTOR has made a complete s~arch of its files. and records. The name, date. description. 
location anp quantity-of hazardous s,tlQstanc¢stb~d tor One year or more, or known to have been 
releaSed or disp.osed of on tbe Prop~rtYi ~ahdi:h~ ~m~,diai action taken, if any, are set forth in the 

. FOSETTahle 3, atta,ched hifetoa$~~h~bitF,antith,eEnvironmental Baseline Survey for 
trnnsfer("EBS-T"), al$okriown ~ the Comnnuuty Environmental Response Facilitation Act 
report, referenced in the FOSEr.The remedi~J ~ctioris req~ired to protect human health and the 
enviroilrnentate set forthjnthe apprjJv~{Ht~m~cliaI Action Plan ("RAPtJ) and Ri$k Management 
Plan ("RMP") referenced in the consent 4<greenieitt (as defined in Section m.e.1 of this Deed). . , 

B. Representations, Warranties and Covenants 

1. Consistent willi and pursuant to Section 120(h)(3) of CERCLA, as 
amended, 42. U.S.C. Section·9601e(Seq., theF.OSE'r,.and the EBS-T, together with the RAP and 
RMP, colIec!ively,'set forth the enviremmentaleonditions of the Property. The FOSET sets forth 
tile basis for the GRANTOR'S determination that the Property is suitable for transfer. The 
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' .. ·G~r;~llj~,l1e~l?y'~d.~a~alK~f;tlle no;ti.~c~tion~ ~orttiUjleij in the E~S-T and the PGS1rf . 
• Th~G:Ri\..NtEE; .ba~jps~~G'-dl~J~r£,perty aJ.T.tl~cceJ2~·.~~p1)y~ir;m canditi;on and-cQ~nt _I~el 
ofenVironinentiil'~~~~§i! ~~i~~~y/B~~~6~';G:~li1js inspection ahd reView of 
i~f<i>pj)~i1pn pfovide.d~·by·GBANTfj'a·G~N$"be1i¢!vesihat 'ltS_in~ded use iIHX)tl$istent 
withprotecUonot'hJ;Jln~"b~t~ . "'til'e ertvir~itflleht . The Jl~OR represen~~ th~ th~ 

~~=~'4t~.·~~l¢}1~~=:=g!!rdJe 
putposes id~ntified:tJlth~.~j.. .. 's~'PI~ dat~ji.Uy 21,.Zo{}2; .cJ{ANmE, jt$~uccessorsand 

···~7ls~~tl!~~i~= 
2. AlLtesp9n;Se\aCti(.')~saft(>.rthedate"0f con'V~yance thatare necessary to 

pip.teet human 'h~thand(.tJ~ .~~viicinment shall be·eotiduetea:bY, t'heG-tM:NTOR'. wi'th respect to 
any hazardous sues[i!fIce teni . ":' wthe !Ptq~rtyas:at~Jllt.·of. storage. reJease, ortfisposaJ. 
prior to the date ofCOn:v;ey!lDee-' 6BA:NT~E-has' a$~~d'tC~JiObUg~tions of the 
GRANTOR for the e)1vironm¢fital,~I~l1p oftheproperiYputsuant to tl)eEsCA. 

3. Tlle;GMN.itcovenants that·when allre~pcmBe actio)J8 n~es~~to 
protect human health andthe.~rrVirom:tIent with respect to ~ny h~lk~OIiS substance reznaini119 on 
theP;rQP~rty aQ the,9ate :afthlS.conveyance.have- been ,taken. G.RA.NTORshall execute' and 
deliver to the GJlAN1~E an apPfQpri~ pQCumerit conlaitting awmnnty that all such response 
aedons have heen takim. The, m~g QHbe warranty shallbecon:;id~ed to smisfy the . 
requirements of CERCLA 120(h)(3)~a)(ii)(I). 

4. The GRANTOR covenants that the GRANTOR shaH conduct any 
additional remedial action found to be nece$sary after the effective date oflhe warranty granted 
under Paragraph B.3 above, with regard to any hazardous substances remaining on the Property 
prior to the date ofthis co.n-veyance.: This covenant shall Dot apply tothe-extent that the .person or 

.. euti-tyto whom the PropertYist~tm$:r.erredjs a,pOtentianyrespon~~ble party underCERCLA with 
. respect to such hazardous substances. 

5. GRANTEEcovenants that the GRANTOR, its officers, agents, 
employees, contractorsandsubc.ontractor$, in acconJ.anceWith $ection 120(h) of CERClA, as 
amended., reserv~s aright of ·accesS, ;subject .to the c.onditions below, to any and aIJportions of the 
Property (except for interior location& in buildings constructed following conveyance) for 
purposes of environmental investigation, :remediation, or. other. corrective actions of 
cnvironmentalconditionstha~existed dudng the/GRANTOR'S occupancy, which were found to 
be necessary under appUcabl~jaw afkr .the date of the conveyance of the Property. The 
GRANTOR and theQM'NTI1iE a&tee to cooperate tn good faith .to minimize arty conflict 
between necessary environ,mentalin'Vestigation. f!Iid wmb_dia~ori activities and GRANTEE'S or 
any lessee's or other authorized oeclJpants' operations. Anyinsp€ction, monitoring, testing, 
sampling. survey, investigation. or other response or remedial action will, to the extent 
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practic~dJl~;P(:cQtJ1:din#t~;d ""jih.·t~eSen.tat.jves d.e~jgnatoo :hy GRANTEE. Pursuant to this 

iii=·~;!~~~~~li~~~~f~1 
. COJ1~tfu~·t¢d.;~ :'.; n:veJ:~p:~(}jt~:Qtl, :peITO$:lSilrveys, driHJ:h:gs .. ~st-pi tiJn.8,boiings. data 
and/!)rteCoi'd\ .fiijn.::art<i;am~t~a¢ii¥iti~necessarytoerivirhnmen:ta1 :i1tve.stigation,. and to 
carry outt~nledritl9q:,?.Il)()MaF,~6ti,qtis·~. reqUired ot n~essaty utJ4er ~pplicable law. including 
but not UitUt¢'4tojfi$tallatipndf:_~oiirig·ari(j,~xlractionwelb. ~d .otnertteatment facilities. 

iir.'~l~~5=:~~~e 
.6. . .... Th~;G~1Nmj;).:covenantsthat upon completion of any remov~ action, 

~en:i~ationaction, orotlier~(ctiV~iY:~tItatremoyes,the riskgivingri$e to any restriction on future 
useor$Y!limita~ortofa¢ti:vitl~~co~~ru,~ed in' the Environmental Restrictions set forth in Section 
m.e; l'herejn,,;l:d¢e:dor,l~e'!(Qhtli~'PiQpellY. or iu-ariyotllerdocumerit:relating to the Property • 
th.e.~NTOR; wiUiQutany payrit~ntoffunds·by the United St.ates. agrees to.coopera:te with the 
G~m;itsj;u¢c~~~Qia)~~s,:m any~ppHcat.ioQ, pemut,easemtmt or other effort to 
Obtain apptov~ f'tom~p'pi.oprJa:¢;F#ieral, 1>tilte or locaJ auuu:>rities, including the Department bf 
Toxic S,llostancesGp,oltol:('t>:rSCY}purst:tant lotne RAP, RMP {lnd C29nSent Agreement, to 
remove any suchr~strlctH;m·orJjtijjt~ttoil. which theGRANTEE,its successors or assigns, shall 
seek toremoveoteHll1jn:ate..G~N'T(;)i{shalJ not unreasonably withhold consent to the 
removaLof any restriction o.l"Uil1i't~:tipn:Of activiti:¢s that DTSC approveS for ~mqval as set forth 
above and in <:lonformanOeWithlheR4&~ RMP and Consent Agreement and the remedy 
implementation r~qulrements ofCERCLA. 

7. The GRANTOR. recognizes its obligation to hold harmless, defend. and 
indemnifythe:GRANTEE and any ~ucces'SOi, aS$ignee. transferee, lender, lessee or authorized 

• occ;upant.OfthiG:ijAN~f\.tEorii8:$t;!ec~sors and assigns, as required and Jimitedby Section 330 
of the Natior.ial])6fi;:nJje AuthQDzaJjon ;Actor 1993. as amended(Pub. L. No. 102-484). and to 
otheIWlse meet ltsobUgations unacr::'Federallaw. 

8. The ctivenantdefenal~anted under the POSEr shan not diminish, 
increase. or affect in any lIl.'mner anyJights or obligations of the GRAl'9TOR under CERCLA as 
provided in CERCLA section 120(h)~3)(C)(iv) with respect to the Property. 

9. Inconsideration of the funds avaiJable under the ESCA, whereby 
GRANTltEperforms enviroDI:Xfentaltesponse services, and the transfer of the Property. 
GRANTEE agreenhatit shaH, Up~~J.:the'CQnv¢yance oUhe Property, regardless of possible 
termination of the BSCA. hlrlemnify :GRANTOR for. 
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:2~1II!.i§i~::m 
PtQ~rty ,gsdet1Jle(linthe':~A, i~¢1l'iP.j!lf,r¢:tOfjdi4tionqf:nui1i:ijng 1 contamination and 
all e()s~_~soqiat~with' oottet;tion,ofa.fai1itiepf aqyre~c;lY:iInpJefuente.d;by the 
GRANTEE. ' ' .. 

~) i1Jpers~~,afii.l.l·li' PF1Ptd.~<,.""" e::~l'8ipwtotheexterit caused by the acts 
ofQ.mf$sio.ns or'tIRA.; , , " ' .'i~~':Cc)rt.~ " " ,ciI?uite ofpenoimingthe 
environmental ¢~po.lls6.$e~ic~forw,hj~,fHne ;O:iM:Nl'SE. is r~sPfJnBible nnaerthe - ' 

ESCA; 

(~) all n;atlJ,r~l teso~rce clani!lg~$ t6the ex.terit caustd ,by or contributed toby the' 
acti()ll$ofGRANmE; . " 

(d) @. ~9$t$ assQciiit~d,Witb oransipgfl'omiipy negligent acts or omissions or 
willt41 nl1$conduct of the<t~Ni,rEE. in the course ,of p¢riohningthe envitonm~rttal 
response servicf!S or ilnpl¢nl¢nting the t¢mediation a~tip.ns required under the Consent 
A~em¢nt; , 

(e) regulatory Qverst)llt c~tsforanYre.D).¢dy jJl'lplemented by the GlL\NTE1i!: to 
the extent the GRANTE'Ej.$~p,onsililefor sUeh_~o8ts.iil accof(~ance with the terms of 
the ESCA; provided. howe,,~t'tbat ~gulat()ry overs-lght 'costs for remedy lmpiementation 
(asptovid.e.clfor under the~9nsent Agreell1e6t)'are"tobe p8fd by the GRANTOR as 
provided for under the Defense-State'Memorandutn of Agreement ("DSMON'). 

(f) all costs associated with additional remediation required on or within the 
Property after GRANTEE ~ehieye8 ,!~gul3torycilosure 'for which GRANTEE is 
respOf.lsi,ble under the ESQ. exeeptfunnose assOci~ted ,with Anny-Retained Conditions. 
as defined in tbe"ESCA; , 

(g) all costs associated with additional remediation required on or within the 
Property. asa r~sult of achl'!llge~n land use from that.anticipated at the time of the 
execution of the ESCA. 

C. Notice of State Covenant to Restrict Use of Property 

1. Environmental Re~trictions. The Propetty is subject to the land use 
restrictions ("Restrictions") -referenced in Sec;:tion 3,6 of the Consent Agreement Between the 
Oakland Base Reuse Authority, City of Oa:k:landacting. by'and through the Oakland 
Redevelopment Agency and the Sta.tc. ,of-California BnvironmenlaJ Protection Agency, 
Department of Toxic Substances Control Concerning Oakland Army Base, Oakland, California, 
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(a) SCTlsi#Yeland uses, inct~di[)g but not limited to, residential 
housing, s.choolSj day.,.cate faciJItiesj'hospitalsandhospices are prohibited. 

(b) The.cPll"sttt:lption (llf .groundi.V~tet well~ ;and ex.traction of 
gtound.w~ter from DeW ai1ae~isting;w:~1Js TOtaH purpQs~~e,ptohibited. 

'. (c) . Acti"i~es that ,disturb 8uffaceor $rit:lsQnace soil, di~turb existing 
soil CQV.¢f$; di~tutb'9r testri¢tac~s)Q ~unawatetIi1on'itoriilg wel1s,generatewater in 
e"cax~ti()n8,e.~tract~Q4ndwat6r ((dth excav~tions •. Qr aitffrgr(;)pndwatercoriditions are 
ptdh'iplte.d;exceptasconPQctimpw#iillit to the: RAP and'RMF • 

. ' (el) The6:RANTEEaridoccupants ate requ.iredto comp3y with the 
RAP ,and.ro4P • .j'ncluQiQg~be ~~.k:Matt;;tg¢ment Pl3I1 provi.~~()ns for soil andJW;lundwater. 
ma.n~ement, maiilten;ance~f:ixl$tittg 'cOver oi'cQnstnictipn 'tif new cover. rhl~gation measures 
during earthwork, management of btl ow grade structures, arid construction (jew:lrering. I 

(e)'Ibe.G:aANTEE is required to submit annual certification to 
DTSC attesting to compliance with the Coveo3nt to Restrict Use of Property. 

2. An'ny:Enforcement of Restrictions for the Property. As afonner 
owner/operator of the Property and a beneficiary of the Restrictions, the GRANTOR expressly 
reserVes the right to' require compliance with .the Restrictions, as amended in confonnance with 
the RAP, RMP and Consent Agreement, to ensure compliance with the remedy implementation 
requireme!lts of CERCLA, fotlowing:conveyanceof the Pr~perty to GRANTEE. The 
GRAN1'ORshanprovide.C~~lt wlth wntt;en nOti.ceorany alleged noncompliance with 

, the :R~siri¢tiorts,aridtheGR!lN'r.Oltand GM.~TE;lJ; shall \11~tand confer, withDTSC, in 
order to 8$Sllre ongoing compliancewifh applicable Restrictions. The GRANTOR aiso 
express]yreserves ~y an(l.~ of its rights under the- law to enforce compliance with the 
Rest:r:ictiohs or enjoin use that jsih violatipn ofthe Restrictions. The GRMITOR will not be 
liable for anY~Qsts thitTeSuit from Bviolation of the restrictions where the violation is not 
caused by the ·GRANTOR. 

D. Environmenta1 Notifications and Covenants 

GRANTOR, hereby pf()viQes. cettain.express notifications and covenants regarding 
ce;rtain ~nvironm~tal conditiOns that do or:mayexist as of .the conveyanCe of the Propeny to 
GRANTEE (the "Conveyance Date"'. Notifications and covenants provided below regarding 
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·~~;r§;~~~F&E!=~~!$ 
1. Asbestos 

(a) . The GR..!\~tit;'{!ltt ·:isitt~!t!y~f~I:irre~,tW.d,:dnes acknowledge that friab1e 
ami npDfriabl.e~h~to$~r~l:>¢St(?Sj;:¢Pn'· . - .'. ',('!A~'~l:ll~ve J;ll!en found on the 

-=e;e:~~'~:'4~eI=:~=~;~:: 
to tluinanneatthortbe'en'Viro;n.ne"nt. 

(b) TheG~Rcp,' ',~)i~~ ;1tnd,:.~~frthatits use and occupancy ofthe 
Propertywi:HeeincompJ,ianQ¢ wi~:,~tI~itP . Jaws:f¢lau,Dg.toasbestos; and,that the 
GaAN.1:'OB.· as!>,U:lnes,noliat>ility'f6tft1t~t;~¢);b~iatii.)h, ofas&estos or flamag~ for persona] 
injury. illne'ss,disiifjility, i>t :d¢riui w:hicha,rl~~' tt<itp exposuteio' asbestos or ACM that occur after 
th.e (I,at~'Q'f ~n.~f¢t tQ't~:Q~~~E,·ifs;~uc4¢.S~~J1$:p-t~!W~.'Jf.$$¢¢S) .or to any other person. 
incIUdiu.g'Illcmoorsofthe ge.nerat:'ptibli¢.an,&.~Qgt*,m:odtiCl4eilt to the purchase. transportation. 
remov~. handling, 'use.dl~position •. orQtllet~~Yit.Y:Qf:illsing 9l' l~(l<upg.to,coI'ltact of any kind . 

. whatsoever' with i6h~~'ps on . tile R1:(;P¢lt~c~tJa,V'occ~:affer the,Uate. ofiransier'to the GRANTEE, 
whetherthe~MNT.E$. its s~cc:.:,. ',,, , ~_~i~s.f:Jllv(l(;PfQpetly wamed or fatted to properly 
warn thc;individual(s) mjured.G~ " . . t6be~ponslble for any fHture remediation 
of ACM found withinbutl~ngsf}rs'tructl,lreum,tb~:PrQP~Y. incompli ance with applicable legal 
requirements. The 'GRANT.EE agrees to ptoyloe the GJ1AN1'OR and regulators with a copy of 
all fin.al reports pertaining to the remediation of any or all AGM found within buildings or 
structures on the Property. . 

(c) Unprotectedllr::unf¢gyJ~te~~~posures to asbestos in product 
. manuracturing,shij>yard,ang buH ' ' .c,o~Sftu..~ti()n WQr~li).l;es ,have been associated with 

asbestos-relatec;l diseases .. llot,bthe _c,cup,ationa1 ,Safety.iIJ'ldHealth .f\:dministration ("OSHA") 
and the EPA regulate aSbestos bec~Se ofth¢·potei1t1afh~ds ,associated with exposure to 
airborne asbestQs. fibel1l. Bpth()$~'a,fId EPi\have detennin~d that such exposure increases the 
risk of asbestos-related cUs~aseS, wblch incluoe certain ~pcer8 and whithcan result in disability 
or death. . 

(d) The GRANTEE ackpowledges tha~ it has inspectedfue Property as to its 
asbestos content and condition Md anyhazardous.orenvirorunental conditions relatingthero[o. 

(e) No warranti~i eitherex:pressQ( implied, are given with regard to the 
condition oithe Property, including. withQut Jlmitation. whether the Property does or does not 
contain asbestos or is Of is not safe for a particular purpos'e; except as expressly set forth in this 
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Deed. The failureoftheGRANtrE,E to inspect, or tppe fuJlyirifor;m~da& to th.e condition of all 
orariypqrt1Qn, of'the'P.iopert:y.-offet~cll: wiUnotconstltti~~grqijrt.~fOranyclaim or demand I 

agaihstthe United StafeS,wHh respecitb :anya's~be~tos paiardsorconcem.s . 
. , 

Cf) The GltAN'ltE f\,lrtller'~gree.stoi1ul¢mn:if'yand hold harmless the 
GRANrOjtJit~Hifficets~ag¢nts an#~emp10ye~s. fr.oI1laildagairtst:al1 suits, claims, demands or 
actions; liabilities, judgments;(;ostsatidat~orneys' fees arising from (i) exposure to asbestos on 
ariyportion of the PWi>e(ty, l'roviQ~Qthat such expt.)sure Occurs af~er the conveyance of the 
Property to theG,RAN't.EE or (ii)-1#lY future rem~Qi:a.tiOn'ora._ba.te.Jlleot of .asb~stos or the I1eed 
therefor that occ4l'saft¢rthe:collveyance ofthe:P,tP.pCrt.)' t~FqRA~EE. The GRANTEEtS 
obliga\ion hereunCieisMU ~RP1y:wti~ne\,e.r tf1e~nnitedStaies incurs _costs or liabilities for actions 
gJ~jng rise}b liability under this s,eQJion. -

. . . 

(g) lJponth~'c9mpletiQ»of demoJltion of ACM.:containing bui1dings or 
:;tsbes~os ab~ement, ang propetd:i$I):os,al -of the'was(egen~atedtllt~refrom, the GRANTEE, or its 
successors in intereS10C$sjgns mayfi-leawritteil- application with the GRANTQR, acting 
through the P:S.AnilyCQrPs ofE~gineets, Sacram~ntoDistrict (or the successor thereto), and 
provide-to lhe6RANTOR either a certification from the appropriate state environmental agency 
or areport bya certified or ,U~e,~s¢~bestQS in~~tQr engaged by the applicant, confirming the 
abatement or. removal of the friable aSbestbs froni-all or Some portions oftheProperty, and 
properdisposaJ of the wastegenecated therefrom, in accordance with applicable 'laws. Upon I 

compliance with the foregoing,GRANTJ!;E maysubrlrittoGMNTOR an amendri1entto the 
Deed in recordable fonn deleti1,l-g this Section m.D.l from the Deed as to all or that portion of the 
Property th~t is covered by such certl-fication or report. Consent to the deletion oftbls Section 
m.D.I from the Deed shall not 'b¢unreason~bly withheld by the GMNTOR, arid this Deed 
amendment shall be issued-bytbe GRANTOR to the applicant Within a reasonable period of 
time after request by GRANTEE; provided however, thal such amendment sball be at no cost to 
the GRANTOR. 

2. Lead Based Paint 

(a) The GRANTEE and its _Successors and assigns are hereby infonned and 
do acknowledge that all buildingsofl the PrQperty, which were constructed or rehabilitated prior 
to 1978, are presumed to contain lead..;based paint. Leadfrom paint, paint chips, and dust can 
pose health hazards if not managed pr<>perly. Every purchaser of -any interest in Re$idential'Real 
Property on which a residential -dwelling was built prior to 1978 is notified that such property 
may present exposure to lead from lead--bas.ed paint that may place young children at risk of 
developing lead poisoning. Lead poisoning in young.children may produtepermanent 
neurological damage, includinglearriin£; disabi1ities~ re4uc.ed intelligence quotient, behavioral 
problems, and imp'aired memory. L,e;i:d poisoning also poses a particular risk to pregnant women. 
The seller of any interest inResident~aI Real Property is 'r-equireQ to provide the buyer with any 
infonnation on lead~basedpaint hazards from risk ass.essments or inspections in the seHer's 
possession and notify the buyer of any known Iead~based paint hazards. "Residential Real 
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Ptop~i1;f" means dweUiii$'uruts·" .. ,". · ilr"t~~~b.tP.:J(ijnge]!.teri.btstirfa(:es. and apysurrounding 

:'~'·"s.;,~,~.;.ie.}.·.~~W-,:~.'.r.:l";'~.'an·~~d', g,·~.,,:Ou~.·~]·I;·';:' ...... ::,. · .. '~l~.... ;: . "~pm~t~ied lothe.lancl,.avai~eble fat' use Py 
.I. ..... ~ m" v. r-u., .~ifUStbllt1;,.slx years6fage or under, on at least 
twp dfffe.rent,4aYs ~Wibb!~MY .&ditl:cam·~eI1~rs,pres~lloo1s :and kindergarten 
e.las~Qon1s;hnt:hPt i(J4J~ding . .~·ilgiiGiJ,ltufa1,qonunetcial~industria1, or other non
re$~p.eilti~PPIPoses, :ali~i;notfn~itl:4ti\B:PJUntjjtttl:i~Favem~nt of parking lots, gm'ages, or 
It).~dw~ys. . .. ... .'. ' 

. ·(ql . Av~laale·i.·~ge.minglmpwn'lead-b.asecl paint and/orlead-
baSeCl';j)aint ~a:tds the'lOc:atii}n~ . prJead::b~edpaintbaurcls,and the 

~.p ... ·.: .. ,.,~d.itfbtt~,J.'~,J' ·.;".,·n':l:.~~.t.·,:,::,·.:; .•. \~s, .• ~.u.'.~.~.,.Ifj.·.".,:,.,.~,,;;.,.c, ... ~, •. : .. ~_,'~".,.· .. ,.·.:i~t·:S~T ;wnich haSpee1) provided to the 
U\ n l r,..,..",~~~~.,·l;~eafpijl~ity:iJiW.ital'so :tee¢iv~-the 'federally 

. ."~phlei oil :1~/lcl'p#isfJ . . ~ntiptLj3.qfidi~gscQn&trUctidpriorto 1978 are 
as~tirll~(lto:¢(mtajnle.aa.:b~~~d'iC ,:1~11~)lg~'¢Qlj~ifq~(ed mt¢r 1977 ~e as~p~ed to ,~, free of 
l~iid~$~¢;,~rn.· No ·Q~'e.~sUi.1~Yft~~I~~ii~1~i.§§~&int':$e3pos~ible presenc.e o(~ea.d-'based paint 
inJQini¢ror:existi,ng bUilaings.:pi)l{~.f"W~i;f:p~rl'(),im'ed:by.tbe GRANTOR. The 
~~WE~hereby::a(:derid~l~g~$:·. ;f;k~:'WQtmatioriclesctibed in this Subparagraph . 

.. ' (~). The~l,tt\:~'~l.Y~~~l4l(f,WI~a$e$' tbat4has receive~ the opportu~ity to 
conduot :uiska$s~$tncri.t,ot'.fn~~'fi(}ri!(6rme:;pr~ei1ceOf lead-based paint and/or Jead..;based 
paint hazardspnor toexepution'of ~tJ.le.'Jij~#.. . ... . '. . I 

. . '. ~ . . , 

(d) TheG~~~"cove.n~tsan(Lagtees that it shall not pennit the 
oCCUPancy or use of. any built:iirl~s.~t:$~rnewrct~on Ihc'PIi?peJ:tyasResidential Real Property. as 
<;lefinedjnpata~ph (a),above,·w-ith®l:eUfflillying:W'i.lh,·tbis section'and all applicable federal, 
state,aD<noca) Jaws andtegulatioti~:~~ning:tlj'iead-based paint and/or lead-based paint 
haza;trds. Prior to pennitting the QCc).J..Bal)~yoftn~,Property where its use subsequent to sale is 
intended for residential habitation. i~e GRANTEE sPeClnca:lly agrees to perfonn, at its sole 
ex:pells.e, tltelead-basedpl:!imab.ateiAent~qlHYa.J.enttothe requirements under Title X of the 
HouSlngand,Communlty Dev~loptt(ynt'4ct ·of 19l>2 (Residential Lead":Based Paint Hazard 
Reductlpn Act of 1992}{hereinaftef"fitl.eX). '. 

(e) Prior to the's~eor use of~¥ 'Property which will be used as Residential 
Real ~opertywhich is nat Resid' . '~e~l'~rQ~rty atrhetime the Property is conveyed by 
ORA.NTOllito GRAN'FEE~ ·the,' . " .,EE1;~all.aff~t consideration of the guidelines and 
regul'ation$ 'es!ablished,purstiant~o "e X: (1) PeIform a Risk Assessment if more than 12 
months have elapsed sincethe'dtUepf'tbelastRlsk Assessment; (2}Comply with the joint HOD 
and EPA Disclosure R~)e (24 CFR~$.$ul;J,partIl, ·40CFR 745, Subpart fJ, by disc10sing to 
pro~tive purchasersth~lmow~'p~$en~eof b~ad,"\1)asedp:aint and/or iead-based paint hazards 
as determbiethby previounisk asses~ents; (3) Abate le.addust arid lead':basedpaint hazards in 
pre .. 1960-ltesidentia1 Real·'Pr:opetty,lli:acc0r4~noe With the procedures in 24CFR 35; (4) Abate 
soil .. leadh,a.zatds in pre-1978 Re~d~hti~H~;eai>;Pr9p~, in accordance with the procedures in 24 
CPR 35; (5) Abate lead-soil hazardsi'ollowing¢emolition and redevelopment of btructures in 
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areas that will be. @M.e1gp.f<d.~ ~~,.sfpell~i~' R;eaJ .P:rqp~;(9) .'Comply With th~ EJ? A lead-based 
paintwd(k$ta,~dS whep~()~; . --gl~aaif?~~4P'mni'activl'ti~s{40CFR 745. Subpart· L);' (1) 
PetioI1ll'the ~~~yi(i¢sij~¢~:) '. . .~~.·para~pp,wi~l¥~; 12~Ilt1t,sQf tJle.~ateof tite ]e~~tJased 
paint ri&kasse§sm¢nt~i1ji}9t. to.~¢in?3ft¢y,o.r;~e9fth~:'Resi#eritiaI R~ Ptoperty; and (8) 
Send a copy of the eltaran~e doc\irnen~ntiQn tt WeGAA~TQit 

... 
(f)'lRGoriipl>ini"o/i,th ·Pl.e~er~iji,rlreD)~nl$Jihe GIMNTEEcovenants and 

agrees to be r~PQnSi91e:f~f~Y~l?~rem~J,;(t'Qr~~Jj1~q~a~pn(jO~~~"ba~~d.p~intor lead4?ased paint 
hl;lZardsonttl¢.»t6perty{:oupa:to%~Ji¢.gPR$ar.f~$~~ iesulr~ptbet}s.~_ <if. the.Property itS Resid~ntial 
Real Prq~rty af~erCQnV~~iXce'i~'~~l,~~~~~.Th~)G:~~TEE.Covenantsand Bi!Wees to 
comply with sollU~t h~:u(ao.u's:~te'l~w$lhatIPiJy~lyto.any wa,stethat ni~y be senerated 
during the course f'f leitii-bris~~pa1hNJ'ii~tbtti~nbae~lIftibs~pdu¢t¢dby the .GRAN/tEE. 

(g) ~;G~El!!f~:!#ier~»reesto'i:np~inrti(ya~dhoJdll~le!ls the 
GRANTOR. itspiUc~~, a.genl,$-~I:l,·e:hlpl~ye~S1 'f{oin:and:~$~n6.t al)~suits; cl~. dem~ds, or 
actionS. liabilities. Judgments, Cf)$,t~;;~u.d,attomeys' fees ,an,~ing¢ut ofperspnal injlU'J'. death or 
propeJj:y damage resuitibg'fiQm,t¢.t~fe(HQ~ ciuJ$.ed 'by,or;ansingout of tesidentiaJe;JCposureor 
improper handling of disposal otle~& .. b~seQ·l#ifit!Or lead~baSed paint hazafds telated to the 
Property after thedateOfttansfer. . 

(h) Upon the ~91llp1eUol.1.Qftbe foregoing ideatifjcation,abatement and 
. disposal or demoHtiollai):~di~po~i1l:~~flea.d;lJ~(j'paif)t~ onbuHdings ~ndstructpres that exist as 
of the Property's transf~r:~yOQlira~u>.G~NTEE;.· the&~E.or its suec.essors in 
interest orassigtIs, may iHe a Writt~6,~pp1ication With the GRANfOR, acting through the U.S. 
Army Cotps ofEngihee~, Sacram.¢~to~istrict (Qr the successor thereto),. a~dpro"ide t.o the 
GRANTEE either a cettifici'ltiorifcqm the a,ppioprlate state ellvironmental agency or a report by 
a certified or licensed Je.ad-bas~paint inspector engaged by the applicant, confuming the 
abatement or removal of the ]ead~basedpajhtsfrcim a:1I or some portions of the Property, and 
proper disposal of the waste genera~F9t4Krefrom. in accordance With applicable laws, Upon 
compliance with {he foreg()in:g,G~N{j':l!i~ . .s..uomit to GRANTOR an amenqment to this 

, Deed in recordable fotn1~deleting·tHlsSectiotl-·; .2t'tom the Deoo as to all Or that portion of the 
Property that lscove~d'byt11eceitifj¢aUon:pl' t@Qrt. Consent to the deletion of this Section 
m.D.2 from the Deed shall not 'be ~qre~~ably withheld by the GRANTOR. and this Deed 
amendment shall be issued 9¥tbeG~'fOli,to t;h¢ applicant within a reasonable period of 
ti me after request by'GRANTEE;ptovidedhowever, tnatsuch amendment shall be at no cost to 
the GRANTOR. 

3. Polychlorinated Bipllenyls(fCl3)-ContainingEquipment 

(8) GRA~E is hereby infonned that. based upon data resulting from 
Property-wide sampling andanalysi~ {)f1hesubjedt equipment, equipment containing PCBs 
above current regulatory action levelsexi$ton the Property as described in the EBS-T. The non
PCB and PCB-containing transfonner equipment remaining on the Propeny is listed in the EBS-
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~ . -

··~lF.1Ei!ii:a;~~i:S1=~~n:;~nt 
,(b) .. ' ·G~()l(;ha<;,furrfi&lledtO-GRA~frEEallavailaOle irtfonrtation in its 

~ll@.llifitE;~~!i:::~:::~e 
(~) _ ". -'~~'>¥ " .,"' 'an~higreestha4~po:fl:Conveyanceofthe Property 

litj.liii¥.f~?~~;~s 
(d) .. 'GMNtb:R:assull1es no liabIlity for the future remediation of PCB 

cQntamiJ1<11ipnfroJil-$u(!,J).8qUiprn¢ti:tot dam-a.-.g¢s for personal injury, illness. disabiJity, or death to 
GRANtEE; its<S~cbeS$Qts, O:ril:ssJgh~;or to ,any (jthet person., inCluding members of the general 

~~!:rii:~!~~J;~~t:~i~~~~;:J~~htr~b:i;~:~~~:~~::u~t~~~ :~~~~re 
to'l'C:as 'Qt:P(}B"cQnt.aiitmg~.qti~1?m~nt,wpe.theror not .GRANTEE has properly warned or failed . 
topropeiIywarnanys~ctLihalVip.:6~(s)· injOred. 

(e) The GRANTEE,orits successors in interest or assigns, may file a written 
application with th.e GMNT:OR. a~tirtg through the·U.S. AnnyCorpsofEngineers, Sacramento 
District (or the successor thereto). and provide to the GRANTOR either a certification from the 
apprppii~telitate en-v.i;t9nmen~ala,g<€ncyor a :(epprt by a certified or licensed inspector engaged by 
th~_~:pp1.icJll1t;· cQnftriiitng,the reIild.VaJot the' PCB-conta'i11iri,gequipment from all or some 

• pOrtioris~Qf th¢Ptdperty,1Ul4pio¢itli~PQsal of the w~ie gt:;nerated the~from, in. accordance 
Wi(h'appljcablebl~s;UJmnCQmplfatl&Withthe"fQregoing,GRANTEE may submit to 
GRA:NT<Jll anamendInent totb,is-Deed;in recordable form deleting this Section ill.D.3 from the 
D¢ed as to all or that po.itiOIi of ihe:Propertyc~lVe(~ by said certification or report. Consent to 
the·deletionot' thlssecdQJ1m:D.3 fr(jm th~-Deedshallnotbe unreasonably withheld by the 
GRANTOR, and,tbisDecdamenrunentshallbe issued by the GRANTOR to the applicant 
within a reasonableperiodof-time;~ter.requesLby GRANTEE; provided however. that such 
amendrilertt shall be at nO cost to th'e GRANTbR. 

4. Uriex:plodedor Ab}indonedOrdnance, Chemical and Biological Warfare Agents. 
and Radin]oglcalM'aierials 
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. . .. .. .. 

Based on a Iev:~~Y(.of jrt~t!illat~o)lh.l~~gfic.~l::~ta.~ t!l~EBS-1',Gl.M.-NTORreprosents that 

;!$~';~i.; .... ,)~it~i::£;rE:;:t~y 
Prpp~~,"-~ .. ' ........ " . Jl~~,qi~~ty:I(, ..... 10.cal~lfe.e·departmentand GRANTOR, and 
GRANTEE.$ha:ll· rer.min :tn}m·a(t~: .. ·'to::l$moYe'OtdiSpoSe ufaIJY su¢h mat€(rial, agents, or 
ot~~nce.Nd· . . .. " ,;:¢y"" . ·.l§ipnpf this pta.ny oUter agreement betw~en 
GllA~Eand ..... ttt . .)~ha11 be $pl~Iy liapleandresponsible for the safe, 
tim~ydi~$atdf~!1;i~Qj9gk~~?iri.J(t<iii~i~~;pheiDlcal.or·bf<i)l(}gica.l waifare. agepts, unexploded 
ordn~ce o.t:ab:Andon~d'ord~anc~piScQyeie.d on ()fatOtino.me;Propertyj in compliance with all 
appncable law$':~Q:t~~~Il:atlon~t .' 

IV. ENFORCF;~·~'~,r(tJJ?teE~fiIJIllE~m 

A " The pn:"'"$iQn~of.g{{~~l4>~;~itetitth¥g()vernmentsofthe United States of 

~i:=1tr.r~;a~=:.~:3!~~f 
resort to speCifl.c:·perfoIUliWCe QF1.iig~proc~sbY ,tlleUniteci' State.s ill; to the G~NTEE, and by 
theGl.l.AiNTEEAts,l)uCge~s~;aij~;~glgrj~,t:Qe.state· ofCaliforriia,;the Ci;y of Oakl(Jlld, the . 
Oakland Redevelopment A.gen~Y-:Qri'~lth{{P~rlof Q~anaa$totheGllANTOR. EnforCement pf 
this Dero shill beatthe ([i$~t:iQnQr.thypa.tti~s:entitle4 toenforc~menthe~f,and any 
forbe~ge.4¢iay (jrottti~id.njjith~ ~x~t~¢,~fth~irngbt;s under this Deed in the event of a 
breach of ~nytetD.loHhi$De¢cl. iSh@';ri8tptdj~m~to be'a watver'byany such party of such tenn 
or of anysLibl$equenfbrea¢h Qftb ~Qtan.y~thet ~erms, or of any eHhe'rights of said parties 
underdlisDeed.A11;~tPedies. 'hereulfdershall bein apdioon to any and all other remedies 
at laW or in equity. includingCtmCLA. 'Ihe enforcement rights set forth in this Deed against the 
GRANTEE, or itssuc~sors an:d~$tgQ~.$hallon1y apply with respect to the EDC Property 
conveyed herein and held by suchGMNTEE, or its sue'cessor or assign, and only with respect to 
mattersoccurring.duringtheperiedoftimesuchGRANTEE, or its successors or assigns, owned or 
occupjed such BBCPn:>pei:tyorany:po.ition th!tt~f: 

B. The;(JIlANf.EEfit&:su.cce~o~'or asp~gl1s.shaU neither transfer the Property, nor 
any portion thereof, nor gt1lllt any-iiltei¢st,ptiviltge, or license whatsoever in connection with the 
ProperlY without the inctusio,n,ldll1~eX~ent ~pplt¢.!;lDl~ to th~ Property or any portion thereof, of the 
ehvlrol\mental proteCdonproVi~i~i(~01tt@l'iJW iio$ectioru; I. n.rn, V, and VI of this Deed, either 
verbatim or by refereficet(jthisp~#:GB.A'N'rEE shan require the inclusion. to the extent 
applicable, of such tnYlroiurtental1pi9tection.provisions in all further deeds, transfers, leases. or 
grant of any interest, privilege, or lic~ns~,ag!lineither verbatim or by cross reference to this Deed. 

C. The ob1igations imposed inlhi~ "P~graph upon the successors or assigns of 
GRANTEE shaH only e;ttena totlie;property conveyed.to .any .such successor or assign. 
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DEEDNO."DACAOS",9';;03~S61 

v. ENDANG~l;)'S.fEeiE$:PR l'HREA,TENED SPEGms 

"The G~Nl'E.Eftts $U~$:i)rs $i3 :aSSjgri~ s1iallco~ply:wi~h"the"req~mentst ifany,l6 
pr6,~et "aJi(lPI#erveeilda~gemd,at~Iled;pl~ts; spepie$;"'9f wildlifehat?itatS:that maye~istat 
th¢l':t'Qperty jpac~¢d:ari~~WlfJt~ppJf~a~l~ law. '1\.11 future p{oposed usepotelltially impactillg 
.~bed am:t;;eil,~p~Q,$~~s2~t~~ed:U[iperth~ f,edmuJ~n<iang~¢4apeci¢sAC,tJ JQ tr.s~C. 
t§153 r-l'$4.4.IilI.1~fbec:Odtdin~. WitbthrillnUed States Department ofFish and Wildlife 
s6M:celo the eX~llttCqujmd'Un#er}appjicablelaw. 

. . . -

VI. Am NAvtG.ATil()N:~CnQN 

" Tlle(}ak);iqd:~n'te"11#atioq~HMtp0rH~lQCat"~d~pprqxilijately1.Q mil~frQl,l1 th~ fQ~f 
()~. ;Ac.~p.t(ijngIy, ,jn:"cbPfdinftubnwHhtb(i F:ederatAYi~ti9n Adrtiiili~trat.ion,the":GMNmE 
cnvehtiius ·aridagrc<QStOn:fh~halt"Qf'it. its succe~sors 'af1cJ~signs and "every$l.1ccessorin int~Je&tto 
tb¢p';topet.tYtior.~)tpatt;t~~~e~f, i~~~; wh~n reg9j~tkt)y. ~l~catile ~aw ,there will be ,no 
conttlU~lion:9r alteraU<tQ urrleSla ~~fel1l1i..Oa.tipriOf fuinaz1:1JU t9i;1fr Ila:vig~t)ol'ds jssue~ ,by..tHe 
~~d¢taI Avi~tiQti AdJ»i'tliS'tt~ti()tj"~lt;aoco~(:e with tifle 14, "Co4e'of Federal Re,gul~tions, Part 
77;,(mtitl~~:0bJee"fSMfectmg(N:a'tig~ble Airsp~C!"or tinilei'th~ a~th()rify":ofthe Eed¢ral Aviatkm 
Acto! 19(iS; asa.m~tlded. 

" " " 

VII,. NOTICEOFNON .. DIS.cruMINATION 

" " " 

;With,r{!l=!pectt9activiti~ "!m~-employm¢nt.pJ'aC~iccs r.ela~~ to the BPC &Qperty. the 
GJlAN1EE, coven!3.I:lt~for its~lfHu1~:it3 SUqcC$so~a.ndl.Ulsigns, that the GRANTEE, arid such 
8U~~$O~ ,ahd ~sigps, shall not ,di~mi'4ate~ponthe ba,sis <>frace, cplor, 'religion, sex. age, 
hlUJdioap,or riat,ional p~Sininth~"u$e,ocCl.1pa1icy, sale or leaSe of the Ene Property in'vlolationof 
the provlsionsof Title VI of the Civil Rights Act of 1964, as I'lmended (42 U.S.C. Section 2000d); 
the Age})iscriminati()n Actof 1975:(42 U.S.C. Section 6102); and the Rehabilitation Act of 1973, 
as amended (29 U.S.C. Section 794): The GAANTOR shall be deemed a beneficiary <>f this 
covenant with9ut regard to whether the GRANI':@R remains the owner of any land or interest in 
thc'.looa]:ityoftheEDCPrOwrty ;h¢.tWycoftyeYoo by.lhis Peed, and shall have the sole rightto 

. enfoicethis ·covenant in. aity.cOWtof rompetentjtirisdiction. 

vnI. ANTI-I;lElfICIENCY ACT STATEMENT 

The GRANTOR'S obliga,tion t()pay or reimburse any money under this D~ is subject 
to the avai13bUity ofappropriate&funos to tl.te "Dep~eilt ()fthe Army, and nothing in this Deed 
shall be int"¢1;preted to feqllire ob1~glUions or payments by the United States in violation of the 
Anti .. tYeficiency Act. P;L.91-258. . 

IX. GENERAL PROVISIONS 

A. LIBERAL .cONST:ttUCTION. Any genera! rule of construction to me contrary 
notwithstanding. this Deedshallbe liberally "Construed to :effectuate the purpose of this Deed mid 
the "policy and purpose of CERCLA. If anyprovisJoll of this Deed is found to be ambiguous, an 
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intewr~tation,.consis~ntWitb-.th~p.i.e,Qftbiit])ee(lthat would render the provision valid shall 
be,favo.¢d;ov'etan¥ iI)t¢qiW.it99)f;#t~f,WQllld:ietr&~ridnva:1i&' I' 

B .. ·$~~trY.:~~~lpt~~isj:(jpOflliiIlDe.ed. or tlleappJication of it to any 
pers,onoy d~_~_i&fQuitil~q~~1rl#~d,il:ietemain~ oftheptQvisi"ons of this Deed, or the 
aPPlic-a:qon.dfsuCh:pro#sio~s't(}peti()niorcli¢..i:lIllstlUic~ ntherthan those to which it is found to 
be ·ihValid;. as-me case,~a)ff~el;sfiatI;*~rti6mtected,th~reby. 

c. N.o;FQ~jt~ 'Nothing,contained herein will result in a forfeiture or 
reversion' of title in any'feS~ct; . , ' 

. D.. _ . <?4Pf40~. ~e,4Ii~0IJ~inJbj~ Q~4.have been inserted solely for convenience 
of teferertce ~iidare'n6fapmt;0f:ijil~$i~ciandshrurha:ve ilO' effect upon C{)DslIUction or 
interpf¢t~ti6n~ . - : ,- .. 

. "... 

E. llI~H':r'''P~~#f~~,~~ 'ct:wbich is exen::isable by the GRANTEE, and 
it~SU~Dessots' &l~~;~!~~;4o;P«f0i,Qi\tWo~t-;llij's.. . JIUiyrilso be performed, in the event of 
d~fiip:lt:by.the.G~E, bdts:s,t:lc.~¢ssdtsand8$signs~ by alender of the GRANTEE and its 
succ~ssors anda$!)jgns. 

X. THE CO:NDlrIOrsSj REs'TmCnON$, AND COVENANTS 

The cQnditions, ;re.sitietiQn$ .. :an~'~ciy¢n~;Ilts'set forth in this Deed ~ a binding servitude on 
the'here.jncortv~yert Pto~J!Y mid'w!U:~,d~.rMdto,run with the land' in perpetuity, except as 
otherwise ~pressly provii:letiin'tbi~:t>eoo. l\Hheextent expresaly reqUired in this Deed, 
reslrictions'$tipulations;a,nd,icOyen~t$coota;i~;h~in willbe inserted by the GRANTEE 
verbatim or by eXpre~~ref~rence iniifty. deed, or oiheriegal instrument by which it divests itself of 
either the fee simple titleor~y oUi~rlesser,estat¢.in the PrQperty or any portion thereof. All rights 
and powers reserved to the 't.~RANtO'R.<and ali references in this Deed to the GRANTOR shall 
include its successor/> in interest 'Fn.~'GBAN'rO.R.i:ru!.-y agree to waive, eliminate, or reduce the 
{)blig3tigns'CQJitaineQ;jn~me,~dye -;, ::in:a.~itUmG~ Wj.ththeprovisions of Section ill, 

. PRovmED,BaWjji'v,~ltT,th~f _, :f~i~of·the 'GltAN'fOR,{)r its successors to insist in any 
oneQt 'mOre instaneesuponcomp(~,pe.donnanceof.atlyof the said conditions shall not be 
constnied as a waiver or areI1nqirrsQinehrofthe fututeperfonnance of any such conditions, but the 
ob1igations of the GMN1l~EJ,its'i~PSQS.;;prsfindasSign:s., with respect to such future peIfonnance 
shall be eontinuedin fun foice arid ¢Ifeet. 

ISignature Pages Follow] 
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COMMONWEALTH OF VIRGiNIA) 
) as 

COUNTY OF ARuNOTON ) 

By; . 
·ltAktr . 

D~PUtYj\~~is~.tr$¢Ct¢~Qf \h¢ArmY 
(1n~talIa.tf.o~~dHousing) 

.. OASA (t&r;~) 

On I l . ~t1P:3 before me, the undersigned, a Notary Public in and for said 
state, personally 'pp;iV J6sephP. Whitalre.rpersonally known. to me (or proyed to me on the 
basis of~(;j.tisfactory evidence) to be.the pellon whose name iSS\lbscribed to the within instrument 
and acknOw~ge4to me tlu~t he. :~~¢cii~dfbe same in his· authorized cap~eity, and that by his 
signatute on -tile·· instrument the perSon,Qr the· entity·· upon bebalf of whiphthe person acted, 

. executedthe instrlufient. -

WITNESS my hand and official sea1. 

My Commission ExplmNovember 30, 2006 
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