Attachment 12B
Army EDC Deed

[See attached]



DIlG ﬂ?"ﬁ/ﬁ
7 e

"DEED NO. DACAQS»9-§3—5’67
@8138/2%3 11 o6 M

OEEIC] RECORDS OF ALAMEDA COLNTY
- PRIR QK RNELL i
nE’caanms FEE: “ 8.00

135 PGS

'4} of t?nc BRAC Iaw and the
X Part 91); and

jit f° Dcfcnse (32'-,,

phcatl on, zequested-a no-cost economic development

r Oaklz "Army Base, Cahfom:a (“OARB™)
consistent wi ¢ GRANTEE in €onformance with BRAC Law;
and

"WHI iy considered and made a  final determination that the
GRANTE] metithe criteria-of Section 2821 of the National
Defense Adtho

2040, PL 106-65 (1999) and-othier applicable BRAC
Laws foran- EDC lrans €r: of thesay p at le: portions of the former QARB; and



DEED NO. DACA95-9-03-567

WHEREAS, the GRANTQR nd the G;RANT’EE haveentered into a Memorandum of
Agreement ("M@A“) for. Conveyancc of Former Oakland Amy. Base Pércels Located.in the City of
Oakdand, Alameda Counity, California; dated the 27t ddy of September, 2002, which sets forth'the
specific terms and conditions. for conve ymg pomons of the former OARB, comprising
approxxmately 364 acigs, ds more partieularly described in Exhibit A attached to this Deed (the
"EDC Property™ or-the “Property”);-and

WHEREAS, the California State Historic Preservation Officer has determined that a
historic District eXists 4t the fofmer QARB, for which representatives of GRANTOR,
GRANTEE, and:the Portof Oakland have entered into a formal Memorandum of Agreement to

rccogmzé such District; and

VHEREAS; the- GRANT@R desiresto transfer the EDC Propeity to the GRANTEE by
means of thxs Deed: consistent with: (a) the te;zm;s of the M@A () the requirements of the
Comprehensive Environmental Response, Comp ngation and Liability Act (“CERCLA™; 42
U.S.C. 9620[h]), as ‘amended; (c) the GRANTOR’S Finding of Suitability for Early Transfer
(“FOSET"), dated April 2003 (d) the Environmental Services Copperative Agreement ("ESCA")
between the GRANTOR and the GRANTEE dated September 27, 2002 and the attachments
thereto; {¢) othier Federal and State Jegal and policy requirements; (f) the GRANTOR’S post-
transfer environmental remcd;anon obligations; and (2) the provisions of this Deed |

NOW, THEREFORE, the GRANTQR, for g(md and valuable cons;derauon does hereby
grant, remise, release, and forever-quitclaim to the GRANTEE, its successots and assigns, all such
interest, rights, title, and claim as the GRANTOR has in and to the EDC Property, together with al]
buildings, facilities, roadways, fixtures and other improvements, including the electrical distribution
systemn, natural gas systemn, sanitary sewer systems, storm drainage system, telephone system, other
utility systems and steam generation infrastructure, located within the boundaries of the EDC
Property and deseribed in Exhibit B attached to this Deed, and all and singular appurtenances,
hereditaments, tenements, remainders; issues, profits, rents, privileges and other rights belonging to
or related to the EDC Property.

TO HAVE AND TO HOLD the Property unto the GRANTEE and its successors and
assigns forever, provided that this Deed is madg and accepted upon- each of the following notices,
covenants, restrictions, and conditions which shall be binding upon and enforceable against the
GRANTOR and the GRANTEE, its successors and assigns, in perpetuity, as follows:

1 8 EXCLUSIONS AND RESERVATIONS:
This conveyance is made subject to the following EXCLUSIONS and RESERVATIONS:

A.  The Property is taken by the GRANTEE subject to the valid and existing
outstanding liens, licenses, leases, easements, and other encumbrances made for the purpose of
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Venants, exceptions, interests, liens,
-reservatxons and agreemgnts in ea@h case as~ xpresslyset-fortl in-this Deed-or as. properly recorded
in accordance with applicable law. o »

B. The GRANTOR rsserves anght
for purposzs of environmental in’ i
envxrenmentai c«ondm

iy and all portions of the Property
otrective actions of
. Whmh are found to be

e ofi mgress and- egress by
3 Qf or to thc propcrty

touse the easentent for its m‘tended purposes, as set-foﬂhherem 1
‘GRANTOR shall be for the specific use descnbeé A : ‘
right to authorize any. other use within the easefnent unlé S approv
holder of the land subject to the easement. This easetient shall’ Vermmate at such time as the !

operty ret ‘ ] X 1 hibit Ciis. conveyed tothe GRANTEE, the
City-of ‘Oak‘land’adﬁng by and through its Board of Port Compmissioners (the “Port™), or their
respective successors or assigns. In the event the propeny described in Exhibit C is conveyed to
an entity other than GRANTEE, the Pori, or their respettive successors or assigns, the easement

for access shall not expire.

D. The GRANTOR, on behalf of the United States Department of the Navy (“Navy™)
and its successors and assigns, reserves unto the United States of America, its successors and
assigns, an assignable easement to .construgt, aperate inspect, maintain, repair, remove and
replace overhead and underground electric lines, poles, conduits, and appurtenant facilities and
-equipment (the "Line") over, under and within that certain area described in-the attached Exhibit
A and shown on Exhibit D (hereinafter referred to as the "Rcscrvatxon Area"), together with
rights of ingress and egress by public street, or other means of access as designated by
GRANTEE, subject to the following conditions:.

The above easement shall remain in effect until September 30, 2008, or until an agreement is
reached between the GRANTEE and the Navy, whichever date is later. By this language the
GRANTEE and the Navy intend that if September 30, 2008 comies without further agreement
between the parties, this reservation-shall remain in effect until agreement is reached to
supercede this reservation. Termination, removal of the Line, and restoration of the Reservation
Area shall be determined by further agreement between the Navy and the GRANTEE. In the
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vy:fora peﬂod of two (2) consecutive years , then this
7 IR - ;

id

e ma =‘rleocate« thc Lme and any rclated facﬂmes at any

mcons;stent thh t}ns rcscrvauon and

"Thai any‘u'ansfcr of the ca,semsnt 5}’13381 gnment epe,mang agreament or otherwise must mciude

Use of the reservation is at the Navy’s sole cost-and risk. The Navy’s liability under this clause is
subject to the availability of appropriations for such payment, and nothing contained in this
easextient reservation may be considered as 'implying that Congress will at a later date approprite
funds sufficient to meet deficiencies. The provisions of this clause are without prejudice to any

rights the GRANTEE may have to make a claim under applicable laws for any damages other
thari ‘those provided for tierein,

The term "Navy" includes the Depaitment of the Navy, its successors and assigns.

E. The GRANTOR hcreby conveys to the GRANTEE its rights and obligations -
.under the following previeusly unrecorded easements and!or licenses attached hereto as Exhibit
E;

1. Department of Army Basement No. SFRE (s) 499, dated January 25, 1954
and Supplementals 1 through 4;

2. Department of Army Easement N6, SFRE-(s)-630, dated June 17, 1955;
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N 3. nepamm efAnnyEa&emcntNo SERE-(s)-729, dated February 25,
1957; ' _ e . ’

4. Department of Assiy Eesément No, DA-04-167-Eng-2830, dated June 15,
1964; and - M ' ‘

5. Departmerit 6f Aty Bitement No, DACAQ5-2-70-1, dated Janvary 8,
1970. ~ S

L “ASIS”

¢ Is” condition without any
&s to quantity, quality, title, character,
n or fit 16 be used for the purpose for which
3 ity-for Barly Transfer, and no claim for
allowanice or deduction upon. such grournds: ie; {:@nszdered There is no obligation on the part
of the G[_‘fi‘f j"NTGB. to miake. any. or additions, and said GRANTOR shall not
be Hable for any latent or patent défects in the EDC Property. “This Section II shall not affect the
GRANTOR’S responsibility under CERELA-or Stetion T herein.

rcprbsentauon, warranty or Bui
conémon, size, or kind, or. tha
mtendad ‘except as reflected.in

I
I, - CERCLA NOTICE, REPRESENTATIONS,; WARRANTIES AND COVENANTS

A.  Hazardous Substanice Nofice

Pursuant to CERCLA Section 120(t1)(3), the GRANTOR hereby provides notice
to the GRANTEE that hazardous substances were stored for one year or longer or were released
or disposed on the Property prior to the convcya'nce of .the Property to GRANTEE. Thc
Iocatxon and quanmy ef hazm'dous "b ‘tancc stored fcir one year or more, Or known to have bcen
released or disposed of on the Prop arid th 'remadxal action taken, if any, are set forth in the

'FOSET Table 3, attached hereto as Exhibit ¥, and the Environmental Baseline Survey for
transfer (“EBS-T"), also known as the Commumty Enwmnmental Response Facilitation Act
report, referenced in the FOSET. The remedial actions required to protect human health and the
environment are set forth'in the approvedRem:dial Action Plan (“RAP”) and Risk Management
Plan (“RMP") referenced in the Consent Agre€uient (as defined in Section IIL.C.1 of this Deed).

B. Representations, Warranties and Covenants

1. Consistent with and pursuant to Section 120(h)(3) of CERCLA, as
amended, 42.U.S.C. Section'9601 et'seq., the BOSET, and the EBS-T, together with the RAP and
RMP, collectively, st forth the environmental-conditions of the Property. The FOSET sets forth
the basis for the GRANTOR’S determination that the Property is suitable for transfer. The
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g f xthc notﬁrwanens cantmned m the EBS-T and thc F@SE‘I‘

. @%la.m to'the E.SCA for thie
GE ,:'7NTEE Its Successors and

& & ‘xtent such hazardous substanc:e
geﬂts or. contraci‘ors -after thc conveyance.

» 2. All rcqun,se 1act10ns after the: date-of conveyance that are fiecessary to
pmtcct human health and'the & ent shall be cotidiieted by the GRANTOR, with respegt to
azry hazardous suiastzmce Téma the | Pmpany as-avesult of stomge, release, or disposal
prior to-the date of conveyance. Tl RANTEE has assumeéd:certain obligations of the
GRANTOR for the environm tal cléanup of the. properiy piirsuant to the ESCA.

3. j [OR coveiants that when all response actions necessary to
protect human health and- the. cn’vxronme,nt with respect 16 any hazardous substance remamm% on
the Property on the date of this conyeyance have been taken; GRANTOR shall execute and
deliver to the GRAN TEE an “appropriate document containing a warranty that all such response
actions have been taken. The making of the warranty shall be considered to satisfy the
requirements of CERCLA 120(h)(3)(@)Gi)(D).

4. The GRANTOR covenants that the GRANTOR shall conduct any
additional remedial action found to be necessary after the effective date of the warranty granted
under Paragraph B.3 above, with regard to any hazardous substaiices remaining on the Property
prior to the date of this conveyanee. This covenant shall not apply to the extent that the person or

- entity to whom the Property is transférred is a potemtmﬂy tésponsible party under CERCLA with
respect-to such hazardous substanccs

5. GRANTEE covenants that the GRANTOR, its officers, agents,
employees, contractors and- subconﬂ‘ar;iors, n accordance wﬂh Section 120¢h) of CERCLA,, as
amended, reserves a right of access, subject to the conditions below, to any and all portions of the
Property (except for interior locations in buildings constructed following conveyance) for
purposes of environmental investigation, remediation, or other corrective actions of
environmental conditions that existed during the GRANTOR’S occupancy, which were found to
be necessary under apphcablc law after the date of the conveyance of the Property. The
GRANTOR and the GRANTEE agree to cooperate in good faith to minimize any conflict
between necessary enviropmental investigation anid remediation activities and GRANTEE’S or
any lessee’s or other authorized occypants’ operations. Any inspection, monitoring, testing,
sampling, survey, investigation, or other response or remedial action will, to the extent

6
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covenants that upon cempleuon of any removal action,
removes the risk givingrise to- any restriction on future
ed in the Environmental Restrictions set forth in Section
pérty, orin-any other documernt relating to the Propety,
nent of funds by the United States, agrees 1o cooperate with the
s,4n any apphcatmn permit, easement or other effort to
eral, state or local authorities, including the Deépartment bf
pursuant to the RAP, RMP and Consent Agreement, to
remove any. such: restifctionor: i, which the GRANTEE, its successors or assigns, shall
seek to remove oreliminate. OR shall not unreasonably withhold consent to the
removal of any restriction or: lum ition-of activities that DTSC approves for removal as set forth
above and in conforriidnce with the RAP, RMP and Consent Agreement and the remedy
implementation requirements of CERCLA.

To:uc Substanccs Ccntrolv (D

7. The GRANTOR recognizes its obligation to hold harmless, defend, and
indemunify the’ GRANTEE‘ and any SUGCassor, assignee, transferee, lender, lessee or authorized
_occupant.of the GRANTEE orits successors and assigns, as requmad -and limited by Section 330
of the Natiogal Defense Authorization Act.of 1993, as amended (Pub. L. No. 102-484), and to
otherwise meet its obligations under Federal law.

8.  The covendnt deferral granted under the FOSET shall not diminish,
increase, or-affect in any manner any:rights or obligations of the GRANTOR under CERCLA as
provided in CERCLA section 120(h)(3)(C)(iv) with respect to the Property.

9. Inconsideration of the funds available under the ESCA, whereby
GRANTEE performs environmentaly Tesponse services, and the transfer of the Property,
GRANTEE agrees that it shall, upon the conveyance of the Property, regardless of possible
termination of the ESCA, indemnify GRANTOR for:
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6bhgat10n shall !
Properl;y, as Zgic

(c) ail nat ;ai‘:resoufcc damages to the extent causcd ‘by or contributed to by the'
actions of GRANTEE;

(d) all costs assomatcd with or ansmg from.any negligent acts or omissions or
willful mlsconduct of the GRANTEE, in the course of performing the envitonmernital
TESpOnse services or 1mplcmcntmg the remediation actions required under the Corisent

Agreement; ‘

(e) regulatory eversxght costs for any mmedy xmp]cmentcd hy the GRANTEE to
the externt the GRANTEE is responsible for such costs in accordance with the terms of
the ESCA; provided, however that regulatory ovcrsxght costs for remedy implementation
(as provided for under thie Consent Agreemeiit) ate-to be paid by the GRANTOR as
provided for under the Defense-State Memorandum of Agreement (“DSMOA”).

(£) all costs associated with additional remediation required on or within the
Property after GRANTEE schieves regulatory closure for which GRANTEE is
responsible under the ESCA, except for- those associated with Army-Retained Conditions,

as defined in the ESCA;

() all costs associated with additional rernediation required on or within the
Property, as a result of a change in land use from that anticipated at the time of the
execution of the ESCA.

C. Notice of State Covenant to Restrict Use of Property

1. Environmental Restrictions. The Property is subject to the land use
restrictions (“Restrictions") referenced in Section 3:6 of the Consent Agreement Between the
Qakland Base Reuse Authority, City of Oakland acting by and through the Oakland
Redevelopment Agency and the State of California Environmental Protection Agency,
Department of Toxic Substances Control Concerning Oakland Army Base, Oakland, California,
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'datcd Sep mbzr 27, 2002-33 modx jed and supcmcdcd May. 19 _20(33 (the “Consent Agreement”)

th;: Pro‘ ty (abscnt cxprcss wnttcn approval f'rom DTSC)

(8  Sensitiveland uses, including but not limited to, residential
housm g, schools, day—care facﬂmcs, hospﬁals and hospices are prohibited.

as)"

cxéay : ;xons, extract, grd__ ﬁdwate n; ‘ éﬁccavations, or aiter groundwatcr condmons are
prohiibited, except as contlugted puisitant 10 the RAP and RMP,

(d)  The GRANTEE and occupants are required to comply with the
RAP and RMP, including the Risk Management Plan provisions for.soil and groundwater
management maintesiance F g cover of construction of new cover, mitigation measures
during earthwork, management of below grade stractures, and construction dewatenng I

A {'e') E TheGR AN’I‘EE is required to submit a-nnuéﬂ certiﬁcation to
DTSC attesting to compliance with the Covenant to Restrict Use of Property.

2. Army Enforcement of Restrictions for the Property. As aformer
owner/operator of the Propeérty and a beneficiary of the Restrictions, the GRANTOR expressly
reserves the right to require compliance with the Restrictions, as amended in conformance with
the RAP, RMP and Consent Agreerent, to enisure compliance with the remedy implementation
rcquxremcnts of CERCLA, followmg conveyance of the Praperty to GRANTEE. The
_ GRANTOR shall provide GRANTEE with written notice of any alleged noncompliance with
the Restrictions, and the GRANTOR and GRANTEE shall meet-and confer, with DTSC, in
order to agsure ongoing compliance with apphcable Restrictions. The GRANTOR also
expressly reserves any and all of its rights under the law to enfoice compliance with the
Restrictions or enjoin use that is in violation of the Restrictions. The GRANTOR will not be
liable for any costs that result frori a violation of the restrictions where the violation is not
caused by the GRANTOR.

D. Environmental Notifications and Covenants
GRANTOR hereby provides certain express notifications and covenants regarding

certain environmental G@ﬁdiﬁo‘m that do orimay exist as of the conveyance of the Property to
GRANTEE (the “Conveyance Date”). Notifications and covenants provided below regarding

9
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Psed .'ain,ts,.:_and Eguipment Containing
ngs.‘ ixtures and equipment which eyist
, fixtures:ahid equipment which maybe

cbnstmcted or installed. foilewmg the:

1. Asbestos

does acknowledge that friable
i) have been faund on the
i¢ed in the EBS-T. GRANTEE
] }gmph To the best of
yperty do not-curréntly pose a threat

(b) The G
Property will be in compliznce Wi
GRANTQR assumcs no liability’

tattori of asbéstos or damagcs for persona]
exposurc tp asbestos or ACM that occur after

mcludmg mcmbers @f thc ge:ierél pubhe §:
removal handhng, use, dlsposmon or

warn th@ mdmdual(s) mjured. G '-NTEE ag,re:cs to b; respausxblc for any future remediation
of ACM found within buildingsor structures of'the Pmper&y, in compliance with applicable legal
requirements. The GRANTEE agrees to provide the GRANTOR and regulators with a copy of
al] final reports pertaining to the remediation of any or all ACM found within buildings or
structures on the Property. ' V

(¢}  Unprotegted or- unregulated t:x;)osures to asbiestos in product
_mamifacturing, shipyard, and bulidzng construction workplaces have been associated with
asbestos-related diseases. Both the © .ccupatlcma} Safcty and Health Administration (“OSHA™)
and the EPA regulate asbestos because of the poetential | hazards associated with exposure to
airborne asbestos fibers, Both OSHA and EPA have determined that such exposure increases the
risk of asbestos-related discases, whlch include certain cancers and which can result in disability

or death.

(d)  The GRANTEE acknowledges that it has inspected the Property as to jts
asbestos content and condition and any hazardous or environmental conditions relating thereto.

)] No warranties, either -:expfsss*ur implied, are given with regard to the

condition of the Property, including, without limtaﬁan, whether the Property does or does not
contain asbestos or is or is not safe for a particular purpose, except as expressly set forth in this

10
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Deed. The failure of lh' -GRANTEE to inspect, or 1o be fully informed as to the condition of all
‘or-any portmn of the ‘Propexty offered, will not constitute; ds: for anly claim or demand |
agamst the United States, with respect to aty asbestos hazards Or concerms.

6] The GRANTEE funher agrees o mdermufy and hold harmless the
GRANTOR, its-officers; ; Agents and’ employees, from and-against all suits, claims, demands or
actions; liabilities, Judgments, costs and ajforneys’ fees ar;smg from (i) exposuie to asbestos on
any portion of the Property, provxded that such exposure oeeurs after the conveyance of the
Property to the GRANTEE or (u) 1y future remediation‘or abatemient of asbestos or the need
therefor that occurs aftér the conveyance of the Pio to- GRANTEE The GRANTER’S
obhgataon hereunder shall apply_ never the United States i incurs costs or Habilities for actions
giving rise o hablhty under this section.

(g) Upon the complctxon of demolition of ACM-containin g buildings or
asbestos abatément, and proper disposal of thewaste generated therefrom, the GRANTEE, or its
successors in interest or assigns may file a written application with the GRANTOR, acting
throughi the U.S. Army Corps of Engineers, Sacramerito District (or the successor thereto) and
provideto the GRANTOR either a ceitification from the appropriate state environmental agency
. orareport bya certified or licensed asbestos inspector engaged by the applicant, confirming the

abatement or removal of the friable asbestos from-4l! or some portions of the Property, and
proper. disposal of the waste generated therefrom, in accordance with applicable laws, ‘Upon '
compliance with the foregoing, GRANTEE may-submit to GRANTOR an amendrent to the -
Deed in recordable form deleting this Section IILD.1 from the Deed as to all or that portion of the
Property that is covered by such certification or repert. Consent to the deletion of this Section
ILD.1 from the Deed shall not be unreasonably withheld by the GRANTOR, and this Deed
amendment shall be issued-by the GRANTOR to the applicant within a reasonable period of
time after request by GRANTEE; provided however, that such amendment shall be at no cost to

the GRANTOR.
2. Lead Based Paint

(2  The GRANTEE and its successors and assigns are hereby informed and
do acknowledge that all buildings on the Property, which were constructed or rehabilitated prior
to 1978, are presumed to contain lead-based paint. Lead. from paint, paint chips, and dust can
pose health hazards if not managed properly. Every purchaser of any interest in Residential Real
Property on which a residential dwelling was built prior to 1978 is notified that such property
may present exposure to lead from lead-based paint that may place young children at risk of
developing lead poisoning. Lead poisoning in young children may produce permanent
neurological damage, mcludmg leaming disabilities, reduced intelligence quotient, behavioral
problems, and impaired memory. Leéad poisoning also poses a particular risk to pregnant women.
The seller of any interest in Residential Real Property is required to provide the buyer with any
information on lead-based paint hazards from risk assessments or inspections in the seller’s
possession and notify the buyer of any known lead-based paint hazards. *“Residential Real

11
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hui dmg exterior strfaces, and any surrounding
afﬁxed ‘to-the land, available for use by
amie child, six years of age or under, on at least
-care genters, preschools ;and Kindergarten
urai commercxal mdustnal or other non-

,' after 19’7 7 are assumcd to bc free of
; ossxblc prcscnce of lead—based paint

g Wzth this secuon and aIl apphcable federai
Eria to']ead-based paint and/or lead-based paint
hazards Pnor to pcrrmmng thc oc. nc;y of the. Property where its use subsequent to sale is
intended for residential habitation, the GRANTEE specifically agrees to perform, at its sole
expense, the lead-based paint abatement-equivalent to the requirements under Title X of the
‘Housmg and-Community Develop it Act of 1992 (Residential Lead-Based Paint Hazard

_ Reduction Act of 1992) (hcrcmafterTzﬂe X

fe)  Priorto the:sals or use of-any property which will be used as Residential
Real Property which is not Resxdc Real Propety at the time the Property is conveyed by
GRANTOR to GRANTEE,; the ! FEE shill, aftér conisideration of the guidelines and
regulations established pursuant: to Title X (1) Perform a Risk Assessment if more than 12
moriths have elapsed since the date of me Jast Risk Assessment; (2) Comply with the joint HUD
and EPA Disclosure Rule (24 CFR 35 Subpart 40 CFR 745, Subpart F}, by disclesing to
prospective purchasers the known presence of fead<based paint and/or Jead-based paint hazards
as determined-by previous risk asscs&ments (3. Abate lead dist and lead-based paint hazards in
pre-1960-Residential Real: Propgxty,j . ccand‘mce with. (he procedures in 24 CFR 35; (4) Abate
soil-lead hazaids in pre-1978 Residential Rt:al :Property, in accordance with the procedures in 24
- CFR 35; (5) Abate lead-soil hazards following demolition and redevelopment of structures in

12
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;xicntial Real ngcﬂy*,(é).(}omp}y with the EPA lead-based

areas that will be dcvclupcd
'cs"(40 CPR 745 Subpart L), (’{)

paint. work standaxds v

of the Property as Rcs:denual
, E covenants ahd agrees to
"any waste that may bc gcnerated

nst a]l smts cialms, dcmands or
! -‘out of personal mjury, death or

~ s;fxcim'ﬂa*r;d

GRANTOR, its officets, agents nd sy
; ‘torneys fees’

actions, liabilities, 3u&1gments, (
property damhage resulting from,
impreper handling ot disposal of ~1ead~based pamt o lead-based pamt hazards relatcd to the
Propertty after the date of tiansfer.

§3) Upoun the compl ‘uon of the foregoing identification, abatement and !
_ dispasal or. d_emblitifon and digpo I paints on bmldmgs and stiuctures that exist as
A J EE, the GRAD FEE; or its successors in
interest or. assxgns, may file s a wri pp ication with the GRAN‘I'OR acting through the U.S.
Army Corps of Engineers, Sasramento District (or the successor thereto), and provide to the
GRANTEE cither a certification from the appropriate state environmental agency or a report by
a certified or licensed léad-based paint inspector engaged by the applicant, confirming the
abatement or removal of the lead-based paints from all or some portions of the Property, and
proper disposal of the waste generated therefrom, in accordance with applicable laws, Upon
compliance with the foregoing, G E miay submit to GRANTOR an amendment to this
. Deed in recordable form:deleting this Section IILD.2 from the Deed as to all or that portion of the
Property that is covered by the certification or report, Consent to the deletion of this Section
II.D.2 from the Deed shall not bé yire sonably withheld by the GRANTOR and this Deed
amendment shall be issned by the GRANTOR to the applicant within a reasonable period of
time after request by GRANTEE; provided however, that such amendment shall be at no cost to
the GRANTOR.

3. Polychlorinated Biphenyls (PCB)-Containing Equipment

(a) GRANTEE i$ hereby informed that, based upon data resulting from
Property-wide sampling and analysis of the subject equipment, equipment containing PCBs
above current regulatory action levels exist on the Propcxty as described in the EBS-T. The non-
PCB and PCB-containing transformer equipment remaining on the Property is listed in the EBS-

13
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'pt of the: mformatwn provxded toit by
o..past PCB-contammg cqulpmcnt nccessary

't thﬂler or noi"G RAN :EE.h.as properly warned or failed
2l(s) injured.

to’ propcrly wam any such-, in

(¢) The GRANTEE, or its successors in interest or assigns, may file a written
application with the GRANTOR, acting through the U.S. Army Corps of Engineers, Sacramento
sttnct (or the successor thcrcto) and provide to the GRANTOR either a certification from the
) 311 _y or a report by a certiﬁcd or hccnsed mspector engaged by

= _ .w1th thc forcgomg, GRANTEE may subnut to
GRANTGR an amendment to thl Deed in recordable form deleting this Section ILD.3 from the
Deed as'to all or that portion of the Property covered by said certification or report. Consent to
the- de,letion of this Section TIL.D.3 from the Deed shall not be unreasonably withheld by the
GRANTOR, and‘this Deed-amendment shall be issued by the GRANTOR to the applicant
within a reasonable period of time-after rcques; by GRANTEE; provided however, that such
amendment shall be at no cost to the GRANTOR.

4. Unexploded or Abzindoned'@rdn_anec, Chemical and Biological Warfare Agents,
and Radiological Materials

14
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data, and the' EBS-T GRANTBR represents that
al or bmkag:cai wa:fare agents, /
r-around the Property. In the eventany
.spcctsd to reside on or around the

ice department and GRANTOR, and
Ve Qr dlspose of any such matedal, agents, or
of this orany other agreement between

all be soIcIy liable and responsible for the safe,
emiical or biological warfare agents, unexploded
exed on or atound the Property; in compliance with all

Based'on a revmw of mstalian

€t REQUIREMENT

i thc govzmments of-the United States of
public mjgeneral the local government of
dand'Redevelopment Ageney and
R and, therefore, are epforceable, by
e United States as to the GRANTEE, and by
igns, the ’tate of California, the City of Oakland, the -

ort of Oakland 45 10 the GRANTOR. Enforcement pf
ties entitled to enforcement hereof, and any
"cir’nghts under this Deed in the event of a
ed'to be a waiver'by any such party of such term
; ther terns, or of any of the rights of said parties
Hereinder shall be:in addition to any and all other remedies
at law or in equlty, mcludmg CERCLA “The enforcement rights set forth in this Deed against the
GRANTEE, or its successors and assigos, shall only apply with. Tespect to the EDC Propexrty
conveyed herein and held by such GRANTEE, or its successor or assign, and only with respect to
matters occurring during the period of time such GRANTEE, or its successors or assigns, owned or

occupied such EDC Propetty or any: pemon thmmf

brcach of any term of this Eﬁed sh
or of any subsequcnt bmach of ths §:

B.  The GRANTEE ‘its: succcsso:s or assigns, shall neither transfer the Propeity, nor
any portion thereof, nor grant any- :nterest pﬂvxlegc or license whatsoever in connection with the
Property without the :nclusmn, to1 : licable to the Property or any portion thereof, of the
environmental protection: provm' 3 ections I 1T, I, V, and VI of this Deed, either
verbatim or by referesice to this Deed, ‘GRANTEE shall require the inclusion, to the extent
applicable, of such envxronmcntal_prbtecuon prowszons in all further deeds, transfers, leases, or
grant of any interest, privilege, or license, agéin either verbatim or by cross reference to thxs Deed.

C. The obligations 1mpased in'this Paragraph upon the successors or assigns of
GRANTEE shall only extend to the property conveyed to any such successor or assign.

15
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V. ENDANGEKED SI’ECIES GR TATENED SPECIES

d piénts specxes, or vnldhfe habltats that ; may cx:st at
w A11 fumre prepesaﬁ use pﬂtennally ;mpactzng

[ t@ air nawgatmn is xssucd by.ilie
ordatice |, -Code of Federal chulatxons, Part
jgable Azrspacc, or unﬂer the authority-of the Federal Aviation
Act of 1968 as mnendcd

VIL 'NOTICE OF NON-DISCRIMINATION

A With. rcspect to dctivities and cmploymcm practlccs rclated to thc EDC Property, thc
GRANTEE covenants for itself, andits stcoessors and assigns, that the GRANTEE, and such
suceessors and assigns, shall not: ehscnnunatc upon-the basis of race, color, religion, sex, age,
handzeap, ornational origin in the iise, occupancy, sale or lease of the EDC Property in violation of
the provisions of Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. Section 2000d),
the Age Discrimination Act of 1975.(42 U.S.C. Section 6102); and the Rehabilitation Act of 1973,
as amended (29 U.S.C. Section 794) The GRANTOR shall be deemed 2 beneficiary of this
covenant without regard to whether the GRANTOR remains the owner of any land or interest in
the: locahty of the EDC Property hefeby conveyed by.this Deed, and shall have the sole right to

. enforce tliis covenant in any coutt of competent jurisdiction.

VHI. ANTI-DEFICIENCY ACT STATEMENT

The GRANTOR’S obligation to pay or reimburse any money under this Deed is subject
to the avaﬂablhty of appropriated funds to the Department of the Army, and nothing in this Deed
shall be interpreted:to require obligations or paymeénts by the United States in violation of the
Anti-Deficiency Act, P.L. 97-258.

IX. GENERAL PROVISIONS

A, LIBERAL CONSTRUCTION. Any general rule of construction to the contrary
notwithstanding, this Deed shall be liberally construed to effectuate the purpose of this Deed and
the policy and purpose of CERCLA. If any provisien of this Deed is found to be ambzguous an

16
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mtarprctahon consists . of this-Deed that would render the provision valid shall
: d-répder it mvahd. - /
' ‘:on of this Deed, or-the application of it to any
temainder of the provisions of this Deed, or the
irctimstanices other than those 1o which it is found to

person or cxtcwhs X
apphcauon of 4 ~s

.'c‘ NOFQRFE T TRE; ‘Nothing contained herein will result in a forfeiture or

 this Deed have been inserted solely for convenience
:and shall'have ho éffect upon construction or

Any right which is exercisable by the GRANTEE, and
‘Deed may dlso be performed, in the event of
oS and assigns, by a lender of the GRANTEE and its

defauit by the G E
succcssors and ass;gns

X. 'I‘I-IE CONDITIONS RESTK[CT TONS, AND COVENANTS |

\antsset forth in this Deed are a binding servitude on |
j dto tun with the land in perpetuity, except as
otherwise expressly provided in th ced., To the extent expressly required in this Deed,
restrictions, sttpulatmns and:covendhts contained-herein will be inserted by the GRANTEE
verbatim or by express reference in any deed or othér legal instrument by which it divests itself of
either the fee simple title orany othier Jesser estate in the Property or any portion thereof. All rights
and powers reserved to the GRANTOR, and all references in this Deed to the GRANTOR shall
include n:s succ;:ssors 1n mtcrest, The iGRANT@R inay agree to waive, climinate, or reduce the
COVE] aecopdance with the provisions of Section III,
. : of the GRANI‘OR -or its successors to insist in any
One.-Or more mstances upen compl £ tormance of any of the said conditions shall not be
constried as a wmvcr ora xeimqut 'hmem of the ﬁmlre pf:rformancc of any such conditions, but the

The congitions, restrictions, dn¢ _g 0%
the herejn.conveyed Prog X

[Signature Pages Follow]
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acting by an 1 the
exectited this 14 _day o

By. .
Deputy. Asszs -of the Army
{Installa ns and Housing)
' QASA (I&E)
COMIVIONWEALTH OF VIRGINIA ) _ -
. : ss A o o .
COUNTY OF ARLINGTON )
On_/t N e »3 before me, the undersigned, a Notary Public in and for said

stale, pcrsnnaliy ppedred .Toscph P. Whitaker personally known to me (or proved to me on the
basis of satisfactory evidence) to be.the person whose name is subscribed to the within instrument
and acknowiedgcd t0 me that he executed the sdme in his. authorized capacity, and that by his
s1gnaturc on ‘the-instrument the pémon, or the entxty upon behalf of which the person acted,
" executed the instrument.

WITNESS my hand and official seal.

)4% Q. oo,
N tary Public, Commonwealth of Virginia

My Commission Explres November 38, 2006
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