








Map 15
Section 8 Units as Percent of Renter Occupied Units and
Areas of Minority Concentration
July 2010
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L. Policies Regarding Other Assisted Housing

In addition to Public Housing and Section 8 assisted households, there are approximately 130
privately owned (for profit and nonprofit) developments containing 8,505 rental units that have
been affordable to low income household with assistance from HUD, the City, the Oakland
Redevelopment Agency, or other public sources. These developments include units for families,
seniors, and persons with a disability, as well as single room occupancy and transitional housing
developments.

Map 16 on the following page shows the distribution of these developments in relation to the
City’s areas of minority concentration. For the most part, assisted housing is dispersed throughout
the flatland areas of the City, both inside and outside of areas of minority concentration. Ninety of
the 130 assisted rental housing developments, containing 74 percent of the total units, lay outside
areas of minority concentration, thereby affirmatively furthering fair housing choice regardless of
race or ethnicity. However, there is a high concentration of assisted family housing in the West
Oakland area, which is an area of minority concentration. The concentration of units in West
Oakland consists mostly of older HUD-assisted housing, while City-assisted developments built
since 1980 are more widely dispersed. As can be seen from the map, there is little or no assisted
housing in the hill areas, which are areas of low concentration of low income and minority
persons. The principal reasons for the lack of assisted in the hill areas are that the area is zoned
exclusively for single-family housing, has development costs substantially higher than other areas
of the City, and is less transit-accessible than the flatland areas.



Map 16
Assisted Rental Housing and Areas of Minority Concentration
May 2010

s
Y 4 et Nrm,
[ .

BERKELEY

\\

SAN LEANDRO

® Assisted Rental Housing

- Census Tracts with 96% Minority Population

0 05 1 2 3 Miles

Prepared by: Sarah Brett, City of Oakland, CEDA - HCD I | I | I | I

Sources: 2000 Census; City of Oakland, CEDA - HCD \\
)



City of Oakland
Analysis of Impediments to Fair Housing Page 90

M. Policies Regarding Location of Housing and Community
Development Activities

1. Housing Development Program

Most of the City’s housing programs are not targeted to specific areas, but are available
citywide. Given the limited number of sites available for housing developments, the City
has chosen not to restrict development to particular areas of the City.

During the City’s Notice of Funding Availability (NOFA) process, which provides funding
for the development of affordable housing, the City does give additional points to rental
housing located outside of areas of concentrations of poverty to promote a wider range of
housing opportunities. In general, the City encourages high density multi-family housing
along major arterial streets, in the downtown areas, and near mass transit stations. The
NOFA also gives preferences to ownership projects in census tracts with low
homeownership rates in an effort to increase ownership rates and contribute to
neighborhood revitalization. However, areas with low concentrations of minorities are
predominately in the hills, which for the most part are zoned single family and also are not
in close proximity to public transit and services. As a result, in practice, little City-assisted
housing is built in areas with low concentrations of minorities.

2. Housing Rehabilitation Programs

The Home Maintenance and Improvement Program (HMIP), which is funded from
Community Development Block Grant funds, is restricted to owner households who reside
within one of the City’s seven Community Development Districts.

This program is aimed at improving the condition of housing currently occupied by low
income households, most of whom are racial and ethnic minorities. The program is also
aimed at revitalization of low income neighborhoods. In this particular case, targeting of
revitalization resources to areas of low income and minority concentration can be viewed
as another mechanism for increasing housing choices and improving housing conditions for
minorities and low income families.

3. First-Time Homebuyer Programs

In contrast, the First-Time Home Buyers Program, which provides ownership opportunities
for households who currently are renters, is not limited to the Community Development
Districts. Those persons who qualify for the program can purchase a home in any part of
the City of Oakland. By not restricting housing choice, Oakland allows its residents the
freedom to choose homes for purchase anywhere in the City, eliminating policies which
create minority exclusion or concentration. Although the program is intended to provide
maximum choice in housing, and seeks to reduce minority exclusion or concentration,
because of the generally low-income levels of most of Oakland’s residents, persons
qualifying for the first-time home buyers programs, tend to have financial limitations which
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prevent purchasing the more expensive homes of the hill areas, which are predominately
White. As illustrated in Map 17, almost two-thirds of the first-time homebuyer loans
between January 2000 and December 2009 were outside areas of minority concentration,
thereby affirmatively furthering fair housing choice for low-income residents regardless of
race/ethnicity. Because 73.3 percent of households in this program are minority, this
program contributes to the expansion of housing choice.

Furthermore, the percentage of minority first time homebuyer households is similar to the
percentage of Oakland households between 50 and 80 percent of area median income
(those who are most likely to qualify for first-time homebuyer assistance). However, when
you look at minority households (see Table 29), African Americans are underrepresented
and Asians, Hispanics and Whites are slightly overrepresented. This disparity could be
explained by the fact that buyers must have a first mortgage to enter the City’s program
and, as discussed in the Discrimination in Mortgage Lending section, African Americans
have low application rates.

Table 28
First-time Homebuyer Loans and Low-Income Households by
Race/Ethnicity

Percent of First-Time Percent of Low-
Homebuyer Loans Income Households

Race/Ethnicity Loans (2000 to 2009) (2000)

White 150 26.1% 25.5%

African American/Black | 177 30.8% 40.8%
Native American 7 1.2% 0.2%

Asian/Pacific Islander 102 17.8% 12.3%

Hispanic 124 21.6% 19.1%
Other/Unknown 14 2.4% 2%

Total* 574 100% 100%

Sources: CEDA, City of Oakland and 2000 CHAS Data.



Map 17
First-Time Homebuyer Loans and Areas of Minority Concentration
January 2000 to December 2009
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4. Community Development Block Grant-Funded Neighborhood Programs

Public services and neighborhood improvement activities funded under the Community
Development Block Grant Program are restricted to the seven Community Development
Districts in an effort to improve conditions in areas of low income and minority
concentration.

5. Neighborhood Stabilization Program

In response to communities severely impacted by the national foreclosure crisis, HUD
developed and funded the Neighborhood Stabilization Program (NSP) to overcome
negative impacts of foreclosure and abandonment and help revitalize and stabilize
communities. NSP targets areas particularly affected by the foreclosure crisis, providing
funding to acquire and redevelop abandoned and/or foreclosed homes and residential
properties that otherwise might become sources of blight. All activities funded by NSP
must benefit low- and moderate-income persons whose income does not exceed 120
percent of area median income (AMI). However, the City chose to target its NSP program
to homebuyers between 60 to 80 percent AMI and renters below 50 percent AMI. In May
2010, the City amended its NSP areas to include both the areas identified in its NSP 1
application and areas that were included in its NSP 2 application. East Oakland has both a
concentration of minorities and higher homeownership rates and was one of the most
impacted areas for predatory lending. As a result, the area of minority concentration and
NSP area in East Oakland overlap considerably, thus providing this community with the
resources to combat blight (see Map 18). In West Oakland, because the areas of minority
concentration are predominately rental housing — much of it publicly assisted — these areas
have fewer foreclosures. Meanwhile, the areas in West Oakland with higher
homeownership rates are somewhat more racially heterogeneous. As a[ result, in West
Oakland there is little overlap between NSP area and areas of minority concentration. Part
of the San Antonio/Fruitvale NSP area overlaps with the area of minority concentration,
however, some of it, although it has a high percentage of minorities, does not meet the 96
percent minority population definition.



Map 18
Neighborhood Stabilization Program Areas and
Areas of Minority Concentration
May 2010
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V. ASSESSMENT OF CURRENT FAIR HOUSING
PROGRAMS

As part of an effort to affirmatively further fair housing, the City of Oakland engages in a number
of fair housing related activities, as well as providing funding to private nonprofit fair housing
agencies. Overcoming discrimination in housing is cited as one of eight housing priority areas in
the City’s Consolidated Plan.

A. Funding of Fair Housing Organizations

The City of Oakland contracts with nonprofit agencies to offer fair housing counseling and to
address issues related to fair housing. The contract for Fair Housing Services is chosen through a
Request for Proposals (RFP) every two years. Currently the City contracts with Causa Justa/Just
Cause to provide fair housing counseling to persons who have complained of discrimination. In
addition, other Housing Services are eligible for funding through the CDBG RFP process, also a
two year cycle. Currently the City contracts with East Bay Community Law Center (EBCLC) and
Centro Legal de la Raza for Legal Housing Services and Center for Independent Living (CIL) for
Housing Counseling and Housing Search for persons with disabilities, and ECHO Housing for
Landlord/Tenant Mediation. The RFP for Fair Housing and other public services for Fiscal Years
2011-2013 has been released.

Bay Area Legal Aid (BayLegal) receives funding directly from HUD’s 2009 Fair Housing
Initiatives Program (FHIP) that provides funding to public and private organizations that develop
programs that are designed to prevent or eliminate discriminatory housing practices. BayLegals’s
FHIP grant is to address the fair housing needs of low-income Bay Area residents, with a focus on
non-English speaking immigrants, people with disabilities, and underserved populations. Services
will be provided in the Bay Area counties of Alameda, Contra Costa, San Mateo, Santa Clara and
San Francisco, and will include investigating discrimination complaints, conducting testing,
hosting community fair housing education presentations, providing fair housing enforcement
training for Bay Area government and community organizations, and conducting fair housing law
and litigation training.

B. Guidelines and City Requirements for Housing Development
Funding

Applicants for Housing Development funds through the City’s annual Notice of Funding
Availability process who may be receiving federal funding (such as HOME funds), are required to
comply with applicable federal statutes and laws, including, but not limited to:

e Section 3 of the U.S. Housing Act of 1968, as amended.
e Equal Opportunity and related requirements in 24 CFR Section 982.53.
e Section 504 of the Rehabilitation Act of 1973.
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C.

Americans with Disabilities Act of 1990.
Acrchitectural Barriers Act of 1968.

Fair Housing Act of 1988.

National Environmental Protection Act (NEPA).

Federal prevailing wage requirements (Please note that projects will be required to meet
the higher of Federal or State prevailing wage requirements).

Fair Housing Marketing Procedures

Under the federally funded HOME Program, all housing assisted with HOME funds must be
marketed in accordance with Affirmative Fair Marketing Procedures adopted by the City and
approved by HUD’s Fair Housing and Equal Opportunity division. In practice, these procedures
are required by the City and the Redevelopment Agency on all assisted projects, regardless of the
source of funds used to assist the project. The marketing procedures describe requirements for
advertising and outreach to encourage applications from groups least likely to apply for occupancy
in a particular development. A summary of key features of the 2010 Affirmative Fair Marketing
Procedures, which specifically describe methods and practices related to fair housing, are
described below and the entire document is included as Appendix A: Affirmative Fair Marketing
Procedures.

Training

The owner and managing agent shall provide property management staff with all relevant
regulations and fair housing provisions. All property management staff shall be required to
follow the procedures and policies adopted by the owner and managing agent.

Property management staff shall annually receive instruction regarding fair housing laws
and the development’s Affirmative Fair Marketing Plan. Formal training programs shall
include marketing, outreach, data collection, reporting, and record keeping.

Marketing and Outreach

Owners are required to engage in special outreach to persons and groups in the housing
market area who, in the absence of such outreach are not likely to apply for the housing. In
determining what special outreach is needed, owners should take into account past patterns of
discrimination, the racial and ethnic makeup of the neighborhood, language barriers, location,
or other factors that might make it less likely that some persons and groups (a) would be
aware of the availability of the housing or (b) would be likely to apply for the housing.

Multilingual advertising is encouraged where such efforts would result in reaching persons
and groups not likely to apply. Owners and managers must ensure that people with limited
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English proficiency are not discouraged from applying or discriminated against and are
encouraged to provide translation assistance or referrals to community-based organizations
that can assist with translation.

D. Monitoring Existing Assisted Housing

Housing developments assisted by the City and/or Redevelopment Agency are both fiscally and
physically monitored after initial occupancy for the entire term of the low income use restrictions,
often 30 years or more. This monitoring includes responding to and investigating complaints of
discrimination.

E. Section 504 Compliance

Under the provisions of its grant agreements with HUD, the City is required to comply with the
requirements of Section 504 of the Rehabilitation Act of 1973, as amended. The Section 504
Regulations prohibit exclusion from participation, denial of benefits, or discrimination under any
program receiving Federal financial assistance, on the basis of disability. These requirements also
require that a portion of the units in any Federally-assisted housing be accessible to and usable by
persons with disabilities. Although these requirements overlap with other requirements in State
and Federal law, those other requirements do not replace the 504 requirements.

The City is required to designate at least one person to coordinate its Section 504 responsibilities.
In the City of Oakland, the Section 504 coordination is the responsibility of the Housing and
Community Development Division of the Community and Economic Development Agency
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VI. CONCLUSIONS AND RECOMMENDATIONS

This Analysis of Impediments to Fair Housing (Al) has provided information on the population
and housing needs of Oakland, with a special emphasis on the needs of racial and ethnic
minorities, families with children, persons with disabilities, and other members of protected classes
under federal non-discrimination laws and regulations. Oakland is a city of great racial and ethnic
diversity, in which groups which are racial and ethnic minorities at the national level are in fact in
the majority in the City. The City also has significant number of seniors and people with
disabilities, for whom there may be a need for housing with supportive services. There are also a
significant number of families with five or more persons, who find it extremely difficult to secure
adequate and affordable housing.

Analysis of the data available to the City indicates that the difference in the rate of housing
problems for some minorities is significant--particularly for Hispanic renters and owners at all
income levels, Asian renters at very low and moderate levels, and Asian owners at low and
moderate income levels. In addition, because minorities are far more likely to be low income, rates
of housing problems for minorities are higher. Because of the nexus between race, income and
housing choice, promotion of fair housing requires specific actions to expand the availability
of decent affordable housing for persons of low and moderate income.

Data received on an ongoing basis by fair housing organizations indicate that discrimination
in the sale and rental of housing continues to be a problem for minorities, families, and
persons with disabilities. Investigation of fair housing complaints and enforcement of fair
housing laws will continue to be required as part of the effort to expand fair housing choices.
There is also a need for education and outreach to property owners and managers to make them
more aware of fair housing issues, and a need to promote greater awareness among housing
consumers of their rights and remedies under the law.

The annual reports compiled under the Home Mortgage Disclosure Act also point to a
continuing pattern of disparate treatment of racial minorities in mortgage lending practices.
Efforts to enforce requirements under fair housing laws and the Community Reinvestment Act
need to be pursued to ensure that housing opportunities are not denied to minority households
because of possible discriminatory treatment in mortgage lending.

Analysis of policies and practices in the administration of public housing, Section 8, and publicly-
assisted housing and community development programs indicate that most programs are
successfully expanding fair housing choices, although specific improvements can be made in some
areas.

The continuing foreclosure crisis is creating economic deterioration and loss of family assets
and generational wealth. Those who have lost their homes are re-entering the rental market with
poor credit scores and loss of assets. Some are at risk of homelessness. In addition foreclosures
cause blight and lower property values in neighborhoods with a history of redlining. This, in turn,
threatens the remaining homeowners’ ability to refinance homes or homebuyers to buy homes in
these areas of minority concentration.
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The City’s Consolidated Plan includes as one of its priority goals the promotion of fair housing.
Toward that end, the following actions are recommended to address impediments and affirmatively
further fair housing:

A. Lack of Affordable Housing

The City has identified the lack of affordable housing as one of the most significant barriers to fair
housing choice. In fact, as noted in this report, among low income people, the rate of housing
problems is not significantly higher for minorities than it is for non-minorities. However, because
minorities are more likely to be low income, minority households have a higher rate of housing
problems, particularly the ability to secure decent affordable housing.

Recommendations:

e Continue to work with developers to identify and pursue all available funding for
affordable housing.

e On acase by case basis, encourage developers of market rate housing developments to
include units for low and moderate households.

e Continue to work to remove constraints to the development of housing as specified in
the Housing Element in order to increase the supply of housing.

e Continue to give funding priority to affordable housing proposals include units for
extremely low and very low income households.

e Continue to encourage the siting of affordable housing in areas without concentrations
of poverty.

B. Community Opposition to the Siting of Affordable Rental Housing

Community opposition to the siting of affordable rental housing has been on the increase in
Oakland and throughout the Bay Area. In Oakland, several proposed developments were stopped
in whole or in part by neighborhood opposition based on often mistaken preconceptions about the
characteristics and behavior of the intended occupants or the belief that such housing would reduce
property values and lead to neighborhood decline.

Recommendations:

e Continue to work with and encourage housing developers to include a community
outreach program as part of their predevelopment process. Actions could include
informational meetings in the neighborhood, door-to-door outreach, contact with
existing neighborhood organizations, sponsoring tours of existing affordable housing,
and dissemination of information regarding the need for and benefits of affordable
housing developments.

e The City should increase its public information and education activities to highlight its
affordable housing accomplishments, and to publicize research on the positive impact
of affordable housing.
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Conduct briefings and work sessions with the City Council to provide decision makers
with more information on the City’s low income housing needs and the impact of past
and current affordable housing developments.

Provide technical and financial support to organizations that are engaged in education
and information campaigns to promote affordable housing.

Encourage developers to assist in the formation of resident councils in affordable
housing development in order to foster a greater sense of commitment to and
participation in neighborhood activities and organizations.

Monitor existing affordable housing to ensure that management and maintenance are of
the highest quality, and that neighborhood concerns are addressed early and completely.

C. Discrimination in the Sale or Rental of Housing

Fair housing data received by Fair Housing and Housing Counseling agencies continue to suggest
discrimination against racial and ethnic minorities and other protected groups, including families
and persons with disabilities. Patterns of racial clustering and segregation are readily identifiable,
suggesting that discrimination continues to be a serious problem and an impediment to fair housing

choice.

Recommendations:

Continue to provide funding to nonprofit agencies to provide fair housing counseling,
investigate complaints, provide information and referrals.

Provide support for periodic fair housing audits, either by providing financial support
directly, or supporting efforts to secure fair housing funds from HUD and other sources.
Continue to encourage fair housing organizations to use FHIP and other funding to
provide training to the Oakland Board of Realtors, the Oakland Apartment Association,
and other real estate organizations, on fair housing issues in the sale and rental of
housing.

Continue to support law firms that work with affordable housing owners and agents to
provide assistance regarding fair housing practices.

Continue to require City funded fair housing organizations to provide workshops and
other public education efforts on tenants and landlord rights and responsibilities.
Expand efforts to provide outreach and information materials in other languages in
order to reach out to underserved populations.

Continue to provide fair housing resources on the City’s website.

Continue to support agencies providing outreach and counseling to minority
homebuyers.

Encourage owners and managers of affordable housing to provide translation assistance or
referrals to community-based organizations that can assist with translation for housing
applicants.
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D. Lack of Accessible Features in Housing

Accessible features in housing are needed by many persons with disabilities to safely and
comfortably inhabit their units. However, many low income homeowners with disabilities lack the
resources to modify their homes. Similarly, owners of rental property may be unable or unwilling
to fund accessibility improvements making it difficult for renters with disabilities to find suitable
housing. First-time homebuyers with disabilities often require modifications before they can
inhabit their new homes.

Recommendations:

e Continue to provide Access Improvement Program Grants to existing homeowners and
owners of rental developments.

e Continue to require 504 accessible units to be built in City assisted rental developments.

e To ensure greater access to homeownership opportunities for households with a member
with disabilities, the City will allow first time homebuyers using the Mortgage Assistance
Program to also obtain an Access Improvement Program Grant.

E. Barriers to the Provision of Supportive Housing

More funding is needed for long-term services linked to housing, especially for vulnerable
populations. As stated in the impediments section, there continues to be neighborhood opposition
to the siting of housing with supportive services.

Recommendations:

e Continue the work of PATH/Everyone Home partnerships to find sources for long-term
services linked to housing, particularly for the homeless and those at-risk of being
homeless, the most vulnerable populations.

e Continue to provide education and outreach regarding housing with supportive services
(see section on Community Opposition to the Siting of Affordable Rental Housing).

e Continue to seek out ways to secure longer term commitments for supportive housing
funding.

F.  Discrimination in Mortgage Lending

The HMDA data on mortgage loan approval and denial rates reveals a pattern of disparate
treatment for minority loan applicants, particularly for Black applicants. This pattern existing
regardless of income, suggesting that mortgage lending discrimination continues to be a problem.
Additional data complied by the California Reinvestment Coalition, also shows disparate treatment
of minorities and generally inadequate level of outreach to minority households.
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Recommendations:

e Continue to monitor and assess HMDA data and Community Reinvestment Act lender
evaluations.

e Consider modifications to the implementation of the City’s linked-deposit ordinance to
make fair housing lending performance one of the criteria for evaluating lenders with
whom the City is considering doing business.

e Attempt to overcome housing discrimination by encouraging financial institution
participation in mortgage lending to low and moderate income individuals and in low
and moderate income communities, largely through joint City, partnering industry
organizations, Freddie Mac, and Fannie Mae efforts to promote existing lending
programs and create new programs.

e Participate in organizations that advocate for expansion of lending practices.

e The City will consider funding and will support applications for non-city funding for
consumer counseling that includes financial literacy and credit counseling in particular
for household considering lending choices.

G. Foreclosures

Foreclosures in neighborhoods cause blight and lower property values. This in turn threatens the
remaining homeowners’ ability to refinance homes or homebuyers to buy homes in these areas of
minority concentration and is a barrier to equal housing choice. The City supports the California
Reinvestment Coalition recommendation to seek policy solutions to four key issues: lack of
transparency for foreclosure prevention efforts; lack of accountability for banks; need to reverse
the neighborhood impacts of redlining, toxic loans, foreclosures, inadequate loan modification
outcomes, and lack of access to credit; and loss of household and community wealth.

Recommendations:

e Continue to seek and use NSP funds and other funding sources to acquire, rehabilitate
and resell foreclosed homes to low income homebuyers.

e Recommend that the Departments of Justice and Housing and Urban Development
prioritize fair housing investigation and enforcement.

e Recommend that the Treasury Department inspect the race data collected under HAMP
to make sure that the program is affirmatively furthering fair housing.

e Encourage more research to gain a deeper understanding of the role of race in mortgage
lending and foreclosure prevention in order to inform public policy and encourage the
accountability of financial institutions.

e Continue to work with non-profit housing services providers to target programs to
extremely low, low and moderate income homeowners at risk of losing their homes to
foreclosure.

e Continue to reach out to homeowners and renters whose homes are at risk of
foreclosure through mailings with information on foreclosure counseling, avoiding
scams and renter’s rights.
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e Support housing counseling efforts by either providing City funding or supporting
applications for outside funding.

e Continue to participate in or sponsor foreclosure counseling clinics with non-profit
housing service providers and lenders.

e Continue to enforce the City’s Just Cause Ordinance to protect tenants from being
evicted from foreclosed housing units.

H. Housing Conditions

Many low income homeowners are seniors, persons with disabilities and/or minorities who have
few resources available to rehabilitate their homes and cannot keep up with routine maintenance
and must live with substandard housing conditions. As a result, what was previously high quality
housing is at risk of deterioration, both losing value and becoming uninhabitable.

In addition, while housing conditions only accounted for three percent of total cases reported to the
City of Oakland by fair housing contractors in FY 2008-09, 15 percent of all cases reported by
Hispanics (all race) involved housing conditions, Meanwhile, despite the fact that the distribution
of types of cases reported by Asians is similar to the larger sample, there was not a single
conditions complaint. This may not reflect the absence of housing conditions issues in the Asian
community. These statistics, along with differing issues displayed by Hispanics and the
underreporting from Asians and Hispanics, may be indicative of the need for more outreach to
these communities.

Recommendations:

e Continue funding for housing rehabilitation both inside and outside areas of minority
concentration.

e Expand fair housing and affordable housing outreach and education in languages other than
English.

l. Land Use and Zoning Practices

In general, the Cities Land Use and Zoning requirements support residential development, and give
advantages to affordable residential development in particular.

Recommendations:

e Review and revise the Zoning Ordinance definition and treatment of Residential Care
Facilities and group homes.

e Continue to streamline processes for the issuance of zoning and building permits,
including development of new automated systems and internet-based information and
application systems.
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e Continue to work to remove the constraints to housing development identified in the
City’s Housing Element which should, in turn, remove constraints to building
affordable housing and increase housing choice.

J. Access to Transportation

Low income and especially very low income people, seniors and persons with disabilities are more
likely to rely solely on public transportation for access to education, jobs and services. Affordable
housing near public transportation options is a necessity. Housing choice is decreased when routes
are eliminated or changed and fares increased.

Recommendations:

e Continue to encourage high density multi-family housing along major arterial streets in
the downtown areas and near mass transit stations.

e Continue to give priority to affordable housing developments near transit to provide
better access to jobs and services, including transit villages at The West Oakland,
Fruitvale, MacArthur and Coliseum BART stations.

K. Policies Regarding Public Housing and Section 8

As shown earlier, the Oakland Housing Authority’s tenant population and waiting list do not
reflect the percentage of people living below the poverty level.

Recommendations:

e Encourage the Oakland Housing Authority to expand its outreach efforts to residents
and owners to ensure that residents are broadly reflective of Oakland’s ethnic diversity.

L. Policies Regarding Other Assisted Housing

While assisted housing is generally dispersed throughout the flatland areas of the City, there is a
high concentration of assisted housing for families in the West Oakland area, which is an area of
minority concentration. In addition, the non-minority areas of the City contain a very low
percentage of the City’s total assisted housing supply.

Recommendations:
e Continue to give priority to rental housing developments located outside of areas of

concentrations of poverty and ownership projects in census tracts with low
homeownership rates.
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M. Policies Regarding Location of Housing and Community
Development Activities

The Housing Development, Housing Rehabilitation, First-time Homebuyer, Community
Development Block Grant, and Neighborhood Stabilization Programs all provide funding for
housing options in various parts of the city, both within and outside areas of minority
concentration.

Recommendations:

e Continue to locate City housing activities both inside areas of minority concentration to
promote revitalization and outside areas of minority concentration to promote more
locational choice.

N. Increase Minority Homeownership

Minorities make up 76 percent of the population in Oakland but make up only 59 percent of the
homeowners.

Recommendations:

e Work with existing advocacy groups on faith-based initiatives to provide services that
educate, advocate and build bridges to increase homeownership opportunities for
minorities and low to moderate income households.

e Work with non-profit counseling agencies, national real estate professional
organizations, national community organizations and lenders to educate minority
households and to remove barriers unique to buyers from different races and ethnicities.

e Sponsor or participate in homeownership fairs to publicize homeownership programs
and educate potential homebuyers about opportunities for affordable homeownership.

e Continue to provide first-time homebuyer assistance to very low, low and moderate
income households.

O. Expand Information about Affordable Housing Opportunities

The City recently reviewed and rewrote the Affirmative Fair Marketing Procedures based on the
California Department of Housing and Community Development sample.

Recommendations:

e Continue to expand access to information about affordable housing opportunities so that
people know about available resources.
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e Continue to update the Affirmative Fair Marketing Procedures as needed and monitor
compliance with the Procedures as part of the annual Assisted Housing monitoring
assessment.

e Continue to provide printed and web-based listings of affordable housing developments.
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VIl. SIGNATURE PAGE

The City of Oakland has completed this Analysis of Impediments to Fair Housing as part of its
overall dedication to fair housing planning, as affirmed in the City of Oakland Consolidated Plan,

adopted by the City of Oakland on May 14, 2010

Michele Byrd, Deputy Direéfor
Housing and Community Development
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VIill. APPENDICES

A.

Appendix A: Affirmative Fair Marketing Procedures

City of Oakland
Community and Economic Development Agency

Affirmative Fair Marketing Procedures

I. Policy on Nondiscrimination and Accessibility

1.

Owners and managing agents of housing assisted by the City of Oakland or the
Redevelopment Agency of the City of Oakland (referred to together as the “City/Agency”)
must not discriminate against potential tenants or purchasers on the basis of race, color,
religion, sex, physical or mental (including cognitive, developmental or emotional)
disability, familial status (presence of child under age of 18 and pregnant women), national
origin, ancestry, age, marital status, sexual orientation, gender identity or expression,
having Acquired Immune Deficiency Syndrome (AIDS) or AIDS related conditions
(ARC), source of income, any arbitrary basis, or any other status protected by federal, state
or local law.

In addition, owners must undertake affirmative marketing efforts to reach persons that are
unlikely to apply for housing due its nature, location or other factors.

Developers receiving Federal funds are required to create units that are accessible to people
with disabilities. At least five percent of new units must be accessible to people with
mobility impairments and at least two percent must be accessible to people with hearing or
vision impairments.

In addition to Federal laws requiring units for people with physical disabilities, fair housing
laws require owners to make reasonable accommodations to people with all types of
disabilities who request accommodations due to disability at any time during the
application, resident selection and rent-up process. In doing so, owners are required to
make and pay for structural and non-structural modifications to dwelling units and common
areas when needed as a reasonable accommaodation for tenants or applicants with
disabilities. In such cases where providing a requested accommodation would result in an
undue financial and administrative burden, developers are required to take any other action
that would not result in an undue burden.

All developers who receive funds from the City/Agency are required to enter into loan
agreements, and regulatory agreements or affordability agreements with the City/Agency
prior to receiving any funds. These agreements are designed to bind the recipients to all of
the program requirements, including the affirmative fair marketing procedures.
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6. The following document outlines the affirmative fair marketing procedures that must be
adhered to by developers and owners of housing units assisted by the City/Agency.

I1. Training

1. The owner and managing agent shall provide property management staff with all relevant
regulations and fair housing provisions. All property management staff shall be required to
follow the procedures and policies adopted by the owner and managing agent.

2. Property management staff shall annually receive instruction regarding fair housing laws
and the development’s Affirmative Fair Marketing Plan. Formal training programs shall
include marketing, outreach, data collection, reporting, and record keeping.

I11. Methods and Practices for Informing the Public

1. Inorder to inform the public, owners, and prospective tenants about Federal fair housing
laws and the City/Agency's affirmative marketing policies, the City/Agency will include
the Equal Housing Opportunity logo and/or slogan, and a logo and/or slogan indicating
accessibility to persons with disabilities, in all press releases, solicitations, and program
information materials.

2. Inaddition, the City/Agency provides funding to a number of fair housing agencies to
provide information and counseling regarding fair housing laws and policies.

IV. Marketing and Outreach

1. Asa condition of the agreements, not less than 180 days prior to project completion, owners
must submit proposed marketing and management plans to the City for review and approval.
Prior to commencing marketing activities, owners will be required to meet with City staff to
review the proposed marketing strategy to ensure that affirmative marketing efforts will be
employed.

Marketing plans must include information on strategies for reaching persons and groups not
likely to apply including, but not limited to, households that include a member with
disabilities. Marketing plans must also include procedures for ensuring that people with
disabilities who request accessible features are given preference for occupancy of accessible
units, as described below. Management plans must include policies for ensuring reasonable
accommodation for persons with disabilities. Management plans must also contain policies
and provisions for recordkeeping and monitoring. The City/Agency will provide written
guidance on selection of tenants and reasonable accommodation during occupancy, if
requested.
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2. All advertising shall display the Equal Housing Opportunity logo and/or the phrase “Equal
Housing Opportunity”, and a logo and/or slogan indicating accessibility to persons with
disabilities. Fair housing posters must be displayed at the project rental or sales office.

Marketing plans must include use of a welcoming statement to encourage people with
disabilities to apply for units, as well as a description of available units, accessible features,
eligibility criteria, and the application process. The City/Agency will provide developers
with sample notices, if requested.

Marketing plans must indicate that qualified applicants with disabilities who request
accommaodation shall receive priority for the accessible units. Open houses and marketing
offices must be accessible to allow persons with disabilities to visit the site and retrieve
information about accessible units.

3. Owners are required to advertise in newspapers of general circulation, and to provide notice to
community groups when units become available.

Marketing shall include the use of newspapers of general circulation in Oakland. The
managing agent shall place notices in newspapers, specialized publications, and newsletters
to reach potential residents. Applications, notices, and all publications will include a Fair
Housing and Equal Opportunity Logo, and the Accessibility Logo. Community media
advertisement of the projects may include the following:

Oakland Tribune

Oakland Post

Post/El Mundo (Spanish)

El Bohemio (Spanish)

Ang Newspaper

Sing Tao Daily Newspaper (Chinese)

Eden I&R, Inc. 2-1-1- Information and Referral Line

@roo0oTw

4. Consistent with the resident population each development was designed to serve, the
marketing of the project must ensure equal access to appropriate size units for all persons in
any category protected by Federal, state, and local laws governing discrimination.

Owners are required to engage in special outreach to persons and groups in the housing
market area who, in the absence of such outreach are not likely to apply for the housing. In
determining what special outreach is needed, owners should take into account past patterns of
discrimination, the racial and ethnic makeup of the neighborhood, language barriers, location,
or other factors that might make it less likely that some persons and groups (a) would be
aware of the availability of the housing or (b) would be likely to apply for the housing.

Special marketing outreach consideration will be given to the following underserved
populations:

a. African-Americans
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b. American Indians

c. Hispanics

d. Asians and Pacific Islanders

e. Persons with disabilities and persons with special supportive housing needs

f. Very low income households of all types (including persons making the transition
from homelessness to permanent housing)

g. Immigrants

h. Non-English speaking residents

I. Large families

5. In particular, owners are required to advertise in media which are reasonably likely to reach
such targeted groups, and to provide notice to community organizations, fair housing
agencies, and other similar organizations. A list of local disability organizations and
community development boards will be provided by CEDA if requested. CEDA will also
provide developers with sample advertisements if requested.

Multilingual advertising is encouraged where such efforts would result in reaching persons
and groups not likely to apply. Owners and managers must ensure that people with limited
English proficiency are not discouraged from applying or discriminated against and are
encouraged to provide translation assistance or referrals to community-based organizations
that can assist with translation.

V. Specific Procedures for Ensuring that Accessible Units are Occupied by People with
Disabilities who Require Accessible Features

1. Outreach by owners to the disability community shall include the distribution of notices
describing:

the availability of all units;

specific information regarding the availability and features of accessible units;
eligibility criteria; and

application procedures

oo oo

2. All application forms shall include information indicating that people with disabilities
requiring accessible features shall receive priority for accessible units. The application
must include a section to be filled out by any applicant requesting an accommodation with
details on the applicant’s special needs for accessible features or other accommodations.
Under no circumstance should an applicant be required to disclose a disability unless
requesting an accommodation. (Housing units targeting seniors or people with disabilities
may request documentation of age or disability to verify eligibility, but only if the same
questions and documentation are asked of all applicants.) This will allow developers to
provide, upfront, any necessary accessible features and/or accommodations for those
people requesting accommodations. For more information on tenant selection, request the
document entitled “Selection of Individual Tenants.”




City of Oakland
Analysis of Impediments to Fair Housing Page 112

3.

Owners shall take reasonable nondiscriminatory steps to maximize the utilization of
accessible units by eligible individuals whose disability requires the accessibility features
of the particular unit. To this end, any vacant, accessible unit should first be offered to a
current, tenant with disabilities of the same project or comparable project under the
owner’s control. The occupant with disabilities must require the features in the vacant unit
and must be occupying a unit not having such features. If no such occupant exists, the
developer shall then offer the unit to a qualified applicant on the waiting list who has a
disability requiring the accessibility features of the unit.

Owners may offer an accessible rental unit to an applicant without a disability after efforts
have been exhausted to occupy the unit by an individual with a disability. However, the
owner shall require such an applicant to agree to move to an available comparable non-
accessible unit when the accessible unit is needed by a household that includes a member
with disabilities. Such an agreement should be incorporated into the lease.

Note: An owner may not prohibit an eligible family with a member who has a disability
from accepting a non-accessible unit which may become available before an accessible
unit. Owners are generally required to modify such a non-accessible unit as needed or
move a household that includes a member with disabilities into a unit that can be altered. If
the modifications would result in an undue financial and administrative burden or alteration
in the nature of a program, the owner is required to take any other action that would not
result in an undue burden. All applicants should be provided information about how to
request a reasonable accommodation at the time they apply for admission and at every
recertification.

V1. Procedures for Complaints

1.

The owner shall maintain written procedures indicating how applicants or tenants can file
complaints regarding fair marketing and/or alleged discriminatory practices.

Owner shall promptly investigate all applicant or tenant complaints and shall take
corrective actions as necessary.

3. Owner shall maintain records of all such complaints, investigations and corrective actions.

VIl. Compliance Assessment

1. The owner and managing agent must review the project’s marketing and management plans

at least every five years and update as needed to ensure compliance. The advertising
sources shall be included in the review to determine if past sources should be changed or
expanded.

The owner and managing agent shall annually assess the success of affirmative marketing
actions for each project. If the demographic data of the applicants and residents vary
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significantly from the jurisdiction’s population data for the target income group,
advertising efforts and outreach should be targeted to underrepresented groups in an
attempt to balance the applicants and residents with the demographics of the jurisdiction.

VI11. Data Collection and Record Keeping

1.

3.

Owners must establish and maintain an Affirmative Fair Marketing file for each project to
hold advertisements, flyers, and other public information documents to demonstrate that the
appropriate logo and language have been used. Additionally, owners must keep records of
activities to implement the affirmative marketing plan, including other community outreach
efforts and an annual analysis. Upon request, owners are required to submit to the
City/Agency copies of all advertisements indicating the date the advertisements were placed
and the media outlets which were used. Owners must also provide copies of notices sent to
community groups and a listing of those groups to which notices were sent. Owners must
maintain records for at least five years regarding marketing and tenant selection practices.

Owners shall keep up-to-date records for each project regarding the characteristics of
persons applying for vacant units, persons selected to occupy units and residents of the project
(including race, ethnicity, presence of children under the age of 18 in the household, requests
for reasonable accommodation for a disability, income, and household size) , and records
about tenant selection or rejection. Under no circumstance should an applicant be required
to disclose a disability unless requesting an accommodation. (Housing units targeting
seniors or people with disabilities may request documentation of age or disability to verify
eligibility, but only if the same questions and documentation are asked of all applicants.)
Applicants cannot be discriminated against due to the presence of children in the
household.

Application materials must include the “City of Oakland/Oakland Redevelopment Agency
Race and Ethnic Data Intake Form” or a substantially equivalent form. The owner and
managing agent are required to offer each household member the opportunity to complete
the form. Parents or guardians are to complete the form for children under the age of 18.
Completed documents for the entire household shall be stapled together and placed in the
household’s file.

Owners must maintain information regarding the location, description and number of vacant
and occupied accessible units. In addition, owners must track and keep records of accessible
and non-accessible units that are occupied by tenants requesting reasonable accommodations
for a disability. Owners also should document any reasonable accommodations made to, or
requested by, tenants during the reporting year.

IX. Reporting and Monitoring

1. As part of the City/Agency’s monitoring of assisted housing developments, the

City/Agency may review the owners’ records to verify that either:



City of Oakland
Analysis of Impediments to Fair Housing Page 114

a. Each household living in a physical and sensory accessible unit has at least one
household member who needs the accessible features of the unit; or

b. If an accessible unit is not occupied by a household who has at least one household
member who needs the accessible features of the unit, the owner will verify that no
such households (either current or prospective tenants) are on a waiting list for the
accessible unit. The owner will also provide documentation that the current
occupants agree to move to a comparable non-accessible unit when the accessible
unit is needed by a household that includes a member with disabilities.

2. The owner and managing agent shall provide the City/Agency access to any pertinent
books, documents, papers or other records of their City/Agency-assisted properties, as
necessary, for determining compliance with civil rights and nondiscrimination
requirements.

3. The duration of monitoring of Affirmative Fair Housing Marketing (AFHM) requirements
varies with each housing program. For homeownership programs, AFHM requirements
apply through the completion of initial sales transactions on units covered by the approved
AFHM plan. For assisted rental housing, AFHM requirements apply throughout the term of
the loan and regulatory agreements, including those periods when the project does not
maintain occupancy. Assisted housing developments must comply with current
City/Agency Affirmative Fair Housing Marketing requirements, not the policies in effect
when the regulatory agreement was executed. Owners are responsible for researching and
implementing the City/Agency’s current requirements.

X. Assessment of Success and Corrective Actions

1. The City/Agency will review records maintained by owners to ensure that affirmative fair
marketing requirements are being met. Where the characteristics of applicants are significantly
different from the make-up of the City/Agency's population (i.e., in cases where specific
groups are over-represented or under-represented), the City/Agency will examine in more
detail the owner's actions to determine if a violation of the requirements has occurred.

2. The City/Agency may employ a variety of corrective actions. Initially, owners who have not
fully complied with the requirements will be directed to engage in targeted marketing efforts
to reach groups not initially reached. In cases where owners refuse to comply with the
affirmative fair marketing procedures, the City/Agency may take additional actions to secure
performance under the loan agreement or regulatory agreement, including declaring the loan
in default and recapturing the funds.

Attachments

Attachment A: Additional Resources Available from the City of Oakland
Attachment B: Sample Advertisement/Listing
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Attachment A

Additional Resources Available from the City of Oakland

. List of local disability organizations (available from CDBG Program)

. List of local HUD-approved housing counseling organizations, if applicable (available
from Homeownership Program)

. List of City-trained loan consultants, if applicable (available from
Homeownership Program)

o List of City-trained real estate professionals, if applicable (available from Homeownership
Program)

. Sample Notice of Housing Availability

. Housing Logos and Slogans

0 Accessibility for Persons with Disabilities Logo and Slogan
o0 Equal Housing Opportunity Logo and Slogan
. Reasonable Accommodation Sample Notice and Forms
o Sample Notice of Right of Reasonable Accommodation
o Sample Request for a Reasonable Accommodation Form
o Sample Unit Transfer Request Form
o Sample Verification of Need for a Reasonable Accommodation Form
o0 Sample Response to a Request for Reasonable Accommodation Form
. Legal Considerations During Screening and Intake
. Operation and Management of Housing
. City of Oakland/Oakland Redevelopment Agency Race and Ethnic Data Intake
Form and Instructions
o HUD-27061 “Race and Ethnic Data Reporting Form” and Instructions
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Attachment B

Sample Advertisement

(Project name), an affordable housing development in Oakland has (studio, 1, 2, 3, and/or 4)
bedroom apartments available at reduced rents for qualified low income households. Applicants
with disabilities are encouraged to apply. Income and other restrictions apply. (Section 8
welcome) Equal Opportunity Housing Provider.





