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INITIAL STUDY AND ENVIRONMENTAL REVIEW 
CHECKLIST 
California Environmental Quality Act (CEQA) 

I. PROJECT INFORMATION 

1. Project Title: 
City of Oakland General Plan – Housing Element Update 2007-2014 

2. Lead Agency Name and Address: 
City of Oakland 
Community and Economic Development Agency, Planning Division 
250 Frank H. Ogawa Plaza, Suite 3315 
Oakland, CA 94612 

3. Contact Person and Phone Number: 
Devan Reiff, AICP 
Planner II 
(510) 238-3550 
Email: dreiff@oaklandnet.com 

4. Project Location: 

The City of Oakland (City) is located in northern Alameda County (County) on the east side of 

the San Francisco Bay (Bay) (See Figure 1, Regional Location).  The City is bounded by the 
Cities of Berkeley and Emeryville to the north, the City of San Leandro to the south, the East 
Bay Regional Park District to the east, and the City of Alameda to the west. 

The City is approximately 15 miles east of the City of San Francisco, and 90 miles southwest 
of the City of Sacramento.  Interstate 80 (I-80) provides access to the City from the northwest, 
while Interstates 580 (I-580) and 980 (I-980) provide access from the southeast.   

5. Project Sponsor’s Name and Address: 
City of Oakland (see #2 above for address) 

6. General Plan Designation: 
Citywide – All General Plan Designations 

7. Zoning: 
Citywide – All Zoning Designations 
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8. Description of Project: 

Introduction  

In accordance with State law, the City of Oakland proposes to adopt a General Plan 
Amendment (GPA) for the City of Oakland General Plan – Housing Element Update 2007-
2014  (proposed project or 2007-2014 Housing Element) as a part of the City’s General Plan.  
An updated Housing Element is required of each city in the State of California (State) to 
address the housing needs of all residents, in all income levels, over the planning period (2007-
2014).  The City’s previous Housing Element for the 1999-2006 planning period was adopted 
on June 15, 2004.  The 2007-2014 Housing Element identifies opportunities to improve and 
expand the City’s housing stock; it does not, however, result in the actual new construction or 
revitalization of housing units in the City. 

The City’s current draft of the 2007-2014 Housing Element may be viewed and printed by 
going to the City’s web site at http://www.oaklandnet.com/government/hcd/policy 
/he2009.html.  A copy of the 2007-2014 Housing Element may also be obtained at the City’s 
Community and Economic Development Agency (see contact information under Items 2 and 3 
on page 1 of this Checklist).   As previously indicated, the contact person for this project is 
Devan Reiff, Planner II, who can be contacted at (510) 238-3550 or dreiff@oaklandnet.com. 

Initial Study  

This Initial Study has been prepared in accordance with the California Environmental Quality 
Act (CEQA), which can be found in the State Public Resources Code (PRC), Section 21000 et. 
seq., and the CEQA Guidelines, found in State Code of Regulations, Title 14, Chapter 3, 
Section 15000 et. seq., as amended. 

The Initial Study (IS) identifies the potential environmental impacts, and associated Standard 
Conditions of Approval and Mitigation Measures designed to substantially reduce/eliminate 
such impacts, resulting from adoption and implementation of the City’s 2007-2014 Housing 
Element, including the remaining 13,501 housing units needed to be built in order to meet the 
RHNA target (14,629 total less 1,128 built). 

The Lead Agency for the 2007-2014 Housing Element is the City of Oakland.  The decision-
making body is the City Council.   

IS Approach 

This IS evaluates the environmental impacts of the 2007-2014 Housing Element.  This 
document focuses on the overall physical environmental effects resulting from adoption and 
implementation of the Housing Element in the City, as well as Standard Conditions of 
Approval and Mitigation Measures designed to substantially reduce/eliminate such impacts.  
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The analysis contained in this IS does not examine the effects of individual, site-specific 
projects, which may occur within the overall umbrella of this program in the future. 

General Plan elements, such as the Housing Element, include proposed policies and 
implementation actions or programs, some of which are intended to be general, with details to 
be worked out during implementation.  For example, the Housing Element identifies potential 
locations within City where additional housing units can be constructed, called “Housing 
Opportunity Sites.”  As of the date of this IS, there are no applications with the City to develop 
any of these sites into housing, so details on the intensity, orientation, massing, access, and 
other site-specific features of a potential build out on these sites is, at best, informed 
speculation.  Accordingly, many of the impacts associated with implementation of the 2007-
2014 Housing Element on sites where there are currently no development applications can only 
be described in general terms. 

The goal of developing 14,629 dwelling units under the Housing Element would be subject to 
the goals, policies, and programs of the City’s General Plan and its Conformity Guidelines; the 
City’s Municipal Code (which includes the City’s Planning and Building Codes); the City’s 
Standard Conditions of Approval (SCA) (included as Appendix A, Standard Conditions of 
Approval, of this document); and the State’s redevelopment laws, which permit the creation of 
defined redevelopment areas where property taxes assessed in the district are spent on 
affordable housing citywide and redevelopment area-specific improvements.  All of these other 
adopted policies and regulations are assumed to apply to the Housing Element and serve to 
address many of the impacts that might otherwise occur in the City. 

Project Overview 

The purpose of a Housing Element is to identify current and projected housing needs, and set 
goals, policies, and programs to address those needs.  The 2007-2014 Housing Element is an 
update to the Housing Element of the City’s General Plan.  The current Housing Element was 
adopted by the City Council, and was subsequently certified as legally adequate by the State 
Department of Housing and Community Development (HCD), in 2004.  The 2007-2014 
Housing Element is a statement by the City of its current and future housing needs and 
proposed actions to facilitate the provision of housing to meet those needs at all income levels, 
and presents a comprehensive set of housing policies and actions between January 1, 2007 and 
June 30, 2014.  The 2007-2014 Housing Element satisfies the requirements of State law, and is 
consistent with the other elements of the City’s General Plan, adopted in 1998.  The City’s 
housing policies and strategies have been developed within a broader regulatory and policy 
context that includes these major initiatives over the last few years: 

 Consolidated Plan (May 2005).  The City’s affordable housing strategy is outlined in the 
Consolidated Plan for Housing and Community Development prepared in May 2005.  The 
Consolidated Plan – which is required as part of the City’s federally-funded housing and 
community development programs – sets forth the City’s needs, market conditions, 
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strategies, and actions for addressing the housing needs of very low and low income 
households. 

 Blue Ribbon Commission on Housing (September 2007).  A Blue Ribbon Commission was 
devised by the City Council in 2006 to develop recommendations for a comprehensive 
housing strategy to ensure that housing (both rental and homeownership) is affordable to all 
income levels within the City. 

 Mayor’s Task Force on Housing (February 2008).  In February 2008, Mayor Dellums 
proposed a comprehensive housing policy based on findings from the Blue Ribbon 
Commission; however, note that it has not yet been implemented.  Further discussion will 
continue during the Housing Element planning period. 

Project Objectives 

The 2007-2014 Housing Element is focused on the following eight goals that provide direction 
and guidance for meeting the City’s housing needs through 2014: 

 Goal 1: Provide adequate sites suitable for housing for all income groups.  This goal is 
designed to encourage the City to maintain an adequate supply of land to meet the regional 
housing share under the ABAG Regional Housing Needs Determination, specifically, 
targeting development and marketing resources in the downtown area, and along the City's 
major corridors, which are easily accessible to transit, jobs, shopping, and services and 
encouraging the re-use of industrial and commercial buildings for joint living quarters and 
working spaces..  The City will also support the construction of secondary units in single-
family zones and recognize these units as a source of affordable housing, and provide for 
the inclusion of mobile homes and manufactured housing in appropriate locations.  
Consistent with the General Plan Land Use and Transportation Element, adopted in 1998, 
the City will review and revise the residential development regulations with the intent of 
encouraging and sustaining a diverse mix of housing types and densities throughout the 
City for all income levels.   

 Goal 2: Promote the development of adequate housing for low- and moderate-income 
households.  As stated in the title, this goal is designed to encourage the financing for 
development of affordable housing for low- and moderate-income households.  The City's 
financing programs will promote a mix of housing types, including homeownership, 
multifamily rental housing, and housing for seniors and persons with special needs and 
develop and promote programs and mechanisms to expand opportunities for lower-income 
households to become homeowners.  The City will also continue to refine and implement 
programs to permit projects to exceed the maximum allowable density set by zoning, if 
they include units set aside for occupancy by very low-, low-, and moderate-income 
households and/or seniors, and consider a comprehensive housing policy that addresses 
concerns from all constituents. 

 Goal 3: Remove constraints to the availability and affordability of housing for all income 
groups.  This goal is designed to promote intergovernmental coordination in review and 
approval of residential development proposals when more than one governmental agency 
has jurisdiction.  This goal would also encourage the City to continue to implement permit 
processes that facilitate the provision of housing and annually review and revise permit 
approval processes, allow flexibility in the application of zoning, building, and other 
regulations, and reduce the cost of development through reasonable fees and improvement 
standards. 



 Project Information 

 

City of Oakland General Plan – Housing Element Update 2007-2014 – Initial Study Page 6 
Draft September 21, 2009 

 Goal 4: Conserve and improve older housing and neighborhoods.  This goal would work in 
several ways to Conserve and improve older housing and neighborhoods.  First, the City 
will abate blighting conditions through a combination of code enforcement, financial 
assistance, and public investment.  Support the preservation and rehabilitation of existing 
housing stock with an emphasis on housing occupied by senior citizen, disabled, and low-
income populations.  Second, by encouraging the relocation of structurally sound housing 
units scheduled for demolition to compatible neighborhoods, when appropriate land can be 
found.  And third, by providing varieties of loan programs to assist with the rehabilitation 
of owner-occupied and rental housing for very low and low-income households and assist 
senior citizen and disabled population with housing rehabilitation so that they may remain 
in their homes. 

 Goal 5: Preserve affordable rental housing.  The City will seek to preserve the 
affordability of subsidized rental housing for lower-income households that may be at-risk 
of converting to market rate housing by working with owners of assisted projects that have 
substantial needs for capital improvements to maintain the use of the properties as decent 
affordable housing and continuing to administer programs to protect existing tenants from 
unreasonable rent increases.  The City will also seek mechanisms for protecting and 
improving the existing stock of residential hotels, which provide housing of last resort for 
extremely low-income households and continuing to use regulatory controls to limit the loss 
of housing and rental housing units due to their conversion to non-residential use. 

 Goal 6: Promote equal housing opportunity.  The City will actively support efforts to 
provide education and counseling regarding housing discrimination, to investigate 
discrimination complaints, and to pursue enforcement when necessary.  The City will also 
provide reasonable accommodations to persons with disabilities in access to public 
facilities, programs, and services and encourage future regional housing allocations by 
ABAG to avoid over-concentration of low-income housing in communities with high 
percentages of such housing.  The City will work to promote fair lending practices 
throughout the City to ensure that low-income and minority residents have fair access to 
capital resources needed to acquire and maintain housing. 

 Goal 7: Promote sustainable development and sustainable communities.  The City will 
develop and promote programs to foster the incorporation of sustainable design principles, 
energy efficiency and smart growth principles into residential developments and encourage 
the incorporation of energy conservation design features in existing and future residential 
development beyond minimum standards required by State building code.  The City will 
also continue to direct development toward existing communities and encourage infill 
development at densities that are higher than—but compatible with—the surrounding 
communities and work with developers to encourage construction of new housing that, 
where feasible, reduces the footprint of the building and landscaping, preserves green 
spaces, and supports ecological systems.  The City will encourage linkage of land use 
planning with public health planning as a way to improve the health of Oakland's residents, 
reduce personal and government health costs and liabilities, and create more disposable 
income for housing. 

 Goal 8: Increase public access to information through technology.  As part of a 
comprehensive update to the City's Permit Tracking System, the City will increase public 
access to information on City policies, programs, regulations, permit processes, and the 
status of specific parcels through electronic means and expand the availability of 
information regarding meetings, hearings, programs, policies and housing-related issues 
through development and improvement of its web site.  The City will also update the it's 
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Geographic Information System (GIS) to provide more accurate and user-friendly access to 
information about parcels and neighborhoods. 

In fulfilling these goals, the primary objectives of the 2007-2014 Housing Element are to 1) 
make sure there is consistency between the 2007-2014 Housing Element and the other elements 
of the City’s General Plan, and 2) meet the requirements of State law by providing the 
following: 

 an assessment of housing needs and an inventory of resources and constraints relevant to 
the meeting of these needs; this includes identifying a zone or zones where emergency 
shelters are allowed as a permitted use without a conditional use permit or other 
discretionary permit (known as “SB2”); 

 a statement of the community’s goals, quantified objectives, and policies relative to the 
maintenance, preservation, improvement, and development of housing; 

 an inventory of developable sites capable of accommodating development of housing for a 
range of income types to meet the City’s share of the Regional Housing Need Allocation 
(RHNA); and 

 a program which sets forth a schedule of actions through 2014 to implement the policies 
and achieve the goals and objectives of the housing element. 

Regional Housing Need Allocation 

Under State law, new housing construction need is determined, at a minimum, through a 
RHNA process.1  In the RHNA process, the State HCD determines the amount of housing 
needed for all income groups in each region, based on existing housing need and expected 
population growth.  In April 2007, the State HCD determined that, at a minimum, the nine-
county Bay Area needed to provide 214,500 units between 2007 and 2014 to satisfy regional 
demand. 

Each city’s share of regional housing demand is based on a plan prepared by the Association of 
Bay Area Governments (ABAG), the Regional Housing Needs Determination, which was 
adopted in May 2008.  The City (along with all other cities and counties in the State) must plan 
to accommodate its share of the housing need of persons at all income levels.  Under the 
ABAG plan, the City must accommodate 14,629 new housing units between January 2007 and 
June 2014 to meet its “fair share” of the State’s housing need.  The allocation is equivalent to 
an annual need of 1,951 housing units for the seven-and-a-half-year planning period (2007-
2014). 

Of the 14,629 new housing units required in Oakland’s RHNA: 

 1,900 should be affordable to very low income households (those making below 50 percent 
of the median area income); 

                                              
1 California Government Code, Section 65584. 
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 2,089 should be affordable to low income households (those making below 80 percent of 
the median area income); 

 3,142 should be affordable to moderate income households (those making below 120 
percent of median area income); and  

 7,489 should be market rate units (or “above moderate income units”). 

Planned and Proposed Housing Production 

The proposed project includes plans and implementation strategies to meet the City’s RHNA of 
14,629 units of varying affordability.  The City intends to meet this target as shown in Table 1.   

 

Table 1    
Actual Housing Production and Balance of Units to be Provided 

 # units # units 

Regional Housing Needs Allocation 14,629  

Units Constructed (1/1/07-6/08)  1,128 

Units with Planning Approvals (entitlements or funded with 
subsidies)  

 5,005 

Units Planned (site acquisition or pre-development)  7,070 

Subtotal  13,203 

Remaining units to be accommodated through 2014 1,426  

Source: Public Review Draft Housing Element, Table 4-2, 2009. 

Each of the categories of housing production indicated in Table 1 is described below. 

Units Constructed.  Since January 1, 2007, 1,128 units have been constructed, satisfying eight 
percent of the City’s RHNA.  These figures include: 

 115 units of market rate and affordable housing, with a building permit that has been 
“finalized” by the City’s Building Services division; and 

 1,013 units of market rate or affordable housing that is under construction (with a building 
permit issued by the City’s Building Services division). 

It should be noted that these units are part of the project and help satisfy the Housing Element’s 
RHNA target; however, under CEQA, these already constructed units are regarded as part of 
the existing built environment and are, thus, part of the setting against which new units (the 
remaining 13,501 units needed to meet the RHNA target) would be evaluated for their impacts. 

Units with Planning Approvals.  In addition to the units built or under construction, the 2007-
2014 Housing Element identifies that between January 2007 and August 2008, 4,442 market-
rate units had planning approvals (entitlements) and 563 affordable units were funded, but 
neither group has started construction.  These 5,005 units represent 34 percent of the RHNA. 
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Units Planned.  During the same time period, there were 7,022 market rate units and 48 
affordable units in pre-development, meaning either with a formal zoning pre-application on 
file with the City’s Planning and Zoning Division, or, in the case of the affordable housing 
units, with preliminary funding commitments or site acquisition assistance from the City.  
These 7,070 units make up 48 percent of the RHNA. 

Remaining Units.  Based on housing unit construction and approvals since January 1, 2007, 
the City has already committed to developing 90 percent of the units needed to satisfy the 
RHNA requirement in the planning period.  The remaining 1,426 units required to meet the 
RHNA allocation of 14,629 units could be accommodated on City-identified housing 
opportunity sites.  The housing opportunity sites, illustrated in Figure 2, Housing Opportunity 
Sites and Planning Area Boundaries, could accommodate up to 10,190 units.  Nearly 100 
percent of the City’s development capacity consists of higher density housing sites (densities 
exceeding 30 du/acre), all of which are located within developed areas already served with 
needed infrastructure, including sewer, water, stormwater, and transportation facilities. 

Figure 2 identifies approximately 225 opportunity sites, divided into the 12 Planning Areas.  
Development at the housing opportunity sites would not require changes to the City’s General 
Plan land use designations.  As a result, implementation of the policies, programs, and other 
actions contained in the 2007-2014 Housing Element would not change the pattern of 
development anticipated by the Land Use and Transportation Element (LUTE) of the City’s 
General Plan. 

In sum, the Initial Study identifies the potential environmental impacts, and associated Standard 
Conditions of Approval and Mitigation Measures designed to substantially reduce/eliminate 
such impacts,  resulting from adoption and  implementation of the City’s 2007-2014 Housing 
Element, including the remaining 13,501 units needed to meet the RHNA target (14,629 total 
less  1,128 built). 

Housing Element Update Process 

In February 2009, the City made the draft 2007-2014 Housing Element available to the public 
on the City’s website, and sent a draft to the State HCD, for preliminary review.  A 
community workshop was held on April 14, 2009 to present the Housing Element to residents 
and members of the for-profit and non-profit housing communities.  Following changes 
requested by HCD, the Revised Public Review draft of the Element will be presented at a 
public hearing of the Oakland City Planning Commission on June 3, 2009.  After the Planning 
Commission recommends the Housing Element to the City Council, it will be scheduled for a 
public meeting before the City Council’s Community and Economic Development Committee;  
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following that committee’s recommendation, the City Council will hold a public hearing to 
consider adopting the 2007-2014 Housing Element.  HCD will then receive the adopted 
Housing Element, and consider certifying it after a period of review.   

Relationship of the Housing Element to the City’s General Plan 

State law requires that a General Plan and its constituent elements “…comprise an integrated, 
internally consistent and compatible statement of policies for the adopting agency.” 2  This 
implies that all elements have equal legal status and no one element is subordinate to any other 
element.  The Housing Element must be consistent with land use goals and policies set forth in 
the Land Use and Transportation Element (LUTE) of the General Plan.   

Reliance on Previous CEQA documents  

An array of policies and regulations govern the construction and location of new housing in the 
City.  As previously stated, these include the City’s General Plan and its Conformity 
Guidelines; the City’s Municipal Code; the City’s SCA; and the State’s redevelopment laws.  
The City adopted Environmental Impact Reports (EIR) for the LUTE and Historic Preservation 
Element in 1998.  Separate MNDs were adopted by the City for the Open Space, Conservation 
and Recreation Element (1996), 1999-2006 Housing Element (2004), Safety Element (2004), 
and Noise Element (2005) of the City’s General Plan.  Another relevant and recent CEQA 
document includes the 2007 EIR for the Bicycle Master Plan.  These documents are 
incorporated by reference into this IS.   

9. Surrounding Land Uses and Setting: 

The City encompasses 56 square miles of land and 24 square miles of water, and is mostly 
urbanized.  The City is physically defined by the Bay and Estuary to the southwest, and the 
crest of the Oakland Hills to the northeast.  The shoreline extends for 19 miles, from the City 
of Emeryville to the City of San Leandro.  Topography is varied; portions of the City are 
rolling or hilly, with elevations within the City limits rising from sea level to 1,760 feet at 
Grizzly Peak.   

More than a dozen named creeks traverse the City, generally flowing from the crest of the hills 
south, to the Bay.  It has been modified extensively by past land filling activities and creation 
of a shipping channel between the City and the City of Alameda.  The City also contains a 
number of lakes, including Lake Merritt, Lake Temescal, and a portion of Lake Chabot.  Most 
of the City’s natural hydrology has been altered by urban development, including major flood 
control project that buried or culverted many of the flatland creeks. 

The City includes a number of distinct plant and animal communities.  Approximately 20 
percent of the land area in the City limits can be characterized as non-urbanized woodland, 

                                              
2 California Government Code, Section 65300.5. 
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brushland, grassland, or wetland.  Most of the City’s natural vegetation has been modified, 
first by redwood logging, then by grazing, agriculture, and planting of non-native species, and 
finally by urbanization.  The City’s natural landscape is complimented by an urban landscape 
that includes yards, street trees, gardens, and “urban” wildlife.3 

Most of the City’s existing urban development is located on the coastal shelf, near the Bay and 
Estuary, which varies in width from two to four miles.  The City contains a wide range of 
residential, commercial, industrial, public, and open space land uses.  Residential areas vary 
from very dense neighborhoods, exceeding 25,000 persons per square mile, to semi-rural 
neighborhoods with one-acre lots.  The City has an estimated population of 420,183.4  

10. Actions/Permits which may be Required, and for which this Document Provides 
CEQA Clearance, Include without Limitation: 

The City’s 2007-2014 Housing Element will be adopted by the City Council following review 
and recommendation by the City’s Planning Commission.  Individual housing development 
projects would be reviewed and approved as required by the procedures of the City’s Planning 
Code. 

Although the project does not require other public agency approvals, the City is required to 
submit a draft of the 2007-2014 Housing Element to the State HCD, per Section 65585 of the 
State Government Code, and consider the State HCD’s findings on the Housing Element before 
it can be adopted by the City Council as a GPA. 

11. Other Public Agencies Interested in the Project: 

To date, no other public agencies have expressed interest in the proposed project. 

                                              
3 City of Oakland. Oakland General Plan Land Use and Transportation Element. October 31, 1997.  

Pages II-1-3. 
4 2008 data from the Demographics Research Unit of the State Department of Finance, Table E-5. 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 

The environmental factors checked below would be potentially affected by this project, involving at 
least one impact that is a "Potentially Significant Impact," as indicated by the checklist on the following 
pages, which will be further studied in the EIR.  No other environmental factors will be further studied 
in the EIR.   
 

 Aesthetics  Agricultural Resources   Air Quality 
 

 Biological Resources  Cultural Resources  Geology/Soils 
 

 Hazards/Hazardous Materials  Hydrology/Water Quality  Land Use/Planning 
 

 Mineral Resources  Noise  Population/Housing 
 

 Public Services  Recreation   Transportation/Traffic 
 

 Utilities/Service Systems  Mandatory Findings of Significance 
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PURPOSE AND ORGANIZATION OF THIS INITIAL STUDY 

The purpose of this Initial Study and Environmental Review Checklist (IS) is to evaluate whether the 
City of Oakland General Plan – Housing Element Update 2007-2014 (referred throughout the document 
as “proposed project” or 2007-2014 Housing Element) would have a significant effect on the 
environment. 

The environmental topics are presented in alphabetical order (i.e., Aesthetics, Agricultural Resources, 
Air Quality through Utilities). 
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II. EVALUATION OF ENVIRONMENTAL IMPACTS 

CEQA requires that an explanation of all answers be provided along with this checklist, including a 
discussion of ways to mitigate any significant effects identified. 

Once the lead agency has determined that a particular physical impact may occur, and then the checklist 
answers must indicate whether the impact is potentially significant, less than significant with mitigation, 
less than significant with development standards, or less than significant.  As defined here, a 
“Potentially Significant Impact” is appropriate if the significant effect is considered to have a 
substantial or potentially substantial adverse effect on the environment.  If there are one or more 
“Potentially Significant Impact” entries when the determination is made, an EIR is required.  This 
Initial Study has determined that “Potentially Significant Impacts” on air quality, climate change, 
noise, and transportation could occur as a result of the 2007-2014 Housing Element.  As such, an EIR 
will be prepared and will further analyze these potential impacts, but no other impacts will be further 
analyzed.  

A “Less than Significant with Mitigation” answer applies where incorporation of a mitigation measure 
has reduced an effect from a “Potentially Significant Impact” to a “Less-than-Significant Impact” The 
lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a 
less than significant level. 

A “Less than Significant with Standard Condition of Approval” answer applies where incorporation of 
a development standard has reduced an effect from a “Potentially Significant Impact” to a “Less-than-
Significant Impact.”  The City’s Uniformly Applied Development Standards (contained in a separate 
document) are incorporated into projects as Standard Conditions of Approval regardless of a project’s 
environmental determination.  As applicable, the Standard Conditions of Approval are adopted as 
requirements of an individual project when it is approved by the City and are designed to, and will, 
substantially mitigate environmental effects, in part, pursuant to CEQA Guidelines section 15183.  In 
reviewing project applications, the City determines which of the standard conditions are applied, based 
upon the zoning district, community plan, and the type(s) of permit(s)/approvals(s) required for the 
project.  Depending on the specific characteristics of the project type and/or project site, the City will 
determine which standard conditions apply to each project; for example, standard conditions related to 
creek protection permits will only be applied projects on creekside properties.   

The Standard Conditions of Approval incorporate development policies and standards from various 
adopted plans, policies, and ordinances (such as the Oakland Planning and Municipal Codes, Oakland 
Creek Protection, Stormwater Water Management and Discharge Control Ordinance, Oakland Tree 
Protection Ordinance, Oakland Grading Regulations, National Pollutant Discharge Elimination System 
(NPDES) permit requirements, Housing Element-related mitigation measures, California Building 
Code, and Uniform Fire Code, among others), which have been found to substantially mitigate 
environmental effects. Where there are peculiar circumstances associated with a project or project site 
that will result in significant environmental impacts despite implementation of the Standard Conditions, 
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the City will determine whether there are feasible mitigation measures to reduce the impact to less than 
significant levels in the course of appropriate CEQA review (mitigated negative declarations or EIRs).  
Refer to Appendix A for a complete listing of the City’s Standard Conditions of Approval 

A “Less-than-Significant Impact” answer applies where the project creates no substantial or potentially 
substantial adverse effect on the environment. 

A “No Impact” answer applies where a project does not create any impact in that category.  A “No 
Impact” answer needs to be adequately supported by the information sources a lead agency cites in the 
parentheses following each question.  A “No Impact answer is adequately supported if the referenced 
information sources show that the impact simply doesn’t apply to projects like the one under involved.  
A “No Impact” answer should be explained where it is based on project –specific factors as well as 
general standards. 

Mitigation Measures and Standard Conditions 

Project-specific mitigation measures and Standard Conditions of Approval are identified throughout the 
IS to reduce the effects of significant environmental impacts and: 1) would be included as part of the 
design, construction, and operations of the proposed project; 2) would be made conditions of approval 
for the project; and 3) would be subject to the monitoring and reporting requirements of CEQA and the 
terms of the discretionary approvals of the project. 

Mitigation measures, Standard Conditions of Approval, and other applicable federal, State, and local 
policies are presented throughout this document in order to reduce impacts regarding the following 
factors to a less-than-significant level: aesthetics, agricultural resources, biological resources, cultural 
resources, geology and soils, hazards and hazardous materials, hydrology and water quality, land use 
and planning, mineral resources, population and housing, public services, recreation, and utilities.  
However, impacts regarding air quality (including climate change), noise, and transportation could 
have a potentially significant impact and will therefore be discussed in more detail in an EIR.   
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I. AESTHETICS, SHADOW, AND WIND 

1. Setting 

Visual Character.5  Visual character consists of spatial and scale relationships, and the line, form, 
color, and texture of an area’s natural features and man-made elements.  Natural features include 
landforms, street trees, rock outcrops, vegetation, and water bodies.  Man-made elements include 
buildings, structures, parking areas, roads, roadway interchanges and overpasses, above-ground 
utilities, signs, and lighting fixtures.  The City is framed by the ridgeline of the Oakland-Berkeley Hills 
on the east and the estuary shoreline and Bay on the west.  The Oakland-Berkeley Hills, which rise to 
an elevation of 1,761 feet above sea level, run in a northwest-southeast direction; therefore, the City’s 
topography generally slopes down in a southwesterly direction towards the Bay.  Within the City, 
individual neighborhoods and districts are defined by creeks, ridges, canyons, and hills, and also by 
railroads, freeways, and major thoroughfares.  Topography has had dramatic effects on the overall 
form of the City.   

The City features disparate manmade elements, which result in visual incompatibility in various parts 
of the City.  In Oakland, there are strong distinctions in the visual character in the flatland 
neighborhoods verses hill neighborhoods and the residential areas versus non-residential areas.  In the 
older residential neighborhoods, there is a contrast between high density development and single-family 
housing; there are also varying architectural styles, and front yard landscapes and streetscapes.  
Industrial or commercial uses are interspersed with residential development and there is an appearance 
of urban blight in some areas.  Nonetheless, the City features visually distinctive manmade structures, 
which are discussed under Scenic Resources below.  A discussion of the visually significant natural 
features in the City is also provided under Scenic Resources below. 

The visual character of development in large parts of the City has been further affected by social and 
economic conditions, including the decline in manufacturing and resulting large number of vacant 
buildings; the loss of retail trade to the suburbs and resulting large numbers of empty storefronts and 
underutilized commercial land; and urban problems such as poverty, blight, and graffiti.  Those 
neighborhoods that have retained high visual quality tend to be those with consistent or unique 
architecture, street trees, interesting topography or views, a clear street pattern, separation from other 
areas by physical features, or proximity to a landmark or focal point.6 

Along the waterfront, visual character varies from intense maritime activities at the Port of Oakland to 
natural scenes along San Leandro Bay.  However, in general, Oakland’s waterfront has an industrial 
character, reflecting its long history for shipping, manufacturing, military, and aviation use.  

                                              
5 Visual character information is primarily from: City of Oakland Community and Economic Development 

Agency, Oakland General Plan Land Use and Transportation EIR, October 31, 1997, as updated by changes 
in circumstances and new information. 

6 City of Oakland Community and Economic Development Agency, Oakland General Plan Land Use and 
Transportation EIR, October 31, 1997. 
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Construction of the airport, harbor, and Nimitz Freeway effectively divided the City from the 
waterfront, creating a physical and visual barrier that persists in many areas today.  Several of the 
proposed housing sites under the 2007-2014 Housing Element are located in the vicinity of the 
waterfront. 

A discussion of the significant manmade structures in the City is provided under Scenic Resources 
below. 

Scenic Resources.  The LUTE EIR identifies physical and built features as visual landmarks and 
contribute to the City’s character.  Significant built features include the Claremont Hotel, the Mormon 
Temple, the Bay Bridge, the County Courthouse, container cranes at the Port, the Coliseum, factory 
towers at Con Agra, and the former Safeway headquarters, Highland Hospital, the Kaiser and Ordway 
Buildings, the Federal Building, City Hall, the Tribune tower, and the APL tower.  Clusters of office 
buildings on Pill Hill and near the Oakland Airport also provide visual landmarks within the City.  
Some housing sites are located adjacent to, or within the vicinity of, these significant built features.  
Refer to Figure 3, Visual Landmarks for the locations of these built features that contribute to the 
City’s character in relation to the housing sites.7   

Significant natural landmarks in the City include Lake Merritt, Dimond and Leona Canyons (located in 
the Oakland-Berkeley Hills), the Emeryville Crescent and San Leandro Bayshore, the eucalyptus trees 
along creek courses, and the redwood groves of the Oakland-Berkeley Hills.  Refer to Figure 3 for the 
locations of these natural landmarks that contribute to the City’s character in relation to the housing 
sites.  The hills as a whole provide orientation but appear as a monolithic “wall” from the flatlands 
below rather than a discrete landmark.  Individual peaks and knolls within the Oakland-Berkeley Hills 
are perceivable from some neighborhoods.  These include the “Sugarloaf” beside Merritt College, 
Dunsmuir Ridge, and the King Estates “mound.”  Some of the most identifiable Oakland landmarks are 
not in the City at all but are visible from many neighborhoods and trafficways.  These include the UC 
Berkeley campanile, the cluster of high-rise buildings in Emeryville, the San Francisco skyline, Mount 
Tamalpais, Treasure Island, and Alcatraz.  Some housing sites are located adjacent to, or within the 
vicinity of, these significant natural landmarks.  Refer to Figure 3 for the locations of these natural 
landmarks that contribute to the City’s character in relation to the housing sites.   

In addition to the aforementioned scenic resources, trees contribute to the visual framework of the City 
by providing scale, color, silhouette, and mass.  Trees also provide screens and buffers to separate land 
uses, landmarks of the city's history, and represent a critical element of nature in the midst of urban 
settlement.8  As defined by the City of Oakland’s Protected Trees Ordinance, a protected tree is a Coast 
Live Oak four inches or larger in diameter, measured four and a half feet above the ground, or any 
other species nine inches in diameter or larger, except Eucalyptus and Monterey Pine trees.  

                                              
7  The LUTE EIR also identifies the Leona Quarry as a visual landmark; however, since the adoption of the 

LUTE EIR, Leona Quarry has been developed into a residential community and is no longer an active 
quarry.   

8  City of Oakland, City of Oakland Municipal Code, Codified through Ordinance 12899, passed November 3, 
2008. (Supplement No. 45), Chapter 12.36, “Protected Trees.” 
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Eucalyptus trees are not protected under the ordinance and no permit is required.  Monterey Pines also 
do not require a permit; however, the species must be verified by city staff prior to removal.  A permit 
must be applied for before removing a protected tree or before the start of construction activities that 
could damage or destroy a protected tree.9   

Scenic Views and Vistas.10 A scenic vista is a location that offers a high quality, harmonious, and 
visually interesting view.  The irregular topography in the City provides opportunity for expansive 
views.  On open hillsides and from roadside clearings, the viewer can see as far south as the Santa 
Cruz Mountains, as far north as the Napa Valley, and as far west as the Farallones Islands.  Along 
Skyline Ridge, the views are east to Mount Diablo and the rolling hills of the regional parks and 
watershed lands.  From flatland neighborhoods, views take in the broad sweep of hillside on the eastern 
horizon and features across the water like Mount Tamalpais and San Francisco.  Between the shoreline 
and the hills, there are panoramic views afforded by the City’s gently rolling terrain. 

The City of Oakland General Plan, Open Space and Conservation Element, calls for protection of 
views, particularly: (a) views of the Oakland-Berkeley Hills from the flatlands; (b) views of downtown 
and Lake Merritt; (c) views of the shoreline; and (d) panoramic views from Skyline Boulevard/Grizzly 
Peak Road, and other hillside locations.   

Designated Scenic Routes.11  According to the Scenic Highways Element of the City of Oakland’s 
General Plan, scenic routes are distinctively attractive roadways that traverse the City and the visual 
corridors which surround them.  Current and future scenic routes may include officially designated 
State scenic highways, municipally designated City roadways or informally recognized local scenic 
byways; however, the City currently has only two designated scenic routes.  According to the Scenic 
Highways Element, the two designated scenic routes in the City of Oakland are the MacArthur 
Freeway and Skyline Boulevard/Grizzly Peak.  The location of these two scenic routes is shown in 
Figure 4, Visual Gateways and Scenic Routes.  The MacArthur Freeway/Route 580, in its entirety, was 
included in the State Scenic Highway System in 1970 by an act of the State legislature.  In turn, the 
Oakland City Council resolved in 1971 to conduct the appropriate studies to qualify that portion of 
Route 580 within the Oakland city limits as an “Official Scenic Highway.”   The MacArthur 
Freeway/Route 580 is depicted in green in Figure 4. 

Skyline Boulevard/Grizzly Peak has been an unofficial scenic route since the 1930s when most of the 
existing right-of-way was acquired.  Possible other designations might include the Grove-Shafter 
Freeway; the Warren Freeway; Park Boulevard, Joaquin Miller Road, Golf Links Road; the 
Embarcadero and Oak Street up to and around the lake.  The Skyline Boulevard/Grizzly Peak is 
depicted in blue in Figure 4. 

                                              
9  City of Oakland Public Works Agency,  “Protected Tree Ordinance,” December 2005, accessed at: 

http://www.oaklandpw.com/Page551.aspx, accessed on: June 24, 2009. 
10  All scenic views and vistas information is from: City of Oakland Community and Economic Development 

Agency, Oakland General Plan Land Use and Transportation EIR, October 31, 1997. 
11  All designated scenic routes information is from: Scenic Highways: An Element of the Oakland 

Comprehensive Plan, City of Oakland, September, 1974. 
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Gateways.  The City’s visual features also include a number of “gateways,” including the Bay Bridge, 
the Caldecott Tunnel, the Alameda tunnels and bridges, and freeways entering the City from 
Emeryville and San Leandro.  Other gateways include Hegenberger Road at Oakland Airport and many 
of the City’s arterial streets which enter Oakland from Berkeley on the north and San Leandro on the 
south.  In addition, a “gateway district” is located in the downtown area.  These gateways provide 
impressions of Oakland and an image imparted to visitors.  Refer to Figure 4 for a map of the 
designated gateways in the City. 

Solar Collectors.  Solar collectors gather the sun’s energy, transform its radiation into heat, then 
transfer that heat to water, solar fluid,12 or air.  The solar thermal energy can be used in solar water-
heating systems, solar pool heaters, and solar space-heating systems.   Solar collectors can be mounted 
anywhere but need to face the sun, and be clear of shadows during peak daylight hours.  In the 
northern hemisphere, a south-facing roof is ideal.  Solar collectors and passive solar design features are 
located throughout the City.  

Winds.  Winds in Oakland are generally from the west, off the Bay and Pacific Ocean.13  Wind speeds, 
in general, are greatest in the spring and summer, and least in fall.  Daily variation in wind speed is 
evident, with the strongest wind in the late afternoon and lightest winds in the morning. 

2. Environmental Checklist  

The proposed project would have a significant impact on visual quality, shadows, and wind if 
‘potentially significant’ is checked under items Ia-j, below, and there is no mitigation measure or 
Standard Condition of Approval (SCA) identified that would reduce impacts to a less-than-significant 
level. 
 

 

Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

a) Have a substantial adverse effect on a scenic vista?14      

b)  Substantially damage scenic resources, including, but 
not limited to, trees, rock outcroppings, and historic 
buildings within a state or locally designated scenic 
highway? 

     

                                              
12  Solar fluid is typically a mixture of water, propylene glycol, and corrosion inhibitors.  The propylene glycol 

allows the fluid to reach temperatures in excess of 100 degrees Celsius without boiling. 
13  200-228 Broadway Mixed-Use Project: Draft Environmental Impact Report, Chapter 3H Shadow and Wind, 

City of Oakland, February, 2002. 
14  Only impacts to scenic views enjoyed by members of the public generally (but not private views) are 

potentially significant.  
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Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

c)  Substantially degrade the existing visual character or 
quality of the site and its surroundings?  

     

d)  Create a new source of substantial light or glare 
which would substantially and adversely affect day or 
nighttime views in the area? 

     

e)  Introduce landscape that now or in the future cast 
substantial shadows on existing solar collectors (in 
conflict with California Public Resource Code Section 
25980-25986)? 

     

f)  Cast shadows that substantially impairs the function 
of a building using passive solar heat collection, solar 
collectors for hot water heating, or photovoltaic solar 
collectors? 

     

g)  Cast a shadow that substantially impairs the 
beneficial use of any public or quasi-public park, 
lawn, garden, or open space? 

     

h)  Cast shadow on an historic resource, as defined by 
CEQA Section 15064.5(a), such that the shadow 
would materially impair the resource’s historic 
significance by materially altering those physical 
characteristics of the resource that convey its 
historical significance and that justify its inclusion on 
or eligibility for listing in the National Register of 
Historic Places, California Register of Historical 
Resources, Local Register of Historic Resources or a 
historical resource survey form (DPR Form 523) with 
a rating of 1-5?  

     

i)  Require an exception (variance) to the policies and 
regulations in the General Plan, Planning Code, or 
Uniform Building Code, and the exception causes a 
fundamental conflict with policies and regulations in 
the General Plan, Planning Code, and Uniform 
Building Code addressing the Provision of adequate 
light related to appropriate uses? 

     

j)  Create winds exceeding 36 mph for more than 1 hour 
during daylight hours during the year? 15 

     

Notes: 

a. SCA = Standard Conditions of Approval. 

b. MM = Mitigation Measures 

                                              
15  The wind analysis only needs to be done if the project’s height is 100 feet or greater (measured to the roof) 

and one of the following conditions exist: a) the project is located adjacent to a substantial water body (i.e., 
Oakland Estuary, Lake Merritt or San Francisco Bay); or b) the project is located in Downtown. 
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3. Discussion 

Comment on Question Ia (Scenic Vistas):  A project would have an impact to a scenic vista if it 
would obstruct views from the vista or introduce visual elements that would dominate or upset the 
textures, colors, lines, or overall visual quality of the view.  Development under the 2007-2014 
Housing Element could have direct impacts to existing scenic vistas.  Out of the 14,629 housing units 
under the 2007-2014 Housing Element, only 1,426 units have yet to be planned, approved, and 
constructed, while 12,075 have been approved or are in pre-approval stages.  Some of the sites for 
which approvals have been issued could feature scenic vistas, which could be impacted by the 
construction of new dwelling units.  Private scenic vistas as seen from the housing sites are not 
protected under the City of Oakland General Plan.  As such, scenic views seen from the individual 
housing sites are not discussed further. 

The sites for some of the 13,501 housing units proposed under the 2007-2014 Housing Element have 
the potential to encroach into a scenic vista and alter the appearance of the vista.  As shown in Figure 3 
and Figure 4, a few of the housing sites are located within the Oakland-Berkeley Hills, although most 
of the proposed housing sites are within lower areas west of the hills.  Construction of housing within 
the Oakland-Berkeley Hills would not substantially alter views of the hills as a whole.  However, from 
discrete locations in the flatlands, focused views of the housing sites within the Oakland-Berkeley Hills 
could be apparent, and potential increased massing and loss of vegetation due to new housing could 
adversely alter the views.   

In addition, several housing sites would be constructed in the downtown area, in the vicinity of Lake 
Merritt, and along the shoreline.  Construction at these sites could impact views of these areas by 
potentially increasing building mass, which would block views, and removing existing vegetation, 
which would degrade views of these valued areas.   

The panoramic views from the City’s designated scenic routes, Skyline Boulevard/Grizzly Peak Road 
and MacArthur Freeway/Route 580, as shown in Figure 4, could also be impacted from the 
construction of housing throughout the City.  The proposed housing units would include increased 
massing on currently vacant or underutilized properties, potentially resulting in obstructed or altered 
views from these scenic routes.  In addition, the housing sites could introduce visual elements that 
could dominate or upset the textures, colors, lines, and overall visual quality of the view.   

However, as explained in the Setting, views of the Oakland-Berkeley Hills from the flatlands, 
downtown, Lake Merritt, and the shoreline, along with panoramic views from Skyline 
Boulevard/Grizzly Peak Road, are protected by the General Plan.  Therefore, compliance with the 
following General Plan policies and the Municipal Code would reduce the impacts to less than 
significant because these policies and conditions protect views and scenic vistas. 
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construction on housing sites that are adjacent to MacArthur Freeway/Route 580.  Views as seen from 
this scenic route could be impacted by adding building mass that could obstruct existing views from 
this freeway, as discussed in more detail under Comments to Question Ia, above.  In addition, 
construction adjacent to a State scenic route could impact scenic resources, such as the removal of 
mature trees or significant rock outcroppings, thereby impacting the visual quality along the routes.  
Therefore, the implementation of the 2007-2014 Housing Element could have direct impacts to 
designated scenic highways.   

However, as mentioned above, prior to issuance of approvals from the City of Oakland, each of the 
proposed projects on sites adjacent to MacArthur Freeway/Route 580 would be subject to CEQA 
review, as well as to the City of Oakland Municipal Code, the LUTE EIR, the Standard Conditions of 
Approval, and the goals and policies of the City of Oakland’s General Plan described below.  Given 
these requirements, the potential impacts to scenic highways resulting from development of projects on 
any of the approved sites would be mitigated on a site-by-site basis, as would the remaining 1,426 
housing units that have yet to be approved.  Compliance with General Plan objectives and policies and 
the City’s Municipal Code would reduce any impacts on scenic highways to a less-than-significant 
level.  The policies and conditions that would apply to the proposed project are described below. 

General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan goals, policies, and actions with regard to impacts on a state- or locally-designated scenic 
highway:  

Land Use and Transportation Element 

 Policy T6.5: Protecting Scenic Routes.  The City should protect and encourage enhancement of 
the distinctive character of scenic routes within the City, through prohibition of billboards, 
design review, and other means. 

Open Space, Conservation, and Recreation (OSCAR) Element 

 Action OS3.6.1: Landscape Screening Along Freeways.  Require retention of existing 
landscape screening as a condition of development approval for any property adjacent to 
Highway 13, Highway 580, or Highway 24. 

Scenic Highways Element  

 Goal: To protect and enhance the distinctive character of scenic routes within the City. 

 Goal: To improve Oakland’s physical environment and to preserve the natural qualities of 
Oakland’s setting. 

 General Policy 3: Urban development should be related sensitively to the natural setting.  

 General Policy 4: High standards for preserving and enhancing natural landforms and 
vegetation should be established and maintained to regulate all activities related to earthwork 
and the removal of trees, shrubs, or ground cover. 

 Specific Policy Related to the MacArthur Freeway 2: Visual intrusions within the scenic 
corridor should be removed, converted, buffered, or screened from the motorist’s view.  
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 Specific Policy Related to the MacArthur Freeway 4: New construction within the scenic 
corridor should demonstrate architectural merit and a harmonious relationship with the 
surrounding landscape. 

Compliance with the LUTE policies, OSCAR Element policies, and Scenic Highway Element policies, 
would result in less-than-significant impacts to scenic resources within designated scenic routes. 

Comments to Question Ic (Existing Visual Character): As described under the Setting, development 
character in the City features disparate structures and is visually incoherent in many areas since 
residential uses are interspersed with commercial and industrial uses.  There are also signs of urban 
blight in the City.  Because visual incoherency is an existing condition, development of new housing 
would not create new visual incompatibilities nor could new housing substantially exacerbate this 
existing condition.  Also, development of new housing would potentially improve signs of blight in the 
City.  However, construction of the 13,501 units that have yet to be constructed could increase massing 
and remove vegetation in areas of the City that feature harmonious character and are aesthetically 
pleasing.  Therefore, the implementation of the 2007-2014 Housing Element could have direct impacts 
to existing visual quality.  Moreover, during construction, streetscape and views from residences along 
those streets, could be dominated by construction activities and equipment within the housing sites.  
Although temporary, this impact could be significant due to the proximity of the residences to the 
demolition sites and the timeline of construction.   

In addition to visual incompatibilities, impacts to designated scenic resources would also affect the 
visual character of an area.  The construction of 13,501 housing units throughout the City would 
directly affect scenic resources identified in the Setting, including significant physical and built 
features, natural landmarks, or protected trees.  Increased building massing under the 2007-2014 
Housing Element could occur in the vicinity of significant landmarks at Lake Merritt, and could 
potentially detract from the character of Lake Merritt, as well as adjacent landmarks.  Construction of 
housing units, especially within the downtown area, has the potential to be visually incompatible with 
existing significant structures.  Refer to Figure 3 for a map of scenic resources in relation to the 
housing sites.  In addition, housing construction could remove protected trees and other landscaping, 
which would degrade visual character.  

As mentioned above, prior to issuance of approvals from the City of Oakland, housing development 
would be subject to CEQA review and applicable plans and policies of the City.  These plans and 
policies seek to protect visual character and scenic resources in the City.  Given these requirements, the 
potential impacts to existing visual character resulting from housing development projects on any of the 
approved sites would be mitigated on a site-by-site basis.  In addition, development of the housing sites 
would require design review (per Municipal Code Chapter 17.136) and would be against applicable 
design review criteria.  Compliance with applicable plans and policies would reduce any impacts on 
existing visual quality to a less-than-significant level.  The applicable policies and conditions are 
described below.  

General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan goals, objectives, and policies with regard to existing visual character: 
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Land Use and Transportation Element 

 Policy T6.2: Improving Streetscapes.  The City should make major efforts to improve the 
visual quality of streetscapes. 

 Policy D1.1: Defining Characteristics of Downtown.  The characteristics that make downtown 
Oakland unique should be enhanced and used to strengthen the downtown as a local and 
regional asset. 

 Policy D1.5: Planning for the Gateway District.  New development and rehabilitation in the 
Gateway district should contribute to greater neighborhood cohesion and identity, emphasizing 
mixed housing type and urban density residential development.  

 Objective D2: Enhance the visual quality of downtown by preserving and improving existing 
housing stock and encouraging new, high quality, development. 

 Policy D2.1: Enhancing the Downtown.  Downtown development should be visually 
interesting, harmonize with its surroundings, respect and enhance important views in and of the 
downtown, respect the character, history, and pedestrian-orientation of the downtown, and 
contribute to an attractive skyline. 

 Policy D10.3: Downtown residential areas should generally be within the urban and Central 
Business District density range. The height and bulk should be reflective of existing and desired 
district character, the overall city skyline, and the existence of historic structures or areas. 

 Policy D10.5: Designing Housing.  Housing in the downtown should be safe and attractive, of 
high quality design, and respect the downtown’s distinct neighborhoods and its history. 

 Policy D12.5: Incorporating Art in the Downtown.  Art should be part of the fabric of the 
downtown, located in public and private facilities, and in public spaces. 

 Policy W2.10: Making Public Improvements as Part of Projects.  Physical improvements to 
improve the aesthetic qualities of the waterfront, and increase visitor comfort, safety, and 
enjoyment should be incorporated in the development of projects in the waterfront area. 

 Policy W3.2: Enhancing the Quality of the Natural and Built Environment.  The function, 
design, and appearance, and supplementary characteristics of all uses, activities, and facilities 
should enhance, and should not detract from or damage the quality of, the overall natural and 
built environment along the waterfront. 

 Policy W12.5: Mitigating Land Use Conflicts.  Incompatibilities [in the Fruitvale Waterfront] 
should be mitigated through appropriate site planning, landscaping, and buffering. 

 Policy W12.6: Specifying Public Access and Linkages.  With a residential community, efforts 
should be made to create inviting, landscape, and signed connections and gateways to the 
waterfront. 

 Policy W12.7: Defining Design Criteria.  Development in this area should be designed to 
enhance direct access to and along the water’s edge, maximize waterfront views and vistas, and 
make public pedestrian access and spaces inviting.  Development and amenities must be 
sensitive to immediate surroundings.   

 Policy N1.8: Making Compatible Development.  The height and bulk of commercial 
development in the “Neighborhood Mixed-Use Center” and “Community Commercial” areas 
should be compatible with that which is allowed for residential development. 
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 Policy N3.8: Required High-Quality Design.  High-quality design standards should be required 
of all new residential construction.  

 Policy N3.10: Off-street parking for residential buildings should be adequate in amount and 
conveniently located and laid out, but its visual prominence should be minimized. 

 Policy N7.1: Ensuring Compatible Development.  New residential development in Detached 
Unit and Mixed Housing Type areas should be compatible with the density, scale, design, and 
existing or desired character of surrounding development. 

 Policy N7.8: Coordinating Covenants, Conditions, and Restrictions.  Private development 
should maintain local CC&Rs that are compatible with City development standards such as lot 
size, setbacks, and height.  

 Policy N8.2: Making Compatible Interfaces Between Densities.  The height of development in 
urban residential and other higher density residential areas should step down as it nears lower 
density residential areas to minimize conflicts at the interface between the different types of 
development. 

 Policy N9.5: Marking Significant Sites.  Identify locations of interest and historic significance 
by markers, signs, public art, landscape, installations, or by other means. 

 Policy N9.7: Creating Compatible but Diverse Development.  Diversity in Oakland’s built 
environment should be as valued as the diversity in population.  Regulations and permit 
processes should be geared towards creating compatible and attractive development, rather than 
“cookie cutter” development. 

Open Space, Conservation, and Recreation Element 

 Policy OS-4.1: Provisions of Usable Open Space.  Continue to require new multi-family 
development to provide useable outdoor open space for its residents. 

 Policy OS-4.2: Protection of Residential Yards.  Recognize the value of residential yards as a 
component of the City’s open space system and discourage excessive coverage of such areas by 
buildings or impervious surfaces. 

 Policy OS-4.4: Elimination of Blighted Vacant Lots.  Discourage property owners form 
allowing vacant land to become a source of neighborhood blight, particularly in residential 
areas with large numbers of vacant lots. 

 Objective OS-9: Landform.  To retain Oakland’s natural features and topography wherever 
possible and recognize their important role in defining the character and image of the City and 
its neighborhoods. 

 Policy OS-9.1: Protection of Natural Landforms.  Design new development to preserve natural 
topography and terrain.  Enhance prominent topographic features where appropriate by parks, 
plazas, or architectural expressions. 

 Policy OS-9.2: Use open space and natural features to define City and neighborhood edges and 
give communities within Oakland a stronger sense of identity.  Maintain and enhance City 
edges, including the greenbelt on the eastern edge of the City, the shoreline, and San Leandro 
Creek.  Use creeks, parks, and topographical features to help define neighborhood edges and 
create neighborhood focal points. 

 Policy OS-9.3: Gateway Improvements.  Enhance neighborhood and City identity by 
maintaining or creating gateways.  Maintain view corridors and enhance the sense of arrival at 
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the major entrances to the City.  Use public art, landscaping, and signage to create stronger 
City and neighborhood gateways.   

 Objective OS-12: Street Trees.  To “green” Oakland’s residential neighborhoods and 
commercial areas with street trees. 

 Policy OS-12.1: Street Tree Selection.  Incorporate a broad and varied range of tree species 
which is reflected on a City-maintained list of approved trees. 

 Policy OS-12.3: Street Tree Removal.  Remove street tress only if they are hazardous, severely 
and incurably infested with insects or blight, or are severely and irreversibly damaged and 
deformed.  Provide replacement trees in all cases where the site is suitable for street trees. 

 Policy CO-7.3: Forested Character.  Make every effort to maintain the wooded or forested 
character of tree-covered lots when development occurs on such lots. 

 Policy CO-7.4: Discourage the removal of large trees on already developed sites unless 
removal is required for biological, public safety, or public works reasons. 

LUTE EIR.  The Visual and Aesthetic Conditions section of the LUTE EIR (page III.F-1 – III.F-12) 
adequately addresses the project’s potential impacts to aesthetic resources.  The LUTE EIR determined 
that development under the General Plan would not adversely affect existing visual resources with the 
implementation of LUTE goals, objectives, policies, and actions.  Mitigation measures in the LUTE EIR 
require the development of design guidelines for height and bulk in the Downtown, for all 
Neighborhood Commercial areas, and for parking facilities to ensure the preservation of significant 
visual characteristics.  Those previously imposed mitigation measures are listed below. 

Mitigation Measure F.2a: Develop guidelines or a “step back” ordinance for height and bulk 
for new development projects in the downtown area. Projects should be encouraged to be 
designed at pedestrian-scale on the street-side, with high towers or strong vertical elements 
stepping back from the street.  

Mitigation Measure F.2c: Develop standard design guidelines for all Neighborhood 
Commercial areas that require continuous or nearly continuous storefronts located along the 
front yard setback, promote small scale commercial activities rather than large scale 
establishments at the ground level, restrict front yard parking lots and driveways, require small 
scale pedestrian oriented signage, have a relatively low height limit, and promote the 
development of pedestrian- friendly amenities at the street level.  The standard design 
guidelines may be expanded to capture the unique or desired character of certain areas.  

Mitigation Measure F.3b: Ensure that structures and sites are designed in an attractive manner 
which harmonizes with or enhances the visual appearance of the surrounding environment by 
preparing and adopting industrial and commercial design guidelines.  

Mitigation Measure F.3c: Develop design guidelines for parking facilities of all types.  
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SCA-13 Landscape Requirements for Street Frontages.  All areas between a primary Residential Facility 
and abutting street lines shall be fully landscaped, plus any unpaved areas of abutting rights-of-
way of improved streets or alleys, provided, however, on streets without sidewalks, an 
unplanted strip of land five (5) feet in width shall be provided within the right-of-way along the 
edge of the pavement or face of curb, whichever is applicable. Existing plant materials may be 
incorporated into the proposed landscaping if approved by the Director of City Planning. 

In addition to the general landscaping requirements set forth in Chapter 17.124, a minimum of 
one (1) fifteen-gallon tree, or substantially equivalent landscaping consistent with city policy 
and as approved by the Director of City Planning, shall be provided for every twenty-five (25) 
feet of street frontage.  On streets with sidewalks where the distance from the face of the curb 
to the outer edge of the sidewalk is at least six and one-half (6 ½) feet, the trees to be provided 
shall include street trees to the satisfaction of the Director of Parks and Recreation.  

SCA-14 Assurance of Landscaping Completion.  The trees, shrubs and landscape materials required by 
the conditions of approval attached to this project shall be planted before the certificate of 
occupancy will be issued; or a bond, cash, deposit, or letter of credit, acceptable to the City, 
shall be provided for the planting of the required landscaping. The amount of such (or a bond, 
cash, deposit, or letter of credit) shall equal the greater of two thousand five hundred dollars 
($2,500.00) or the estimated cost of the required landscaping, based on a licensed contractor’s 
bid.  

SCA-15 Landscape Maintenance.  All required planting shall be permanently maintained in good 
growing condition and, whenever necessary, replaced with new plant materials to ensure 
continued compliance with applicable landscaping requirements.  All required fences, walls, 
and irrigation systems shall be permanently maintained in good condition and, whenever 
necessary, repaired or replaced.  

SCA-16 Landscape Requirements for Downslope Lots.  On downslope lots where the height of the rear 
elevation of the primary Residential Facility exceeds twenty-eight (28) feet, landscaping that 
meets the following requirements shall be planted to screen the rear face of the building: 

a) A minimum of one (1) fifteen-gallon tree or five (5) five-gallon shrubs, or substantially 
equivalent landscaping as approved by the Director of City Planning, shall be provided for 
each fifteen (15) feet of lot width, measured at the rear face of the residence. 

b) The landscape screening shall be elected and maintained such that it is sufficient in size 
within five (5) years of planting to screen, at a minimum, the lower ten (10) feet of the 
structure.  

SCA-17 Landscape Requirements for Street Frontages.  On streets with sidewalks where the distance 
from the face of the curb to the outer edge of the sidewalk is at least six and one-half (6 ½) feet 
and does not interfere with access requirements, a minimum of one (1) twenty-four (24) inch 
box tree shall be provided for every twenty-five (25) feet of street frontage, unless a smaller 
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proposed under the 2007-2014 Housing Element are dispersed throughout the City.  Therefore, the 
shadows the new structures generate could potentially impact historical resources. 

While the City’s General Plan objectives and policies, the LUTE EIR mitigation measures, and the 
Standard Conditions of Approval do not expressly contain regulations regarding shadows created by 
new structures or landscaping, the regular design review criteria in the Planning Code16 does include a 
finding “that the proposed design will protect, preserve, or enhance desirable neighborhood 
characteristics;” this finding is used by Planning staff to evaluate potential shadow impacts, often 
through  shadow studies.  In addition to this finding, the City’s CEQA Initial Study Checklist requires 
further analysis of shadow impacts from new buildings (Questions Ie-h).  As such, shadow impacts on 
neighboring solar panels, solar collectors, open spaces, parks, or historical structures would be less 
than significant. 

Comments to Question Ii (Exceptions and Variances):  All dwelling units proposed under the 2007-
2014 Housing Element would be subject to Title 17 of the City Planning Code, which contains lighting 
requirements for various land uses.  In addition, the residential uses proposed in the 2007-2014 
Housing Element would be maintained by private individuals or private homeowner associations, who 
are expected to install lighting as needed. Therefore, there would be no impact in relation to adequate 
light being provided for residential uses.  

Comments to Question Ij (Winds):  Ground-level wind accelerations near buildings are controlled by 
exposure, massing, and orientation.  Exposure is a measure of the extent that the building extends 
above surrounding structures and into the wind stream.  A building that is surrounded by taller 
structures is not likely to cause adverse wind accelerations at ground level, while even a small building 
can cause wind problems if it is freestanding and exposed.  Massing is important in determining wind 
impact because it controls how much wind is intercepted by the structure and whether building-
generated wind acceleration occur above-ground or ground level.  Orientation determines how much 
wind is intercepted by the structure, a factor that directly determines wind acceleration.  In general, 
buildings that are oriented with their long axis across the prevailing wind direction will have a greater 
impact on ground-level winds that a building oriented with its long axis along the prevailing wind 
direction. 

Implementation of the 2007-2014 Housing Element could alter wind speeds because new structures 
could intercept existing wind flows and alter the winds course, potentially focusing the wind through a 
break between structures. This disruption and potential focusing of the wind can cause wind speeds to 
accelerate to levels that are uncomfortable for pedestrians.  However, prior to issuance of approvals 
from the City of Oakland, any individual project that would meet the City of Oakland’s criteria for 
requiring a wind analysis would be subject to CEQA review.  The City requires a wind analysis when 
the project’s height is 100 feet or greater (measured to the roof) and one of the following conditions 
exist: a) the project is located adjacent to a substantial water body (i.e., Oakland Estuary, Lake Merritt 
or San Francisco Bay); or b) the project is located in Downtown.  While the City’s General Plan 

                                              
16  See O.M.C. 17.136.050 (A) 2 
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objectives and policies, the LUTE EIR mitigation measures and the Standard Conditions of Approval do 
not contain express regulations regarding the impacts of wind created by new structures or landscaping, 
the regular design review criteria in the Planning Code17 does include a finding “that the proposed 
design will protect, preserve, or enhance desirable neighborhood characteristics.”  This finding is used 
by Planning staff to evaluate, when appropriate, potential wind impacts from new construction.  In 
addition to this finding, Question Ij of the City’s CEQA Initial Study Checklist requires analysis of 
wind impacts, in certain situations (see above).  As such, wind impacts due to the development of 
housing under the 2007-2014 Housing Element would be less than significant.  

4. Cumulative Impacts 

The geographic area considered for the aesthetic cumulative analysis includes the City of Oakland.  As 
analyzed above, the development of the 2007-2014 Housing Element housing sites would not result in a 
significant aesthetic impact.  The development of the housing sites would be consistent with the City’s 
General Plan Land Use designation and together with the majority of past, present, existing, pending, 
and reasonably foreseeable future development projects, would be subject to the City’s design review 
process.  The purpose of the design review process is to consider the design treatment and relationship 
of buildings to the surrounding built environment and ensure no significant adverse aesthetic impacts 
would result.  Thus, development under the 2007-2014 Housing Element would not combine with, or 
augment, any potential adverse aesthetic impacts that may be associated with other cumulative 
development. 

Cumulative development, in combination with the 2007-2014 Housing Element, has and would 
continue to result in new buildings of varying size and scale being developed on infill or vacant sites 
throughout the City.  Housing development under the 2007-2014 Housing Element would be generally 
consistent with adopted plans and the overall vision for the City.  As such, the 2007-2014 Housing 
Element would not contribute to any significant adverse cumulative aesthetic impacts when considered 
together with past, present, current, pending, and reasonably foreseeable future development. 

5. Conclusion  

The 2007-2014 Housing Element would comply with the goals, policies, and programs of the City’s 
General Plan (Policies W2.10, W3.2, W3.4, W12.5, W12.6, W12.7, OS-4.1, OS-4.2, OS-4.4, OS-
7.3, OS-9.1, OS-9.2, OS-9.3, OS-10.1, OS-10.2, OS-12.1, OS-12.3, CO-7.3, CO-7.4, T6.2, T6.5, 
D1.1, D1.5, D2.1, D10.3, D10.5, D12.5, N1.8, N3.8, N3.9, N3.10, N7.1, N7.8, N8.2, N9.5, N9.7, 
and Objectives OS9, OS10, OS12, and D2); Municipal Code (Titles 8, 9, 12, 15, 16, 17, ); the Goals 
and Policies of the Scenic Highway Element; Housing Element Policies 4.2 and 7.4; Standard 
Conditions of Approval 12, 13, 14, 15, 16, 17, 18, 40, 45, 46, and 47; and LUTE EIR Mitigation 
Measures F2a, F.2c, F.3b, and F.3c.  Compliance would ensure that development under the 2007-2014 
Housing Element would not have a substantial adverse effect on a scenic vista, visual character, or 
create impacts in relation to new sources of light, glare, shadows, and wind, and would not conflict 

                                              
17  See O.M.C. 17.136.050 (A) 2 
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with existing policies and regulations concerning adequate light related to appropriate uses.  As such, 
the proposed project would have a less-than-significant impact on aesthetics, shadow, and wind. 
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II. AGRICULTURE 

1. Setting  

The County of Alameda contains 3,957 acres of Prime Farmland, 1,290 acres of Farmland of 
Statewide Importance, and 2,442 acres of Unique Farmland.18  However, as discussed in the General 
Plan OSCAR Element and LUTE, agricultural resources and/or land(s) currently zoned for agricultural 
uses are not present within Oakland’s planning area.19  All of the 2007-2014 Housing Element housing 
opportunity sites are located in urbanized and developed areas.  Based on the history of development in 
the area, there are no agricultural resources located on or near the opportunity sites. 

2. Environmental Checklist  

The proposed project would have a significant impact on the environment if “potentially significant” is 
checked under items IIa-c, below, and there is no mitigation measure or Standard Condition of 
Approval (SCA) identified that would reduce impacts to a less-than-significant level.   
 

 

Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

a)  Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of the 
California Resource Agency, to non-agricultural use? 

     

b)  Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

     

c)  Involve other changes in the existing environment 
which, due to their location or nature, could result in 
conversion of Farmland to non-agricultural use? 

     

Notes: 

a. SCA = Standard Conditions of Approval 

b. MM = Mitigation Measures 

                                              
18  Department of Conservation, Farmland Mapping and Monitoring Program, “Alameda County Important 

Farmland 2008,” April 2009, accessed at ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/2008/ala08.pdf, on 
May 10, 2009. 

19  City of Oakland, Open Space, Conservation, and Recreation Element, June 1996. 
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3. Discussion 

Comments on Questions IIa-c (Farmland Impacts):  According to the 2008 Farmland Mapping and 
Monitoring Program from the State Department of Conservation, the opportunity sites in the City of 
Oakland are located in an area that is designated as urban, built-up land.20  The opportunity sites are 
also not zoned for agricultural use or under a Williamson Act contract.  The 2007-2014 Housing 
Element involves the development of residential land within an already developed area that does not 
include any farmland, and the construction of the housing would not result in the conversion of 
farmland to a non-agricultural use.  The 2007-2014 Housing Element would thus have no impact on 
agricultural resources. 

4. Cumulative Impacts 

The geographic area considered for the agricultural cumulative analysis is the City of Oakland.  
Construction activities associated with the 2007-2014 Housing Element and past, present, current, 
pending, and reasonably foreseeable future projects within the City would not impact agricultural 
resources.  As stated above, no agricultural lands exist within the City.  Therefore, 2007-2014 Housing 
Element would result in no cumulative impact to agricultural resources. 

5. Conclusion 

The opportunity sites identified in the 2007-2014 Housing Element for potential future development are 
located within the City of Oakland planning area, which is urbanized.  No conversion of agricultural 
lands to non-agricultural uses would occur and there would be no impacts related to agricultural 
resources. 

                                              
20 Department of Conservation, Farmland Mapping and Monitoring Program, “Alameda County Important 

Farmland 2008,” April 2009, accessed at ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/2008/ala08.pdf, on 
May 10, 2009. 
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III. AIR QUALITY 

1. Environmental Checklist  

The proposed project would have a significant impact on air quality if ‘potentially significant’ is 
checked under items IIIa-o, below, and there is no mitigation measure or SCA identified that would 
reduce impacts to a less-than-significant level. 
  

 

Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

Project Impacts      
a)  Conflict with or obstruct implementation of the 

applicable air quality plan?      

b)  Violate any air quality standard or contribute 
substantially to an existing or projected air quality 
violation?      

c)  Result in a cumulatively considerable net increase of 
any  criteria pollutant for which the project region is 
non-attainment under an applicable federal or state 
ambient air quality standard (including releasing 
emissions which exceed quantitative  thresholds for 
ozone precursors)?      

d)  Expose sensitive receptors to substantial pollutant 
concentrations?      

e)  Frequently create substantial objectionable odors 
affecting a substantial number of people?      

f)  Contribute to CO concentrations exceeding the State 
AAQS of 9 ppm averaged over 8 hours and 20 ppm 
for 1 hour?       

g)  Result in total emissions of ROG, NOx, or PM10 of 
15 tons  per year or greater, or 80 pounds (36 
kilograms) per day or greater?       

h)  Result in potential to expose persons to substantial 
levels of  Toxic Air Contaminants (TAC), such that 
the probability of contracting cancer for the Maximally 
Exposed Individual (MEI) exceeds 10 in one million?      

i)  Result in ground level concentrations of non-
carcinogenic TACs such that the Hazard Index would 
be greater than 1 for the MEI?      

j)  Result in a substantial increase in diesel emissions?      



 III. Air Quality 

 

City of Oakland General Plan – Housing Element Update 2007-2014 – Initial Study Page 44 
Draft September 21, 2009 

Cumulative Impacts      
k)  Result in any of the above project-specific significant 

impacts?      
l)  Result in a fundamental conflict with the local general 

plan, when the general plan is consistent with the 
regional air quality plan? When the general plan 
fundamentally conflicts with the regional air quality 
plan, then if the contribution of the proposed project is 
cumulatively considerable when analyzed the impact 
to air quality should be considered significant?      

Plan Impacts      

m)  Fundamentally conflict with the currently adopted Bay 
Area Clean Air Plan (CAP) because population 
growth for the jurisdiction exceeds values in the CAP, 
based on population  projections in ABAG’s currently 
adopted Projections?      

n)  Fundamentally conflict  with the CAP because the 
rate increase in vehicle miles traveled (VMT) in the 
jurisdiction is greater than the rate of increase in 
population?      

o) Fundamentally conflict with the CAP because the 
project does not demonstrate reasonable efforts to 
implement transportation control measures (TCMs) in 
the CAP?      

Notes: 

a. SCA = Standard Conditions of Approval. 

b. MM = Mitigation Measures 

2. Discussion  

Air Quality impacts will be analyzed in the EIR.  Comment on Question XI a-o:  The EIR will analyze 
a) through o) in the checklist above.  The EIR will discuss regional and local air quality setting as it 
pertains to the 2007-2014 Housing Element, and identify applicable federal, State, and local air quality 
policies, regulations, and standards.  The analysis in the EIR will discuss existing emissions and 
emissions likely to be generated by the 2007-2014 Housing Element, including greenhouse gases, 
which will have a separate EIR section.  The latest version of the Urban Emissions Inventory Model, 
URBEMIS2007, will be used to estimate criteria air pollutant emissions from the 2007-2014 Housing 
Element.  
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IV. BIOLOGICAL RESOURCES 

1. Setting 

When the City was first settled, groves of coast live oak lined the shoreline and redwood forests 
crowned the hills. Much of the shoreline was marshy and San Leandro Bay was a vast wetland. The 
City of Alameda was part of the mainland, and the Lake Merritt channel, which now separates 
Alameda from the City, was a tidal slough. Until the mid-1800s, Oakland’s animal population included 
grizzly bears and mountain lions, among other wildlife. Today, very little of the City’s native 
landscape remains intact. Even in the City’s parks and open spaces, much of the native vegetation has 
been overtaken by exotic and introduced species. While deer, raccoon, rabbits, and other mammals 
remain, most of the animal population consists of species that have adapted to an urban environment.21 

Many natural areas in the City have been completely developed and the hillsides have been graded 
extensively.  Existing vegetation within the City consists primarily of landscaping trees and ornamental 
shrubs; however, as shown in Figure 5, Natural Communities, the natural communities of the City may 
be broadly categorized as woodlands, brushlands, grasslands, and marsh/wetlands.22  Also, in some 
cases, urbanized areas, can provide suitable habitat for wildlife.  Nearly 7,000 acres of wildland areas 
remain within the City, on parks, college campuses, vacant lots, at the airport, and on private lands in 
the Oakland hills. 

According to the California Natural Diversity Database (CNDDB) the following sensitive species and 
their habitat, have been recorded within the City and surrounding areas;23 the Alameda whipsnake 
(Masticophis lateralis euryxanthus), Presidio clarkia (Clarkia franciscana), and most beautiful jewel-
flower (Streptanthus albidus ssp. peramoenus) have been recorded within the City and surrounding 
areas.  The Presidio clarkia and most beautiful jewel-flower are designated as “endangered” by both 
the U.S. Fish and Wildlife Service (USFWS) and California Department of Fish and Game (CDFG), 
and non-listed/sensitive, respectively.24  Alameda whipsnake habitat has been designated as “critical” 
by the USFWS, with the whipsnake itself being designated as “threatened” by the USFWS.  In 
addition, according to the CNDDB, the northern maritime chaparral community has been known to 
occur in the Oakland/Berkeley Hills area.25  This vegetation community is considered rare by the 
CDFG, and provides suitable habitat for sensitive species such as the Alameda whipsnake and the 

                                              
21 City of Oakland. General Plan – Land Use and Transportation Element: Environmental Impact Report. 

February 1998.  Page III.H-1. 
22 City of Oakland. General Plan – Land Use and Transportation Element: Environmental Impact Report. 

February 1998.  Page III.H-1. 
23 California Department of Fish and Game. 2009. California Natural Diversity Database. April 4. 
24 California Department of Fish and Game. 2009. California Natural Diversity Database. April 4. 
25 California Department of Fish and Game. 2009. California Natural Diversity Database. April 4. 
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Pallid manzanita (Arctostaphylos pallida).  The Pallid manzanita has been designated as “threatened” 
by the USFWS, and “endangered” by CDFG.26 

2. Environmental Checklist 

The proposed project would have a significant impact on the environment if ‘potentially significant’ is 
checked under items IVa-IVg, below, and there is no mitigation measure or Standard Condition of 
Approval (SCA) identified that would reduce impacts to a less-than-significant level. 
 

 

Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

a)  Have a substantial adverse effect, either directly or 
through habitat modifications, on any species 
identified as a candidate, sensitive or special status 
species in local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

     

b)  Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community identified 
in local or regional plans, policies, regulations, or by 
the California Department of Fish and Game or U.S. 
Fish and Wildlife Service? 

     

c)  Have a substantial adverse effect on federally 
protected wetlands (as defined by Section 404 of the 
Clean Water Act) or state protected wetlands, 
through direct removal, filling, hydrological 
interruption, or other means? 

     

d)  Interfere substantially with the movement of any 
native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery 
sites? 

     

e)  Fundamentally conflict with any applicable habitat 
conservation plan or natural community conservation 
plan? 

     

                                              
26 U.S. Fish and Wildlife Service. 2002. Draft Recovery Plan for Chaparral and Scrub Community Species 

East of San Francisco Bay, California. Region 1, Portland, OR. xvi + 306 pp. 
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Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

f)  Fundamentally conflict with the City of Oakland Tree 
Preservation Ordinance (Oakland Municipal Code 
(OMC) Chapter 12.36) by removal of  protected trees 
under certain circumstances?  Factors to be 
considered in determining significance include: The 
number, type, size, location and condition of (a) the 
protected trees to be removed and/or impacted by 
construction and (b) the protected trees to remain, 
with special consideration given to native trees.  
Protected trees include the following: Quercus 
agrifolia (California or coast live oak) measuring four 
inches diameter at breast height (dbh) or larger, and 
any other tree measuring nine inches dbh or larger 
except eucalyptus and pinus radiata (Monterey pine); 
provided, however, that Monterey pine trees on City 
property and in development-related situations where 
more than five Monterey pine trees per acre are 
proposed to be removed are considered to be 
Protected trees. 

     

g)  Fundamentally conflict with the City of Oakland Creek 
Protection Ordinance (OMC Chapter 13.16) intended 
to protect biological resources. Although there are no 
specific, numeric/quantitative criteria to assess 
impacts, factors to be considered in determining 
significance include whether there is substantial 
degradation of riparian and aquatic habitat through: 

     

i discharging a substantial amount of pollutants 
into a creek; 

     

Ii significantly modifying the natural flow of the 
water; 

     

iii. depositing substantial amounts of new material 
into a creek or causing substantial bank erosion 
or instability; or 

     

iv. adversely impacting the riparian corridor by 
significantly altering vegetation or wildlife habitat?

     

Notes: 

a. SCA = Standard Conditions of Approval. 

b. MM = Mitigation Measures 
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3. Discussion 

Comments to Questions IVa and IVd (Plant and Wildlife Species) 

Development under the 2007-2014 Housing Element would largely occur as infill in an urbanized and 
built-out City.  As stated in the Setting section the Alameda whipsnake, Presidio clarkia, and most 
beautiful jewel-flower have all been recorded within the City and surrounding areas.27  As shown in 
Figure 6, Sensitive Species and Critical Habitat, all future development associated with the 2007-2014 
Housing Element is located well outside of whipsnake habitat.  Therefore, the proposed project would 
not impact Alameda whipsnake habitat.  In addition, as shown in Figure 6, future development 
associated with the 2007-2014 Housing Element is not located within the known range of historic 
occurrences of the Presidio clarkia and most beautiful jewel-flower. 

As shown in Figure 5, housing development could occur in proximity to existing natural communities, 
including woodland, brushland, and grassland, and urban areas, which can provide suitable habitat for 
sensitive plant and wildlife species, including the Presidio clarkia and most beautiful jewel-flower.  
While development under the 2007-2014 Housing Element would occur primarily in already 
urbanized areas, and would not have a substantial adverse effect on sensitive plant and wildlife species, 
the effects of individual, site-specific projects on such species must be determined at the project level.  
Compliance with the City’s General Plan Policies CO-7.1, CO-9.1, and CO-11.1 (found in the OSCAR 
Element) would ensure the protection of sensitive plant and wildlife species and their habitats.  
Therefore, a less-than-significant impact would occur, including potential impacts to any previously 
undiscovered occurrences of the Presidio clarkia and most beautiful jewel-flower. 

While there are no known major wildlife corridors or native wildlife nursery sites, there is the potential 
for migratory birds to use existing trees for nesting and for migratory fish or other aquatic species to 
use creeks. Development under the 2007-2014 Housing Element could result in the removal of existing 
vegetation, including trees, and creekside development could interfere with the movement of aquatic 
species.  However, compliance with the City’s General Plan Policy CO-11.2 and the City’s SCA-44 
(discussed in detail under Comment to Question IVf [Trees]) and 87, discussed below, would ensure 
the protection of any localized wildlife movement, nesting migratory birds, and migratory fish.  
Therefore, a less-than-significant impact would occur. 

                                              
27 California Department of Fish and Game. 2009. California Natural Diversity Database. April 4. 
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General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan policies with regard to biological resources – impacts to plant and wildlife species (found 
in the OSCAR Element): 

Open Space, Conservation, and Recreation Element 

 Policy CO-7.1: Protect native plant communities, especially oak woodlands, redwood forests, 
native perennial grasslands and riparian woodlands, from the potential adverse impacts of 
development.  Manage development in a way which prevents or mitigates adverse impacts to 
these communities.    

 Policy CO-9.1: Protect rare, endangered, and threatened species by conserving and enhancing 
their habitat and requiring mitigation of potential adverse impacts when development occurs 
within habitat areas. 

 Policy CO-11.1: Protect wildlife from the hazards of urbanization, including loss of habitat and 
predation by domestic animals. 

 Policy CO-11.2: Protect and enhance migratory corridors for wildlife. Where such corridors 
are privately owned, require new development to retain native habitat or take other measures 
which help sustain local wildlife population and migratory patterns. 

Standard Conditions of Approval.  Development under the 2007-2014 Housing Element would be 
subject to the following Standard Conditions of Approval with regard to biological resources – impacts 
to plant and wildlife species: 

SCA-87 Creek Dewatering and Aquatic Life: 

a) If any dam or other artificial obstruction is constructed, maintained, or placed in operation 
within the stream channel, ensure that sufficient water is allowed to pass down channel at all 
times to maintain aquatic life (native fish, native amphibians, and western pond turtles) below 
the dam or other artificial obstruction. 

b) The project applicant shall hire a biologist, and obtain all necessary State and federal permits 
(e.g. California Department of Fish and Game (CDFG) Scientific Collecting Permit), to 
relocate all native fish/native amphibians/pond turtles within the work site, prior to dewatering. 
The applicant shall first obtain a project-specific authorization from the CDFG and/or the U.S. 
Fish and Wildlife Service (USFWS), as applicable to relocate these animals. Captured native 
fish/native amphibians/pond turtles shall be moved to the nearest appropriate site on the stream 
channel downstream. The biologist/contractor shall check daily for stranded aquatic life as the 
water level in the dewatering area drops. All reasonable efforts shall be made to capture and 
move all stranded aquatic life observed in the dewatered areas. Capture methods may include 
fish landing nets, dip nets, buckets, and by hand. Captured aquatic life shall be released 
immediately in the nearest appropriate downstream site. This condition does not allow the take 
or disturbance of any state or federally listed species, nor state-listed species of special 
concern, unless the applicant obtains a project specific authorization from the CDFG and/or the 
USFWS, as applicable. 
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Other.  Development under the 2007-2014 Housing Element would be subject to the aforementioned 
General Plan policies and SCA 87.  In addition, the following federal and State regulations would 
apply to housing construction under the 2007-2014 Housing Element with regard to biological 
resources – impacts to plant and wildlife: 

Federal Endangered Species Act.  The Federal Endangered Species Act (FESA) (16 USC, 
Section 1531 et seq.) defines “endangered” species as those in danger of extinction throughout all 
or a significant portion of their range.  A “threatened” species is any species that is likely to 
become an “endangered” species within the foreseeable future throughout all, or a significant 
portion of its range.  Additional special-status species include “candidate” species and “species of 
concern.”  “Candidate” species are those for which the USFWS has on file enough information to 
propose listing as endangered or threatened.  “Species of concern” are those for which listing is 
possibly appropriate but for which the USFWS lacks sufficient information to support a listing 
proposal.  A species that has been “delisted” is one whose population has met its recovery goal 
target and is no longer in jeopardy of extinction.  Taking of a federally listed species is prohibited 
under Section 9 of the FESA.  Taking is defined by FESA (§ 3[19]) to mean “to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in any such 
conduct.”  An incidental take of a listed species requires consultation with the USFWS, or National 
Marine Fisheries Service (NMFS), as appropriate. 

California Endangered Species Act.  The California Endangered Species Act (CESA) and the 
Native Plant Protection Act authorize the California Fish and Game Commission to designate 
endangered, threatened, and rare species and to regulate the taking of these species (Fish and Game 
Code, Sections 2050-2098).  CESA defines “endangered” species as those whose continued 
existence in California is jeopardized.  State-listed “threatened” species are those not currently 
threatened with extinction, but that may become endangered if their environments change or 
deteriorate.  In addition, interim protection is provided to candidate species while they are being 
reviewed by the Fish and Game Commission.  The California Code of Regulations (Title 14, 
Section 670.5) lists animal species considered by the state to be endangered and threatened.  
Section 2080 of the Fish and Game Code prohibits the taking of state-listed plants and animals.  
Formal consultation must be initiated with the CDFG for projects that may have an adverse effect 
on a state-listed species.  If no state-listed species will be affected by a proposed project, 
environmental documentation is provided to CDFG at the discretion of the lead agency. 

California Department of Fish and Game Fully Protected Species and Species of Concern.  
The CDFG also designates “fully protected” species as those that may not be taken or possessed 
(Fish and Game Code § 3511 [Fully Protected Birds], § 4700 [Fully Protected Mammals], § 5050 
[Fully Protected Reptiles and Amphibians] and § 5515 [Fully Protected Fish]).  Species designated 
as fully protected or protected may or may not be listed as endangered or threatened.  The CDFG 
also maintains a list of animal “Species of Special Concern,” most of which are species whose 
breeding populations in California may face extirpation.  Although these species have no protected 
legal status, the CDFG recommends consideration of them during analysis of the impacts of 
proposed projects to protect declining populations and avoid the need to list them as endangered in 
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the future.  Under provisions of the California Environmental Quality Act, the lead agency, and the 
CDFG, in making a determination of significance, must treat non-listed plant and animal species as 
equivalent to listed species if such species satisfy the minimum biological criteria for listing.  In 
general, the CDFG considers species of concern and species on Lists 1A, 1B, or 2 of the California 
Native Plant Society's Inventory of Rare and Endangered Vascular Plants of California (Skinner 
and Pavlik 1994) as qualifying for consideration under this CEQA provision.  Species on the 
Native Plant Society’s List 3 or 4 may, but generally do not, qualify for protection under this 
provision. 

Migratory Bird Treaty Act.  The Migratory Bird Treaty Act of 1918 (16 USC §§ 703-711) makes 
it unlawful to take, possess, buy, sell, purchase, or barter any migratory bird listed in 50 CFR 30 
Part 10, including feathers or other parts, nests, eggs, or products, except as allowed by 
implementing regulations (50 CFR 21).  Disturbance that causes nest abandonment and/or loss of 
reproductive effort (e.g., killing or abandonment of eggs or young) may be considered “take” and 
is potentially punishable by fines and/or imprisonment.  

Compliance with OSCAR policies, SCA 87, and the above federal and State regulations would reduce 
impacts on sensitive plant and wildlife species, as identified by the CDFG or the USFWS, to less than 
significant. 

Comment to Question IVb, IVc, and IVg (Wetlands and Other Habitat) 

Wetlands and riparian areas are typically found within or adjacent to watercourses such as creeks.  In 
addition, according to the CNDDB, the northern maritime chaparral community has been known to 
occur in the Oakland/Berkeley Hills area.28  This vegetation community is considered rare by the 
CDFG, and provides suitable habitat for sensitive species such as the Alameda whipsnake and pallid 
manzanita.29  While development under the 2007-2014 Housing Element would occur primarily in 
urbanized areas and would not have a substantial adverse effect on riparian or other sensitive natural 
communities, the effects of individual, site-specific projects on such communities must be determined 
at the project level.  Compliance with the City’s General Plan Policies CO-2.4, CO-6.1, and CO-6.5, 
as well as CO-7.1 (discussed under Comment to Question IVf [Trees]), and W-3.1, W-3.2, and W-3.3, 
Chapter 13.16 of the Municipal Code, and the City’s SCA-72 (discussed in Section VII Hazards and 
Hazardous Materials), 75 through 86 (discussed in Section VIII, Hydrology and Water Quality), 87 
(discussed in detail under Comment to Question IVa and IVd [Plant and wildlife species]), and 88 
would ensure protection of riparian habitat or other sensitive natural communities.  Therefore, a less-
than-significant impact would occur. 

As development under the 2007-2014 Housing Element would largely occur in urbanized areas, it not 
likely that federally- and state-protected wetlands would be impacted.  Nonetheless, development in or 
near a wetland, or improvements that would impair or interrupt hydrological flow into such a wetland, 
                                              
28 California Department of Fish and Game. 2009. California Natural Diversity Database. April 4. 
29 U.S. Fish and Wildlife Service. 2002. Draft Recovery Plan for Chaparral and Scrub Community Species 

East of San Francisco Bay, California. Region 1, Portland, OR. xvi + 306 pp. 
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could result in adverse effects to those wetlands.  Compliance with the City’s General Plan Policies 
CO-8.1, W-3.1, W-3.2, and W-3.3, Chapter 13.16 of the Municipal Code, and the City’s SCA-72 and 
75 through 88 would ensure protection of federally- and state-protected wetlands.  Therefore, a less-
than-significant impact would occur including to any previously undiscovered occurrences of the pallid 
manzanita. 

As all development under the 2007-2014 Housing Element would be required to comply with the City’s 
Creek Protection Ordinance, conflicts with this ordinance would be less than significant.  Moreover, 
compliance with the City’s General Plan Policies CO-5.3, CO-6.1, CO-6.4, CO-6.5 (found in the 
OSCAR Element), W-3.1, W-3.2, and W-3.3 (found in the LUTE), as well as the City’s SCA-72 and 
75 through 88 would further ensure protection of riparian and aquatic habitats.  Therefore, a less-than-
significant impact would occur.  Also see Section VIII, Hydrology and Water Quality, for more 
information on impacts to surface waters, including creeks. 

General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan and policies with regard to biological resources, impacts to wetlands and other habitat: 

 Policy CO-2.4: Minimize hillside cuts and fills and the removal of desirable vegetation. Limit 
large scale grading to those areas where it is essential to development. Where hillside grading 
does occur, reshape the terrain in smooth, natural appearing contours rather than flat, terraced 
benches. Immediately replant and reseed graded areas to reduce soil loss. 

 Policy CO-5.3: Employ a broad range of strategies, compatible with the Alameda Countywide 
Clean Water Program, to: (a) reduce water pollution associated with stormwater runoff; (b) 
reduce water pollution associated with hazardous spills, runoff from hazardous material areas, 
improper disposal of household hazardous wastes, illicit dumping, and marina “live-aboards”; 
and (c) improve water quality in Lake Merritt to enhance the lake’s aesthetic, recreational, and 
ecological functions. 

 Policy CO-6.1: Protect Oakland’s remaining natural creek segments by retaining creek 
vegetation, maintaining creek setbacks, and controlling bank erosion. Design future flood 
control projects to preserve the natural character of creeks and incorporate provisions for 
public access, including trails, where feasible. Strongly discourage projects which bury creeks 
or divert them into concrete channels. 

 Policy CO-6.4: Manage Oakland’s lakes to take advantage of their recreational and aesthetic 
potential while conserving their ecological functions and resource value. Discourage new 
recreational uses which impair the ability of the lakes to support fish and wildlife. Support 
improvements which enhance water circulation, water quality, and habitat value, provided they 
are cost-effective and are compatible with established recreational activities. 

 Policy CO-6.5: Protect the surface waters of the San Francisco Estuary system, including San 
Francisco Bay, San Leandro Bay, and the Oakland Estuary. Discourage shoreline activities 
which negatively impact marine life in the water and marshland areas. 

 Policy CO-8.1: Work with federal, state, and regional agencies on an on-going basis to 
determine mitigation measures for development which could potentially impact wetlands. 
Strongly discourage development with unmitigatable adverse impacts. 
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 Policy W-3.1: Waterfront objectives, policies, and actions regarding geology, land stability, 
erosion, soils, water quality, flood hazards, wetland plant and animal habitats, and air quality 
and pollutants, shall be consistent and in compliance with the 1996 Open Space, Conservation, 
and Recreation Element of the City’s General Plan. 

 Policy W-3.2: The function, design and appearance, and supplementary characteristics of all 
uses, activities, and facilities should enhance and should not detract from, or damage the 
quality of the overall natural and man-made environment along the waterfront. 

 Policy W-3.3: Native plant communities, wildlife habitats and sensitive habitats should be 
protected and enhanced. 

Municipal Code.  Development under the 2007-2014 Housing Element would be subject to the 
Oakland Municipal Code with regard to biological resources, impacts to wetlands and other habitat, 
specifically: 

Chapter 13.16: City of Oakland Creek Protection, Storm Water Management, and Discharge 
Control Ordinance.  The storm water management and discharge control ordinance was adopted in 
1997 to provide stronger provisions to manage and safeguard creeks. It includes permitting 
guidelines for construction near creeks within the City of Oakland. According to the ordinance, a 
creek is defined as a watercourse that is a naturally occurring swale or depression, or engineered 
channel, which carries fresh or estuarine water either seasonally or year round within City 
boundaries. Creeks are capable of supporting riparian, wetland and other aquatic habitats within 
and along the banks of the channels.  

Standard Conditions of Approval.  Since activities within and alongside creeks (i.e., dewatering) can 
affect riparian, wetland and other aquatic habitats, development under the 2007-2014 Housing Element 
would be subject to the following Standard Conditions of Approval with regard to biological resources 
– impacts to wetlands and other habitat [see also SCA-72 (discussed in Section VII. Hazards and 
Hazardous Materials), 75 through 86 (discussed in Section VIII. Hydrology and Water Quality), and 87 
(discussed in detail under Comment to Question IVa and IVd): 

SCA-88 Creek Dewatering and Diversion: If installing any dewatering or diversion device(s), the 
project applicant shall develop and implement a detailed dewatering and diversion plan for 
review and approval by the Building Services Division. All proposed dewatering and diversion 
practices shall be consistent with the requirements of the Streambed Alteration Agreement 
issued by the California Department of Fish and Game: 

a) Ensure that construction and operation of the devices meet the standards in the latest edition 
of the Erosion and Sediment Control Field Manual published by the Regional Water 
Quality Control Board (RWQCB). 

b) Construct +coffer dams and/or water diversion system of a non-erodable material which 
will cause little or no siltation. Maintain coffer dams and the water diversion system in 
place and functional throughout the construction period. If the coffer dams or water 
diversion system fail, repair immediately based on the recommendations of a qualified 
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environmental consultant. Remove devices only after construction is complete and the site 
stabilized. 

c) Pass pumped water through a sediment settling device before returning the water to the 
stream channel. Provide velocity dissipation measures at the outfall to prevent erosion. 

Other.  Development under the 2007-2014 Housing Element would be subject to the following federal 
and State regulations with regard to biological resources, impacts to wetlands and other habitat: 

Clean Water Act.  Under Section 404 of the CWA (33 USC, Section 1344), the U.S. Army Corps 
of Engineers (Corps) regulates the disposal of dredged and fill materials into “waters of the United 
States.”  Waters of the United States include intrastate lakes, rivers, streams (including intermittent 
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or 
natural ponds, and wetlands adjacent to any water of the United States (CFR 33, Part 328).  In 
areas subject to tidal influence, Section 404 jurisdiction extends to the high tide line.  Certain 
waters of the United States are considered “special aquatic sites” because they are generally 
recognized as having particular ecological value.  Such sites include sanctuaries and refuges, 
mudflats, wetlands, vegetated shallows, coral reefs, and riffle and pool complexes.  Special aquatic 
sites are defined by the U.S. Environmental Protection Agency and may be afforded additional 
consideration in the permit process for a project.  Special aquatic sites include habitats such as 
wetlands, mudflats, and eelgrass beds.  Currently, EPA’s CWA regulations at 40 CFR 122.3(a) 
exclude from regulation under the National Pollutant Discharge Elimination System (NPDES), 
“...any other discharge incidental to the normal operation of a vessel.”  Therefore, ballast water 
discharges have not been and are currently not being regulated under the Clean Water Act. 

Rivers and Harbors Act.  The Corps also regulates navigable waters under Section 10 of the 
Rivers and Harbors Act.  Navigable waters are defined as “…those waters of the United States that 
are subject to the ebb and flow of the tide shoreward to the mean high water mark and/or are 
presently used, or have been used in the past, or may be susceptible to use to transport interstate or 
foreign commerce” (33 CFR, Part 322.2).  A permit from the Corps must be obtained for any 
work within jurisdictional waters of the United States. 

Regional Water Quality Control Board 401 Certification (associated with Section 404 of the 
Clean Water Act).  The Regional Water Quality Control Board (RWQCB) must conduct a separate 
review of all projects subject to Section 404 to determine whether they require a Section 401 Water 
Quality Certification or a waiver of discharge requirements.  Section 401 refers to the section of 
the Clean Water Act that gives states authority to issue, waive, or deny certification that the 
proposed activity is in conformance with state water quality standards. 

Section 1602 of the Fish and Game Code of California.  The CDFG asserts jurisdiction over 
fish, wildlife, and plant resources, as well as their habitats.  When any alteration of a lake, stream, 
or river occurs within the State, the CDFG is empowered under Section 1602 of the Fish and Game 
Code of California to issue a Streambed Alteration Agreement, which is designed to ensure 
protections of said resources.  
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Compliance with OSCAR policies, LUTE policies, Municipal Code Chapter 13.16, Standard Condition 
of Approval 87, and the above federal and State regulations would reduce impacts on wetland habitats 
and creeks to less than significant. 

Comment to Question IVe (Conflicts with applicable habitat conservation plans) 

Development of the opportunity sites identified in the 2007-2014 Housing Element would not 
fundamentally conflict with any applicable habitat conservation plan (HCP) or natural community 
conservation plan (NCCP); as previously stated, development under the 2007-2014 Housing Element 
would occur primarily in already urbanized areas.  The closest major HCP/NCCP is the East Contra 
Costa County HCP, which encompasses the County of Contra Costa, and the cities of Brentwood, 
Clayton, Oakley, and Pittsburg.  Therefore, no impact on applicable HCPs would occur. 

Comment to Question IVf (Trees) 

Removal of any protected trees resulting from housing development under the 2007-2014 Housing 
Element would be subject to the provisions of the City’s Tree Preservation Ordinance, and thus 
conflicts with this ordinance would be less than significant.  Moreover, compliance with the City’s 
General Plan Policies CO-7.1, CO-7.3, and CO-7.4 (found in the OSCAR Element), and the City’s 
SCA-43 through 47 would further ensure the protection of trees within the City.  Therefore, a less-
than-significant impact would occur. 

General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan policies with regard to biological resources, impacts to trees: 

 Policy CO-7.1: Protect native plant communities, especially oak woodlands, redwood forests, 
native perennial grasslands, and riparian woodlands, from the potential adverse impacts of 
development. Manage development in a way which prevents or mitigates adverse impacts to 
these communities. 

 Policy CO-7.3: Make every effort to maintain the wooded or forested character of tree-covered 
lots when development occurs on such lots. 

 Policy CO-7.4: Discourage the removal of large trees on already developed sites unless 
removal is required for biological, public safety, or public works reasons. 

Municipal Code.  Development under the 2007-2014 Housing Element would be subject to the 
Oakland Municipal Code with regard to biological resources, impacts to trees: 

Chapter 12.36: City of Oakland Tree Ordinance.  The tree ordinance requires property owners to 
obtain a permit before removing protected trees from their property. 

Standard Conditions of Approval.  Development under the 2007-2014 Housing Element would be 
subject to the following Standard Conditions of Approval with regard to biological resources, impacts 
to trees: 
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SCA-43 Tree Removal Permit on Creekside Properties: Prior to removal of any tree located on the 
project site which is identified as a creekside property, the project applicant must secure the 
applicable creek protection permit, and abide by the conditions of that permit. 

SCA-44 Tree Removal During Breeding Season: To the extent feasible, removal of any tree and/or other 
vegetation suitable for nesting of raptors shall not occur during the breeding season of March 
15 and August 15.  If tree removal must occur during the breeding season, all sites shall be 
surveyed by a qualified biologist to verify the presence or absence of nesting raptors or other 
birds. Pre-removal surveys shall be conducted within 15 days prior to start of work from 
March 15 through May 31, and within 30 days prior to the start of work from June 1 through 
August 15. The pre-removal surveys shall be submitted to the Planning and Zoning Division 
and the Tree Services Division of the Public Works Agency. If the survey indicates the 
potential presences of nesting raptors or other birds, the biologist shall determine an 
appropriately sized buffer around the nest in which no work will be allowed until the young 
have successfully fledged. The size of the nest buffer will be determined by the biologist in 
consultation with the CDFG, and will be based to a large extent on the nesting species and its 
sensitivity to disturbance. In general, buffer sizes of 200 feet for raptors and 50 feet for other 
birds should suffice to prevent disturbance to birds nesting in the urban environment, but these 
buffers may be increased or decreased, as appropriate, depending on the bird species and the 
level of disturbance anticipated near the nest. 

SCA-45 Tree Removal Permit: Prior to removal of any protected trees, per the Protected Tree 
Ordinance, located on the project site or in the public right-of-way adjacent to the project, the 
project applicant must secure a tree removal permit from the Tree Division of the Public Works 
Agency, and abide by the conditions of that permit. 

SCA-46 Tree Replacement Plantings: Replacement plantings shall be required for erosion control, 
groundwater replenishment, visual screening and wildlife habitat, and in order to prevent 
excessive loss of shade, in accordance with the following criteria: 

 No tree replacement shall be required for the removal of nonnative species, for the removal 
of trees which is required for the benefit of remaining trees, or where insufficient planting 
area exists for a mature tree of the species being considered. 

 Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood), Quercus 
agrifolia (Coast Live Oak), Arbutus menziesii (Madrone), Aesculus californica (California 
Buckeye) or Umbellularia californica (California Bay Laurel) or other tree species 
acceptable to the Tree Services Division. 

 Replacement trees shall be at least of twenty-four (24) inch box size, unless a smaller size 
is recommended by the arborist, except that three fifteen (15) gallon size trees may be 
substituted for each twenty-four (24) inch box size tree where appropriate. 

 Minimum planting areas must be available on site as follows: 

o For Sequoia sempervirens, three hundred fifteen square feet per tree; and 

o For all other species listed in #2 above, seven hundred (700) square feet per tree. 
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 In the event that replacement trees are required but cannot be planted due to site 
constraints, an in lieu fee as determined by the master fee schedule of the city may be 
substituted for required replacement plantings, with all such revenues applied toward tree 
planting in city parks, streets and medians. 

 Plantings shall be installed prior to the issuance of a final inspection of the building permit, 
subject to seasonal constraints, and shall be maintained by the project applicant until 
established. The Tree Reviewer of the Tree Division of the Public Works Agency may 
require a landscape plan showing the replacement planting and the method of irrigation. 
Any replacement planting which fails to become established within one year of planting 
shall be replanted at the project applicant’s expense. 

SCA-47 Tree Protection During Construction: Adequate protection shall be provided during the 
construction period for any trees which are to remain standing, including the following, plus 
any recommendations of an arborist: 

a) Before the start of any clearing, excavation, construction or other work on the site, every 
protected tree deemed to be potentially endangered by said site work shall be securely 
fenced off at a distance from the base of the tree to be determined by the City Tree 
Reviewer. Such fences shall remain in place for duration of all such work. All trees to be 
removed shall be clearly marked. A scheme shall be established for the removal and 
disposal of logs, brush, earth and other debris which will avoid injury to any protected 
tree. 

b) Where proposed development or other site work is to encroach upon the protected 
perimeter of any protected tree, special measures shall be incorporated to allow the roots to 
breathe and obtain water and nutrients. Any excavation, cutting, filing, or compaction of 
the existing ground surface within the protected perimeter shall be minimized. No change 
in existing ground level shall occur within a distance to be determined by the City Tree 
Reviewer from the base of any protected tree at any time. No burning or use of equipment 
with an open flame shall occur near or within the protected perimeter of any protected tree. 

c) No storage or dumping of oil, gas, chemicals, or other substances that may be harmful to 
trees shall occur within the distance to be determined by the Tree Reviewer from the base 
of any protected trees, or any other location on the site from which such substances might 
enter the protected perimeter. No heavy construction equipment or construction materials 
shall be operated or stored within a distance from the base of any protected trees to be 
determined by the tree reviewer. Wires, ropes, or other devices shall not be attached to any 
protected tree, except as needed for support of the tree. No sign, other than a tag showing 
the botanical classification, shall be attached to any protected tree.  

d) Periodically during construction, the leaves of protected trees shall be thoroughly sprayed 
with water to prevent buildup of dust and other pollution that would inhibit leaf 
transpiration. 

e) If any damage to a protected tree should occur during or as a result of work on the site, the 
project applicant shall immediately notify the Public Works Agency of such damage. If, in 
the professional opinion of the Tree Reviewer, such tree cannot be preserved in a healthy 
state, the Tree Reviewer shall require replacement of any tree removed with another tree or 
trees on the same site deemed adequate by the Tree Reviewer to compensate for the loss of 
the tree that is removed. 
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f) All debris created as a result of any tree removal work shall be removed by the project 
applicant from the property within two weeks of debris creation, and such debris shall be 
properly disposed of by the project applicant in accordance with all applicable laws, 
ordinances, and regulations. 

Compliance with OSCAR policies, Municipal Code Chapter 12.36, Standard Conditions of Approval 43 
through 47, and the above federal and State regulations would reduce impacts on trees to less than 
significant. 

4. Cumulative Impacts 

The geographic area considered for the biological resources cumulative analysis is the City of Oakland.  
As explained above, most natural areas in the City have been completely developed and the hillsides 
have been graded extensively; however, several sensitive species and a rare vegetation community still 
exist within the City.  As such, development under the 2007-2014 Housing Element, as well as other 
past, present, current, pending, and future projects around the City, could have a significant cumulative 
impact on these species.   

Nonetheless, housing projects under the 2007-2014 Housing Element and other future projects in the 
area would be required to comply with local, State, and federal laws and policies and all applicable 
permitting requirements of the regulatory and oversight agencies intended to address potential impacts 
on biological resources.  Additionally, new projects would be required to demonstrate that they would 
not have significant effects on these biological resources, although it is possible that some projects may 
be approved even though they would have significant, unavoidable impacts on biological resources.  As 
explained in more detail above, biological impacts resulting from the 2007-2014 Housing Element are 
considered less than significant.  Therefore, given the heavily urbanized context, the effect of the 
project on biological resources, in combination with other foreseeable similar projects, would likely be 
less than significant.  Given the number of similar development projects currently in progress, as well 
as those proposed at this time within the geographic context of this analysis, the incremental 
contribution of development under the 2007-2014 Housing Element towards cumulative biological 
impacts is not considerable and is considered to be less than cumulatively considerable. 

5. Conclusion 

Development at the opportunity sites identified in the 2007-2014 Housing Element would largely occur 
as infill, in an urbanized and built-out City.  Compliance with policies CO-2.4, CO-5.3, CO-6.1, CO-
6.4, CO-6.5, CO-7.1, CO-7.3, CO-7.4, CO-8.1, CO-9.1, CO-11.1, CO-11.2, W-3.1, and W-3.2 
contained in the City’s General Plan, OSCAR and LUTE elements, Chapters 13.16 and 12.36 of the 
Municipal Code, and SCA-43 through 47, 72, 75 through 86, 87, and 88 would ensure that 
development under the 2007-2014 Housing Element would comply with federal, State, and local laws, 
and would result in a less-than-significant impact.  The General Plan policies listed above have been 
crafted to ensure that future development would comply with federal and State laws in regards to 
biological resources, and the City’s Municipal Code would ensure that future development is in 
compliance with the standards established by the State, as enforced by the City, and would have a less-
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than-significant impact.  In addition, future development under the 2007-2014 Housing Element would 
be required to protect trees, wetlands, and other biological resources that may be suitable habitat for 
sensitive or special status species.  As such, the proposed project would have a less-than-significant 
impact related to biological resources. 
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V. CULTURAL RESOURCES  

1. Setting30 

The East Bay’s earliest known inhabitants were aboriginals called Ohlones, or Costanoans, who 
inhabited the Oakland area for at least 3,500 years.  By the time of European contact, the territory of 
the Ohlone people extended along the coast from the Golden Gate in the north to just beyond Carmel in 
the south, and as much as 60 miles inland.  This territory encompassed a lengthy coastline as well as 
several inland valleys.  The Ohlones were hunter-gathers who relied heavily on acorns and seafood. 

The earliest European explorers of the area arrived in 1772 (Fages and Crespi) and in 1776 (Anza).  
Following, seven Spanish missions were founded in Ohlone territory between 1777 and 1797.  The 
Oakland area was then established as part of the rancho of Luis Maria Peralta, granted in 1820, and 
divided among his four sons in 1842.  In 1850, Edson Adams, Andrew Moon, and Horace Capentier 
settled on 480 acres of Vicente Peralta’s land, and proceeded to sell lots to fellow squatters.  This 
settlement was incorporated in 1852 as the City of Oakland, and included what is now downtown and 
West Oakland up to approximately 22nd Street.  The City quickly expanded and the population more 
than tripled when Oakland was selected as the land terminus of the first transcontinental railroad, which 
was completed in 1869.  With the extensive rail network and the development of ports and wharfs, the 
City grew as an industrial and commercial center.  

The opportunity sites of the 2007-2014 Housing Element are located throughout the City of Oakland 
(see Figure 2, Housing Opportunity Sites and Planning Area Boundaries, in the Project Description), 
where cultural resources are known to exist.  For the purposes of this analysis, cultural resources are 
defined as archeological resources, historic resources, and paleontological resources. 

Historical Resources.  “Historical resource” is a term with a defined statutory meaning. (See Public 
Resources Code, section 21084.1 and CEQA Guidelines, section 15064.5, subdivisions (a) and (b).)  
An historical resource is defined as any object, building, structure, site, area, place, record, or 
manuscript that possesses integrity, as defined by 36 CFR 60.4, and meets one of four criteria laid out 
in the CEQA Guidelines, section 15064.5 (a)(3)).  The State Office of Historic Preservation has 
determined that buildings and structures 50 years and older may be of historic value, depending on the 
integrity of the structure and other criteria that link it to an historic event, person, or the distinctive 
characteristics of an architectural type, period, or method of construction.   

Since World War II, Oakland has lost large numbers of historically or architecturally significant 
properties, either through demolition or insensitive alteration.  These include hundreds of Victorian 
houses, most of the downtown’s pre-1900 commercial buildings, and several large churches and civic 
buildings.  Nonetheless, Oakland still has a broad array of existing significant older properties, 
reflective of a rich multicultural history.   

                                              
30  All setting information is from: City of Oakland, Historic Preservation Element, August 1998. 
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Historical structures and sites are located in different areas and neighborhoods throughout the City.  
Figure 7, Selected Areas with High Concentration of Designated Historic Properties, indicates areas in 
Oakland with the greatest concentration of historic properties.  Figure 7 also shows the project 
opportunity sites, including sites where housing has been constructed or is approved, in proportion to 
these historic areas.   

Figure 7 depicts historic resources and opportunity sites throughout the City; however, a high 
proportion of the historic properties and opportunity sites are located Downtown.  Half of the City’s 
National Register listings and three of the five preservation zoning districts are in the Downtown area.  
Other major concentrations of older buildings are located east of Lake Merritt and in West Oakland.  
Historic Districts and other concentrated areas of historic resources recognized by the City are listed 
below:31 

 Central Business District.  The Central Business District contains Oakland’s most concentrated 
area of historic resources.  Historic buildings are concentrated in the southwest quadrant of 
Downtown, along Broadway, around the County Courthouse, in the retail/entertainment district 
near Telegraph and 20th, and along Franklin, Webster, and Harrison Streets.  Several of the 
2007-2017 Housing Element opportunity sites are located in the Central Business District. 

 Estuary Shoreline.  The Estuary shoreline includes a large concentration of 19th century 
buildings in the Jack London area, particularly around the Produce Market, and scattered 
historic sites and buildings to the east along the San Antonio and Fruitvale waterfronts.  
Opportunity sites under 2007-2017 Housing Element are the located within the Estuary 
Shoreline area. 

 Coliseum Area (San Leandro Street Industrial Corridor).  The San Leandro Street corridor 
includes a mix of older, mostly single-family wood-frame cottages and industrial properties 
ranging from small single story buildings to large manufacturing complexes.  Opportunity sites 
under the 2007-2017 Housing Element are located within the Coliseum Area. 

 Transit Corridors.  Transit corridors are centered along some of Oakland’s earliest streets.  
Most of the streets date back to the City’s establishment and most served as important travel 
routes between Oakland and outlying communities during the late 1800s.  Consequently, the 
likelihood of historic sites and buildings along the corridors is high.    The corridors also 
include notable examples of “vintage” highway-commercial architecture, including motels 
along MacArthur and car dealerships along Broadway.  Several of the 2007-2017 Housing 
Element opportunity sites are located along the main transit corridors. 

 Transit-Oriented Districts.  The transit villages with the greatest potential for impacts on 
historic structures are within West Oakland and Fruitvale.  The West Oakland station lies 
immediately adjacent to 7th Street, which at one time was a major commercial artery 
connecting downtown with the ferry and railroad terminals.  In addition, the Fruitvale area 
includes a high concentration of post 1906-earthquake commercial construction, as well as a 
high number of homes pre-dating 1910.  Several of the 2007-2017 Housing Element 
opportunity sites are located within transit-oriented districts. 

                                              
31  City of Oakland, Community and Economic Development Agency, Oakland General Plan Land Use and 

Transportation Element EIR, October 31, 1997. 
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As shown in Figure 7, many of the sites are located in areas with high concentrations of designated 
historic properties, which are scattered across Oakland with a high concentration in the downtown area.   

Under CEQA, public agencies must consider the effects of their actions on both “historical resources” 
and “unique archaeological resources.”  Pursuant to Public Resources Code section 21084.1, a “project 
that may cause a substantial adverse change in the significance of an historical resource is a project that 
may have a significant effect on the environment.”  Section 21083.2 requires agencies to determine 
whether proposed projects would have effects on “unique archaeological resources.”  The following 
are the various registers of historical resources including the national, state, and local levels.  Historical 
resources listed or determined eligible for one of these registers is protected under CEQA (CEQA 
Guidelines, section 15064.5).   

National Register of Historic Place and National Historic Landmarks.  The National Register is the 
federal government’s list of properties warranting preservation.  Approximately 38 Oakland 
properties are currently on the National Register and several hundred have been officially 
determined as eligible.  Several thousand more may be eligible, either individually or as part of the 
National Register districts.   

California State Historical Landmarks and Points of Historical Interest.  In order to be eligible for 
a landmark designation, a property must be of statewide historical importance and be the first, last, 
only, or most significant example of a type in the region.  Points of Historical Interest are 
properties of countywide and regional importance which are not eligible as State Historic 
Landmarks.  There are 11 State Historical Landmarks in Oakland and one Point of Historical 
Interest.  

California Register of Historical Resources.  This is intended as a guide for identifying the State’s 
historical resources and to indicate what properties are to be protected.  The Register presently 
includes properties officially determined eligible for the National Register of Historic Places or 
State Historical Landmarks Nos. 770 and higher.   

Oakland Landmarks.  Properties eligible as Oakland landmarks are defined under Section 2002(p) 
of the Zoning Regulations as those having “special character or special historical, cultural, 
educational, architectural, aesthetic, or environmental interest or value.”  There are now over 110 
landmarks in Oakland and at least several hundred additional properties appear eligible as 
landmarks.  

City of Oakland Municipal Code:  S-7 and S-20 Preservation Combining Zone.  About 40properties 
are located within five existing S-7 Zones.  S-7 and S-20 zones are mainly located in southeast 
Oakland, within or adjacent to the Central Business District.  Refer to the below discussion about 
the S-7 and S-20 zones under the Municipal Code for more details.  

Archeological Resources.  Prehistoric archeological resources typically include chert or obsidian 
flakes, projectile points, mortars and pestles, and dark friable soil containing shell and bone, dietary 
debris, heat-affected rock, and/or human burials.  Native American prehistoric archeological resources 
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are generally situated near the San Francisco Bay and on terraces adjacent to intermittent or perennial 
creeks or springs; along ridges; and on broad or moderately wide mid-slope terraces.     

Huge shellmounds left by the Ohlone peoples have been recovered near the mouth of the Temescal 
Creek in Emeryville and on the shores of Brooklyn Basin in what is now the Oakland Estuary.  Buried 
artifacts and other archeological remains have also been found in various places in Oakland and further 
discoveries may be expected in the future. 

At the time of Spanish settlement of the area, there were an estimated four or five Ohlone villages.  
Surface traces of these villages have long since disappeared, but all may exist as buried archeological 
sites.  Three of these villages are believed to have been located in the vicinity of 51st Street and 
Telegraph Avenue, Trestle Glen, and Holy Names College.  There are numerous housing opportunity 
sites located within a half-mile radius from these three potential Ohlone villages.  

Paleontological Resources.32  Paleontological resources are the fossilized remains of the area’s early 
plants and animals.  The oldest fossils of land animals were deposited about 12.5 million years ago and 
are found in the lowermost rocks of the Orinda geologic formation.  Horse teeth, mastodon tusks, and 
camel bones from this era have been discovered in the East Bay Hills.  Even older remains, including 
fossilized beds of oysters, scallops, and clams from the Miocene epoch (10 to 30 million years ago), 
have been found in the hills above Oakland and Berkeley.  These remains were deposited at a time 
when the East Bay Hills were still submerged by the sea.  Fossilized plants from the Pliocene and 
Pleistocene times also occur throughout the Bay Area, including Oakland.  Plant and animal fossils are 
occasionally uncovered during major excavation projects, including quarrying and highway tunnel 
construction.  In fact, fossils are widespread and would be encountered in many places where broad, 
deep cuts into bedrock would occur.  

2. Environmental Checklist  

The proposed project would have a significant impact on the environment if  “potentially significant” is 
checked under items Va-d, below, and there is no mitigation measure or Standard Condition of 
Approval (SCA) identified that would reduce impacts to a less-than-significant level.   
 

                                              
32  City of Oakland, Community and Economic Development Agency, Oakland General Plan Land Use and 

Transportation Element EIR, October 31, 1997. 



 V. Cultural Resources 

 

City of Oakland General Plan – Housing Element Update 2007-2014 – Initial Study Page 68 
Draft September 21, 2009 

 

 

Potentially 
Significant

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact No Impact

Would the project:      

a)  Cause a substantial adverse change in the 
significance of a historical resource as defined in 
CEQA Guidelines Section 15064.5. Specifically, a 
substantial adverse change includes physical 
demolition, destruction, relocation, or alteration of the 
resource or its immediate surroundings such that the 
significance of the historical resource would be 
“materially impaired.” The significance of an historical 
resource is “materially impaired” when a project 
demolishes or materially alters, in an adverse 
manner, those physical characteristics of the 
resource that convey its historical significance and 
that justify its inclusion on, or eligibility for inclusion 
on an historical resource list (including  the California 
Register of Historical Resources, the National 
Register of Historical Resources, Local Register, or 
historical resources survey form (DPR Form 523) with 
a rating of 1-5)? 

     

b)  Cause a substantial adverse change in the 
significance of an archaeological resource pursuant 
to 15064.5? 

     

c)  Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature? 

     

d)  Disturb any human remains, including those interred 
outside of formal cemeteries? 

     

Notes: 

a. SCA = Standard Conditions of Approval. 

b. MM = Mitigation Measures 

3. Discussion 

Comment to Question Va (Historical Resources) 

The implementation of the 2007-2014 Housing Element would not have direct, on-site physical impacts 
to existing historical resources.  Out of the 14,629 housing units under the 2007-2014 Housing 
Element, only 1,426 units have yet to be planned, approved, and constructed, and 12,075 have been 
approved or are in pre-approval.  Some of the sites for which approvals have been issued could involve 
demolition of, or impacts to, historic resources.  However, prior to issuance of approvals from the City 
of Oakland, each of these projects would have been subject to CEQA review, as well as to the Standard 
Conditions of Approval, described below and the goals and policies of the Historic Preservation 
Element of the City of Oakland’s General Plan.  Given these requirements, the potential impacts to 
historic resources resulting from projects on any of the approved sites would be mitigated on a site by 
site basis, as would the remaining 1,426 housing units, as described below. 
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While the opportunity sites would be located on vacant or underutilized parcels and would not include 
the demolition of historical resources, construction of these sites could indirectly impact surrounding 
historic properties.  For example, vibration during construction activities could potentially damage 
nearby historic properties, or new development could be visually incompatible with the older, historical 
buildings. 

If development was undertaken in a manner that was not sensitive to historic resources, then significant 
impacts to historical resources as defined by CEQA could result.  However, because housing 
development under the 2007-2014 Housing Element would be subject to various protective policies and 
conditions of approval, impacts would be less than significant.  The policies and conditions that would 
apply to the proposed project are described below. 

General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan goals and policies with regard to historical resources.  These policies address preserving 
design elements of historic buildings, architectural integrity, and ensuring that new development in 
historic districts are visually interesting and compatible in character with the surroundings. 

Historic Preservation Element 

 Goal 2: To preserve, protect, enhance, perpetuate, use, and prevent the unnecessary 
destruction or impairment of properties or physical features of special character or special 
historic, cultural, educational, architectural, or aesthetic interest or value. 

 Policy 2.1: Preservation Incentives and Regulations for Designated Historic Properties.  The 
City will use a combination of incentives and regulations to encourage preservation of 
significant older properties and areas which have been designated as Landmarks, Preservation 
Districts, or Heritage Properties.  The regulations will be applied according to the importance 
of each property, with the more important properties have stronger regulations. 

o Action 2.4.1: Landmark and Preservation District Design Guidelines: Develop and 
adopt design guidelines for Landmarks and Preservation Districts. 

 Policy 2.6: Preservation Incentives. (b) Compatible new development on vacant 
noncontributing Preservation District parcels will be eligible for the following incentives: (iv) 
broader range of permitted or conditionally-permitted uses; (v) transferable development rights; 
(vi) priority for economic development and community development project assistance and 
eligibility for possible historic preservation grants for low-income housing; and (vii) eligibility 
for acquisition, rehabilitation, and other development assistance from a possible historic 
preservation revolving fund or possible Marks historical rehabilitation bond program. 

Land Use and Transportation Element 

 Policy N9.8: Preserving History and Community.  Locations that create a sense of history and 
community within the City should be identified and preserved where feasible. 

As aforementioned, several of the housing opportunity sites are located in the downtown area.  The 
following policies of the LUTE would be applicable to residential infill housing occurring on 
opportunity sites within the Downtown Oakland: 
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 Policy D1.1: Defining Characteristics of Downtown.  The characteristics that make downtown 
Oakland unique, including… historic areas… should be enhanced and used to strengthen the 
downtown as a local and regional asset. 

 Policy D2.1: Enhancing the Downtown.  Downtown development should be visually 
interesting, harmonize with its surroundings, respect and enhance important views in and of the 
downtown, respect the character, history, and pedestrian-orientation of the downtown, and 
contribute to an attractive skyline. 

To the extent that any of the development occurring under the 2007-2014 Housing Element would 
occur in Old Oakland, Jack London Square and/or in neighborhoods that feature historic architecture, 
or create a sense of history and/or community, the following LUTE policies would apply:  

 Policy D1.4: Planning for Old Oakland.  Old Oakland should be respected and promoted as a 
significant historic resource and character-defining element, with Washington Street as its core.   

The inclusion of LUTE Policies D1.1, D2.1, D1.4, and N9.8 are indicative of the City’s commitment 
to preserving and enhancing historic resources; therefore, these policies would govern future 
development under the proposed project. 

In the unlikely event that historic properties adjacent to the opportunity sites could be damaged or 
altered as a result of construction, the following General Plan policies would apply: 

 Policy 2.4: Landmark and Preservation District Regulations.  (a) Demolitions and removals 
involving Landmarks or Preservation Districts will generally not be permitted unless certain 
findings are made; (b) Alterations or New Construction will normally be approved if they are 
found to meet the Secretary of Interior’s Standards for the Treatment of Historic Properties; (c) 
Findings involving alterations of Landmarks or Preservation Districts will seek to balance 
preservation with other concerns; (d) Specific regulations are set forth in Tables 4-1 and 4-2 of 
the Historic Preservation Element.   

 Policy 3.1: Avoid or Minimize Adverse Historic Preservation Impacts Related to Discretionary 
City Actions.  The City will make all reasonable efforts to minimize adverse effects on the 
character-defining elements of existing or Potential Designated Historic Properties which could 
result from private or public projects requiring discretionary City actions.   

 Policy 3.5: Historic Preservation and Discretionary Permit Approvals.  For alterations to 
Heritage Properties or Potential Designated Historic Properties requiring discretionary City 
permits, the City will make a finding that: (1) the design matches or is compatible with, but not 
necessarily identical to, the property’s existing or historical design; or (2) the proposed design 
comprehensively modifies and is at least equal in quality to the existing design and is 
compatible with the character of the neighborhood; or (3) the existing design is undistinguished 
and does not warrant retention and the proposed design is compatible with the character of the 
neighborhood.  

 Policy 3.6: Historic Preservation and City-Sponsored or Assisted Projects.  To the extent 
consistent with other Oakland General Plan provisions, City-sponsored or assisted projects 
involving an existing or Potential Historic Property will: (a) avoid adverse effects on these 
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properties; (b) incorporate preservation efforts; (c) be considered to have no effect on the 
properties if they conform with the Secretary of Interior’s Standards. 

LUTE EIR.33  Potential impacts to historic resources were analyzed as part of the LUTE EIR (page 
III.G-1 – III.G-17) and mitigation measures were identified. Those mitigation measures are 
incorporated by reference here.  With the implementation of General Plan policies D1.4, D6.2, 
W10.7, N9.8, and N9.9 and appropriate mitigation measures from the LUTE EIR (Mitigation Measure 
G.3a, and G.3b), impacts to historic resources are less than significant and no new impacts are 
anticipated as a result of the project.  Those mitigation measures are as follows: 

Mitigation Measure G.3a: Amend the Zoning Regulations text to incorporate the new 
preservation regulations and incentives. 

Mitigation Measure G.3b:  Develop and adopt design guidelines for Landmarks and 
Preservation Districts. 

Municipal Code.  The housing opportunity sites are located throughout the City of Oakland.  In 
general, the S-7 and S-20 historical zones are located in southeast Oakland, within or adjacent to the 
Central Business District.  In the event that a housing site is located within an S-7 or S-20 zone, 
development under the 2007-2014 Housing Element would be subject to the following titles of the 
Oakland Municipal Code: 

 Title 17: Planning 

o Chapter 17.84: S-7 Preservation Combining Zone Regulations.  The provisions outlined in 
this chapter are for the S-7 preservation combining zone.  The S-7 zone is intended to 
preserve and enhance the cultural, educational, aesthetic, environmental, and economic 
value of structures and areas of special importance due to historical association, basic 
architectural merit, the embodiment of a style or special type of construction, or other 
special character or value, and is typically appropriate to selected older locations in the 
City.  This chapter summarizes the required design review process and criteria for 
construction, alteration, demolition, and removal of historic structures.  

o Chapter 17.100B: S-20 Historic Preservation District Combining Zone Regulations.  The 
provisions outlined in this chapter are for the S-20 historic preservation district combining 
zone.  The S-20 zone is intended to preserve and enhance the cultural, educational, 
aesthetic, environmental, and economic value of structures and areas of special importance.  
The S-20 zone is similar to the S-7 preservation combining zone, but is designed for larger 
areas, often with a large number of residential properties that may not be individually 
eligible for landmark designation but which as a whole constitute a historic district.  The S-
20 zone provides generally more expeditious review procedures than those provided in the 
S-7 zone.  These regulations shall apply in the S-20 zone, and are supplementary to the 
provisions of Section 17.102.030 for designated landmarks and to the other regulations 
applying in the zones with which the S-20 zone is combined.   

                                              
33  City of Oakland, Community and Economic Development Agency, Oakland General Plan Land Use and 

Transportation Element EIR, October 31, 1997. 
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Standard Conditions of Approval.  In the unlikely event that historic properties adjacent to the 
opportunity sites could be damaged or altered as a result of construction, the following Standard 
Conditions of Approval would apply:  

SCA-56 Compliance with Policy 3.7 of the Historic Preservation Element (Property Relocation Rather 
than Demolition):  The project applicant shall make a good faith effort to relocate a historic 
building to a site acceptable to the Planning and Zoning Division and the Oakland Cultural 
Heritage Survey.  Good faith efforts include, at a minimum, the following: 

a) Advertising the availability of the building by: (1) posting of large visible signs (such as 
banners, at a minimum of 3 feet x 6 feet size or larger) at the site; (2) placement of 
advertisements in Bay Area news media acceptable to the City ;and (3) contacting 
neighborhood associations and for-profit and not-for-profit housing and preservation 
organizations;   

b) Maintaining a log of all the good faith efforts and submitting that along with photos of the 
subject building showing the large signs (banners) to the Planning and Zoning Division;   

c) Maintaining the signs and advertising in place for a minimum of 90 days; and   

d) Making the building available at no or nominal cost (the amount to be reviewed by the 
Oakland Cultural Heritage Survey) until removal is necessary for construction of a 
replacement project, but in no case for less than a period of 90 days after such advertisement.  

SCA-57 Vibrations Adjacent Historic Structures:  The project applicant shall retain a structural engineer 
or other appropriate professional to determine threshold levels of vibration and cracking that 
could damage a Historic Structure and design means and methods of construction that shall be 
utilized to not exceed the thresholds.   

Compliance with the aforementioned Historic Preservation Element policies, LUTE policies, Municipal 
Code Title 17, and SCA-56 and 57, would reduce adverse changes in significant historical resources, 
as defined by the CEQA Guidelines, to a less-than-significant level. 

Comments to Questions Vb-Vd (Archeological and Paleontological Resources and Human 
Remains) 

As indicated in the Setting discussion, other cultural resources, such as paleontological and 
archeological resources, may be encountered during construction at the opportunity sites.  Ground-
disturbing activities (such as excavation) associated with the construction of the new housing units at 
opportunity site, which are widely distributed throughout the City, could potentially unearth 
undiscovered archaeological or paleontological resources, or human remains.  If ground-disturbing 
activities during construction are not sensitive to those cultural resources, then physical impacts could 
result.  Disruption of such resources could result in a significant impact under CEQA.   

However, potential impacts to cultural resources have been addressed in the General Plan, the LUTE 
EIR and by the City’s Standard Conditions of Approval.  Compliance with General Plan objectives and 
policies, the LUTE EIR mitigation measure, the Standard Conditions of Approval, and additional 
mitigation measures would reduce any impacts on paleontological and archeological resources to a less-
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than-significant level.  The policies and conditions that would apply to the proposed project are 
described below.   

General Plan.  Development under the 2007-2014 Housing Element would be subject to the following 
General Plan objectives and policies with regard to archeological resources: 

 Objective 4: Archeological Resources.  To develop databases identifying existing and potential 
archeological sites and adopt procedures for protecting significant archeological resources. 

 Policy 4.1: Archeological Resources.  To protect significant archeological resources, the City 
will take special measures for discretionary project involving ground disturbances located in 
archeologically sensitive area. 

LUTE EIR.  Potential impacts to archeological and paleontological resources were analyzed as part of 
the LUTE EIR (page III.G-1 – III.G-17).  The LUTE EIR addressed the project’s impacts to these 
cultural resources and mitigation measures are incorporated by reference here.  With the 
implementation of General Plan policies and appropriate mitigation measures from the LUTE EIR 
(Mitigation Measure G.2), impacts to archeological and paleontological resources are less than 
significant and no new impacts would result.  This mitigation measure is as follows: 

Mitigation Measure G.2:  Establish criteria and interdepartmental referral procedures for 
determining when discretionary City approval of ground-disturbing activities should be subject 
to special conditions to safeguard potential archeological resources. 

Standard Conditions of Approval.  The City has adopted the following Standard Conditions of 
Approval which would apply to any development project undertaken under the 2007-2014 Housing 
Element.  Compliance with these Standard Conditions of Approval would reduce potentially significant 
impacts to archeological and paleontological resources and human remains to a less than significant 
level:  

SCA-52 Archaeological Resources:   

a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for historical or unique 
archaeological resources accidentally discovered during construction” should be instituted. 
Therefore, in the event that any prehistoric or historic subsurface cultural resources are 
discovered during ground disturbing activities, all work within 50 feet of the resources shall be 
halted and the project applicant and/or lead agency shall consult with a qualified archaeologist 
to assess the significance of the find.  If any find is determined to be significant, representatives 
of the project proponent and/or lead agency and the qualified archaeologist would meet to 
determine the appropriate avoidance measures or other appropriate measure, with the ultimate 
determination to be made by the City of Oakland.  All significant cultural materials recovered 
shall be subject to scientific analysis, professional museum curation, and a report prepared by 
the qualified archaeologist according to current professional standards. 



 V. Cultural Resources 

 

City of Oakland General Plan – Housing Element Update 2007-2014 – Initial Study Page 74 
Draft September 21, 2009 

b) In considering any suggested measure proposed by the consulting archaeologist in order to 
mitigate impacts to historical resources or unique archaeological resources, the project 
applicant shall determine whether avoidance is necessary and feasible in light of factors such as 
the nature of the find, project design, costs, and other considerations.  If avoidance is 
unnecessary or infeasible, other appropriate measures (e.g., data recovery) shall be instituted.  
Work may proceed on other parts of the project site while measure for historical resources or 
unique archaeological resources is carried out. 

c) Should an archaeological artifact or feature be discovered on-site during project construction, 
all activities within a 50-foot radius of the find would be halted until the findings can be fully 
investigated by a qualified archaeologist to evaluate the find and assess the significance of the 
find according to the CEQA definition of a historical or unique archaeological resource. If the 
deposit is determined to be significant, the project applicant and the qualified archaeologist 
shall meet to determine the appropriate avoidance measures or other appropriate measure, 
subject to approval by the City of Oakland, which shall assure implementation of appropriate 
measure measures recommended by the archaeologist.  Should archaeologically-significant 
materials be recovered, the qualified archaeologist shall recommend appropriate analysis and 
treatment, and shall prepare a report on the findings for submittal to the Northwest Information 
Center. 

SCA-53 Human Remains:  In the event that human skeletal remains are uncovered at the project site 
during construction or ground-breaking activities, all work shall immediately halt and the 
Alameda County Coroner shall be contacted to evaluate the remains, and following the 
procedures and protocols pursuant to Section 15064.5 (e)(1) of the CEQA Guidelines. If the 
County Coroner determines that the remains are Native American, the City shall contact the 
California Native American Heritage Commission (NAHC), pursuant to subdivision (c) of 
Section 7050.5 of the Health and Safety Code, and all excavation and site preparation activities 
shall cease within a 50-foot radius of the find until appropriate arrangements are made.  If the 
agencies determine that avoidance is not feasible, then an alternative plan shall be prepared 
with specific steps and timeframe required to resume construction activities.  Monitoring, data 
recovery, determination of significance and avoidance measures (if applicable) shall be 
completed expeditiously. 

SCA-54 Paleontological Resources:  In the event of an unanticipated discovery of a paleontological 
resource during construction, excavations within 50 feet of the find shall be temporarily halted 
or diverted until the discovery is examined by a qualified paleontologist (per Society of 
Vertebrate Paleontology standards (SVP 1995,1996)).  The qualified paleontologist shall 
document the discovery as needed, evaluate the potential resource, and assess the significance 
of the find. The paleontologist shall notify the appropriate agencies to determine procedures 
that would be followed before construction is allowed to resume at the location of the find. If 
the City determines that avoidance is not feasible, the paleontologist shall prepare an excavation 
plan for mitigating the effect of the project on the qualities that make the resource important, 
and such plan shall be implemented. The plan shall be submitted to the City for review and 
approval. 
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Compliance with the aforementioned Historic Preservation Element policies, LUTE EIR Mitigation 
Measure G.2, and Standard Conditions of Approval 52, 53, and 54, would reduce significant changes 
to archeological resources, unique paleontological resources, geologic features, or human remains to a 
less-than-significant level. 

4. Cumulative Impacts 

The geographic area considered for the cultural and paleontological resources cumulative analysis is the 
City of Oakland.  Construction activities associated with the 2007-2014 Housing Element and past, 
present, pending, and reasonably foreseeable future projects could result in significant impacts to 
archaeological, historic, and paleontological resources, and human remains.  However, similar to 
construction under the 2007-2014 Housing Element, past, present, and future projects have or would be 
subject to the City’s Standard Conditions of Approval designed to protect cultural and paleontological 
resources. The conditions of approval also include provisions to ensure the discovery of human remains 
is reported to the proper authorities.  The 2007-2014 Housing Element would not result in the 
demolition of significant historic architectural resources.  Therefore, construction of housing units 
implemented by the 2007-2014 Housing Element, together with the impact of past, present, current, 
pending, and reasonably foreseeable future development, would not contribute to a cumulative impact 
to cultural or paleontological resources. 

5. Conclusion 

Development at the opportunity sites identified in the 2007-2014 Housing Element would largely occur 
as infill, in an urbanized and built-out City.  Compliance with the goals, policies, and programs of the 
City’s General Plan (Goal 2, Policy 2.1, and 2.6, Action 2.4.1, and Policies N9.8, D1.1, D2.1, D1.4, 
2.4, 3.1, 3.5, 3.6, 4.1, and Objective 4); Municipal Code (Title 17), Standard Conditions of Approval 
52, 53, 54, 56, and 57, and LUTE EIR Mitigation Measure G.2 would ensure that development under 
the 2007-2014 Housing Element would comply with federal and State laws protecting cultural 
resources, resulting in a less-than-significant impact.  In addition, should any sensitive resources be 
discovered during the construction of future development projects under the 2007-2014 Housing 
Element, all building activity should cease until a resource mitigation plan and monitoring program is 
prepared by a qualified professional as described in Standard Conditions of Approval.  As such, the 
proposed project would have a less-than-significant impact to cultural resources. 
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VI. GEOLOGY AND SOILS 

1. Setting 

The City of Oakland is on the eastern shore of San Francisco Bay. The City occupies 56 square miles 
and is characterized by flatland topography in the west and the Oakland Hills to the east. The flatlands 
generally are at elevations of less than 100 feet above mean sea level (msl) with most of the urban area 
between 42 feet and 43 feet msl; the Oakland Hills reach an elevation of 1,760 feet msl at Grizzly 
Peak. The bedrock formations of the Oakland Hills are divided from the alluvial deposits of the 
flatlands by the Hayward Fault Zone, an active part of the San Andreas Fault System, which, being 
approximately 44 miles wide in the Bay Area, encompasses all the communities surrounding San 
Francisco Bay. Several rugged canyons cut through the Oakland Hills include Strawberry Canyon, 
Hamilton Gulch, Telegraph Canyon, and Claremont Canyon. 

The City is in the Coast Ranges geomorphic province. The major geologic feature of the region is the 
seismically active San Andreas Fault System. The main trace of the San Andreas fault is about 16 miles 
southwest of the City, as shown in Figure 8, Regional Geologic Map. The main trace of the Hayward 
fault passes through the City at the base of the Oakland Hills. During Historic times (the past 
200 years), these two faults have produced most of the moderate and large earthquakes in the Bay 
Area. 

There are several other active and potentially active fault zones that affect the City. The San Gregorio, 
San Andreas, Hayward, Calaveras, and Greenville fault zones all include historically active segments.34 
Active segments of the San Gregorio fault are about 40 miles southwest of the City, as shown in Figure 
8. The Calaveras fault and Greenville fault are 11 miles and 25 miles east of the City, respectively. The 
City is crossed by the Alquist-Priolo Earthquake Fault Zone surrounding the Hayward fault.35 

Slopes of 30 percent or more occur along the flanks of the Oakland Hills in the City, predominantly 
east and south of State Route 13 (SR13) and I-580, respectively. In some of these areas, the slope is as 
great as 75 percent. Slopes of 5 to 30 percent are common from just west of SR13 to the flatlands, 
which begin at approximately MacArthur Boulevard. The flatlands generally have slopes of less than 5 
percent. 

                                              
34  Bortugno, E.J., R.D. McJunkin, and D.L. Wagner, Map Showing Recent of Faulting, San Francisco-San 

Jose Quadrangle, California Geological Survey, Regional Geologic Map Series, No. 5A, 1991, sheet 5, 
scale 1:250,000. 

35  Hart, E.W., and Bryant, W.A., Fault-Rupture Hazard Zones in California, Alquist-Priolo Earthquake Fault 
Zoning Act with index to Earthquake Fault Zones Maps, California Geological Survey, Special 
Publication 42, revised 1997, Supplements 1 and 2, 1999, Supplement 3 released May 1, 2003, Online 
Version updated May 1, 2006. 
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Along the City's west and southwest borders, adjacent to the Oakland Estuary, much of the existing 
land surface has been created by filling (i.e., depositing fill materials in the shallow Bay margins). The 
Bay Bridge approach, the former military depots, and shipping channels are built on land that has been 
created by filling. 

2. Environmental Checklist 

The proposed project would have a significant impact on the environment if “potentially significant” is 
checked under items VIa-f, below, and there is no mitigation measure or Standard Condition of 
Approval (SCA) identified that would reduce impacts to a less-than-significant level.   

 
 

Potentially 
Significant 

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact 
No 

Impact

Would the project:      

a)  Expose people or structures to substantial risk of loss, 
injury, or death involving: 

     

i)  Rupture of a known earthquake fault, as delineated 
on the most recent Alquist-Priolo Earthquake Fault 
Zoning Map or Seismic Hazards Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault (refer to 
California Geological Survey Special Publications 42 
and 117 and PRC 2690 et. Seq.)? 

     

ii) Strong seismic groundshaking?      
iii)  Seismic-related ground failure, including liquefaction, 

lateral spreading, subsidence, collapse? 
     

iv)  Landslides?      
b)  Result in substantial soil erosion or the loss of topsoil, 

creating substantial risks to life, property, or 
creek/waterways? 

     

c)  Be located on expansive soil, as defined in 
Section 1802.3.2 of the California Building Code (2007, 
as it may be revised), creating substantial risks to life or 
property? 

     

d)  Be located above a well, pit, swamp, mound, tank vault, 
or unmarked sewer line, creating substantial risks to life 
or property? 

     

e)  Be located above landfills for which there is no approved 
closure and post-closure plan, or unknown fill soils, 
creating substantial risks to life or property? 
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Potentially 
Significant 

Potentially 
Significant 
Unless New 
Mitigation is 
Incorporated 

Less than 
Significant 
with SCAa 

and/or 
Previously 

Imposed MMb 

Less than 
Significant 

Impact 
No 

Impact

Would the project:      

f)  Have soils incapable of adequately supporting the use of 
septic tanks or alternative wastewater disposal systems 
where sewers are not available for the disposal of 
wastewater? 

     

Notes: 

a. SCA = Standard Conditions of Approval. 

b. MM = Mitigation Measures 

3. Discussion 

Comment on Question VIa and VIc (Hazards) 

The City of Oakland and the rest of the Bay Area are in one of the most active seismic regions in the 
United States. Each year, low and moderate magnitude earthquakes occurring in or near the Bay Area 
are felt by residents of the City. Since the mid-nineteenth century, there have been about 45 destructive 
earthquakes in California, of which about a dozen have affected the City. The April 1906 earthquake 
on the San Andreas fault, estimated at about Moment Magnitude (Mw) 7.9 (M8.3 on the Richter scale), 
was the largest regional seismic event felt in the City. More recently, the Mw 6.9 (M7.1) Loma Prieta 
earthquake of October 1989 on the Santa Cruz Mountains segment of the San Andreas fault caused 
severe damage throughout the Bay Area, including about $1.5 billion of property damage throughout 
Alameda County (including the City of Oakland), with 42 deaths reported in the collapse of the 
Cypress Structure.36 

Allowing new human-occupancy uses in the Hayward fault’s Alquist-Priolo Earthquake Fault Zone 
would pose risks to people and structures in the event of a large earthquake causing ground surface 
rupture or violent groundshaking. As shown in Figure 6-2, two housing opportunity sites are in close 
proximity to the Hayward Fault Zone. Compliance with the Alquist-Priolo Earthquake Fault Zoning 
Act (provided subsequently), the Oakland Building Code (provided subsequently), and the City’s 
Standard Conditions of Approval (SCA) 35 and 59 (provided subsequently) would result in less-than-
significant exposures of people and structures to the hazards of groundshaking from earthquakes and 
surface rupture on a known earthquake fault.  These requirements would ensure that homes are built on 
seismically safe ground by mandating site-specific studies and requiring setbacks. 

Subsidence and settling can occur in areas where fill has been placed. Settlement of fill has the potential 
to crack roads, pipes, and building foundations in the flat areas. In the hilly areas, settlement can occur 
where slopes have been filled to reduce the gradient. Variations in fill thickness and compaction rates 
                                              
36  McNutt, S.R., “Summary of  Damage and Losses Caused by the Loma Prieta Earthquake,” in: The Loma 

Prieta (Santa Cruz Mountains), California, Earthquake of 17 October 1989, S.R. McNutt and R.H. Sydnor, 
editors, California Geological Survey, Special Publication 104, 1990, pages 131 to 138. 
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can cause building foundations to crack on contoured hillsides. Fill has been placed along the City's 
south and west sides and in various other locations throughout the City during previous development. 
Compliance with the Oakland Building Code (provided subsequently), and the City’s SCA-35, 58, 
and 68 (provided subsequently) would result in less-than-significant exposures of people and structures 
to the hazards of subsidence and settling. 

Landsliding is the rapid downslope movement of soil, rock, and rock debris. Mudslides, the most 
familiar type of landslide in the City, are caused by the shallow movement of earth saturated by water. 
Landslides are natural occurrences, but can be exacerbated by improper excavation or construction. 
Development on susceptible slopes can trigger slide activity, thereby increasing the potential for loss of 
life and property. The risk of landsliding is highest on slopes steeper than 15 percent containing weak, 
unconsolidated, or shallow soil units; formations with a high clay content and water content; extensive 
grading; and vegetation removal, and on artificial slopes, especially where the soil is underlain by 
weathered or highly fractured bedrock. There is a higher probability of landslides on slopes along 
earthquake faults, such as the traces of the Hayward fault that pass through the City. A single factor, 
such as an earthquake, heavy rain, misdirected runoff, or a broken water pipe, can trigger a landslide 
on a susceptible hillside. 

The City's Public Works Department maintains a series of detailed maps (called “grade sheets”) that 
show the locations of reported land stability problems. Hundreds of problem areas are shown, ranging 
from very destructive slides to minor slides in residential yards and along streams. The slides generally 
have occurred within a mile-wide band along the Hayward fault, typically within hillside residential 
areas. The U.S. Geologic Survey (USGS) has mapped the locations of potential future landslides in the 
City, as well as the locations of areas potentially subject to liquefaction. In general, the hilly areas to 
the east of the Hayward fault have “high” slide hazards, and the hilly areas west of the fault have 
“moderate” slide hazards.  Potentially liquefiable soils occur along the courses of existing and buried 
creeks and throughout the filled flatlands adjacent to the Bay. Because most of the identified housing 
opportunity sites are in the built-out, urban areas of the City, most of them would not be subject 
potential future landslides. Two sites east of Piedmont and four sites northwest of Knowland Park, 
identified in Figure 9, Geologic Hazards, are near potential landslide areas.  

These opportunity sites also are near the Hayward fault and those east of Piedmont are on the western 
edge of the Alquist-Priolo Earthquake Fault Zone. Numerous opportunity sites throughout the flatlands 
are in areas potentially susceptible to liquefaction, as shown in Figure 9. Compliance with the Oakland 
Building Code (provided subsequently), and the City’s SCA-35 and 60 (provided subsequently) would 
result in less-than-significant exposures of people and structures to the hazards of landsliding and 
liquefaction through the regulation of design and setting of future development within the City. 

Expansive soils have the capacity for volume change with a loss or gain in moisture.  If the soil’s 
potential to shrink or swell potential is rated moderate to high, damage to buildings, roads, and other 
structures can occur.  Chapter 16 of the Building Code ensures structures intended for human 
occupancy built on expansive soils are subject to less-than-significant settling or heaving effects by 
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requiring such development to meet specific minimum structural design standards.  The identification 
and treatment of expansive soils are required to comply with the provisions of Chapter 18 of the 
Building Code, which specifies the requirements for foundation and soil investigations; excavation, 
grading, and fill; and the design of footings and foundation support.  Geotechnical investigations 
generally recommend removal and recompaction or replacement of existing fills unsuitable for 
foundation support.  When weak soils are replaced or re-engineered specifically for stability prior to 
use, the potential effects of expansion can be reduced to an acceptable level or eliminated.  An 
acceptable degree of soil stability can be achieved for expansive or compressible soils by the 
incorporation of soil treatment programs (replacement, grouting, compaction, drainage control, etc.) in 
the excavation and construction plans to address site-specific soil conditions.  Compliance with the 
Oakland Building Code (provided subsequently), and the City’s SCA-35 and 58 (provided subsequently) 
would result in less-than-significant exposures of people and structures to the hazards of expansive soil 
through the regulation of design and setting of future development within the City. 

General Plan. Development under the 2007-2014 Housing Element would be subject to the following 
General Plan and policies with regard to geology and soil hazards: 

Open Space, Conservation, and Recreation Element 

 Policy CO-1.1: Design all construction activities to ensure that soil is well secured so that 
unnecessary erosion, siltation of streams, and sedimentation of water bodies does not occur. 

 Policy CO-2.1: Encourage development practices which minimize the risk of landsliding. 

 Policy CO-2.2: Retain geologic features known to be unstable, including serpentine rock, areas 
of known landsliding, and fault lines, as open space. Where feasible, allow such lands to be 
used for low-intensity recreational activities. 

Municipal Code. Development under the 2007-2014 Housing Element would be subject to the Oakland 
Municipal Code with regard to geology and soil hazards: 

Unreinforced Masonry Ordinance (Ordinance No. 11613). Requires the upgrading of unreinforced 
masonry buildings to promote public safety and welfare by reducing the risk of death or injury that 
may result from the effects of earthquakes on existing buildings of this construction. 

Standard Conditions of Approval. Development under the 2007-2014 Housing Element would be 
subject to the following Standard Conditions of Approval with regard to geology and soil hazards: 

SCA-35 Hazards Best Management Practices.  Prior to commencement of demolition, grading, or 
construction, The project applicant and construction contractor shall ensure that construction of 
Best Management Practices (BMPs) are implemented as part of construction to minimize the 
potential negative effects to groundwater and soils. These shall include the following: 

 Follow manufacture’s recommendations on use, storage, and disposal of chemical products 
used in construction. Avoid overtopping construction equipment fuel gas tanks; 
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 During routine maintenance of construction equipment, properly contain and remove grease 
and oils; 

 Properly dispose of discarded containers of fuels and other chemicals. 

 Ensure that construction would not have a significant impact on the environment or pose a 
substantial health risk to construction workers and the occupants of the proposed 
development. Soil sampling and chemical analyses of samples shall be performed to 
determine the extent of potential contamination beneath all UST’s, elevator shafts, 
clarifiers, and subsurface hydraulic lifts when on-site demolition, or construction activities 
would potentially affect a particular development or building.   

 If soil, groundwater or other environmental medium with suspected contamination is 
encountered unexpectedly during construction activities (e.g., identified by odor or visual 
staining, or if any underground storage tanks, abandoned drums or other hazardous 
materials or wastes are encountered), the applicant shall cease work in the vicinity of the 
suspect material, the area shall be secured as necessary, and the applicant shall take all 
appropriate measures to protect human health and the environment. Appropriate measures 
shall include notification of regulatory agency(ies) and implementation of the actions 
described in the City’s Standard Conditions of Approval, as necessary, to identify the 
nature and extent of contamination. Work shall not resume in the area(s) affected until the 
measures have been implemented under the oversight of the City or regulatory agency, as 
appropriate. 

SCA-58 Soils Report:  Required as part of the submittal of a Tentative Tract or Tentative Parcel Map. A 
preliminary soils report for each construction site within the project area shall be required as 
part if this project and submitted for review and approval by the Building Services Division. 
The soils reports shall be based, at least in part, on information obtained from on-site testing. 
Specifically the minimum contents of the report should include: 

a) Logs of  borings and/or profiles of test pits and trenches: 

i) The minimum number of borings  acceptable, when not used in combination with test 
pits or trenches, shall be two (2), when in the opinion of the Soils Engineer such 
borings shall be sufficient to establish a soils profile suitable for the design of all the 
footings, foundations, and retaining structures. 

ii) The depth of each boring shall be sufficient to provide adequate design criteria for all 
proposed structures. 

iii) All boring logs shall be included in the soils report. 

b) Test pits and trenches  

i) Test pits and trenches shall be of sufficient length and depth to establish a suitable soils 
profile for the design of all proposed structures. 

ii) Soils profiles of all test pits and trenches shall be included in the soils report. 

c) A plat shall be included which shows the relationship of all the borings, test pits, and 
trenches to the exterior boundary of the site. The plat shall also show locations of all 
proposed site improvements. All proposed improvements shall be labeled.  

d) Copies of all data generated by the field and/or laboratory testing to determine allowable 
soil bearing pressure, sheer strength, active and passive pressures, maximum allowable 
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slopes where applicable and any other information which may be required for proper 
design of foundations, retaining walls, and other structures to be erected subsequent to or 
concurrent with work done under the grading permit. 

e) Soils Report. A written report shall be submitted which shall include, but is not limited to, 
the following:  

i. Site description  

ii. Local and site geology 

iii. Review of pervious field and laboratory investigations for the site ; 

iv. Review of information on or in the vicinity of the site on file at the Information 
Counter, City of Oakland, Office of Planning Building; 

v. Site stability shall be addressed with particular attention to existing conditions and 
proposed corrective attention to existing conditions and proposed corrective actions at 
locations where land stability problems exist; 

vi. Conclusions and recommendations for foundations and retaining structures, resistance 
to lateral loading slopes, and specifications, for fills, and pavement design required; 

vii. Conclusions and recommendations for temporary and permanent erosion control and 
drainage. If not provided in a separate report they shall be appended to the required 
soils report; 

viii. All other items which a Soils Engineer deems necessary; 

ix. The signature and registration number of the Civil Engineer preparing the report. 

f) The Director of Planning and Building may reject a report that she/he believes is not 
sufficient. The Director of Planning and Building may refuse to accept a soils report if the 
certifications date of the responsible soils engineer on said document is more than three 
years old. In this instance, the Director may be required that the old soils report be 
recertified, that an addendum to the soils report be submitted, or that a new soils report be 
provided. 

For any development projects that require an application for a Tentative Tract Map or 
Tentative Parcel Map and are wholly or partially within an Alquist-Priolo Earthquake Fault 
Zone, SCA-59 would apply; with the following exceptions; condominium conversions and 
single family wood or steel frame dwellings not exceeding two stories, when not part of a 
development of four or more dwellings. 

SCA-59 Geotechnical Report:  Required as part of the submittal of a Tentative Tract Map or Tentative 
Parcel Map: 

a) A site-specific, design level, Fault Zone geotechnical investigation for each construction 
site within the project area shall be required as part if this project and submitted for review 
and approval to the Building Services Division. Specifically: 

i. Each investigation shall include an analysis of expected ground motions at the site 
from identified faults. The analyses shall be accordance with applicable City 
ordinances and polices, and consistent with the most recent version of the California 
Building Code, which requires structural design that can accommodate ground 
accelerations expected from identified faults. 
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ii. The investigation shall determine final design parameters for the walls, foundations, 
foundation slabs, surrounding related improvements, and infrastructure (utilities, 
roadways, parking lots, and sidewalks). 

iii. The investigation shall be reviewed and approved by a registered geotechnical 
engineer. All recommendations by the project engineer, geotechnical engineer, shall be 
included in the final design, as approved by the City of Oakland. 

iv. The geotechnical report shall include a map prepared by a land surveyor or civil 
engineer that shows all field work and location of the “No Build” zone. The map shall 
include a statement that the locations and limitations of the geologic features are 
accurate representations of said features as they exist on the ground, were placed on 
this map by the surveyor, the civil engineer or under their supervision, and are 
accurate to the best of their knowledge. 

v. Recommendations that are applicable to foundation design, earthwork, and site 
preparation that were prepared prior to or during the projects design phase, shall be 
incorporated in the project. 

vi. Final seismic considerations for the site shall be submitted to and approved by the City 
of Oakland Building Services Division prior to commencement of the project. 

vii. A peer review is required for the Geotechnical Report. Personnel reviewing the 
geologic report shall approve the report, reject it, or withhold approval pending the 
submission by the applicant or subdivider of further geologic and engineering studies 
to more adequately define active fault traces. 

b) Tentative Tract or Parcel Map approvals shall require, but not be limited to, approval of 
the Geotechnical Report. 

For any development projects that require an application for a Tentative Tract Map or 
Tentative Parcel Map and are located wholly or partially within the Seismic Hazards Zone, 
SCA-60 would apply; with the following exceptions; condominium conversions and single 
family wood or steel frame dwellings not exceeding two stories, when not part of a 
development of four or more dwellings. 

SCA-60 Geotechnical Report: Required as part of the submittal of a tentative Tract Map or Tentative 
Parcel Map:  

a) A site-specific, design level, Landslide or Liquefaction geotechnical investigation for each 
construction site within the project area shall be required as part if this project and 
submitted for review and approval by the Building Services Division. Specifically: 

i. Each investigation shall include an analysis of expected ground motions at the site 
from identified faults. The analyses shall be accordance with applicable City 
ordinances and polices, and consistent with the most recent version of the California 
Building Code, which requires structural design that can accommodate ground 
accelerations expected from identified faults. 

ii. The investigation shall determine final design parameters for the walls, foundations, 
foundation slabs, surrounding related improvements, and infrastructure (utilities, 
roadways, parking lots, and sidewalks). 



 VI. Geology And Soils 

 

City of Oakland General Plan – Housing Element Update 2007-2014 – Initial Study Page 87 
Draft September 21, 2009 

iii. The investigation shall be reviewed and approved by a registered geotechnical 
engineer. All recommendations by the project engineer, geotechnical engineer, shall be 
included in the final design, as approved by the City of Oakland. 

iv. The geotechnical report shall include a map prepared by a land surveyor or civil 
engineer that shows all field work and location of the “No Build” zone. The  map shall 
include a statement that the locations and limitations of the geologic features are 
accurate representations of said features as they exist on the ground, were placed on 
this map by the surveyor, the civil engineer or under their supervision, and are 
accurate to the best of their knowledge. 

v. Recommendations that are applicable to foundation design, earthwork, and site 
preparation that were prepared prior to or during the projects design phase, shall be 
incorporated in the project. 

vi. Final seismic considerations for the site shall be submitted to and approved by the City 
of Oakland Building Services Division prior to commencement of the project. 

vii.  A peer review is required for the Geotechnical Report. Personnel reviewing the 
geologic report shall approve the report, reject it, or withhold approval pending the 
submission by the applicant or subdivider of further geologic and engineering studies 
to more adequately define active fault traces.  

b) Tentative Tract or Parcel Map approvals shall require, but not be limited to, approval of 
the Geotechnical Report. 

SCA-68 Best Management Practices for Soil and Groundwater Hazards: Ongoing throughout 
demolition, grading, and construction activities the project applicant shall implement all the 
City-required BMPs regarding potential soil and groundwater hazards. 

a) Soil generated by construction activities shall be stockpiled onsite in a secure and safe 
manner. All contaminated soils determined to be hazardous or non-hazardous waste must 
be adequately profiled (sampled) prior to acceptable reuse or disposal at an appropriate off-
site facility. Specific sampling and handling and transport procedures for reuse or disposal 
shall be in accordance with applicable local, state and federal agencies laws, in particular, 
the Regional Water Quality Control Board (RWQCB) and /or the Alameda County 
Department of Environmental Health (ACDEH) and policies of the City of Oakland. 

b) Groundwater pumped from the subsurface shall be contained onsite in a secure and safe 
manner, prior to treatment and disposal, to ensure environmental and health issues are 
resolved pursuant to applicable laws and policies of the City of Oakland, the RWQCB 
and/or the ACDEH. Engineering controls shall be utilized, which include impermeable 
barriers to prohibit groundwater and vapor intrusion into the building (pursuant to the 
Standard Condition of Approval regarding Radon or vapor Intrusion from Soil and 
Groundwater Sources) 

c) Prior to issuance of any demolition, grading or building permit, the applicant shall submit 
for review and approval by the City of Oakland, written verification that the appropriate 
federal, state or county oversight authorities, including but not limited to RWQCB and/or 
the ACDEH, have granted all required clearences and confirmed that the applicable 
standards, regulations and conditions for all previous contamination at the site. The 
applicant also shall provide evidence from the City’s Fire Department, Office of 
Emergency Services, indicating compliance with the Standard Condition of Approval 
requiring a Site Review by the Fire Services Division pursuant to City Ordinance No. 
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12323, and compliance with the Standard Condition of Approval Phase I and/or Phase II 
Reports. 

Other.  Development under the 2007-2014 Housing Element would be subject to the following State 
and local regulations with regard to geology and soils – hazards: 

State – California Building Code and City of Oakland Building Code. The California Building 
Code (CBC) is another name for the body of regulations found in the California Code of 
Regulations (CCR), Title 24, Part 2. Title 24 is assigned to the California Building Standards 
Commission, which, by law, is responsible for coordinating all building standards. Until 
January 1, 2008, the CBC was based on the then-current Uniform Building Code and contained 
Additions, Amendments, and Repeals specific to building conditions and structural requirements in 
the State of California. The 2007 CBC, effective January 1, 2008, is based on the current (2006) 
International Building Code, published by the International Conference of Building Officials, and 
contains prominent enhancement of the sections dealing with fire safety, equal access for disabled 
persons, and environmentally friendly construction. Cities and counties are required to enforce the 
regulations of the 2007 CBC beginning January 1, 2008. Each jurisdiction may adopt its own 
building code based on the 2007 CBC. Local codes are permitted to be more stringent than 
Title 24, but must, at a minimum, meet all state standards. The City of Oakland has adopted the 
2007 CBC as the basis for the City Building Code, Title 15 of the Municipal Code (Ordinance 
No. 12843, adopted December 18, 2007). The City’s enforcement of its Municipal Code would 
ensure that the design and construction of buildings in the City would be consistent with the CBC. 

State – Alquist-Priolo Earthquake Fault Zoning Act (Public Resources Code, Division 2, 
Chapter 7.5, Sections 2621 et seq.). The Alquist- Priolo Earthquake Fault Zoning Act prohibits 
the construction of buildings for human occupancy across the traces of active faults and thereby 
mitigates the hazard of surface fault-line rupture. The Act assumes an area of 50 feet on either side 
of an active fault trace is underlain by the fault, unless proven otherwise through a fault location 
investigation. Construction anywhere in an Earthquake Fault Zone is permitted only following the 
completion of a fault location report prepared by a California-registered Professional Geologist 
(Section 2623 of the Act). 

State – Seismic Hazards Mapping Act (Public Resources Code, Division 2, Chapter 7.8, 
Sections 2690 et seq.). The Seismic Hazards Mapping Act protects public safety from the effects 
of strong groundshaking, and earthquake induced liquefaction, landslides, or other ground failures. 
In accordance with the Act, the State Geologist is required to compile maps of seismic hazard zones 
throughout the State. Section 2697 of the Act requires that a geotechnical report be prepared prior 
to City approval of projects in a seismic hazard zone designated by the State Geologist. Section 
2699 of the Act requires that the Safety Element prepared for each city General Plan takes into 
account the information provided in the seismic hazard zone maps. Seismic hazard zone maps have 
been prepared for Oakland delineating potential liquefaction and landslide hazard zones. 



 VI. Geology And Soils 

 

City of Oakland General Plan – Housing Element Update 2007-2014 – Initial Study Page 89 
Draft September 21, 2009 

Local – City Building Services Division.  In addition to compliance with building standards set 
forth by the City Building Code, the project sponsor for housing projects would be required to 
submit an engineering analysis accompanied by detailed engineering drawings to the Building 
Services Division prior to excavation, grading, or construction activities on the project site.  This is 
consistent with standard City practices to ensure that all buildings are designed and built in 
conformance with the seismic requirements of the City Building Code.  An engineering analysis 
report and drawings and relevant grading or construction activities on a project site would be 
required to address constraints and incorporate recommendations identified in geotechnical 
investigations.  These required submittals ensure that the buildings are designed and constructed in 
conformance with the requirements of all applicable building code regulations, pursuant to standard 
City procedures. 

Compliance with the aforementioned OSCAR policies, Municipal Code, Standard Conditions of 
Approval, and applicable federal, State, and local regulations would reduce geologic hazards to a less-
than-significant level. 

Comment on Question VIb (Erosion) 

Hillside construction usually involves the extensive movement of earth to ensure that roads, utilities, 
and structures are stabilized. On steeper sites, grading may include major cutting and filling. Such 
grading can decrease slope stability and increase the potential for erosion by the removal of vegetation. 
Grading activities are subject to the provisions of the City's Grading Ordinance (Ordinance No. 10312) 
and Sedimentation and Erosion Control Ordinance (Ordinance No. 10446), the full text of both 
ordinances are located below. The ordinances require a permit for most earth movements of greater 
than 50 cubic yards of soil and preparation of a sedimentation and erosion control plan where 
appropriate, compliance with the Ordinances would result in less-than-significant exposures of people 
and structures to the hazards of erosion. 

General Plan. Development under the 2007-2014 Housing Element would be subject to the following 
General Plan policies with regard to geology and soils – erosion: 

Open Space, Conservation, and Recreation Element 

 Policy CO-2.4: Minimize hillside cuts and fills and the removal of desirable vegetation. Limit 
large scale grading to those areas where it is essential to development. Where hillside grading 
does occur, reshape the terrain in smooth, natural appearing contours rather than flat, terraced 
benches. Immediately replant and reseed graded areas to reduce soil loss. 

 Policy W3.1: Waterfront objectives, policies, and actions regarding geology, land stability, 
erosion, soils, water quality, flood hazards, wetland plant and animal habitats, and air quality 
and pollutants, shall be consistent and in compliance with the Open Space, Conservation, and 
Recreation Element of the City’s General Plan. 

 Policy N7.6: Permit the development of subdivided parcels provided that site and building 
design minimize environmental impacts, building intensity and activity can be accommodated 
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by available and planned infrastructure, and site and building designs are compatible with 
neighborhood character. 

Standard Conditions of Approval. Development under the 2007-2014 Housing Element would be 
subject to the following SCA-with regard to geology and soils, erosion: 

SCA-72 Vegetation Management Plan on Creekside Properties.  The full text and description of SCA-72 
is located in Section VII, Hazards.  This SCA-requires that a vegetation management plan be 
submitted to the City for project sites that are creekside, within a wildfire hazard zone. SCA-72 
includes suggested measure for erosion control. 

For development occurring on a project site where a Category III or IV Creek Protection permit is 
required, SCA-83, 85 and 86 would apply.37 

SCA-83 Creek Protection Plan: Prior to and ongoing throughout demolition, grading, and/or 
construction activities, a project applicant is required to submit an approved creek protection 
plan: 

a) The approved creek protection plan shall be included in the project drawings submitted for 
a building permit (or other construction-related permit).  The project applicant shall 
implement the creek protection plan to minimize potential impacts to the creek during and 
after construction of the project.   The plan shall fully describe in plan and written form all 
erosion, sediment, stormwater, and construction management measures to be implemented 
on-site.  

b) If the plan includes a stormwater system, all stormwater outfalls shall include energy 
dissipation that slows the velocity of the water at the point of outflow to maximize 
infiltration and minimize erosion.  The project shall not result in a substantial increase in 
stormwater runoff volume or velocity to the creek or storm drains.  

SCA-85 Creek Monitoring: Prior to issuance of a demolition, grading, or building permit within vicinity 
of the creek, a project applicant is require to retained a qualified geotechnical engineer and/or 
environmental consultant paid for by the project applicant to make site visits during all grading 
activities and submit to the Building Services Division a letter certifying that the erosion and 
sedimentation control measures set forth in the Creek Protection Permit submittal material have 
been instituted during the grading activities.  

SCA-86 Creek Landscaping Plan: Prior to issuance of a demolition, grading, or building permit within 
vicinity of the creek, a project applicant shall develop a final detailed landscaping and irrigation 
plan for review and approval by the Planning and Zoning Division prepared by a licensed 
landscape architect or other qualified person. Such a plan shall include a planting schedule, 
detailing plant types and locations, and a system for temporary irrigation of plantings.  

a) Plant and maintain only drought-tolerant plants on the site where appropriate as well as 
native and riparian plants in and adjacent to riparian corridors. Along the riparian corridor, 

                                              
37  City of Oakland Public Works Agency, Oakland Creeks Watershed Improvement Program, 

http://www.oaklandpw.com/creeks, June 2009. 
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native plants shall not be disturbed to the maximum extent feasible. Any areas disturbed 
along the riparian corridor shall be replanted with mature native riparian vegetation and be 
maintained to ensure survival. 

b) All landscaping indicated on the approved landscape plan shall be installed prior to the 
issuance of a Final inspection of the building permit, unless bonded pursuant to the 
provisions of Section 17.124.50 of the Oakland Planning Code. 

c) All landscaping areas shown on the approved plans shall be maintained in neat and safe 
conditions, and all plants shall be maintained in good growing condition and, whenever 
necessary replaced with new plant materials to ensure continued compliance with all 
applicable landscaping requirements. All paving or impervious surfaces shall occur only on 
approved areas. 

For any new construction occurring within the 100 year floodplain as mapped in a Federal Hazard 
Boundary, Flood Insurance Rate Map, or other flood hazard delineation map, SCA-89 would apply. 

SCA-89 Regulatory Permits and Authorizations: Prior to construction within the floodway or floodplain, 
the project applicant shall obtain all necessary regulatory permits and authorizations from the 
Alameda County Flood Control and Water Conservation District and shall comply with all 
conditions issued by that agency. Compliance with SCA-89 is required prior to issuance of a 
demolition, grading, or building permit.  

Other. Development under the 2007-2014 Housing Element would be subject to the following local 
regulations with regard to geology and soils, erosion: 

Grading Ordinance (Ordinance No. 10312).  This Ordinance requires grading permits for earth 
moving activities under specified conditions of volume of earth to be moved, slope characteristics, 
areas where "land disturbance" or stability problems have been reported.  To obtain a grading 
permit, a soils report, a grading plan, and an erosion and sedimentation control plan must be 
submitted to the Department of Public Works and approved. 

The Sedimentation and Erosion Control Ordinance (Ordinance No. 10446).  This Ordinance 
requires any person who performs grading, clearing, and grubbing or other activities that disturb 
the existing soil to take appropriate preventative measures to control erosion; prevent sedimentation 
of eroded materials onto adjacent lands, public streets, or rights-of-way; and prevent carrying of 
eroded materials to any water course by any route. 

Compliance with the above OSCAR policies, LUTE policies, Standard Conditions of Approval, and 
local regulations would reduce soil erosion or loss of topsoil to a less-than-significant level. 

Comment on Question VId, VIe, and VIf (Soil Suitability):  In the City, there are three types of 
soil: 1) the bay muds along the shoreline and in the filled areas; 2) the alluvium and sand dune (Merritt 
Sand) deposits in the flatland and foothill areas; and 3) sandstones and shale fragments of the hill areas. 
Certain shoreline areas have coarsely textured sand as a result of activity by water, whereas igneous 
rock outcrops exist in some hill areas. Most of the soil types in the City are classified by the Soil 
Conservation Service as having "severe" limitations on development based on one or more of the 
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following characteristics: shrink/swell potential, wetness, strength, depth, slope, or flooding potential. 
Slope is the primary constraining factor for development in the hill areas. Shrink/swell (expansive soil) 
is the primary constraining factor in the flatland areas, with the highest potential for shrink/swell being 
in areas underlain by young bay mud and fine-grained basin and alluvial deposits, which are composed 
largely of clay. Potentially unsuitable features such as undocumented abandoned wells, filled pits or 
swamps, buried mounds, tank vaults, unmarked sewer lines, unknown fill soils, or landfills for which 
there are no approved closure and post-closure plans would be revealed by the soils and geotechnical 
investigations required by the City’s Standard Conditions of Approval.  Sewer mains are available in 
the City that would be used for wastewater disposal from new development.  As a result, there would 
be no impact related to the capability of the City’s soils to support septic tanks or alternative disposal 
systems. Compliance with the Oakland Building Code (provided subsequently), and the City’s SCA-58, 
68, and 69 (provided subsequently) would result in less-than-significant exposures of people and 
structures to the hazards of unsuitable soil conditions. 

General Plan. Development under the 2007-2014 Housing Element would be subject to Policy CO-1.1, 
Policy CO-2.1 and Policy CO-2.2 of the General Plan with regard to geology and soils, soil suitability.  
Policy CO-1.1, Policy CO-2.1 and Policy CO-2.2 are listed, in their entirety under geology and soils, 
hazards, above. These policies address the issue of soils that are unique, unstable and/or prone to 
landsliding and recommend suitable uses (such as low-intensity recreational uses, where possible) on 
less stable sites where preservation of unique geologic features is desirable. 

Standard Conditions of Approval. Development under the 2007-2014 Housing Element would be 
subject to SCA-58 through 60, and 68 through 69, with regard to geology and soils – soil suitability. 
SCA-58 through 60, and 68, are listed, in their entirety, under geology and soils – hazards, above. 
SCA-69 is listed in Section VII. Hazards and Hazardous Materials. SCA-58 through 60 require a soils 
report and a geotechnical investigation as part of the submittal of a Tentative Tract or Tentative Parcel 
Map (within the exception of single-family wood or steel framed dwellings not exceeding two stories 
unless part of a development with four or more dwelling units).  The soils report and geotechnical 
investigation minimally must include subsurface investigation (soil borings, trenching, pits, as 
appropriate), a site-specific, design level, fault location, landslide, and liquefaction investigation for the 
construction site, earthwork, site preparation and foundation design recommendations, and conclusions 
and recommendations for erosion control.  SCA-68 requires BMPs for handling excavated soil and 
groundwater on sites with historic commercial or industrial uses, to the extent that housing would be 
developed on any of these sites.  SCA-69, applicable to sites with contaminated soils or groundwater 
would safeguard against radon or vapor intrusion thus mitigating for soil suitability issues with regard 
to contamination.   

Other. Development under the 2007-2014 Housing Element would be subject to the State’s Building 
Code and City’s Building Code and Building Services Division, described above.  

Compliance with the above General Plan policies, Standard Conditions of Approval, and Building 
Codes would reduce the soil suitability impacts to less than significant. 
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4. Cumulative Impacts 

Potential cumulative geology and seismic impacts do not extend far beyond a project’s boundaries since 
such geological impacts are typically confined to discrete spatial locations and do not combine to create 
an extensive cumulative impact.  The exception to this generalization would occur where a large 
geologic feature (e.g., fault zone, massive landslide) might affect an extensive area, or where the 
development effects from the project could affect the geology of an off-site location.  These 
circumstances are not applicable to the infill development anticipated under the Housing Element. 

Present and future projects within the City’s geographic area are subject to the aforementioned General 
Plan, Municipal Code, and federal, State, and local requirements, resulting in reduced geologic and 
seismic hazards.  As present and future projects throughout the City replace aging infrastructure and 
older structures with new, more rigorously regulated projects, the potential for cumulative seismic risks 
is incrementally reduced over time. 

In addition, the Standard Conditions of Approval discussed above, including appropriate grading 
requirements, and compliance with the Uniform Building Code as locally amended, would reduce the 
potential for cumulative geologic and seismic effects from the housing sites and their surrounding 
areas.  Therefore, implementation of the 2007-2014 Housing Element, together with the impact of past, 
present, existing, pending, and reasonably foreseeable future development, would not result in any 
significant cumulative geologic and seismic impacts.   

5. Conclusion 

Development at the opportunity sites identified in the 2007-2014 Housing Element would largely occur 
as infill, in an urbanized and built-out City.  Compliance with policies CO-1.1, CO-2,1, CO-2.2, CO-
2.4, CO-5.3, W3.1, and N7.6 contained in the City’s General Plan, Open Space, Conservation, and 
Recreation and Land Use and Transportation elements, applicable sections of the Municipal Code, and 
Standard Conditions of Approval 35, 58, 59, 60, 68, 72, 83, 85, 86, and 89 would ensure that 
development under the 2007-2014 Housing Element would comply with federal, State, and local laws, 
and have less than significant impacts. In addition, Standard Conditions of Approval 77 and 82 from 
Section VIII, Hydrology and Water Quality, and SCA-69 in Section VII,  Hazards, and Hazards 
Materials, address erosion issues.  The General Plan policies listed above have been crafted to ensure 
that future development would comply with federal and State laws in regards to geology and soils, and 
the City’s Municipal Code would ensure that future development is in compliance with the standards 
established by the State, as enforced by the City, thus resulting in less-than-significant impacts. In 
addition, future development under the 2007-2014 Housing Element would be required to prove site 
suitability, with regard to geologic hazards, through a geological investigation. As such, the proposed 
project would have a less-than-significant impact related to seismic failures, geologic instability, 
erosion, and expansive soils. There would be no impact related to the City’s soils capacity to support 
septic tanks. 




















































































































































































































































































































































































