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MEET AND CONFER REQUEST FORM 

 
 
Instructions:  Please fill out this form in its entirety to initiate a Meet and Confer session.  Additional supporting 
documents may be included with the submittal of this form—as justification for the disputed item(s).  Upon 
completion, email a PDF version of this document (including any attachments) to:  
 

Redevelopment_Administration@dof.ca.gov 
 
The subject line should state “[Agency Name] Request to Meet and Confer”.  Upon receipt and determination 
that the request is valid and complete, the Department of Finance (Finance) will contact the requesting agency 
within ten business days to schedule a date and time for the Meet and Confer session.   
 
To be valid, all Meet and Confer requests must be specifically related to a determination made by Finance and 
submitted within the required statutory time frame.  The requirements are as follows: 
 

• Housing Asset Transfer Meet and Confer requests must be made within five business days of the date 
of Finance’s determination letter per HSC Section 34176 (a) (2).   

• Due Diligence Review Meet and Confer requests must be made within five business days of the date of 
Finance’s determination letter, and no later than November 16, 2012 for the Low and Moderate Income 
Housing Fund due diligence review per HSC Section 34179.6 (e). 

• Recognized Obligation Payment Schedule (ROPS) Meet and Confer requests must be made within 
five business days of the date of Finance’s determination letter per HSC Section 34177 (m) and (o).   

 
Agencies should become familiar with the Meet and Confer Guidelines located on Finance’s website.  Failure to 
follow these guidelines could result in termination of the Meet and Confer session.  Questions related to the 
Meet and Confer process should be directed to Finance’s Dispute Resolution Coordinator at (916) 445-1546 or 
by email to Redevelopment_Administration@dof.ca.gov.  
 
 
AGENCY (SELECT ONE):  
 

 Successor Agency   Housing Entity 
 
 
AGENCY NAME: Oakland Redevelopment Successor Agency 
 
TYPE OF MEET AND CONFER REQUESTED (SELECT ONE): 
 

 Housing Assets Transfers         Due Diligence Reviews            ROPS Period 16-17 
 
DATE OF FINANCE’S DETERMINATION LETTER: April 4, 2016 
 
 
REQUESTED FORMAT OF MEET AND CONFER SESSION (SELECT ONE):     
    

  Meeting at Finance            Conference Call            Combination Meeting/Conference Call 
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DETAIL OF REQUEST 

 
A. Summary of Disputed Issue(s) (List only the item number and description from the ROPS) 

 
1. Item No. 426 – West Oakland Loan Indebtedness totaling $2,717,524  

(ROPS 16-17 request of 1,813,238) 
 
2. Item No. 423 – Oak to 9th (Brooklyn Basin) totaling $4,000,000 
 
3. Item No. 370 -- Low & Moderate Income Housing Project Management costs totaling $734,850 

 
4. Item No. 207 – 9451 MacArthur Blvd- Evelyn Rose Project totaling $517,500 
 

 
 
 
 
 
 
 
 

5. Background/History (Provide relevant background/history, if applicable.) 
 
Please see attached. 

 
 
 
 
 
 
 
 
 

6. Justification (Must be specific and include attachments/documentation to support the Agency’s 
position.  Please tie each attachment to the specific line item listed above that it supports.) 
 
Please see attached. 
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Agency Contact Information      
 
Name:  Sarah T. Schlenk   Name:  Norma Thompson 
 
Title:  Agency Admin Manager  Title:  Housing Development Manager 
 
Phone:  510-238-3982   Phone:  510-238-7137 
 
Email:  sschlenk@oaklandnet.com  Email:  nthompson@oaklandnet.com 
 
Department of Finance Local Government Unit Use Only  
 
REQUEST TO MEET AND CONFER DATE: ________________ APPROVED ___ DENIED ___ 
 
REQUEST APPROVED/DENIED BY: ___________________________ DATE: _________________________  
 
MEET AND CONFER DATE/TIME/LOCATION: _____________________________________________________  
 
MEET AND CONFER SESSION CONFIRMED: ___ YES  DATE CONFIRMED: ____________________________  
 
DENIAL NOTICE PROVIDED: ___ YES    DATE AGENCY NOTIFIED: ________________________________  
 
 
Form DF-MC (Revised 10/14/2015) 
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Oakland Redevelopment Successor Agency ROPS 16-17 Meet & Confer 

April 5, 2016  Page 1 of 5 

1. ROPS line #426: The Oakland Redevelopment Successor Agency 
(“ORSA” or “Agency”) is appealing the Department’s disallowance of the 
West Oakland Loan Indebtedness totaling $2,717,524 with a ROPS 16-17 
RPTTF request of $1,813,238. 
 
BACKGROUND: 
 
ORSA received its Finding of Completion on May 29, 2013. On July 29, 2013, the 
Oakland Oversight Board approved Resolution No. 2013-016, which found that 
the West Oakland loan was an enforceable obligation, found that the loan was 
made for legitimate redevelopment purposes, and approved a loan repayment 
schedule. The staff report to the Oversight Board detailed all the uses of loan 
funds.  On August 1, 2013, the Department of Finance (Department) responded 
via email that it would not be initiating a review of OB Resolution No. 2013-016.  
 
JUSTIFICATION: 
 
In response to the Department’s concerns raised in the April 4th letter:  

1) Per HSC Section 34191.4(b)(3), if interest on the remaining principal 
amount of the loan needs to be recalcuated, ORSA is prepared to do so; 
however, please note that the amount requested during ROPS 16-17 is 
less than the outstanding principal amount of $2.69 million.   This 
requested amount should be payable regardless of the final calculation of 
interest. 
 

2) The Department indicated that ORSA failed to provide adaquate financial 
documentation of the current outstanding principal amount owed. As 
discussed with the analyst during the ROPS review, please see Exhibit 1, 
which provides a trial balance showing the principal amount of the loan as 
an outstanding loan receivable (account #12211) per Agency Resolution 
2013-024 and Oversight Board Resolution 2013-16. Please note, the 
receivable for the West Oakland Capital Fund (5660) accounts for 80 
percent of the loan principal per the statute for loan repayments, while the 
20 percent balance is payable to the the Low and Moderate Income 
Housing Asset Fund.  

 
Additionally, Exhibit 2 provides a summary of actual expenditures of loan 
proceeds, by project, year to date, that provides the status consistent with 
the list of projects to be funded with the proceeds of the $2.69 million loan. 
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Oakland Redevelopment Successor Agency ROPS 16-17 Meet & Confer 

April 5, 2016  Page 2 of 5 

2. ROPS line #423: ORSA is appealing the Department’s disallowance of 
funding for the Oak to Ninth (now known as Brooklyn Basin) affordable 
housing totaling $4,000,000 for the ROPS 16-17 period. 
 
BACKGROUND: 
 
Please refer to the Agency’s Final and Conclusive (F&C) request on ROPS line 
#423 for an extensive background on the Brooklyn Basin project.  
 
JUSTIFICATION:  
 
In response to the Department’s concerns raised in the April 4th F&C letter:  

1) The Department states that the Cooperation Agreement does not require 
the Agency to provide any additional funding beyond the purchase of the 
affordable housing parcels. 

 
The Cooperation Agreement does in fact provide for Agency funding of vertical 
development of affordable units on the affordable housing parcels, and is not 
limited to Agency funding of the purchase of the parcels. Sections II.D provides 
that “The Agency shall cause the commencement of construction of the 
Affordable Housing Projects on the Affordable Housing Parcels, subject to 
economic feasibility as defined below, no later than the following dates:”, followed 
by a construction schedule for the project phases. Section II.E references the use 
of Agency funding sources to make project construction feasible, including bond 
proceeds, tax increment revenue from the Central City East redevelopment 
project area,and low and moderate income housing funds. Section II.G provides 
for the Agency to reserve a portion of tax increment funds generated by the 
market-rate project “for the development of the Affordable Housing Projects, 
retaining such funds on an ongoing basis in an effort to make development of 
the Affordable Housing Projects economically feasible.” 
 

2) The Department asserts that the Dissolution law discontinued the 
existence of the LMIHF; and therefore, any requirement to deposit funds 
into the LMIHF no longer exists. 

 
This position is inconsistent with the Department’s policy and practice of 
recognizing  redevelopment agencies’ contractual pledges of rebates or 
setasides of tax increment revenue despite the fact that “tax increment” no long 
exists. The pledge of funds in the Cooperation Agreement was intended by the 
parties to reserve a certain portion of “tax increment” revenues generated by the 
market-rate portions of the project for affordable housing development, and that 
pledge cannot be escaped simply because these revenues are no longer 
deposited into a fund called the “Low and Moderate Income Housing Fund.”  
Every contract has an implied covenant of good faith and fair dealing, and it 
would not be good faith for a party to disregard its pledge simply due to 
semantics. The term “tax increment” is generally understood to be the 
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Oakland Redevelopment Successor Agency ROPS 16-17 Meet & Confer 

April 5, 2016  Page 3 of 5 

incremental increase in property tax revenue generated within a particular 
geographic area over a period of time. That is the way in which this term is used 
in the Cooperative Agreement – as a measure of the amount of property tax 
revenue that would be made available for the affordable housing.  
 

3) The Department contends that the Cooperation Agreement does not 
specify an irrevocable funding commitment as it includes specific 
language that the Agency may make findings that the project is not 
economically feasible. The letter states that since LMIHF available funding 
is zero, there is no irrevocable commitment of revenue required for a Final 
and Conclusive determination.  

 
The Cooperation Agreement does in fact commit funds to project development, 
as noted above. This commitment is not freely revocable by the Agency in the 
Agency’s own discretion; the Agency would be relieved of its funding 
commitment only if adequate financing sources are not available and the project 
as a result is economically infeasible.  As the final and conclusive petition 
demonstrates, the affordable housing project would in fact be economically 
feasible if the redevelopment funds pledged to the project under the Cooperation 
Agreement were available. The Department’s determination could cause the 
Agency to breach its obligations under the Cooperative Agreement.   
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Oakland Redevelopment Successor Agency ROPS 16-17 Meet & Confer 

April 5, 2016  Page 4 of 5 

3.  ROPS line #370: ORSA is appealing the Department’s disallowance of 
funding for Low and Moderate Income Housing Project Management costs 
totaling $734,850, which is required to support the Brooklyn Basin (ROPS 
line #423) affordable housing development. 
 
BACKGROUND: 
 
During the ROPS review process, ORSA provided the Department with a 
breakdown of Low and Moderate Income Housing Project Management costs 
that were allocated to Housing projects listed on ROPS 16-17. The Brooklyn 
Basin development is a large and complex project that requires substantial 
project management support. Much of this effort is required for predevelopment 
activities. The total amount of Low and Moderate Income Housing Project 
Management costs allocated to ROPS line #423 is $734,850, which represents 
approximately 3.81 full time equivalent (FTE) positions. 
 
JUSTIFICATION:  
 
ORSA contends that ROPS line #423 is an enforceable obligation, therefore the 
Low and Moderate Income Housing Project Management costs totaling $734,850 
of RPTTF funding should be restored. 
 
Furthermore, the Department’s response to ORSA’s F&C petition on ROPS line 
#423 recognized  that the “Agency has other responsibilities such as ensuring 
affordability restrictions, project unit type restrictions and project 
development/schedule...”.  These are all activities that require intensive project 
management support regardless of the ultimate outcome of ROPS line #423. 
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Oakland Redevelopment Successor Agency ROPS 16-17 Meet & Confer 

April 5, 2016  Page 5 of 5 

4. ROPS line #207: ORSA is appealing the Department’s disallowance of 
funding for the 9451 MacArthur Blvd.-Evelyn Rose Project totaling 
$517,500. 
 
BACKGROUND: 
 
This site was purchased with Low and Moderate Income Housing Funds (LMIHF) 
in the mid 1980’s. The City worked with an affordable developer and expended 
over $1 million of LMIHF on predevelopment for an affordable housing 
development.  The Redevelopment Agency later determined that the proposed 
affordable development was not going to proceed, and therefore under the CRL, 
the Agency was required to reimburse the LMIHF for the affordable housing 
funds it had expended on the project. A total reimbursement amount was 
determined with the methodology detailed in a report provided to the Department. 
The fair market value of the property was only $500,500. Once the property was 
sold to a developer for a market rate housing development, CCE Redevelopment 
Project area general tax increment funds were to reimburse the LMIHF for the 
outstanding $517,500 in funds expended on the project beyond the purchase 
price of the property. These funds were still owed to the LMIHF at the time of 
dissolution and continue to be owed.   
 
JUSTIFICATION:  
 
The April 4th letter denied this item due to insufficient documentation of the 
requirement to repay the LMIHF. A trial balance was provided showing the 
amount remains outstanding the in the Agency’s financial system.  Health and 
Safety Code Section 34171(d)(1)(G) provides that payments owing to the Low 
and Moderate Income Housing Fund are enforceable obligations and are payable 
to the LMIHF of the housing successor. 
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Exhibit 2

Fund West Oakland Capital Fund (5660)

Sum of Ytd Balance SUM Project to Date Available Budget
Project Proj Desc FY12 FY13 FY14 FY15 FY16 (YTD) Grand Total (to be expended)
C346110 Encamp&Dump WOak 7,500.00 37,500.00 0.00 0.00 0.00 45,000.00 5,000.00
C365310 DIST 3 TEEN CTR 23,726.18 1,819,917.05 669.00 0.00 0.00 1,844,312.23 16,591.77
G313170 7TH ST. PHASE II 0.00 138,045.29 98,855.61 58,661.15 22,712.53 318,274.58 13,725.42
P441210 DUMPG APPRHS SYS7780 17,979.29 14,066.72 0.00 0.00 0.00 32,046.01 0.00
P441310 SAN PABLO KOB7780 0.00 4,999.50 0.00 0.00 0.00 4,999.50 0.00
P441410 ST ANDREWS PARK 7780 0.00 0.00 0.00 30,000.00 9,015.00 39,015.00 35,985.00
P441510 SAN PBLO STTREES7780 0.00 54,921.00 18,375.00 0.00 0.00 73,296.00 0.00
P442410 716 PERALTA BIKE7780 3,450.00 0.00 0.00 0.00 0.00 3,450.00 0.00
T288410 WEST OAK FACADE IP 17,500.00 60,000.00 0.00 0.00 0.00 77,500.00 0.00
T288510 WEST OAK TIP 45,000.00 0.00 0.00 0.00 0.00 45,000.00 0.00
T442010 New Crucible 45,283.00 12,417.00 0.00 0.00 0.00 57,700.00 0.00
T442210 PERALTA LIGHTING9590 2,638.00 0.00 0.00 0.00 0.00 2,638.00 0.00
T442310 MURAL PROJECT 55,000.00 20,000.00 0.00 0.00 0.00 75,000.00 0.00
Grand Total 218,076.47 2,161,866.56 117,899.61 88,661.15 31,727.53 2,618,231.32 71,302.19

Actuals for each Fiscal Year
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