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CHAPTER |
Introduction

A. CEQA Process

On September 1, 2005, the City of Oakland (Lead Agency) released for public review a Draft
Environmental Impact Report (Draft EIR or DEIR) for the Oak to Ninth Avenue Project (ER04-
0009). The 54-day public review and comment period on the Draft EIR began on September 1,
2005, and closed on October 24, 2005.

The City of Oakland Planning Commission held a public hearing on the Draft EIR on September
28, 2005. The Oakland Parks and Recreation Commission (PRAC) held a public hearing on the
Draft EIR on October 12, 2005. The Oakland Landmarks Preservation Advisory Board (LPAB)
held a public hearing on the Draft EIR on October 17, 2005.1

The Draft EIR for the Oak to Ninth Avenue Project, together with this response to comments
document, constitute the Final Environmental Impact Report (Final EIR or FEIR) for the project.?
The Final EIR is an informational document prepared by the Lead Agency that must be
considered by decisionmakers (including the Oakland City Planning Commission and City
Council) before approving or denying the proposed project.

The City of Oakland (Lead Agency) has prepared this document pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15132 of the CEQA Guidelines specify
the following:

“The Final EIR shall consist of:
(@) The Draft EIR or a revision of that draft.

(b) Comments and recommendations received on the Draft EIR either verbatim or in a
summary.

(c) Alist of persons, organizations, and public agencies commenting on the Draft EIR.

1 OnJanuary 9, 2006, the LPAB held a public hearing regarding the historic designation of specific properties s on
the project site. These determinations are pertinent to the Cultural Resources analysis in the EIR, but do not, in and
of themselves, address the analysis in the DEIR. To the extent that information is changed in the DEIR as a result of
determinations made by the LPAB, it is addressed in this Final EIR.

2 The commonly used term “EIR” is used in this document to refer to the Draft EIR combined with this document.
This document is referred to as “Final EIR,” its commonly used and practical title.

ER 04-0009 / Oak to Ninth Avenue Project -1 ESA /202622
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I. Introduction

(d) The response of the Lead Agency to significant environmental points raised in review
and consultation process.

(e)  Any other information added by the Lead Agency.”

This Final EIR incorporates comments from public agencies and the general public; and contains
appropriate responses by the Lead Agency to those comments.

B. Organization of the Final EIR

This document contains information that responds to issues and comments raised during the
public comment period on the Draft EIR. Comments received after close of the public comment
period, and appropriate responses thereto, are also included and noted as such. The document is
organized as follows after this introductory chapter.

Chapter 11, New Project Variant and Environmental Effects, describes an additional project
variant of the Oak to Ninth Avenue Project described in the Draft EIR and contains the
environmental analysis of the new project variant.

Chapter 111, Changes to the Draft EIR, contains text changes to the Draft EIR. These are changes
initiated by Lead Agency staff or resulting from comments on the Draft EIR.

Chapter 1V, Organizations and Persons Commenting on the Draft EIR, contains a list of
organizations and persons that submitted written comments or commented at the various public
hearings on the Draft EIR.

Chapter V, Master Responses, contains master responses to recurring topic areas raised in
multiple written or spoken comments on the Draft EIR.

Chapter VI, Other Responses to Written Comments on the Draft EIR, contains comment letters
received during the comment period (and within a reasonable timeframe after). The responses to
the set of comments in each letter are provided following the letter.

Chapter VII, Planning Commission Hearing Comments, contains a transcript of the public
comments received at the Oakland Planning Commission public hearing on the Draft EIR and
responses to those comments.

Chapter 1X, Parks and Recreation Commission Hearing Comments, contains a transcript of the
public comments received at the Oakland PRAC public hearing on the Draft EIR and responses to
those comments.

Chapter X, Landmarks Preservation Advisory Board Hearing Comments, contains a transcript of
the public comments received at the LPAB public hearing on the Draft EIR and responses to
those comments.

Appendices are included at the end of this report.

ER 04-0009 / Oak to Ninth Avenue Project -2 ESA /202622
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CHAPTER I

New Project Variant and Environmental
Effects

In response to input received from the City as a result of its urban design analysis of the proposed
project, the project sponsor has developed an additional project variant for the configuration of
Parcel N.1 The variant configuration is intended to reduce the amount of paved internal roadway
area surrounding the building, which limited public access and separated the parcel from Estuary
Park located immediately south of Parcel N. Additionally, the building design is modified to shift
some of much of the building’s mass and height away from the park and the waterfront. Parcel N
is located directly west of the Jack London Aquatic Center (Aquatic Center) and north of Estuary
Park.

A. Description of Parcel N Variant

Shown below in Figure 11-1, the new project variant presents a modified site plan configuration
for Parcel N. Like the proposed project described in the Chapter 111 (Project Description) of the
DEIR (and shown in Figure 11-2 of this Chapter), development on Parcel N would continue to
provide up to 300 dwelling units and up to approximately 15,000 square feet of ground-floor
retail. Approximately 300 onsite parking spaces (on-street and within the building) would
continue to be provided to serve the uses on the site.

In the Parcel N site configuration for the project (as analyzed in the DEIR), streets with parking
would border the west property line, the north edge of Estuary Park, and the east edge of the
parcel, adjacent to the Jack London Aquatic Center and its associated parking lot. This street
configuration created a “U” around the Parcel N building, and access to the site would occur at
two new intersections at Embarcadero. The eastern intersection would also provide secondary
access to the existing Aquatic Center parking lot.

In the Parcel N Variant, vehicular access to Parcel N from this intersection is prohibited and
would serve as a secondary access to the Aquatic Center parking lot only. Access to Parcel N
would be from the western intersection, and the street and associated on-street parking would
abut the west boundary of the project site and extend further south along Estuary Park, similar to

1 The City retained Ken Kay Associates, an Urban Planning, Landscape Architecture, and Urban Design firm to
assist staff with an urban design analysis of the proposed site plan for the project. The outcomes were presented and
discussed at the City Planning Commission hearings of December 14, 2005 and January 25, 2006.
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II. New Project Variant

current conditions. With removal of the driveway north of Estuary Park, the park area could be
increased to the north along the west side of the Aquatic Center. Parcel N would be reduced from
2.4 acres to approximately 1.85 acres (or 0.55 acres). Slight modifications would occur to the
Embarcadero roadway alignment along the Parcel N frontage (compared to that depicted in the
DEIR and shown in Figure 11-2 in this FEIR document).

As shown comparing Figure 11-3 and Figure 11-4 (photosimulations of the Parcel N variant and
Project Parcel N analyzed in the DEIR, respectively), the distribution of building height within
the building would change, and the variant would introduce a 185-foot tower at the northeast
corner of the building along the Embarcadero. The building height on other portions of the
buildings would vary, with a maximum height of 64 feet (compared to a maximum 86 feet in the
Project Parcel N analyzed in the DEIR). This tower would be approximately 150 feet wide on its
east and west facades, and approximately 75 feet wide on its north and south facades.

As with the Increased Height Variant analyzed in the DEIR, the proposed Parcel N Variant is
presented as a variation of the project for the City to consider. The environmental effects of the
new variant, highlighting the extent to which they differ from those presented in the DEIR, are
discussed below.

B. Environmental Effects

The Parcel N Variant would have the same impacts identified and analyzed in the DEIR for the
proposed project. A summary analysis of the potential impacts of the Parcel N Variant is provided
below. Emphasis is provided to the areas most potentially affected by the Parcel N changes
described: circulation, views and scenic vistas, and shadow.

Land Use, Plans, and Policies

Compared to the proposed project, the variant would not result in changes to the Land Use, Plans,
and Policies impacts identified for the project in the DEIR since no changes in land use or
development program would occur.

Transportation, Circulation, and Parking

The variant would not result in changes to the transportation, circulation, and parking impacts
identified for the project in the DEIR since no changes in land use or development program are
proposed. The number of dwelling units, parking spaces, and square footage of retail/commercial
uses would remain the same as with the proposed project. The change in site configuration would
not result in the same impacts identified for the project related to site access and circulation, as
discussed starting on DEIR page 1V.B-57.

ER 04-0009 / Oak to Ninth Avenue Project 11-4 ESA /202622
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11. New Project Variant

Air Quality and Meteorological Conditions

Since the variant would have the same traffic and circulation characteristics as the proposed
project, it would generate the same number of vehicle trips and criteria air pollutant emissions.
No change would result to the impacts identified in the DEIR.

Hydrology and Water Quality

The variant would not result in changes to the amount of impervious surfaces onsite, and would
continue to remove existing uses and onsite handling and storage of hazardous material, improve
the onsite storm drain system, and implement measures to treat runoff. As a result, the variant
would result in the same water quality and hydrology impacts during construction and operations
as identified for the project.

Cultural Resources

The variant would not affect the proposed substantial demolition of the Ninth Avenue Terminal.
No historic resources are located in the area of Parcel N. Therefore, the variant would have the
same cultural resources impacts as identified for the project.

Geology, Soils, and Seismicity

Building development of residential use would still occur with the variant, as with the project,
therefore the same impacts relative to geology, soils, and seismic hazards that would occur with
the project would occur with the variant.

Noise

Since the variant would have the same traffic and circulation characteristics and the internal street
along the property line is generally consistent with that proposed by the project, the variant would
therefore result in the same noise impacts as identified in the DEIR. The variant, like the project,
would result in a significant, unavoidable impact because it locates residential uses in a noise
environment that exceeds the City’s “normally acceptable” standard.

Hazardous Materials

The variant would involve construction activities and would therefore have the same
construction-related impacts identified in the DEIR. The project would still expose the public to
hazardous materials during construction. Remediation would still occur, and any operational
hazardous materials impacts would be less than significant, as with the project.

Biological Resources

The variant would not change the overall location of the development on Parcel N or any other
characteristics that may affect biological resources, therefore the same impacts identified in the
DEIR would occur.

ER 04-0009 / Oak to Ninth Avenue Project 11-5 ESA /202622
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II. New Project Variant

Population, Housing, and Employment

The variant would not change the total number of housing units, population, or number or type of
jobs proposed to occur. Therefore, the project would have the same population, housing, and
employment impacts identified in the DEIR for the proposed project.

Visual Quality and Shadows

Visual Character

While the relative heights of the multiple building elements would change with the variant,
compared to the proposed project, the overall massing of the building and its replacement of
existing land uses and structures would not change the visual character impact identified in the
DEIR.

Views and Scenic Vistas

Figure 11-3 simulates the Parcel N Variant as viewed from the Amtrak pedestrian bridge at Jack
London Square. This viewpoint is the same as that provided as Figure 1V.K-4 of the Draft DEIR
(and provided as Figure 11-4 in this Chapter) and provides a medium range view of the parcel.
This viewpoint shows the widest building fagade — the north-south fagade being narrower.
Compared to the DEIR project, the reconfigured Parcel N building would reduce the building
height at the south portion of the site from up to 86 feet maximum to 64 feet maximum (adjacent
to Estuary Park and the adjacent residential condominiums). Along the Embarcadero, the tower
would be a new prominent element at up to 185 feet tall (other project towers up to 240 feet tall),
and a lower podium approximately (56 to 64 feet maximum) would be situated at the initial east-
bound approach to the site, as proposed in the DEIR project. Compared to the DEIR project, the
Parcel N Variant would not result in a change to the resulting project views from this
vantagepoint (looking at the building’s broadest fagade) that would not otherwise occur with the
project. The same degree of existing long-range view of the distant hills would be blocked.
Overall, Parcel N would result in noticeable changes to existing views, but would not
substantially affect any scenic vista, including the long-range views of the East Bay hills

ER 04-0009 / Oak to Ninth Avenue Project 11-6 ESA /202622
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11. New Project Variant

Shadow

As discussed above, the variant would shift the relative heights of the multiple building elements
as well as overall massing compared to the project. These changes would alter the shadow
patterns cast by the project throughout the year and times of day. Situated along the western
portion of the site, Parcel N development would cast shadows eastward toward the adjacent
residential development (shadow-sensitive area) and northward on and across the Embarcadero.
A set of variant shadow diagrams (Figures I1-5 through 11-16) is provided at the end of this
Chapter. Shadow diagrams for the proposed project as analyzed in the DEIR are provided in
Appendix C of this FEIR.)

The noticeable changes in shading that would occur under the variant compared to the proposed
project would occur to the west as a result of “opening” up the solid west-facing building facade
and introduction of the new tower along the Embarcadero. During mornings in March,
September, and December (worst-cases) (Figures 11-5, 11-11, and 11-14, respectively), variant
shadows on the adjacent residential property to the west would be less than that that cast by the
project shadow (Figures 1V.K-20, IV.K-26, and 1V.K-29 in Appendix C of this FEIR). Shadow
in this shadow-sensitive area would be in full sun by mid-day (around noon) all year as shown in
Figures 11-6, 11-12, and 11-15. Shadow from the new tower would cast shadow on or across the
Embarcadero during the afternoons most of the year, however, this right-of-way and the area
immediately north are not considered shadow-sensitive areas and no significant impact would
occur.

Public Services and Recreation

The variant would not change the proposed total open space acreage proposed by the project and
could result in area where existing Estuary Park could extend northward. Also, the development
program for the site, in terms of dwelling units, population, or land uses under the variant would
be the same as for the proposed project; therefore the variant would not change the public
services and recreation impacts identified for the proposed project.

Utilities and Service Systems

Similar to public services impacts above, since the variant would not change the total number of
dwelling units, population, or land uses impacts identified for public utilities and service systems
would be the same as identified for the proposed project.
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CHAPTER Il

Changes to the Draft EIR

A. Changes to the Draft EIR

The text changes presented in this chapter are initiated by Lead Agency staff or by comments on
the Draft EIR. Changes include text corrections to the DEIR in cases where the error may cause
misinterpretation of the information. Throughout this chapter, newly added text is shown in
underline format, and deleted text is shown in strikeout format. For comments initiated by
comments on the DEIR, the alpha-numeric comment designator is indicated at the end of the
revision in italics.

Table 111-1 provided at the end of this chapter is a Summary of Impacts and Mitigation Measures
as they are revised in this document. This Response to Comments document, combined with the
DEIR, constitutes the Final EIR.

1. The text for Mitigation Measures C.7a through C.7k on DEIR pages IV.C-30-31 was omitted
from Table I1-1, Summary of Impacts and Mitigation Measures, (Chapter 1, Summary) on
DEIR page 11-18. Revised Table 11-1 showing all revisions to impacts statements and
mitigation measures is provided at the end of this chapter.

2. The text for Mitigation Measure B.2a in Table 11-1 (Chapter 1I, Summary) is incorrect
(i.e., does not match the true mitigation language on DEIR p. IV.B-35 in the body of the
DEIR. The following full text description of Mitigation Measure B.2a replaces the text in
Table 11-1 on DEIR page I1-8:

“B.2a: The project applicant shall pay its fair share contribution to the cost of
improvements proposed by the City of Alameda at the signalized intersection of
Atlantic Avenue and Webster Street. Intersection reconfiguration would consist of
adding and restriping lanes to provide the following lanes per approach:

o \Webster Street (from Oakland) — 1 Left-turn lane, 2 Through lanes, and
1 Right-turn lane (non-channelized right turn)

ER 04-0009 / Oak to Ninth Avenue Project 11-1 ESA /202622
Final EIR February 2006



Ill. Changes to the Draft EIR

o Webster Street (to Oakland) — 2 Left-turn lanes, 1 Through lane, and
1 Through/Right-turn lane

e Atlantic Avenue (towards Alameda Point) — 1 Left-turn lane, 1 Through
lane, and 1 Through/Right-turn lane

e Atlantic Avenue (away from Alameda Point) — 2 Left-turn lanes, 2
Through lanes, and 1 Right-turn lane

“This mitigation measure was identified by the City of Alameda as the required
improvement to accommodate redevelopment of the former Naval Air Station.
The project would contribute to the implementation of this mitigation measure
through payment of a fair share cost of the improvement (to be determined).
During the AM and PM peak hours, the project’s contribution to the estimated
growth in traffic between the existing and cumulative traffic volumes (including
project traffic). would be 5 and 6 percent, respectively. The project applicant
would pay this fair share amount to the City of Alameda, which would then be
responsible for the implementation of this improvement.” (G-10)

3. The text for Mitigation Measure B.3a in Table 11-1 (Chapter I, Summary) is incorrect
(i.e., does not match the true mitigation language on DEIR p. IVV.B-47 in the body of the
DEIR. The following full text description of Mitigation Measure B.3a replaces the text in
Table I1-1, p. 11-9:

“B.3a: Implement Mitigation Measure B.2a (contribute fair-share contribution
to intersection improvements proposed by the City of Alameda).” (G-10)

4. Figure 111-7, Proposed Shoreline Parks Network, on p. 111-17 of the DEIR is replaced with
Figure 111-1 provided below:
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Additionally, the following text is added after the second complete sentence on p. 111-14 of
the DEIR (additions shown as underlined):

“The continuity of the proposed trail alignment along the waterfront is prevented
by a segment that would cross the existing outparcel property that is within, but
not part of, the project site and that fronts the water. Figure 111-7 depicts the
continuous alignment that would occur with respect to the outparcel and along
Embarcadero.”

5. On p. llI-11 of the DEIR, the first full paragraph is corrected as follows (additions shown as
underlined; deletions as strikeout):

“The proposed number of parking spaces is based on minimum parking ratios of
1.0 covered space per residential dwelling unit, 1.0 space per 4,600 500 square
feet of retail/commercial use, and 1.0 space per five marina slips.”

6. The following text is provided under the Estuary Park and Jack London Aquatic Center on
DEIR p. 111-18 to clarify the proposed improvements to the existing Bay Trail segment along
Estuary Park:

Estuary Park and Jack London Aquatic Center

The project would improve the existing Estuary Park through re-vegetation of the
approximately 3.5-acre lawn/play field, shoreline protection (discussed below),
and extending the waterfront Bay Trail that would edge the park and Lake
Merritt Channel. The project would not change the existing picnic table/seating
area pavilion and waterfront access facilities adjacent to the park and the Aquatic
Center (boating and fishing docks and boat launch), and no new structures are
proposed. The existing Bay Trail facilities along the shoreline of Estuary Park
would be removed and replaced with a segment of the continuous public
pedestrian trail and bicycle facility that would line the project’s waterfront to the
extent feasible. (T-9)

7. Footnote on DEIR p.111-19 is corrected as follows (additions shown as underlined; deletions
as strikeout):

“13 See Footnote 35.”
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8. On p. l11-22 of the DEIR, the second bullet under Project Phasing is corrected as follows
(additions shown as underlined; deletions as strikeout):

Phases IV and V (2008 to 2014) - Approximately 4:443 873 units and 79,000
square feet of retail/commercial: Parcels D, E, H, and J; Clinton Basin and
Quay; and project street rights-of-way. Shoreline Park would be developed by
2012, and Gateway Park would be developed by 2014, as would the Bay Trail
segment from Brooklyn Basin to Clinton Basin.

Phases VI and VII (2009 to 2017) - Approximately 798 788 units and 37,000
square feet of retail: Parcels K, L, and M; and project street rights-of-way. South
Park would be developed by 2015, and Channel Park would be developed by
2017, as would the Bay Trail segment east of Clinton Basin. Estimated
demolition: Approximately 46,000 square feet of marine, storage, service,
manufacturing, and industrial uses.”

9. The table inset on Figure 111-8, Proposed Phasing Plan, on p. 111-23 of the DEIR is corrected
as follows (additions shown as underlined; deletions as strikeout):

Parcel Development Retail Areas Total Units
Areas Area (ac.) (sq.ft.)

| 4.2 15,000 539

Il 2.7 42,000 280

1 3.0 12,000 320

[\ 2.7 14,000 244 246
\ 3.9 47,000 627

VI 3.7 32,000 454

Vil 2.7 5,000 334

Vil 24 15,000 300
Total 25.3 20,000 3,100

10. The following text is added to DEIR p. 111-28 under San Francisco Bay Conservation and
Development Commission (additions shown as underlined; deletions as strikeeut):

e San Francisco Bay Conservation and Development Commission
(BCDC) - The project would be subject to review by the San Francisco
Bay Conservation and Development Commission (BCDC), a state
agency. The project would be required to obtain BCDC permits and
approvals for all development proposed within the Agency’s jurisdiction,
including filling, dredging, and shoreline alteration, and waterfront
development that requires public access.” (T-11)
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11. The third sentence of the third paragraph under San Francisco Bay Plan and San Francisco
Bay Are Seaport Plan on DEIR p. IV.A-30 is revised as follows (additions shown as
underlined; deletions as strikeout):

“The project site is within Bay Plan Map No. Five (Center Estuary), which
designates a portion of the site west of Lake Merritt Channel (near Estuary Park)
as Waterfront Park Priority Use Area. BCDC has regulatory authority for all
portions of the project site waterside of BCDC’s 100-foot shoreline band
(neluding-that excluding portions within efthe priority use area).... No port
priority use area is designated for the Ninth Avenue Terminal break bulk facility
on the site.” (E-3)

12. On p. IV.B-1 of the DEIR, the first sentence of the fourth paragraph is revised to read as
follows (additions shown as underlined; deletions as strikeeut):

“State Route 260 (SR 260) is a six four-lane controlled-access facility (classified in
the highway log as a freeway (three-two lanes in each directional tunnel) that
connects the cities of Alameda and Oakland through the Posey & Webster tubes.”
(G-6)

13. On p. IV.B-11 of the DEIR, the second paragraph under Rail Service (BART and Amtrak) is
revised to read as follows (additions shown as underlined; deletions as strikeout):

“Amtrak provides passenger rail service at the Jack London Square station. This
station is about 0.75 mile west of the project site. Several lines use this station,
including the Capital Corridor (te-Rene-Nevada—va-serving Auburn-Sacramento-
Oakland-San Jose), the San Joaquin (to Bakersfield via Fresno), and the Coast
Starlight (between Seattle and Los Angeles). Currently 24 weekday Capitol Corridor
trains operate between Sacramento and Oakland Jack London Square (18 trains on
weekends), with 8 of these weekday trains continuing from Oakland Jack London
Square Station to/from San Jose (12 trains on the weekends).” (J-1)

14. On p. IV.B-16 of the DEIR, the first paragraph under Broadway/Jackson Interchange at 1-880
is revised to read as follows (additions shown as underlined; deletions as strikeout):

“Considerable efforts have also been made to improve operations at the Broadway /
Jackson interchange at 1-880. Phase | improvements would involve modifying the
intersection at Broadway/5th Street and modifying the ramps at Jackson Street. The
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preliminary studies and environmental process for Phase | improvements are
complete, and_both Project Study Report (PSR) and Project Report (PR) have been
completed by Caltrans-the-environmental-process-s-stih-underway. Partial funding is
available for these improvements, and the project is listed in the current official 2004
State Transportation Improvement Program (STIP). Additional funding is needed to
accomplish all of the improvements necessary. Phase Il improvements would
improve access to the Posey Tube from 1-880 and 1-980. This phase is being funded
by the Alameda County Transportation Improvement Agency and is being managed
by the City of Alameda. Funding is not available for the design and construction of
Phase Il at this time.” (G-8)

15. The following text is added after the second full paragraph on page 1V.B-18, above
Bicycle/Pedestrian Improvements:

“The Capitol Corridor Joint Powers Authority (CCJPA), which operates the Capitol
Corridor service along the Union Pacific Railroad (UPRR), currently operates

8 trains along the rail line adjacent to the project site. According to the CCJPA, by
2006, this number of trains is anticipated to increase to 14 trains per day, and is
expected to increase further, to 32 trains per day, within the next 5 to 7 years; with
these service expansions, the yearly ridership is anticipated to increase from

1.25 million riders to 2.5 million riders.” (J-3)

16. On p. IV.B-55 of the DEIR, Mitigation Measure B.4b, DEIR p. IV.B-55, is revised to read as
follows (additions shown as underlined; deletions as strikeeut):

“Mitigation Measure B.4b: The project applicant shall operate a private shuttle
service to complement AC Transit service that might be extended to the project
site. The shuttle service shall run between the project site and nearby activity
centers and transit nodes (e.g., Lake Merritt BART station) with have-an
adequate number of shuttle stops located onsite, and shal-eperate-on a
frequency sufficient to attract use of the service by project residents and
employees.” (F-3)

17. On DEIR p. IV.B-57, the following text is added to the discussion of Pedestrian Safety Impacts
(as a new paragraph):

“An additional aspect of pedestrian safety is the issue of pedestrians crossing the
existing UPRR railroad tracks located adjacent to Embarcadero near the project
site. Pedestrians could cross either along 5th Avenue or across the railroad tracks
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to the north or south of 5th Avenue. Currently, the 5th Avenue crossing has
safety equipment including crossing gates and warning lights. These facilities
limit access by pedestrians as well as vehicles. There is also a chain link fence
along Embarcadero, which limits crossings by pedestrians at other locations.
With the development of the project site, these existing facilities would be
maintained. While portions of 5th Avenue would be restriped by the project, no
changes would be made to the existing crossing gates or warning signals. The
project would also install additional warning signage related to bicyclists and
pedestrians at the 5th Avenue and Oak Street crossing. Additionally, the project
would maintain the existing chain link fence along the Embarcadero.” (Master
Response F)

18. The following is added to the list of requirements shown in bullet format as part of Mitigation
Measure B.7:

e “Maintain or reconstruct the fence along the Embarcadero that limits access
to the railroad tracks adjacent to the project site.

o Install additional bicycle and pedestrian warning signage at the existing at-
grade crossing along 5th Avenue.”

19. On p. IV.B-69 of the DEIR, the first sentence of Mitigation Measure B.10 is revised to read as
follows (additions shown as underlined; deletions as strikeout):

“Mitigation Measure B.10: Prior to initiation of each phase of development
the-issuance-ofeach-building-permit, the project applicant and construction
contractor shall meet with the Traffic Engineering and Parking Division of
the Oakland Public Works Agency and other appropriate City of Oakland
and non-City agencies (e.g., Caltrans) to determine traffic management
strategies to reduce, to the maximum extent feasible, traffic congestion and
the effects of parking demand by construction workers during construction
of this project and other nearby projects that could be simultaneously under
construction.” (D-14)

20. On p. IV.B-69 of the DEIR, the following is added to the list of items and requirements shown
in bullet format as part of Mitigation Measure B.10:

e Provisions for coordination with BART to reduce, as needed, adverse effect
on access to the Lake Merritt BART Station. (F-10)
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21. The following revisions are made to the first paragraph on DEIR p. 1V.C-10, before the Air
Quality and Meteorological Conditions Impact Discussion heading (additions shown as
underlined; deletions as strikeout):

“The existing sensitive receptors in the immediate project area are part of the six-
acre Fifth Avenue Point live-work artist community along 5th Avenue, south of
the Embarcadero. Fifth Avenue Point includes a mix of residential, industrial,
and commercial uses on privately owned parcels. Also, proposed parks and open
space recreational areas to be developed as part of the project would also be
considered sensitive land uses. Due to the project construction phasing, proposed
residential units that would be completed during initial phases would be occupied
while other parcels are under construction developed. Therefore, the nearest
sensitive receptors to project-related air quality impacts include the new project
residents and tenants. In addition to the sensitive receptors in the immediate
project vicinity, there are also receptors off-site, including residences within the
Chinatown and Downtown areas.” (RR-6)

22. The following revisions are made on DEIR p. IV.E-24 (additions shown as underlined;
deletions as strikeout):

“Mitigation Measure E.1la: An archival cultural resource evaluation shall
be implemented prior to the start of construction or other ground-disturbing
activities to identify whether historic or unigue archaeological resources
exist within the project site. The archival cultural resource evaluation, or
“sensitivity study,” shall be conducted by a cultural resource professional
approved by the City and who meets the Secretary of the Interior’s
Professional Qualifications Standards for Prehistoric and Historical

Archaeology.

The purpose of the archival cultural resource evaluation is to: (1) identify
documentation and studies to determine the presence and location of
potentially significant archaeological deposits; (2) determine if such deposits
meet the definition of a historical resource under CEQA Guidelines Section
15064.5 or a unique archaeological resource under CEQA

Section 21083.2(q); (3) guide additional archaeological work, potentially
including pre-construction subsurface archaeological investigation if
warranted, to recover the information potential of such deposits; and (4)
define an archaeological monitoring plan, if warranted. A pre-construction
meeting shall occur with the cultural resource professional and the City
regarding the findings of the evaluation, and shall include consultation with
and considerations of the Department of Toxic Substances (DTSC), the Lead
Agency for the environmental cleanup activities on the project site. If
excavation is the only feasible means of data recovery, such excavation shall
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be in accord with the provisions of CEQA Guidelines Section
15126.4(b)(3)(C). Any additional archaeological work and or monitoring
shall be pursuant to a plan approved by the City. If a pre-constructing
testing program is deemed necessary by the qualified professional as a result
of the archival study, it shall be guided by the archival study and shall use a
combination of subsurface investigation methods (including backhoe
trenching, augering, and archaeological excavation units, as appropriate).

If monitoring of any areas during ground disturbing activates is determined
to be required based on the results of the archival evaluation and the pre-
construction testing, the monitoring will be conducted by a qualified cultural
resources professional and the monitoring plan will include appropriate
provisions for evaluating any archaeological deposits, consultation with the
City, and any necessary data recovery program.

Mitigation Measure E.1b: Prior to the commencement of ground
distributing activities, all construction personnel shall receive environmental
training from a cultural resource professional approved by the City and who
meets the Secretary of the Interior’s Professional Qualifications Standards
for Prehistoric and Historical Archaeology. The purpose of the
environmental training is to inform all construction personnel of the
possibility of encountering historical resources. All construction personnel
specifically involved in onsite activities that may uncover prehistoric
resources shall be trained in the identification of prehistoric resources and
immediate actions required if potential resources are found.

Mitigation Measure E.lac: Pursuant to CEQA Guidelines 15064.5 (f),
“provisions for historical or unique archaeological resources accidentally
discovered during construction” should be instituted. Therefore, in the event
that any prehistoric or historic subsurface cultural resources are discovered
during ground disturbing activities, all work within 50 feet of the resources
shall be halted and the project proponent and/or lead agency shall consult
with a qualified archaeologist to assess the significance of the find. If any
find is determined to be significant, representatives of the project proponent
and/or lead agency and the qualified archaeologist would meet to determine
the appropriate avoidance measures or other appropriate mitigation, with
the ultimate determination to be made by the City. All significant cultural
materials recovered shall be subject to scientific analysis, professional
museum curation, and a report prepared by the qualified archaeologist
according to current professional standards.

Mitigation Measure E.1bd: In the event that human skeletal remains are
uncovered at the project site during construction or ground-breaking
activities, all work shall immediately halt and the Alameda County Coroner
shall be contacted to evaluate the remains, and follow the procedures and
protocols pursuant to Section 15064.5 (e)(1) of the CEQA Guidelines. If the
County Coroner determines that the remains are Native American, the City
shall contact the California Native American Heritage Commission (NAHC),
pursuant to subdivision (c) of Section 7050.5 of the Health and Safety Code,
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and all excavation and site preparation activities shall cease within a 50-foot
radius until appropriate arrangements are made. If the agencies determine
that avoidance is not feasible, then an alternative plan shall be prepared
with specific steps and timeframe required to resume construction activities.
Monitoring, data recovery, determination of significance and avoidance
measures (if applicable) shall be completed expeditiously.”

Significance after Mitigation: Less than Significant. (JJ-6)

23. The additional text is added to Mitigation Measure E.8 on p. IV.E-24 (additions shown as
underlined; deletions as strikeout). This text also was omitted from Table 11-1, Summary of
Impacts and Mitigation Measures, (Chapter 1l, Summary) on DEIR page 11-18.:

“Mitigation Measure E.8: The project sponsor shall set aside a minimum of
200 square feet of floor area within the Bulkhead Building for an historical
exhibit depicting the history of the Oakland Municipal Terminals. At a
minimum, the exhibit would consist of the following:

5) An educative and documentary audio/visual history on the Oak to Ninth
area and accessory areas as appropriate, including:

a. Visual explanation of wharf design versus other types of pier
design;
b. Oral histories of people who worked at the building and/or

other maritime industries in the area;

Historic film clips.

Q o

History of the development of the harbor;
History of the development of the Port Board;
PWA and WPA involvement at the Port;
World War Il uses;

A visual film documentation of the existing
warehouse/industrial character of the area, including views
from the water to the City.

> «Q — o

i. Written transcripts on archival quality paper for any audio
or visual exhibits prepared for this mitigation.” (JJ-7)
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24. The following text is inserted as the last paragraph before the Noise Attenuation heading on
DEIR p. IV.G-4 (additions shown as underlined; deletions as strikeout):

“Noise can have significant effects on physical and mental human health and
well-being. Adverse impacts and effects include interference with speech and
other forms of communication such as television and radio; sleep disruption;
negative mood and behavioral changes; and hearing loss (usually temporary and
caused by occupational, rather than environmental, noise). Sleep disruption and
interference with communication are the main sources of noise-related
community complaints. It should be mentioned that people’s tolerance to
annoyance from noise is highly subjective, varying greatly among individuals
(Oakland General Plan Noise Element, 2005). Also, epidemiological studies have
shown that cardiovascular effects occur after long-term exposure to noise
(aircraft and road traffic) with 24-hour Leq values of 65-70 dBA, but the
associations are weak and more research is required to estimate the long-term
cardiovascular and psychophysiological risks due to noise (WHO, 1999).”

The following reference is added to DEIR p. IV.G-29:

“World Health Organization (WHO), Guidelines for Community Noise, 1999.” (R-11)

25. The following text shall be added on DEIR p. IV.G-5, as the third paragraph under State of
California Regulations:

“The project would involve hazardous noise activities related to certain
construction activities and duration of such activities. Construction operations on
the site therefore would be subject to federal and state Occupational Safety and
Health Agency (OHSA) standards that address construction employee hearing
conservation and noise exposure.” (DOSH, 2006; OSHA, 2006) References:

California Division of Occupational Safety and Health (DOSH) website,
http://www.dir.ca.gov/title8/5097.html; accessed January 4, 2006.

U.S. Department of Occupational Safety and Health Agency (OSHA) website,
http://www.osha.gov/SLTC/constructionnoise/programs.html; accessed January
4, 2006. (KK-17)

26. The following text is added to the first paragraph on DEIR p. IV.G-27 (additions shown as
underlined; deletions as strikeout):
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“Based on noise measurements in the project site vicinity (see Table 1VV.G-3 and
Table IV.G-4), existing ground-level and aerial (elevations of 14 to 70 feet) Ldn
noise levels range from 60 dBA to 80 dBA and from 62 dBA to 85 dBA,
respectively. These noise levels are primarily due to the proximity of the
measurement location to the Embarcadero and 1-880, as well as the railroad
tracks to the north, and show that project-related ground floor and non-ground
floor residences in close proximity to these noise sources would be exposed to
noise levels classified from “normally unacceptable” to “clearly unacceptable”
for residential uses (DEIR Table 1V.G-2).” (M-7)

27. The following revisions and additions are made to Mitigation Measures for Impact G.3 on

page IV.G-27 (additions shown as underlined; deletions as strikeout):

“Mitigation Measure G.3a: To comply with the requirements of Title 24 and
achieve an interior noise level of less than 45 dBA, noise reduction in the
form of sound-rated assemblies (i.e., windows, exterior doors, and walls)
shall be incorporated into project building design. Final recommendations
for sound-rated assemblies will depend on the specific building designs and
layout of buildings on the site and shall be determined during the design
phase.l

Mitigation Measure G.3b: Due to the proximity of the project to a railroad
crossing, a written disclosure of railroad crossing noise, particularly usage of
train horns and bells on warning devices during the daytime and nighttime
hours, shall be provided to potential residents of the project.” (M-7)

28. The fourth paragraph under Ninth Avenue Terminal Area, Site Investigations, on DEIR

p. IV.H-17 is revised to read as follows (additions shown as underlined; deletions as

In addition to the soil and groundwater investigations, the Port of Oakland has
previously conducted asbestos surveys in Port owned buildings in the project
area for tenant notification purposes. The results of the surveys indicate that
asbestos was detected or assumed in various friable and non-friable materials
including transite pipe, floor tile and adhesive, duct tape, drywall and joint
compound, and wall texturing compound (ACC Environmental Consultants,

Additionally, the following references are revised on DEIR p. IV.H-26 (additions shown as
underlined; deletions as strikeeut):

1

Oak to 9" Residential Development, Oakland, California, Environmental Noise Assessment by Charles M. Salter
Associates, Inc., November 2002. Table 4 of the Salter Associates document lists conceptual window and wall
Sound Transmission Class (STC) ratings for different noise environments and gives an estimate of the STC
requirements needed to meet interior noise criteria.
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“ACC Environmental Consultants, “Asbestos Survey Reports, Port of Oakland,
Inner Harbor, Area H,” April 1998.”

29. The last sentence in the first paragraph under Recycled Water on DEIR p. IV.M-3 is revised
to read as follows (additions shown as underlined; deletions as strikeout):

“The Water Supply Management Program established goals of delivery a total of
14 mqd, or 5.1 billion gallons a year of recycled water by 2020an-additional-8

020-for-atotal-of 5.8 billion-gallons-ayear.” (C-9)

30. The third sentence in the second paragraph under Inflow/Infiltration Correction Program on
DEIR p. IV.M-5 is revised to read as follows (additions shown as underlined; deletions as
strikeout):

“The program has resulted in three four new wet weather treatment facilities, two
storage basins, 7.5 miles of new interceptors, and expansion of the main
wastewater treatment plant.” (C-8)

31. The last three sentences in the second paragraph on DEIR p. IV.M-11 are revised to read as
follows (additions shown as underlined; deletions as strikeout):

“Recycled water delivery to the project area is expected by 2009 2005. Recycled
Reelaimed-water infrastructure will be installed by the project sponsor
throughout the proposed site and along the project frontage for future connection
to the EBMUD recycled reelaimed water network that will be extended to the
project site. Similar to water lines, recycled reclaimed water lines will be
installed above the water table.” (C-10)

32. The following revision is made to the third paragraph on DEIR p. IV.M-11 and replaces the
entire second paragraph under Water Supply System on p. IV.M-1 (additions shown as
underlined; deletions as strikeout):

“Existing water lines in the project vicinity are expected to be adequate to serve
the project’s anticipated water demand. As discussed in the Setting, the projects
site is served by a £2-ireh EBMUD water line within the Embarcadero right-of-
way, which forms a “looped” system between 5th and 9th Avenues, with a 12-
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inch main in 9th Avenue and the Embarcadero that traverses the project siteline
Channel-bridge. The Estuary Park portion of the site to the west of Lake Merritt
Channel is serviced by a 12-inch branch from a separate looped system located in
the Embarcadero and Fallon Street. There is an 8-inch water main in Fallon
Street and 6-inch water mains in 5th and 6th Avenues. Fhis-12-inch-branchruns

33. The following text is added to the fourth paragraph on DEIR p. IV.M-11 (addition shown as
underlined):

“As part of the project, water mains designed and supplied by EBMUD would be
installed onsite to serve the project demands. A main extension and pipeline
improvements or relocations offsite may also be required. All improvements
would occur in coordination with EBMUD.” (C-2)

34. The following corrections are made starting on DEIR p. V-28 (additions shown as
underlined; deletions as strikeout):

L. Public Services and Facilities

Compared to the project, the Open Space / Partial Preservation Alternative would
introduce fewer new residents (2,938 compared to 5,270) and households (1,728
compared to 3,100%) to the project site. Approximately 32.933-4° acres of new
park would be added to the project site (compared to 20.729:25 new acres with
the project), which would result 11.4 acres per 1,000 residents on the project site.
Overall, this alternative would result in the same less-than-significant impacts on
public services and facilities that would occur with the project.

*1,658 households compared to 2,976 project households, with 4 percent vacancy rate applied.
®Total 40.6 acres proposed, minus existing 7.77-2-acre Estuary Park and Jack London Aquatic

Center

35. The following corrections are made starting on DEIR p. V-37 (additions shown as
underlined; deletions as strikeeut):

L. Public Services and Facilities

Compared to the project, the Reduced Development / Preservation Alternative
would introduce fewer new residents (881 compared to 5,270) and households
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(518 compared to 3,100) ** to the project site. Approximately 32.232.7**acres of
new park would be added to the project site (compared to 20.719-25-new acres
with the project), which would result 37.1 acres per 1,000 residents on the project
site. Overall, this alternative would result in the same less-than-significant
impacts on public services and facilities that would occur with the project. (G-7)

13497 households compared to 2,976 project households, with 4 percent vacancy rate applied.
Y Total 39.9 acres proposed, minus existing 7.7%2-acre Estuary Park and Jack London Aquatic
Center

(G-7)

36. Figure 111-2 on the following page shows the typographic correction made to DEIR
Appendix C Figure C-1b regarding the existing conditions peak hour volumes for Intersection
#21 (8th and Webster Streets) (additions shown as underlined; deletions as strikeout).
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REVISED TABLE II-1

SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE OAK TO NINTH REDEVELOPMENT PROJECT

Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

Significant and Unavoidable Impacts (Significant, with
Mitigation, or not in Lead Agency’s Control)

B. Transportation, Circulation, and Parking

B.1b: The LOS F conditions at the signalized intersection of
5th Street and Broadway, which would prevail during the PM
peak hour under 2010 baseline conditions, would worsen with
the addition of traffic generated by Phase 1 of the project. The
project-generated increases in vehicle delay on a critical
movement would exceed the four-second threshold of
significance.

B.1c: The signalized intersection of 6th and Jackson Streets at
the 1-880 Northbound On-Ramp would degrade from LOS E to
LOS F during the PM peak hour with the addition of traffic
generated by Phase 1 of the project.

B.le: Traffic generated by Phase 1 of the project would add
more than ten vehicles to the unsignalized intersection of
Embarcadero and 1-880 Northbound Off-Ramp — 6th Avenue,
and the peak-hour volumes would meet the Caltrans peak-
hour traffic signal warrant, during the PM peak hour.

No feasible mitigation measures are available that would fully
improve operations at 5th Street and Broadway to acceptable
levels. While improvements such as reconfiguring lanes on
Broadway and adding directional signage, as discussed in the
JLS EIR, would improve traffic flow conditions on some
movements, downstream bottlenecks in the Webster Tube
would continue to cause substantial backups and delay on 5th
Street approaching Broadway, and the previously described
unacceptable LOS F conditions would continue. The
constrained capacity of the tube is an issue of multi-
jurisdictional concern (solutions are being explored by the cities
of Oakland and Alameda, Caltrans, and the Alameda County
Congestion Management Agency), and no feasible measures to
increase the tube’s capacity have been identified to date

(e.g., the tube cannot simply be widened as can a roadway).

B.1c: Optimize the traffic signal timing at the signalized
intersection of 6th and Jackson Streets at the 1-880 Northbound
On-Ramp. Optimization of traffic signal timing shall include
determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those
approaches, and coordination with signal phasing and timing of
adjacent intersections.

B.1le: Install traffic signals at the unsignalized intersection of
Embarcadero and 1-880 Northbound Off- Ramp — 6th Avenue.
Installation of traffic signals shall include the traffic signal
equipment and optimization of signal phasing and timing

(i.e., allocation of green time for each intersection approach) in
tune with the relative traffic volumes on those approaches, and

Significant and Unavoidable

This project impact would be significant
and unavoidable because it is not certain
that the measure could be implemented
(because the City of Oakland, as lead
agency, could not implement Measure B.1c
without the approval of Caltrans. However,
in the event that Mitigation Measure B.1c
could be implemented, the impact would be
less than significant.

This project impact would be significant
and unavoidable because it is not certain
that the measure could be implemented
because the City of Oakland, as lead
agency, could not implement Measure B.1le
without the approval of Caltrans. However,
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

B.2a: The signalized intersection of Atlantic Avenue and
Webster Street would degrade from LOS E to LOS F during
the AM peak hour with the addition of traffic generated by
buildout of the project.

coordination with signal phasing and timing of adjacent
intersections. Traffic signal equipment shall include pedestrian
signal heads (with adequate time for pedestrians to cross the
streets). Signal installation shall meet City of Oakland and
Caltrans design standards.

B.2a: The project applicant shall pay its fair share contribution
to the cost of improvements proposed by the City of Alameda at
the signalized intersection of Atlantic Avenue and Webster
Street. Intersection reconfiguration would consist of adding and
restriping lanes to provide the following lanes per approach:

. Webster Street (from Oakland) — 1 Left-turn lane, 2
Through lanes, and 1 Right-turn lane (non-channelized
right turn)

. Webster Street (to Oakland) — 2 Left-turn lanes, 1

Through lane, and 1 Through/Right-turn lane

. Atlantic Avenue (towards Alameda Point) — 1 Left-turn
lane, 1 Through lane, and 1 Through/Right-turn lane

. Atlantic Avenue (away from Alameda Point) — 2 Left-turn
lanes, 2 Through lanes, and 1 Right-turn lane

This mitigation measure was identified by the City of Alameda
as the required improvement to accommodate redevelopment
of the former Naval Air Station. The project would contribute to
the implementation of this mitigation measure through payment
of a fair share cost of the improvement (to be determined).
During the AM and PM peak hours, the project’s contribution to
the estimated growth in traffic between the existing and
cumulative traffic volumes (including project traffic). would be 5
and 6 percent, respectively. The project applicant would pay
this fair share amount to the City of Alameda, which would then
be responsible for the implementation of this improvement.

in the event that Mitigation Measure B.1le
could be implemented, the impact would be
less than significant.

This project impact would be significant
and unavoidable because it is not certain
that the measure could be implemented
because the City of Oakland, as lead
agency, could not implement Measure B.2a
without the approval of the City of
Alameda). However, in the event that
Mitigation Measure B.2a could be
implemented, the impact would be less than
significant.
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

B.2c: The LOS F conditions at the signalized intersection of
5th Street and Broadway, which would prevail during the PM
peak hour under 2025 baseline conditions, would worsen with
the addition of traffic generated by buildout of the project. The
project-generated increases in vehicle delay would exceed the
two-second threshold of significance.

B.2d: The signalized intersection of 5th and Oak Streets at the
1-880 Southbound On-Ramp would degrade from LOS E to
LOS F during the PM peak hour with the addition of traffic
generated by buildout of the project.

B.2e: The signalized intersection of 6th and Jackson Streets at
the 1-880 Northbound On-Ramp would degrade from LOS E to
LOS F during the AM peak hour with the addition of traffic
generated by buildout of the project, and the LOS F conditions
that, which would prevail during the PM peak hour under 2025
baseline conditions, would worsen (total intersection average
vehicle delay would exceed the two-second threshold of
significance) with the addition of traffic generated by buildout
of the project.

B.2h: The LOS F conditions at the signalized intersection of
Lakeshore Avenue and MacArthur Boulevard, which would
prevail during the PM peak hour under 2025 baseline
conditions, would worsen (an increase in the average vehicle
delay for a critical movement of more than four seconds) with
the addition of traffic generated by buildout of the project.

No feasible mitigation measures are available that would fully
improve its operations to acceptable levels. While
improvements such as reconfiguring lanes on Broadway and
adding directional signage, as discussed in the JLS EIR, would
improve traffic flow conditions on some movements,
downstream bottlenecks in the Webster Tube would continue to
cause substantial backups and delay on 5th Street approaching
Broadway, and the previously described unacceptable LOS F
conditions would continue. The constrained capacity of the tube
is an issue of multi-jurisdictional concern (solutions are being
explored by the cities of Oakland and Alameda, Caltrans, and
the Alameda County Congestion Management Agency), and no
feasible measures to increase the tube’s capacity have been
identified to date (e.g., the tube cannot simply be widened as
can a roadway).

B.2d: Optimize the traffic signal timing for the PM peak period at
the signalized intersection of 5th and Oak Streets at the 1-880
Southbound On-Ramp. Optimization of traffic signal timing shall
include determination of allocation of green time for each
intersection approach in tune with the relative traffic volumes on
those approaches, and coordination with signal phasing and
timing of adjacent intersections.

No feasible mitigation measures are available. The 2010
analysis concluded that the impact from Phase 1 development
could be mitigated through optimization of signal timing (see
Mitigation Measure B.1c). However, with the additional growth
in background traffic and the growth in project traffic that would
occur from 2010 to 2025, this retiming could not fully mitigate
the impact from Project Buildout. Given the constrained right-of-
way at this location, the addition of turn lanes or other similar
improvements would not be feasible.

No feasible mitigation measures are available. Assessment of
possible mitigation measures indicates that optimization of
signal timing at this intersection would reduce average vehicle
delays by about 15 seconds, but would not fully mitigate the
project’'s impact. Other improvements, such as additional turn
lanes, do not appear feasible given the constrained right-of-way
at the intersection.

Significant and Unavoidable

This project impact would be significant
and unavoidable because it is not certain
that the measure could be implemented
because the City of Oakland, as lead
agency, could not implement Measure B.2d
without the approval of Caltrans. However,
in the event that Mitigation Measure B.2d
could be implemented, the impact would be
less than significant.

Significant and Unavoidable

Significant and Unavoidable
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

B.2l: Traffic generated by buildout of the project would add
more than ten vehicles to the unsignalized intersection of
Embarcadero and [-880 Southbound On-Ramp — 10th Avenue,
and the peak-hour volumes would meet the Caltrans peak-
hour traffic signal warrant during the PM peak hour.

B.3a: Traffic generated by buildout of the project would
contribute at least five percent of the cumulative traffic
increases at the signalized intersection of Atlantic Avenue and
Webster Street in Alameda during the AM and PM peak hours,
as measured by the difference between existing and
cumulative (with project) conditions.

B.3c: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of 5th Street and
Broadway during the PM peak hour, as measured by the
difference between existing and cumulative (with project)
conditions.

B.2I: Install traffic signals at the unsignalized intersection of
Embarcadero and 1-880 Southbound On- Ramp — 10th Avenue.
Installation of traffic signals shall include the traffic signal
equipment and optimization of signal phasing and timing

(i.e., allocation of green time for each intersection approach) in
tune with the relative traffic volumes on those approaches, and
coordination with signal phasing and timing of adjacent
intersections. Traffic signal equipment shall include pedestrian
signal heads (with adequate time for pedestrians to cross the
streets). Prior to the installation of this traffic signal, a complete
traffic signal warrant analysis would be conducted at this
location to verify that this location meets MUTCD signal
warrants, which include both daily and peak-hour volume,
accidents, and pedestrian volumes. Signal installation shall
meet City of Oakland and Caltrans design standards.

B.3a: Implement Mitigation Measure B.2a (contribute fair-share
contribution to intersection improvements proposed by the City

of Alameda).

8 3.3'.'99 ent-Mitigation-Measure-B-2a{optimize-traffic sigha

No feasible mitigation measures are available that would fully
improve its operations to acceptable levels. While
improvements such as reconfiguring lanes on Broadway and
adding directional signage, as discussed in the JLS EIR, would
improve traffic flow conditions on some movements,
downstream bottlenecks in the Webster Tube would continue to
cause substantial backups and delay on 5th Street approaching
Broadway, and the previously described unacceptable LOS F
conditions would continue. The constrained capacity of the tube

This project impact would be significant
and unavoidable because it is not certain
that the measure could be implemented
because the City of Oakland, as lead
agency, could not implement Measure B.2|
without the approval of Caltrans. However,
in the event that Mitigation Measure B.2I
could be implemented, the impact would be
less than significant.

This cumulative impact would be
significant and unavoidable, both
because it is not certain that the

measure could be implemented because
the City of Oakland, as lead agency, could
not implement Measure B.2a without the
approval of the City of Alameda), and
because even though the increased
average delay for the above-described
mitigated condition would be less than the
threshold of significance established by the
City of Oakland, implementation of
Mitigation Measure B.2a would not reduce
volumes at this intersection, and the
project’s percent contribution would remain
cumulatively considerable.

Significant and Unavoidable
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

B.3d: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of 5th and Oak Streets
at the 1-880 Southbound On-Ramp during the PM peak hour,
as measured by the difference between existing and
cumulative (with project) conditions.

B.3e: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of 6th and Jackson
Streets at the 1-880 Northbound On-Ramp during the AM and
PM peak hours, as measured by the difference between
existing and cumulative (with project) conditions.

B.3f: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of Lakeshore Avenue
and Foothill Boulevard during the AM peak hour, as measured
by the difference between existing and cumulative (with
project) conditions.

B.3g: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of Lakeshore Avenue
and MacArthur Boulevard during the PM peak hour, as

is an issue of multi-jurisdictional concern (solutions are being
explored by the cities of Oakland and Alameda, Caltrans, and
the Alameda County Congestion Management Agency), and no
feasible measures to increase the tube’s capacity have been
identified to date (e.g., the tube cannot simply be widened as
can a roadway).

B.3d: Implement Mitigation Measure B.2d (optimize traffic signal
timing).

No feasible mitigation measures are available. The 2010
analysis concluded that the impact from Phase 1 development
could be mitigated through optimization of signal timing (see
Mitigation Measure B.1c). However, with the additional growth
in background traffic and the growth in project traffic that would
occur from 2010 to 2025, this retiming could not fully mitigate
the impact from Project Buildout. Given the constrained right-of-
way at this location, the addition of turn lanes or other similar
improvements would not be feasible.

B.3f: Implement Mitigation Measure B.2g (optimize traffic signal
timing).

No feasible mitigation measures are available. Assessment of
possible mitigation measures indicates that optimization of
signal timing at this intersection would reduce delays, but would
not fully mitigate the project’'s impact. Other improvements (to

This cumulative impact would be
significant and unavoidable because it is
not certain that the measure could be
implemented because the City of Oakland,
as lead agency, could not implement
Measure B.2d without the approval of
Caltrans. However, in the event that
Mitigation Measure B.2d could be
implemented, the impact would be less than
significant.

Significant and Unavoidable

This cumulative impact would be
significant and unavoidable because
even though the increased average delay
for the above-described mitigated condition
would be less than the threshold of
significance established by the City of
Oakland, implementation of Mitigation
Measure B.2g would not reduce volumes at
this intersection, and the project’s percent
contribution would remain cumulatively
considerable.

Significant and Unavoidable
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

measured by the difference between existing and cumulative
(with project) conditions.

B.3k: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the unsignalized intersection of Embarcadero and
I-880 Southbound On-Ramp during the PM peak hour, as
measured by the difference between existing and cumulative
(with project) conditions.

B.3m: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of 14th Avenue and
7th/East 12th Streets (Southbound) during the PM peak hour,
as measured by the difference between existing and
cumulative (with project) conditions.

B.9: The project would contribute to 2025 changes to traffic
conditions on the regional and local roadways.

C. Air Quality and Meteorological Conditions.

C.7: The project together with anticipated future cumulative
development in Oakland and the Bay Area in general would
contribute to regional air pollution.

achieve an acceptable LOS D or better condition), such as
additional turn lanes, are not feasible because there is not
sufficient right-of-way available for additional lanes at the
intersection.

B.3k: Implement Mitigation Measure B.2| (install traffic signals).

B.3m: Implement Mitigation Measure B.2n (optimize traffic
signal timing).

Direct mitigation of the project’s significant impact on the
freeway segment is not feasible. Factors that limit the mitigation
of impacts include constrained right-of-way, no regional or local
traffic impact fee mechanism to collect and disperse funds for
roadways improvements, and the inherent difficulties with
widening the freeways, such as the need to widen over
crossings and structures adjacent to the freeway.

C.7: To reduce the significance of the operational impacts of the
project, the project sponsor shall, as feasible and practical,
implement a combination of the following mitigation measures:

This cumulative impact would be
significant and unavoidable because it is
not certain that the measure could be
implemented because the City of Oakland,
as lead agency, could not implement
Measure B.2| without the approval of
Caltrans. However, in the event that
Mitigation Measure B.2| could be
implemented, the impact would be less than
significant.

This cumulative impact would be
significant and unavoidable because
even though the average delay for the
above-described mitigated condition would
be lower than under the No Project
condition, implementation of Mitigation
Measure B.2n would not reduce volumes at
this intersection, and the project’s percent
contribution would remain cumulatively
considerable.

Significant and Unavoidable

With implementation of the above mitigation
measures, the cumulative air quality impact
would be significant and unavoidable.
Based on the effectiveness of these
measures as determined by the BAAQMD,

ER 04-0009 / Oak to Ninth Avenue Project
Final EIR

111-23

ESA /202622
February 2006



Ill. Changes to the Draft EIR

Level of Significance
Environmental Impact Mitigation Measures after Mitigation

the above mitigation measures would
reduce the operational impacts of the
project by reducing motor vehicle trips by
the project by 15 to 20 percent (BAAQMD,
2004). However, no feasible mitigation is
available to reduce the residual impact to a
less than significant level.

E. Cultural Resources

E.3: The project would result in the substantial demolition of E.3a: Photograph the affected historic resource through large- Significant and Unavoidable
the Ninth Avenue Terminal, which is an historic resource as format, black and white photographs meeting the Photographic
defined in CEQA Guidelines Section 15064.5. Specifications of the Historic American Building Survey (HABS).

The documentary photographs would be archived locally at the
Oakland History Room (OHR) of the Oakland Public Library
along with a copy on archival paper of the Oakland Landmark
and S-7 Preservation Combining Zone Application Form for the
Ninth Avenue Terminal. Digital copies of the photographs would
be forwarded to the Oakland Cultural Heritage Survey. Even
with extensive documentation, however, the demolition of a
substantial portion of the building would result in the permanent
loss of the historic resource that is associated with Oakland’s
history.

E.3b: Although the historic resource would no longer retain its Significant and Unavoidable
historic significance, adaptive use and rehabilitation of the
Bulkhead Building would comply with the Secretary of the
Interior's Standards for the Treatment of Historic Properties.
The current concept depicts a design that appears to comply,
although their conceptual nature precludes the ability to reach
an informed conclusion. The project sponsor would be subject
to submitting more detailed designs, including, but not limited
to, proposed window treatments, materials palette, awnings,
signage, and interior configurations for review. For the latter,
particular attention would be paid to the significance of the
interior's “Expansive, unimpeded space with exposed trusses,”
and the statement “A key feature of the transit shed is its
expansive interior with exposed trusses.” In addition, the first
story of the existing office in the Bulkhead Building, mentioned
in Attachment 2 of the Oakland Landmark and S-7 Preservation
Combining Zone Application Form for the Ninth Avenue
Terminal, would be retained and rehabilitated. The review
should be conducted by a professional meeting the standards
for Historic Architecture or Historic Preservation Planning as set
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

E.4: The project would substantially alter the wharf structure
supporting the Ninth Avenue Terminal and surrounding areas,
which is an historic resource, as defined in CEQA Guidelines
Section 15064.5.

E.5: The project would construct a new mixed-use, multi-story
development within approximately 100 feet of the remaining
Bulkhead Building which may not be architecturally compatible
with this structure as a potential future Oakland City
Landmark.

E.8: The substantial demolition of the Ninth Avenue Terminal,
in combination with the previous loss of the other two Oakland
Municipal Terminals, would result in cumulative impacts to
historic resources.

forth in the Secretary of the Interior's Professional Qualification
Standards, 1997 Proposed Changes (not adopted). The results
of the review should be forwarded to the Secretary of the
Landmarks Preservation Advisory Board, City of Oakland, for
final approval.

(See E.3a and E.3b.)

E.8: The project sponsor shall set aside a minimum of 200
square feet of floor area within the Bulkhead Building for an
historical exhibit depicting the history of the Oakland Municipal
Terminals. At a minimum, the exhibit would consist of the

following:

1) Historic photographs of the Grove Street Terminal
Outer Harbor Terminal and Ninth Avenue Terminal.

2) Contemporary photographs of the Ninth Avenue
Terminal taken as recommended in Mitigation
Measure E.3a.

3) Examples of manifests, log books, invoices and other
artifacts that may be in the possession of the Port of
Oakland or private companies, if available. These
may be reproductions.

4) Other displayable objects and narrative information.

Significant and Unavoidable

Significant and Unavoidable

Significant and Unavoidable
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5)

An educative and documentary audio/visual history

6)

on the Oak to Ninth area and accessory areas as

appropriate, including:

Visual explanation of wharf design versus
other types of pier design;

Oral histories of people who worked at the
building and/or other maritime industries in
the area;

Historic film clips.

History of the development of the harbor;

History of the development of the Port
Board;

PWA and WPA involvement at the Port;

World War 1l uses;

A visual film documentation of the existing
warehouse/industrial character of the area,
including views from the water to the City.

Written transcripts on archival quality paper
[ > > = [
this mitigation

The proposed park design, to be located where the

Ninth Avenue Terminal demolition is proposed,

should incorporate landscaping, sculptural elements,

paths, lighting, etc. that conceptually reference the

expanse of the building’s footprint and height.
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G. Noise

G.1: Project construction activities would intermittently and
temporarily generate noise levels above existing levels in the
project vicinity. Project construction noise levels could exceed
City of Oakland standards and cause disturbances in noise-
sensitive areas, such as residential areas.

G.1la: The project applicant shall require construction
contractors to limit standard construction activities as required
by the City of Oakland Building Services Division. Such
activities are generally limited to between 7:00 AM and 7:00 PM
Monday through Friday, with pile driving and/or other extreme
noise-generating activities (greater than 90 dBA) limited to
between 8:00 AM and 4:00 PM Monday through Friday, with no
extreme noise generating activity permitted between 12:30 PM
and 1:30 PM. No construction activities shall be allowed on
weekends, except that interior construction shall be permitted
after buildings are enclosed, without prior authorization of the
Building Services Division, and no extreme noise-generating
activities shall be allowed on weekends and holidays.

G.1b: To reduce daytime noise impacts due to construction, the
project applicant shall require construction contractors to
implement the following measures:

. Equipment and trucks used for project construction shall
use the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake
silencers, ducts, engine enclosures, and acoustically-
attenuating shields or shrouds, wherever feasible).

. Impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for project construction shall be
hydraulically or electrically powered wherever possible to
avoid noise associated with compressed air exhaust
from pneumatically powered tools. Where use of
pneumatic tools is unavoidable, an exhaust muffler on
the compressed air exhaust shall be used; this muffler
can lower noise levels from the exhaust by up to about
10 dBA. External jackets on the tools themselves shall
be used where feasible; this could achieve a reduction of
5 dBA. Quieter procedures, such as use of drills rather
than impact tools, shall be used whenever feasible.

. Stationary noise sources shall be located as far from
adjacent receptors as possible, and they shall be muffled
and enclosed within temporary sheds, incorporate
insulation barriers, or other measures to the extent
feasible.

Significant and Unavoidable
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G.4: The project would locate noise-sensitive multifamily
residential uses and public parks in a noise environment
where noise levels are above what is considered “normally
acceptable” according to the City of Oakland General Plan
Noise Element. (Potentially Significant)

. If feasible, the noisiest phases of construction (such as
pile driving) shall be limited to less than 10 days at a
time to comply with the local noise ordinance.

G.1c: To further mitigate pile driving and/or other extreme
noise-generating construction impacts, a set of site-specific
noise attenuation measures shall be completed under the
supervision of a qualified acoustical consultant. Prior to
commencing construction, a plan for such measures shall be
submitted for review and approval by the City of Oakland
Building Services Division to ensure that maximum feasible
noise attenuation will be achieved.

G.1d: Prior to the issuance of each building permit, along with
the submission of construction documents, the project applicant
shall submit to the City Building Services Division a list of
measures to respond to and track complaints pertaining to
construction noise.

Significant and Unavoidable

Significant Impacts (Reduced to Less Than Significant,
with Mitigation)

A. Land Use, Plans, and Policies

A.1: The project would develop new and different uses and
buildings immediately adjacent to and surrounding Fifth
Avenue Point and may result in the physical division of an
existing community.

A.1: The project applicant shall incorporate into the project site
plan design elements that 1) address the relationship (setback,
height and upper-story stepbacks, etc.) of new buildings located
adjacent to Fifth Avenue Point to minimize the physical division
of the outparcels from the existing Oak-to-Ninth District; 2)
provide safe, direct, and well-designed pedestrian and bicycle
access between the outparcels and the new public open
spaces, trails, and marina uses on the project site; 3) provide
appropriate landscaping and/or other feature(s) to provide
appropriate buffering between the outparcels and the project
site, where necessary and feasible. The proposed Planned

Less than Significant
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A.2: The project would not be consistent with the current
existing Estuary Plan land use classification and zoning
districts for the project site.

A.3: The project would introduce new land uses, and
residential densities, and large building masses, forms, and
significant height to the project site. The project may likely
increase noise, light and glare, and traffic, and that may
reduce or eliminate existing views from public vantage points.
As a result, the project would result in a substantial change in
existing environment and existing land uses.

Waterfront Zoning District (PWD-1) regulations discussed in
Impact A.2 shall incorporate, as appropriate, specific design
standards to address the aforementioned elements in areas
abutting Fifth Avenue Point.

A.2a: The project sponsor shall apply for and obtain City Less than Significant
approval for a General Plan Amendment to the Planned
Waterfront Development-1 land use classification in the Estuary
Policy Plan to 1) include residential as a permitted land use, 2)
incorporate the density, FAR, and the other land use and
development standards (as appropriate to include in the
General Plan) outlined in the proposed Planned Water
Development-1 Zone-1, and 3) explicitly state the intended
treatment of the Ninth Avenue Terminal. If approved, the
General Plan Amendment would eliminate the project’s
inconsistency with the Estuary Policy Plan.

A.2b: The project sponsor shall apply for and obtain City
approval for an amendment to the Oakland Planning Code to
add the “Planned Waterfront Zoning District” (PWD-1) and
associated regulations, and to amend the Oakland General
Plan and Zoning Map to apply the PWD-1 District to the
geographic area of the project site. The project would be
required to adhere to the PWD-1 District regulations,
development standards, design guidelines, and other
requirements, including allowable uses, requirements for open
space, streets, building heights, maximum densities, maximum
commercial space, and parking. If approved, the change in
zoning from the existing industrial (M-40 Zone) and special (S-
2/S-4 Zone) districts to the PWD-1 District would eliminate the
project’s inconsistencies with the existing zoning as well as any
zoning inconsistency with the General Plan.

A.3a: The project sponsor shall implement all mitigation Less than Significant
measures identified throughout this EIR to address the

significant physical impacts associated with the environmental

changes that would occur as a result of the project, reducing

each impact to less than significant, where feasible.

A.3b: The project sponsor shall implement the specific
regulations and standards of the proposed Planned Waterfront
Zoning District (consistent with Mitigation Measures A.1 and
A.2b), if approved. To specifically address the physical impacts
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B. Transportation, Circulation, and Parking

B.1: Traffic generated by Phase 1 of the project would affect
traffic levels of service at local intersections in the project
vicinity in 2010.

B.1la: Traffic generated by Phase 1 of the project would add
more than ten vehicles to the unsignalized intersection of
Embarcadero and Oak Street, and the peak-hour volumes
would meet the Caltrans peak-hour traffic signal warrant.

B.1d: Traffic generated by Phase 1 of the project would add
more than ten vehicles to the unsignalized intersection of
Embarcadero and 5th Avenue, and the peak-hour volumes
would meet the Caltrans peak-hour traffic signal warrant
during the PM peak hour.

B.2: Traffic generated by buildout of the project would affect

resulting from the change in land use and environment in
proximity to Fifth Avenue Point and adjacent residential
development, the project shall adhere to the regulations and
standards for allowable uses, open space, streets, setbacks,
building heights and upper-story stepbacks, maximum
densities, maximum commercial space, pedestrian and bicycle
access, and landscaping and buffering.

B.1la: Install traffic signals at the unsignalized intersection of
Embarcadero and Oak Street. The signals shall have fixed-time
controls with permitted left-turn phasing, which would not
require a separate left-turn arrow. Installation of traffic signals
shall include the traffic signal equipment and optimization of
signal phasing and timing (i.e., allocation of green time for each
intersection approach) in tune with the relative traffic volumes
on those approaches, and coordination with signal phasing and
timing of adjacent intersections. Traffic signal equipment shall
include pedestrian signal heads (with adequate time for
pedestrians to cross the streets). Signal installation shall meet
City of Oakland and Caltrans design standards.

Less than Significant

B.1d: Install traffic signals at the unsignalized intersection of
Embarcadero and 5th Avenue. The signals shall have fixed-time
controls with permitted left-turn phasing, which would not
require a separate left-turn arrow. Installation of traffic signals
shall include the traffic signal equipment and optimization of
signal phasing and timing (i.e., allocation of green time for each
intersection approach) in tune with the relative traffic volumes
on those approaches, and coordination with signal phasing and
timing of adjacent intersections. Traffic signal equipment shall
include pedestrian signal heads (with adequate time for
pedestrians to cross the streets). Signal installation shall meet
City of Oakland and Caltrans design standards.

Less than Significant
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traffic levels of service at local intersections in the project
vicinity in 2025.

B.2b: Traffic generated by buildout of the project would add
more than ten vehicles to the unsignalized intersection of
Embarcadero and Broadway, and the peak-hour volumes
would meet the Caltrans peak-hour traffic signal warrant
during the PM peak hour.

B.2f: The LOS F conditions at the signalized intersection of
West Grand Avenue and Harrison Street, which would prevail
during the AM peak hour under 2025 baseline conditions,
would worsen (total intersection average vehicle delay would
exceed the two-second threshold of significance) with the
addition of traffic generated by buildout of the project.

B.2g: The LOS E conditions at the signalized intersection of
Lakeshore Avenue and Foothill Boulevard, which would prevail
during the AM peak hour under 2025 baseline conditions,
would worsen (an increase in the total intersection average
vehicle delay of more than four seconds) with the addition of
traffic generated by buildout of the project.

B.2i: The LOS E conditions at the signalized intersection of
Lakeshore Avenue and Lake Park Avenue, which would
prevail during the PM peak hour under 2025 baseline
conditions, would worsen (an increase in the average vehicle
delay for a critical movement of more than six seconds) with
the addition of traffic generated by buildout of the project.

B.2j: The LOS F conditions at the intersection of Embarcadero
and 5th Avenue, which would prevail during the PM peak hour
under 2025 baseline unsignalized conditions, would continue
under traffic signal control (installed by 2010 [see Mitigation

B.2b: Install traffic signals at the unsignalized intersection of
Embarcadero and Broadway. The signals shall have fixed-time
controls with permitted left-turn phasing, which would not
require a separate left-turn arrow. Installation of traffic signals
shall include the traffic signal equipment and optimization of
signal phasing and timing (i.e., allocation of green time for each
intersection approach) in tune with the relative traffic volumes
on those approaches, and coordination with signal phasing and
timing of adjacent intersections. Traffic signal equipment shall
include pedestrian signal heads (with adequate time for
pedestrians to cross the streets). Signal installation shall meet
City of Oakland and Caltrans design standards.

B.2f: Optimize the traffic signal timing for the AM peak period at
the signalized intersection of West Grand Avenue and Harrison
Street. Optimization of traffic signal timing shall include
determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those
approaches, and coordination with signal phasing and timing of
adjacent intersections.

B.2g: Optimize the traffic signal timing for the AM peak period at
the signalized intersection of Lakeshore Avenue and Foothill
Boulevard. Optimization of traffic signal timing shall include
determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those
approaches, and coordination with signal phasing and timing of
adjacent intersections.

B.2i: Optimize the traffic signal timing for the PM peak period at
the signalized intersection of Lakeshore Avenue and Lake Park
Avenue. Optimization of traffic signal timing shall include
determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those
approaches, and coordination with signal phasing and timing of
adjacent intersections.

B.2j: Widen Embarcadero to provide two through travel lanes in
each direction along the project site frontage (i.e., from north of
4th Avenue to 9th Avenue), with separate left-turn lanes
provided at the intersections, and provide appropriate lane

Less than Significant

Less than Significant

Less than Significant

Less than Significant

Less than Significant
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Measure B.1d]) with the addition of traffic generated by
buildout of the project.

B.2k: The intersection of Embarcadero and 1-880 Northbound
Off-Ramp (to be signalized by 2010 [see Mitigation

Measure B.1e]) would degrade from LOS B to LOS F during
the PM peak hour with the addition of traffic generated by
buildout of the project.

B.2m: The signalized intersection of 5th Avenue and 7th/8th
Streets would degrade from LOS D to LOS F during the PM
peak hour with the addition of traffic generated by buildout of
the project.

B.2n: The signalized intersection of 14th Avenue and 7th/12th
Streets (Southbound) would degrade from LOS E to LOS F
during the PM peak hour with the addition of traffic generated
by buildout of the project.

B.20: The signalized intersection of Foothill Boulevard and
14th Avenue (Westbound) would degrade from LOS D to
LOS E during the AM peak hour with the addition of traffic
generated by buildout of the project.

B.2p: The LOS F conditions at the signalized intersection of
Foothill Boulevard and 14th Avenue (Eastbound), which would
prevail during the PM peak hour under 2025 baseline
conditions, would worsen (total intersection average vehicle
delay would exceed the two-second threshold of significance)
with the addition of traffic generated by buildout of the project.

configurations on the streets that intersect Embarcadero within
the above-cited limits.

B.2k: Implement Mitigation Measure B.2j.

B.2m: Optimize the traffic signal timing for the PM peak period
at the signalized intersection of 5th Avenue and 7th/8th Streets.
Additionally, the westbound and eastbound (5th Avenue)
approaches of the intersection would be restriped within the
current paved approach, and on-street parking spaces adjacent
to the intersection would be removed, to provide separate left-
turn, through, and through/right-turn lanes. Optimization of
traffic signal timing shall include determination of allocation of
green time for each intersection approach in tune with the
relative traffic volumes on those approaches, and coordination
with signal phasing and timing of adjacent intersections.

B.2n: Optimize the traffic signal timing for the PM peak period at
the signalized intersection of 14th Avenue and 7th/12th Streets
(Southbound). Optimization of traffic signal timing shall include
determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those
approaches, and coordination with signal phasing and timing of
adjacent intersections.

B.20: Optimize the traffic signal timing for the AM peak period at
the signalized intersection of Foothill Boulevard and 14th
Avenue (Westbound). Optimization of traffic signal timing shall
include determination of allocation of green time for each
intersection approach in tune with the relative traffic volumes on
those approaches, and coordination with signal phasing and
timing of adjacent intersections.

B.2p: Optimize the traffic signal timing for the AM peak period at
the signalized intersection of Foothill Boulevard and 14th
Avenue (Eastbound). Optimization of traffic signal timing shall
include determination of allocation of green time for each
intersection approach in tune with the relative traffic volumes on
those approaches, and coordination with signal phasing and
timing of adjacent intersections.

Less than Significant

Less than Significant

Less than Significant

Less than Significant

Less than Significant
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B.2qg: The LOS E conditions at the signalized intersection of
16th Street and 23rd Avenue, which would prevail during the
PM peak hour under 2025 baseline conditions, would worsen
(an increase in the average vehicle delay for a critical
movement of more than six seconds) with the addition of traffic
generated by buildout of the project.

B.3: Traffic generated by buildout of the project would
contribute to cumulatively significant impacts at local
intersections in the project vicinity in 2025.

B.3b: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the unsignalized intersection of Embarcadero and
Broadway during the PM peak hour, as measured by the
difference between existing and cumulative (with project)
conditions.

B.3h: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of Lakeshore Avenue
and Lake Park Avenue during the PM peak hour, as measured
by the difference between existing and cumulative (with
project) conditions.

B.3i: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the unsignalized intersection of Embarcadero and
5th Avenue during the PM peak hour, as measured by the
difference between existing and cumulative (with project)
conditions.

B.3j: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the unsignalized intersection of Embarcadero and
I-880 Northbound Off-Ramp during the PM peak hour, as
measured by the difference between existing and cumulative
(with project) conditions.

B.3l: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of 5th Avenue and

B.2q: Optimize the traffic signal timing for the PM peak period at
the signalized intersection of 16th Street and 23rd Avenue.
Optimization of traffic signal timing shall include determination
of allocation of green time for each intersection approach in
tune with the relative traffic volumes on those approaches, and
coordination with signal phasing and timing of adjacent
intersections.

B.3b: Implement Mitigation Measure B.2b (install traffic signals).

B.3h: Implement Mitigation Measure B.2i (optimize traffic signal

timing).

B.3i: Implement Mitigation Measure B.2j (widen Embarcadero).

B.3j: Implement Mitigation Measure B.2j (widen Embarcadero).

B.3l: Implement Mitigation Measure B.2m (optimize traffic signal
timing).

Less than Significant

Less than Significant

Less than Significant

Less than Significant

Less than Significant

Less than Significant
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7th/8th Streets during the PM peak hour, as measured by the
difference between existing and cumulative (with project)
conditions.

B.3n: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of Foothill Boulevard
and 14th Avenue (Westbound) during the PM peak hour, as
measured by the difference between existing and cumulative
(with project) conditions.

B.3o0: Traffic generated by buildout of the project would
contribute more than five percent of the cumulative traffic
increases at the signalized intersection of 16th Street and 23rd
Avenue during the PM peak hour, as measured by the
difference between existing and cumulative (with project)
conditions.

B.4: The project would generate demand for alternative
transportation service for the area.

B.7: The project would increase the potential for conflicts
among different traffic streams.

B.3n: Implement Mitigation Measure B.20 (optimize traffic signal
timing).

B.30: Implement Mitigation Measure B.2q (optimize traffic signal
timing).

B.4a: The project applicant shall redesign the project site plan
to include transit facilities, including bus turnouts on the
Embarcadero at a minimum, to ensure that bus service could be
accommodated if agreement with AC Transit were to be met to
extend service to the project site. Additional facilities would
include bus stops within the project, or even a dedicated transit
center at which public buses and/or private shuttles could stop.

B.4b: The project applicant shall operate a private shuttle
service to complement AC Transit service that might be
extended to the project site. The shuttle service shall run
between the project site and nearby activity centers and transit
nodes (e.g., Lake Merritt BART station) withhave an adequate
number of shuttle stops located onsite, and shall operate on a
frequency sufficient to attract use of the service by project
residents and employees.

B.7: The project applicant shall redesign the site plan as
follows:

e Reconfigure the intersections of Embarcadero/7th Avenue
and Embarcadero/9th Avenue intersection for right-in/right-
out movements only (to ensure proper spacing between
signalized intersections).

Less than Significant

Less than Significant

Less than Significant

Less than Significant
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B.10: Project construction would temporarily affect traffic flow
and circulation, parking, and pedestrian safety.

o Install a traffic signal at the intersection of Embarcadero and
8th Avenue.

¢ Install signal interconnect on Embarcadero between 5th and
10th Avenues to allow for coordination of traffic signals along
Embarcadero (to minimize queuing [back-ups] on
Embarcadero).

e The design of pedestrian facilities including sidewalks,
crosswalks, and curb ramps shall comply with ADA
standards and other applicable legislation.

e Maintain or reconstruct the fence along the Embarcadero
that limits access to the railroad tracks adjacent to the

project site.

o Install additional bicycle and pedestrian warning signage at
the existing at-grade crossing along 5th Avenue.

B.10: Prior to initiation of each phase of development-the
issuance-of-each-building-permit, the project applicant and
construction contractor shall meet with the Traffic Engineering
and Parking Division of the Oakland Public Works Agency and
other appropriate City of Oakland and non-City agencies

(e.q., Caltrans) to determine traffic management strategies to
reduce, to the maximum extent feasible, traffic congestion and
the effects of parking demand by construction workers during
construction of this project and other nearby projects that could
be simultaneously under construction. The project applicant
shall develop a construction management plan for review and
approval by the City Traffic Engineering Division. The plan shall
include at least the following items and requirements:

® A set of comprehensive traffic control measures, including
scheduling of major truck trips and deliveries to avoid peak
traffic hours, detour signs if required, lane closure
procedures, signs, cones for drivers, and designated
construction access routes. In addition, the information
shall include a construction staging plan for any right-of-
way used on the Embarcadero, including sidewalk and lane
intrusions and/or closures.

Less than Significant
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C. Air Quality and Meteorological Conditions

C.1: Activities associated with demolition, site preparation and
construction would generate short-term emissions of criteria
pollutants, including suspended and inhalable particulate
matter and equipment exhaust emissions.

C.1a: During construction, the project sponsor shall require the
construction contractor to implement the following measures
required as part of BAAQMD's basic and enhanced dust control
procedures required for sites larger than four acres (aggregate):

Notification procedures for adjacent property owners and
public safety personnel regarding when major deliveries,
detours, and lane closures will occur.

Location of construction staging areas for materials,
equipment, and vehicles (must be located on the project
site).

Identification of haul routes for movement of construction
vehicles that would minimize impacts on vehicular and
pedestrian traffic, circulation and safety; and provision for
monitoring surface streets used for haul routes so that any
damage and debris attributable to the haul trucks can be
identified and corrected by the project applicant.

Temporary construction fences to contain debris and
material and to secure the site.

Provisions for removal of trash generated by project
construction activity.

A process for responding to, and tracking, complaints
pertaining to construction activity, including identification of
an onsite complaint manager.

Provisions for monitoring surface streets used for truck
routes so that any damage and debris attributable to the
trucks can be identified and corrected.

Provisions for coordination with BART to reduce, as
needed, adverse effect on access to the Lake Merritt BART
Station.

Less than Significant

Basic Control Measures — The following controls should be
implemented at all construction sites:

Water all active construction areas at least twice daily.
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Cover all trucks hauling soil, sand, and other loose
materials or require all trucks to maintain at least two
feet of freeboard.

Pave, apply water three times daily, or apply (non-toxic)
soil stabilizers on all unpaved access roads, parking
areas and staging areas at construction sites.

Sweep daily (with water sweepers) all paved access
roads, parking areas and staging area at construction
sites.

Sweep streets daily (with water sweepers) if visible soil
material is carried onto adjacent public streets.

Enhanced Control Measures — The following measures shall be
implemented during project construction because the site is
greater than four acres in area:

All “Basic” control measures listed above.

Hydroseed or apply (non-toxic) soil stabilizers to inactive
construction areas (previously graded areas inactive for
one month or more).

Enclose, cover, water twice daily or apply (hon-toxic) soil
stabilizers to exposed stockpiles (dirt, sand, etc.).

Limit traffic speeds on unpaved roads to 15 miles per
hour.

Install sandbags or other erosion control measures to
prevent silt runoff to public roadways.

Replant vegetation in disturbed areas as quickly as
possible.

The following control measures shall be implemented during
project construction because the site is large in area and
located near sensitive receptors:

Install wheel washers for all exiting trucks, or wash off
the tires or tracks of all trucks and equipment leaving the
site.

Install wind breaks, or plant trees/ vegetative wind
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breaks at windward side(s) of construction areas.

. Suspend excavation and grading activity when winds
(instantaneous gusts) exceed 25 miles per hour.

. Limit the area subject to excavation, grading and other
construction activity at any one time.

C.1b: Demolition and disposal of any asbestos containing
building material would be in accordance with the procedures
specified by Regulation 11, Rule 2 (Asbestos Demolition,
Renovation and Manufacturing) of BAAQMD's regulations.

Rideshare Measures

C.7a: Encourage all tenants (commercial and residential) at the
site to implement carpool/ vanpool programs (e.g., carpool, ride
matching for employees, assistance with vanpool formation,
provision of vanpool vehicles, guaranteed ride home program,
etc.). Distribute information about the Alameda County
Congestion Management Agency’s Guaranteed Ride Home
Program to tenants of the building to facilitate alternative
transportation modes. As part of the program, a person who
uses an alternate mode of travel, including transit or a carpool,
is provided with free taxi service in the case of unexpected
circumstances. These circumstances might include
unscheduled overtime or a family illness or emergency.

C.7b: Encourage commercial tenants to implement employee
rideshare incentive programs providing cash payments or pre-
paid fare media such as transit passes or coupons.

Transit Measures

C.7c: Construct transit facilities, such as bus turnouts/bus bulbs,
benches, shelters, etc., as determined appropriate by AC
Transit, consistent with Transit Mitigation Measure B.4a.

C.7d: Encourage commercial tenants to meet standard,
minimum employee ridesharing requirements or to provide
incentives to encourage employees to rideshare.

C.7e: Encourage commercial tenants to implement a parking
cash-out program for employees (e.g., non-driving employees
receive transportation allowance equivalent to the value of
subsidized parking).
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D. Hydrology and Water Quality

D.1: Project construction would involve activities (excavation,
soil stockpiling, boring and pile driving, grading, and dredging,
etc.) that would generate loose, erodable soils that, if not
properly managed, could violate any water quality standards or
waste discharge requirements; result in substantial erosion or
siltation; create or constitute substantial polluted runoff; or
otherwise substantially degrade water quality.

D.2: Project construction activities would include dredging in
Clinton Basin, which could require disturbance, removal, and
disposal of contaminated sediment that may result in adverse
impacts to agquatic organisms and water quality.

Shuttle Measures

C.7f: The project applicant shall operate a private shuttle
service between the project site and nearby activity centers and
transit nodes (e.g., Lake Merritt BART station) with an adequate
number of shuttle stops located onsite, and on a frequency
sufficient to attract use of the service by project residents and
employees.

Bicycle and Pedestrian Measures

C.7g: Provide bicycle lanes and/or paths, connected to the
community-wide network.

C.7h: Provide secure, weather-protected bicycle parking for
employees.

C.7i: Provide direct, safe, attractive pedestrian and bicycle
access to transit stops and adjacent development.

C.7j: Provide adequate street lighting within the street right of
way immediately adjacent to and within the project site.

C.7k: Provide secure short-term bicycle parking for retail
customers and other non-commute trips.

D.1: The project sponsor shall comply with all NPDES
requirements, RWQCB General Construction Permit
requirements, and all City regulations and Creek Protection
Permits requirements.

Less than Significant

D.2: The project sponsor shall obtain and comply with all water
quality certification and requirements required for dredging
activities, which shall include a Section 404 permit process
pursuant to the Army Corps of Engineers (Corps) and pursuant
to the oversight, permitting, and approval of the Dredged
Material Management Office (DMMO).

Less than Significant
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D.5: Site development under the project would involve new
landscaping and open lawns. If not properly handled,
chemicals used to establish and maintain landscaping and
open lawn areas, such as pesticides and fertilizers, could flow
into the waterways and result in water quality impacts to the
Oakland Estuary, and eventually San Francisco Bay.

D.5: The project sponsor shall prepare a landscape
management plan (LMP) for all public open spaces that
includes, but is not necessarily limited to, a description of
application, storage, and safety measures involving the use of
pesticides and fertilizers. The LMP shall include but not be
limited to the following:

Less than Significant

. Transportation and storage: Pesticides and fertilizers
shall be transported and stored as per state and federal
guidelines. They shall be stored in designated bermed
areas onsite.

. Pesticide Application: Pesticides and fertilizers shall be
handled and applied according to the procedures set by
the manufacturer. The LMP shall address methods to
optimize and reduce the use of pesticides and fertilizers
and present strategies to incorporate environmentally-
safe (organic) pest and growth enhancement materials.
These strategies shall address eventually eliminating the
use of chemicals such as diazinon that harm water
quality. The RWQCB has found that the pesticides have
a reasonable potential to cause or contribute to
exceedances of water quality standards. Therefore, the
NPDES permit requires the City of Oakland (as a
permittee) to address pesticides. The project sponsor
shall adhere to the Diazinon Pollutant Reduction Plan or
the Pesticide Plan submitted by the ACCWP to the
RWQCB. The goals of the Pesticide Plan and of its
resulting implementing actions are to reduce or
substitute pesticide use (especially diazinon use) with
less toxic alternatives (ACCWP, 2003).

. The Plan shall identify pesticide and fertilizer application
schedules.
. Container Disposal: The contractor shall dispose of

empty containers carefully. The containers shall never
be disposed at locations that would contaminate natural
waterways.

The LMP and its recommendations for use, control, and
eventual reduction of nonorganic pesticide and fertilizer use
shall be approved by the City prior to installing the landscape
and shall be implemented throughout the life of the project.
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D.6: The project sponsor could deplete groundwater supplies
or interfere with groundwater recharge and cause
contamination of surface.

E. Cultural Resources

E.1: Construction of the project could cause substantial
adverse changes to the significance of currently unknown
cultural resources at the site, potentially including an
archaeological resource pursuant to CEQA Guidelines Section
15064.5 or CEQA Section 21083.2(g), or the disturbance of
any human remains, including those interred outside of formal
cemeteries.

D.6: The project sponsor shall comply with NPDES permit Less than Significant

requirements by the RWQCB for dewatering activities.

E.la: An archival cultural resource evaluation shall be Less than Significant

implemented prior to the start of construction or other ground-
disturbing activities to identify whether historic or unigue
archaeological resources exist within the project site. The
archival cultural resource evaluation, or “sensitivity study,” shall
be conducted by a cultural resource professional approved by
the City and who meets the Secretary of the Interior's
Professional Qualifications Standards for Prehistoric and
Historical Archaeoloqy.

The purpose of the archival cultural resource evaluation is to:
(1) identify documentation and studies to determine the
presence and location of potentially significant archaeological
deposits; (2) determine if such deposits meet the definition of a
historical resource under CEQA Guidelines Section 15064.5 or
a unigue archaeological resource under CEQA

Section 21083.2(q); (3) quide additional archaeological work,
potentially including pre-construction subsurface archaeological
investigation if warranted, to recover the information potential of
such deposits; and (4) define an archaeological monitoring plan,
if warranted. A pre-construction meeting shall occur with the
cultural resource professional and the City regarding the
findings of the evaluation, and shall include consultation with
and considerations of the Department of Toxic Substances
(DTSCQ), the Lead Agency for the environmental cleanup
activities on the project site. If excavation is the only feasible
means of data recovery, such excavation shall be in accord with
the provisions of CEQA Guidelines Section 15126.4(b)(3)(C).
Any additional archaeological work and or monitoring shall be
pursuant to a plan approved by the City. If a pre-constructing
testing program is deemed necessary by the qualified
professional as a result of the archival study, it shall be quided
by the archival study and shall use a combination of subsurface
investigation methods (including backhoe trenching, augering,
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and archaeological excavation units, as appropriate).

If monitoring of any areas during ground disturbing activates is
determined to be required based on the results of the archival
evaluation and the pre-construction testing, the monitoring will
be conducted by a qualified cultural resources professional and
the monitoring plan will include appropriate provisions for
evaluating any archaeological deposits, consultation with the
City, and any necessary data recovery program.

Mitigation Measure E.1b: Prior to the commencement of ground
distributing activities, all construction personnel shall receive
environmental training from a cultural resource professional
approved by the City and who meets the Secretary of the
Interior's Professional Qualifications Standards for Prehistoric
and Historical Archaeology. The purpose of the environmental
training is to inform all construction personnel of the possibility
of encountering historical resources. All construction personnel
specifically involved in onsite activities that may uncover
prehistoric resources shall be trained in the identification of
prehistoric resources and immediate actions required if potential
resources are found.

Mitigation Measure E.lac: Pursuant to CEQA Guidelines
15064.5 (f), “provisions for historical or unique archaeological
resources accidentally discovered during construction” should
be instituted. Therefore, in the event that any prehistoric or
historic subsurface cultural resources are discovered during
ground disturbing activities, all work within 50 feet of the
resources shall be halted and the project proponent and/or lead
agency shall consult with a qualified archaeologist to assess the
significance of the find. If any find is determined to be
significant, representatives of the project proponent and/or lead
agency and the qualified archaeologist would meet to determine
the appropriate avoidance measures or other appropriate
mitigation, with the ultimate determination to be made by the
City. All significant cultural materials recovered shall be subject
to scientific analysis, professional museum curation, and a
report prepared by the qualified archaeologist according to
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E.2: The project may adversely affect unidentified
paleontological resources at the site.

current professional standards.

Mitigation Measure E.1bd: In the event that human skeletal
remains are uncovered at the project site during construction or
ground-breaking activities, all work shall immediately halt and
the Alameda County Coroner shall be contacted to evaluate the
remains, and follow the procedures and protocols pursuant to
Section 15064.5 (e)(1) of the CEQA Guidelines. If the County
Coroner determines that the remains are Native American, the
City shall contact the California Native American Heritage
Commission (NAHC), pursuant to subdivision (c) of

Section 7050.5 of the Health and Safety Code, and all
excavation and site preparation activities shall cease within a
50-foot radius until appropriate arrangements are made. If the
agencies determine that avoidance is not feasible, then an
alternative plan shall be prepared with specific steps and
timeframe required to resume construction activities.
Monitoring, data recovery, determination of significance and
avoidance measures (if applicable) shall be completed
expeditiously.

E.2: The project sponsor shall notify a qualified paleontologist of  Less than Significant
unanticipated discoveries, who shall document the discovery as
needed, evaluate the potential resource, and assess the
significance of the find under the criteria set forth in Section
15064.5 of the CEQA Guidelines. In the event of an
unanticipated discovery of a breas, true, and/or trace fossil
during construction, excavations within 50 feet of the find shall
be temporarily halted or diverted until the discovery is examined
by a qualified paleontologist (per Society of Vertebrate
Paleontology standards (SVP 2004)). The paleontologist shall
notify the appropriate agencies to determine procedures that
would be followed before construction is allowed to resume at
the location of the find. If the City determines that avoidance is
not feasible, the paleontologist shall prepare an excavation plan
for mitigating the effect of the project on the qualities that make
the resource important, and such plan shall be implemented.
The paleontologist shall submit the excavation plan to the City
for review and approval.
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F. Geology, Soils, and Seismicity

F.1: In the event of a major earthquake in the region, seismic
ground shaking could potentially injure people and cause
collapse or structural damage to proposed structures.

F.2: In the event of a major earthquake in the region, seismic
ground shaking could potentially expose people and property
to liquefaction and earthquake-induced settlement.

F.1: A site-specific, design level geotechnical investigation for
each site area (which is typical for any large development
project) shall be required as part of this project. Each
investigation shall include an analysis of expected ground
motions at the site from known active faults. The analyses shall
be in accordance with applicable City ordinances and policies
and consistent with the most recent version of the California
Building Code ,which requires structural design that can
accommodate ground accelerations expected from known
active faults. In addition, the investigations shall determine final
design parameters for the walls, foundations, foundation slabs,
and surrounding related improvements (utilities, roadways,
parking lots and sidewalks). The investigations shall be
reviewed and approved by a registered geotechnical engineer.
All recommendations by the project engineer and geotechnical
engineer shall be included in the final design.
Recommendations that are applicable to foundation design,
earthwork, and site preparation that were prepared prior to or
during the project design phase, shall be incorporated in the
project. The final seismic considerations for the site shall be
submitted to and approved of by the City of Oakland Building
Services Division prior to the commencement of the project.

F.2: Prepare an updated site specific, design level geotechnical
investigation for each building site to consider the particular
project designs and provide site specific engineering
recommendations for mitigation of liquefiable soils. Liquefiable
soils under the conditions described in the geotechnical report
shall be mitigated using various proven methods to reduce the
risk of liquefaction. Liquefaction mitigation measures include
subsurface soil improvement, deep foundations, structural
slabs, and soil cover. Site improvement methods to address
potential liquefaction include dynamic compaction, compaction
grouting, jet grouting, and vibroflotation can significantly reduce
the risk of liquefaction. Deep foundations extending below the
liquefiable layers can be designed to support structures despite
the occurrence of liquefaction. Structural slabs are designed to
span across areas of non-support, such as in the case of
liquefaction or settlement. The presence of a sufficiently thick,
engineered fill layer over liquefiable soil can reduce the
potential for damage at the ground surface due to liquefaction
by helping to bridge across isolated liquefaction zones. Other

Less than Significant

Less than Significant
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F.3: Development at the project site could be subjected to
settlement.

F.4: Development at the project area may include use of
dredged material as fill which would be subject to settlement
and subsidence.

methods of mitigating potential liquefaction hazards suggested
in the California Geological Survey’s (CGS) Geology Guidelines
for Evaluating and Mitigating Seismic Hazards (CGS Special
Publication 117, 1997) include edge containment structures
(berms, dikes sea walls, retaining structures, compacted soil
zones), removal or treatment of liquefiable soils, modification of
site geometry, lowering the groundwater table, in-situ ground
densification, deep foundations, reinforced shallow foundations,
and structural design that can accommodate predicted
displacements (CDMG, 1997).

These measures shall be evaluated during the site specific
geotechnical investigation and the most effective, practical and
economical methods should become part of the project. Prior to
incorporation into the project, geotechnical engineering
recommendations regarding the mitigation and reduction of
liquefaction for each site shall be reviewed for compliance with
the CGS Geology Guidelines. The purpose of these guidelines
is to protect the public safety from seismic effects such as
liquefaction.

F.3: As with standard geotechnical practices, site specific
geotechnical investigations and reports would be required in
order to obtain permits from the City of Oakland. Such
geotechnical investigations and reports prepared for the project
site shall include generally accepted and appropriate
engineering techniques for determining the susceptibility of the
project site to settlement and reducing its effects. Where
settlement and/or differential settlement is predicted, mitigation
measures such as lightweight fill, geofoam, surcharging, wick
drains, deep foundations, structural slabs, hinged slabs, flexible
utility connections, and utility hangers could be used. These
measures shall be evaluated and the most effective, feasible,
and economical measures shall be recommended. Engineering
recommendations shall be included in the project engineering
and design plans. All construction activities and design criteria
shall comply with applicable codes and requirements of the
1997 UBC with California additions (Title 22), and applicable
City construction and grading ordinances.

Less than Significant

F.4: Any dredged material used for fill will have to undergo an
appropriate process of consolidation and stabilization to render
it suitable for the support of engineered fill. A geotechnical
investigation and report will be required in order to obtain

Less than Significant
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F.5: Construction activities at the project area could loosen
and expose surface soils. If this were to occur over the long
term, exposed soils could erode by wind or rain causing
potential loss of topsoil. In addition, shoreline areas exposed
to wave action could be subject to erosion and loss of topsoil.

G. Noise

G.2: Noise from project-generated traffic and other operational
noise sources, such as mechanical equipment and truck
loading/unloading, could exceed City of Oakland Noise
Ordinance standards and disturb project occupants and
nearby residents.

G.3: The project would locate noise-sensitive multifamily
residential uses in a noise environment where noise levels are
above what is considered “normally acceptable” according to
the City of Oakland General Plan Noise Element.

permits from the City of Oakland in addition to the Dredged
Material Management Office permitting requirements. The
geotechnical investigations and reports prepared for the project
site shall include generally accepted and appropriate
engineering techniques for determining the susceptibility of the
project specific site to settlement and reducing its effects.
Engineering recommendations shall be included in the project
engineering and design plans. The use of dredged materials as
fill shall be limited to open space areas.

F.5: Consistent with Mitigation Measure D.1 (which addresses
construction-related water quality impacts), the project sponsor
shall comply with all applicable NPDES requirements, RWQCB
General Construction Permit requirements, and all City
regulations, including Creek Protection Permits, as detailed in
Mitigation D.1.

G.2: The project applicant shall incorporate the following design
features into the final site plans:

. Building equipment (e.g., HVAC units) shall be located
away from nearby residences, on building rooftops, and
properly shielded within an enclosure that effectively
blocks the line of sight of the source from receivers in
order to meet City of Oakland Noise Ordinance
standards.

. Truck delivery areas shall be located as far from
adjacent residences as possible. To the extent feasible,

project buildings shall be located so that they block noise

related to truck deliveries and waste collection from
residential or other sensitive receptors.

G.3a: To comply with the requirements of Title 24 and achieve
an interior noise level of less than 45 dBA, noise reduction in
the form of sound-rated assemblies (i.e., windows, exterior
doors, and walls) shall be incorporated into project building
design. Final recommendations for sound-rated assemblies will
depend on the specific building designs and layout of buildings
on the site and shall be determined during the design phase.
(Oak to 9th Residential Development, Oakland, California,
Environmental Noise Assessment by Charles M. Salter
Associates, Inc., November 2002. Table 4 of the Salter

Less than Significant

Less than Significant

Less than Significant
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H. Hazardous Materials

H.1: Disturbance and release of contaminated soil during
remediation, demolition and construction phases of the project,
or transportation of excavated material, contaminated
groundwater or dredged sediment could expose construction
workers, the public, or the environment to adverse conditions
related to hazardous materials handling.

Associates document lists conceptual window and wall Sound
Transmission Class (STC) ratings for different noise
environments and gives an estimate of the STC requirements
needed to meet interior noise criteria.)

G.3b: Due to the proximity of the project to a railroad crossing, a
written disclosure of railroad crossing noise, particularly usage
of train horns and bells on warning devices during the daytime
and nighttime hours, shall be provided to potential residents of

the project

H.1la: The applicant shall retain a qualified environmental
consulting firm to prepare a cleanup plan for the contaminated
soil and groundwater which would be based on a
comprehensive remedial investigation report for the project
area. This plan shall be approved by the appropriate regulatory
agencies which may include but not be limited to the DTSC and
the RWQCB. The plan shall also include the preparation of a
health and safety plan to protect the workers and the public
during all remediation and construction activities proposed.
Following agency approval of the plan, remediation and removal
work shall be conducted according to all applicable OSHA
worker safety regulations. Remediation activities at the site may
include, without limitation, closure or removal of subsurface
structures, excavation and disposal of contaminated materials,
natural and enhanced bioremediation of soil and groundwater,
restoration and improvement of shoreline structures, limited
dredging of sediments, and institutional and engineering
controls to prevent exposure to and migration of contaminated
materials. Throughout the course of remediation and
construction activities, the handling, transport, and storage of
any hazardous waste or potentially hazardous waste shall be
conducted appropriate to all local and state agency protocols.

Less than Significant

H.1b: Prior to offsite disposal, the project applicant shall
adequately profile excavated soils to establish the proper
classification of the soils for hazardous or non-hazardous waste
disposal. The soils shall be handled, stored and transported
according to all applicable regulations for the appropriate
classification.

H.1c: Soil generated by construction activities shall be
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H.2: Disturbance and release of hazardous structural and
building components (i.e. asbestos, lead, PCBs, USTs, and
ASTSs) during demolition and construction phases of the
project or transport of these materials could expose
construction workers, the public, or the environment to

adverse conditions related to hazardous materials handling.

stockpiled onsite and sampled prior to reuse or disposal at an
appropriate facility. Any reuse of soils shall be conducted by
prior approval from the appropriate state oversight agency.

H.1d: Groundwater generated during construction dewatering
shall be contained and transported offsite for disposal at an
appropriate facility, or treated, if necessary, prior to discharge
into the sanitary sewer to levels acceptable to the East Bay
Municipal Utilities District.

H.1.e: Prior to dredging any materials from the Clinton Basin,
the project applicant shall retain a qualified environmental
consulting firm to prepare a Sampling and Analysis Plan (SAP)
as described by the Corps of Engineers (PN 99-4). The SAP
shall be approved by the Dredged Material Management Office
(DMMO) and shall include a proposal for a disposal location
and a disposal alternatives analysis. Following agency approval
of the plan, sediment removal work shall be conducted in
accordance with all applicable OSHA worker safety regulations.
In addition, the handling, transport, and storage of any
hazardous waste or potentially hazardous waste shall be
conducted consistent with all local and state agency protocols.

H.2a: A pre-demolition ACM survey shall be performed by a
state-certified asbestos consultant prior to demolition of any of
the structures located on the project site. The survey shall
include sampling and analysis of suspected ACMs. Abatement
of known or suspected ACMs shall occur prior to demolition or
construction activities that would disturb those materials.
Pursuant to an asbestos abatement plan developed by a state-
certified asbestos consultant and approved by the City, all
ACMs shall be removed and appropriately disposed of by a
state certified asbestos contractor.

H.2b: The project applicant shall implement a lead-based paint
abatement plan, prepared by a qualified consultant, which shall
include the following components:

. A pre-demolition LBP survey for all structures proposed
for demolition at the project site. The survey shall include
sampling and identification of suspected materials

Less than Significant
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containing LBP.

. Development of an abatement specification plan which
shall be based on survey work and detail proposed
abatement work areas and procedures.

. A site Health and Safety Plan.

. Containment of all abatement work areas to prohibit
offsite migration of paint chip debris.

. Removal of all peeling and stratified lead-based paint on
building surfaces and on non-building surfaces to the
degree necessary to safely and properly complete
demolition activities per the recommendations of the
survey. The demolition contractor shall be identified as
responsible for properly containing and disposing of
intact lead-based paint on all equipment to be cut and/or
removed during the demolition.

. Appropriately remove paint chips by vacuum or other
approved method.

. Collection, segregation, and profiling waste for disposal
determination.

. Appropriate disposal of all hazardous and non-
hazardous waste.

H.2c: A pre-demolition PCB survey shall be performed prior to
demolition of any of the structures located on the project site.
The survey shall include sampling and identification of
suspected PCBs. Abatement of known or suspected PCBs shall
occur prior to demolition or construction activities that would
disturb those materials. In the event that electrical equipment or
other PCB-containing materials are identified prior to demolition
activities they shall be removed, and shall be disposed of by a
licensed transportation and disposal contractor at an
appropriate hazardous waste facility.

H.2d: When known or previously unidentified USTs are
encountered during construction, construction in the immediate
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H.3: Hazardous materials used onsite during construction
activities (i.e., solvents) could be released to the environment
through improper handling or storage.

|. Biological Resources / Wetlands

I.2: Construction activities required for the project would result
in a substantial adverse effect on potentially jurisdictional
wetlands or waters of the U.S. under the jurisdiction of the
Corps, waters of the state under the jurisdiction of the
Regional Water Quality Control Board (RWQCB), and
wetlands under the jurisdiction of BCDC jurisdiction.

area shall cease until the UST is removed with oversight from
the City of Oakland Fire Department Hazardous Materials Unit
or other applicable oversight agency. If there is any indication
that the tank has leaked, then the lead agency shall direct any
appropriate remediation measures. Removal of the UST shall
include, to the extent deemed necessary by the lead agency,
over-excavation and disposal of any impacted soil that may be
associated with such tanks to a degree satisfactory to the
oversight agency.

H.3: The use of construction best management practices shall
be implemented as part of construction to minimize the potential
negative effects to groundwater and soils. These shall include
the following:

. Follow manufacturer's recommendations on use, storage
and disposal of chemical products used in construction;

. Avoid overtopping construction equipment fuel gas
tanks;

. During routine maintenance of construction equipment,

properly contain and remove grease and oils.

. Properly dispose of discarded containers of fuels and
other chemicals.

|.2a: Corps-Verified Wetland Delineation. A preliminary
identification of potentially jurisdictional areas was conducted in
2004 (LSA, 2004), and the project sponsor submitted the draft
potentially jurisdictional wetland delineation to the Corps in July
2005. The project sponsor shall obtain Corps verification of the
preliminary identification of jurisdictional areas prior to
submitting permit applications. A verified wetland delineation
would be required prior to the submittal of regulatory permit
applications.

Mitigation Measure |.2b: Wetland Avoidance. Section 404 first
requires that projects avoid or minimize adverse effects on
jurisdictional waters to the extent practicable. To the extent
feasible, the final project design shall minimize effects on

Less than Significant

Less than Significant
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wetlands and other waters in accordance with Section 404 of
the Clean Water Act. Areas that are avoided shall be subject to
Best Management Practices (BMPs), as described in Mitigation
Measure 1.2.d below. Such measures shall include installation
of silt fencing, straw wattles or other appropriate erosion and
sediment control methods or devices. Equipment used for the
removal of debris and concrete rip-rap along the estuary edge
will be operated from land using backhoes and cranes.
Construction operations along Clinton Basin and Shoreline Park
shall be barge-mounted or shall involve water-based equipment
such as scows, derrick barges and tugs.

Additionally, the existing restoration project at the southwest
end of Clinton Basin, implemented by the Port of Oakland, shall
be protected during construction activities. The extent of this
area shall be clearly marked by a qualified biologist prior to the
start of any grading or construction activities and a buffer zone
established. All construction personnel working in the vicinity of
the restoration area shall be informed of its location and buffer
zone.

1.2c: Obtain Regulatory Permits and other Agency Approvals.
Prior to the start of construction activities for the project, the
project applicant shall obtain all required permit approvals from
the Corps, the RWQCB, BCDC, and all other agencies with
permitting responsibilities for construction activities within
jurisdictional waters of other jurisdiction areas. Permit approvals
and certifications shall include, but not be limited to Section
404/Section 10 permits from the Corps, Section 401 Water
Quality Certification from the RWQCB, and BCDC permit.

Section 404 / Section 10 Permits. Permit approval from the
Corps shall be obtained for the placement of dredge or fill
material in waters of the U.S., if any within the interior of the
project site, pursuant to Section 404 of the federal Clean Water
Act.

Construction along the estuary edge below MHW elevation will
be considered dredging by the Corps and will require a Section
10 permit. In addition, dredging of Clinton Basin will also require
a Section 10 permit.

Section 401 Water Quality Certification. Approval of Water
Quality Certification (WQC) and/or Waste Discharge
Requirements (WDRs) shall be obtained from the RWQCB for
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work within jurisdictional waters. Preparation of the Section 401
Water Quality Certification applications will require an
application and supporting materials including construction
techniques, areas of impact, and project schedule.

BCDC Permit. Permit approval from BCDC placing solid
material, pilings floating structures boat docks, or other fill
and/or dredging or other extraction of material from the Bay and
the 100-foot shoreline band inland from mean high tide line
along the length of the project site. Activities would include
dredging for rebuilding the marina in Clinton Basin, and
replacing the 5™ Avenue marina with a new marina that will
contain approximately 170 boat slips. The proposed project will
include the removal of approximately 33,780 square feet of solid
Bay fill as part of the shoreline design and the placement of
74,110 square feet of solid Bay fill for the creation of a village
green at Clinton Basin. The project also includes the removal of
approximately 129,920 square feet of pile-supported fill with the
removal of a portion of the Ninth Avenue Terminal wharf.
Additionally, floating fill will be required to create the two
proposed marinas.

The project will be required to comply with all BCDC permit
conditions that typically include requirements to construct,
guarantee and maintain public access to the bay, specified
construction methods to assure safety or to protect water
guality, and mitigation requirements to offset the adverse
environmental impacts the project.

1.2d: Best Management Practices (BMPs). The project applicant
shall implement standard BMPs to maintain water quality and
control erosion and sedimentation during construction, as
required by compliance with the General National Pollution
Discharge Elimination System (NPDES) Permit for Construction
Activities and established by Mitigation Measure D.1 to address
impacts on water quality. Mitigation measures would include,
but would not be limited to, installing silt fencing along the
edges of the project site to protect estuarine waters, locating
fueling stations located away from potential jurisdictional
features, and isolating construction work areas from the
identified jurisdictional features. The project applicant shall also
implement, BMPs to avoid impacts onwater quality resulting
from dredging activities within the Bay, and that as identified in
the Long-Term Management Strategy for the Placement of
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1ll. Changes to the Draft EIR

Environmental Impact

Level of Significance
Mitigation Measures after Mitigation

1.3: Construction activities required for the project could have a
substantial adverse effect, either directly or through habitat
modifications, on fisheries resources in the Oakland Inner
Harbor.

I.4: Construction activities required for the project could have a
substantial adverse effect, either directly or through habitat
modifications, on nesting habitat for breeding raptors and
passerine birds, including Cooper’s hawk.

Dredged Material in the San Francisco Bay Region (LTMS)
(Corps, 2001). These BMPs include: silt fencing and
gunderbooms or other appropriate methods for keeping
dredged materials from leaving the project site.

|.2e: Compensatory Mitigation. The project applicant shall
provide compensatory mitigation for temporary impacts to, and
permanent loss of, waters of the U.S., including wetlands, as
required by regulatory permits issued by the Corps, RWQCB,
and BCDC. Measures shall include, but not be limited to 1)
onsite mitigation through wetland creation or enhancement, 2)
development of a Mitigation and Monitoring Plan, and 3)
additional wetland creation or enhancement or offsite mitigation:

1.3a: Protection of Fish and Migrating Salmonids. The project Less than Significant
applicant shall implement measures for protection of salmonids

and Pacific herring during dredging projects and for indirect

impacts on the San Francisco Bay “Essential Fish Habitat”

(EFH) that are identified in the Long-Term Management

Strategy for the Placement of Dredged Material in the San

Francisco Bay Region (LTMS) (Corps, 2001).

I.4a: Timing of Construction. To the extent feasible, construction €SS than Significant

activities shall be conducted outside the breeding season for
birds and raptors (August 1-January 30) Trees and shrubs that
could provide potential nesting habitat may be removed during
this period to avoid future nesting within the project site.

1.4b: Preconstruction Surveys. If seasonal avoidance is
infeasible, the following measures shall be required to avoid
potential adverse effects on nesting special-status raptors and
other nesting birds:

. A qualified wildlife biologist shall conduct preconstruction
surveys of all potential nesting habitat within 500 feet of
construction activities. Preconstruction surveys should
occur no later than two weeks prior to the start of
construction activities.

. If active nests of raptors or other bird species are found
during preconstruction surveys, a no-disturbance buffer
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Ill. Changes to the Draft EIR

Environmental Impact

Level of Significance

Mitigation Measures after Mitigation

I.5: The project could have a substantial adverse effect, either
directly or through habitat modifications, on special-status
nesting and roosting bats.

zone shall be created around active nests during the
breeding season or until a qualified biologist determines
that all young have fledged. The size of these buffer
zones and types of construction shall be determined in
consultation with the CDFG and shall be based on
existing noise and human disturbance levels at the
project site.

. If preconstruction surveys indicate that nests are inactive
or potential habitat is unoccupied during the construction
period, no further mitigation is required. Trees, shrubs,
and buildings that have been determined to be
unoccupied by special-status birds or that are located
more than 500 feet from active nests may be removed.

1.5: Before demolition of abandoned or underused buildings on Less than Significant

the project site, such as the Ninth Avenue Terminal building, a
qualified biologist who is familiar with bat biology and who is
able to recognize signs of bats using abandoned buildings shall
conduct pre-demolition building surveys in order to adequately
make a determination on the presence of bat nurseries.

If abandoned or underused buildings slated for destruction are
being used by bats as nursery sites, demolition shall be
postponed until young are reared and able to forage on their
own. This determination shall be made by a qualified biologist
specializing in bat biology.

If bats are found to be roosting in abandoned or underused
buildings on the project site, the bats shall be actively relocated
to a temporary roosting structure (preferably onsite) during
demolition activities. In addition, permanent bat roosting
structures (“bat boxes”) shall be created in order to properly
mitigate the effects of a loss of roosting structure. The design of
the bat boxes shall conform to the specifications appropriate to
the species of bats found on the project site and vicinity, and
shall be approved by a qualified bat biologist knowledgeable in
the design of bat boxes. The bat boxes shall conform to the
architectural design of the project buildings to reduce the
visibility and obtrusiveness of the boxes and to avoid vandalism
or disturbance to bat colonies.
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1ll. Changes to the Draft EIR

Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

Less Than Significant, and as noted, Beneficial or No
Impacts (No Mitigation Required)

B. Transportation, Circulation, and Parking
B.5: The project would create demand for bicycle parking.

B.6: The project would increase the potential for pedestrian
safety conflicts.

B.8: The project would contribute to 2010 changes to traffic
conditions on the regional and local roadways.

C. Air Quality and Meteorological Conditions

C.2: The project would result in an increase in regional ROG,
NOx, and PM emissions due to project-related traffic.

C.3: Project traffic would increase localized carbon monoxide
concentrations at intersections in the project vicinity.

C.4: Operation of project facilities would produce objectionable
odors that would affect a substantial number of people.

C.5: Construction and operation of the project would expose
existing sensitive receptors in the project vicinity and planned
multifamily residential land uses associated with the project to
health risks from diesel emissions.

C.6: The proposed project could result in hazardous wind
conditions.

C.8: The proposed project could result in cumulative
hazardous wind conditions.

D. Hydrology and Water Quality

D.3: Development of the project would result in a substantial
decrease in impervious area. The project would implement
post-construction BMPs to increase stormwater infiltration; to
treat and direct stormwater runoff or discharge into a

None Required.

None Required.

None Required.

None Required.

None Required.

None Required.

None Required.

None Required.

None Required

None Required / Beneficial Effect.
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Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

stormwater system and the estuary; and to prevent illicit
discharge. Therefore, the project would not violate regulatory
water quality standards or waste requirements.

D.4: Project operation would involve increased use of the
marinas at the project site. As required by the RWQCB, the
project design would incorporate post construction BMPs to
treat stormwater and control discharge of wastes from the
vessels used at the marinas. Therefore, the project would not
violate water quality standards or waste discharge
requirements.

D.7: The project would not result in flooding due to its
proximity to a 100-year flood hazard area, or expose people or
property to other substantial risks related to flooding, seiche,
tsunami, or mudflow.

D.8: The project would result in a net decrease in impervious
surfaces and would reconfigure and stabilize the shoreline
along the project site, thereby decreasing the volume of
stormwater runoff. Therefore the project would not increase
runoff and result in substantial flooding on or offsite, or exceed
the capacity of the existing stormwater drainage system.

D.9: The increased construction activity and new development
resulting from the project, in conjunction with population and
density of other foreseeable development in the city, would not
result in cumulative impacts with respect to hydrology and
water quality.

E. Cultural Resources

E.6: The project would demolish the remaining buildings on
the project site

E.7: The project would construct a new mixed-use, multi-story
development, diminishing the industrial character of the project
site and vicinity, and altering the existing setting of the Fifth
Avenue Point neighborhood.

F. Geology, Soils, and Seismicity

F.6: The project would not expose people or structures to
substantial risk or hazards as a result of 1) expansive soils, or
2) conditions that would potentially result in landslides or 3)
surface fault rupture.

None Required.

None Required.

None Required / Beneficial Effect.

None Required.

None Required.

None Required.

None Required.
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1ll. Changes to the Draft EIR

Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

F.7: The project would not create substantial risks to life or
property as a result of being located above a well, pit, swamp,
mound, tank vault, or unmarked sewer line; above landfills for
which there is no approved closure and post-closure plan, or
unknown fill sails; or soils incapable of adequately supporting
the use of septic tanks or alternative wastewater disposal
systems.

F.8: The development proposed as part of the project, when
combined with other reasonably foreseeable development in
the vicinity, would not result in significant cumulative impacts
with respect to geology, soils or seismicity.

G. Noise

G.5: The proposed project, together with anticipated future
development in Oakland, could result in long-term traffic
increases that could cumulatively increase noise levels.

H. Hazardous Materials

H.4: Project operations would generate and involve the
handling of general commercial/retail and household
hazardous waste in small quantities, and therefore would not
cause an adverse effect on the environment.

H.5: The project would not emit hazardous emissions or
handle hazardous or acutely hazardous materials, substances,
or waste within one-quarter mile of an existing or proposed
school.

H.6: The project would not impair implementation of or
physically interfere with an adopted emergency response plan
or emergency evacuation plan.

H.7: Development proposed as part of the project, when
combined with other foreseeable development in the vicinity,
would not result in cumulative hazardous materials impacts.

|. Biological Resources / Wetlands

I.1: Construction activities required for the project could have a
substantial adverse effect, either directly or through habitat
modifications, on special-status mammal species, specifically
the Pacific harbor seal.

None Required.

None Required.

None Required.

None Required.

None Required.

None Required.

None Required.

None Required.
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Ill. Changes to the Draft EIR

Environmental Impact

Mitigation Measures

Level of Significance
after Mitigation

I.6: Increased lighting and shading associated with the new
project buildings could have a substantial adverse effect,
either directly or through habitat modifications, on biological
resources.

I.7: The removal of any protected trees identified within the
project site would be conducted in compliance with the City of
Oakland’s Tree Preservation and Removal Ordinance.

18: Construction activity and new development resulting from
the project, in conjunction with other foreseeable development
in the city and along its shoreline, could result in impacts on
wetlands, other waters of the U.S., and special-status species.

J. Population, Housing, and Employment

J.1: The project would not displace substantial numbers of
existing housing units; nor would the project displace
substantial numbers of people, necessitating construction of
replacement housing.

J.2: The project would displace existing businesses and jobs,
but not in substantial numbers necessitating construction of
replacement facilities, or resulting in substantial increases in
distances traveled.

J.3: The project would not induce substantial population
growth directly by proposing new housing, or indirectly through
infrastructure improvements.

J.4: The project would not induce substantial population
growth in a manner not contemplated in the General Plan, with
infrastructure requirements not previously considered or
analyzed.

J.5: The project would not induce substantial population
growth as a result of business and employment growth
proposed in the project.

(Non-CEQA) Potential for new retail development to cause
ripple effects of store closures and long-term vacancies that
result in physical deterioration and urban decay

None Required.

None Required.

None Required.

None Required / No Impact.

None Required.

None Required.

None Required.

None Required.

N/A
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1ll. Changes to the Draft EIR

Environmental Impact

Level of Significance
Mitigation Measures after Mitigation

(Non-CEQA) Potential for housing market effects to lead to
displacement or physical deterioration of housing or
neighborhoods

K. Visual Quality and Shadow

K.1: The project would construct new buildings that would be
taller and have more bulk than existing buildings in the area
along pedestrian and vehicular routes and adjacent to the
Oakland Estuary, and would substantially demolish the Ninth
Avenue Terminal building. This would substantially, but not
adversely, alter the existing visual character and quality of the
project area.

K.2: The project would construct new buildings that would be
taller and have more bulk than existing nearby buildings which
would result in changes to views from nearby public
viewpoints, but that would not adversely affect scenic vistas of
which the project site is a part.

K.3: The project would increase the amount of light and glare
emitted from the project site but would not result in substantial
adverse effects to day or nighttime views.

K.4: The project would create additional shadow on adjacent
areas west and north of the project site, however, the project
would not cast shadow on historic resources (retained Ninth
Avenue Terminal Bulkhead Building), would not introduce
landscaping conflicting with the California Public Resource
Code; would not cast shadow on buildings using passive solar
heat, solar collectors for hot water heating, or photovoltaic
solar collectors; and would not cast shadow that impairs the
use of any public or quasi-public park, lawn, garden, or open
space.

K.5 The project would require approval of a general plan
amendment and rezoning (among other discretionary
approvals), but would be consistent with the policies and
regulations addressing the provision of adequate light to
appropriate uses.

L. Public Services and Recreation Facilities

L.1: The increased population and density resulting from the
project would not involve or require new or physically altered

N/A

None Required / Beneficial Effect.

None Required.

None Required.

None Required.

None Required.

None Required.
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Level of Significance
Environmental Impact Mitigation Measures after Mitigation

governmental facilities in order to maintain acceptable service
ratios, response time, or other performance objectives for
police protection services.

L.2: The increased population and density resulting from the None Required.
project would not involve or require new or physically altered

governmental facilities in order to maintain acceptable service

ratios, response time, or other performance objectives for fire

protection and emergency medical services and facilities.

L.3: The students generated by the project would not require None Required.
new or physically altered school facilities in order to maintain

acceptable service ratios or other performance objectives at

local public schools.

L.4: The project would create new parks, and the increased None Required / Beneficial Effect
population resulting from the project would not result in

increased use of existing neighborhood and regional parks or

other recreational facilities such that substantial physical

deterioration of these facilities would occur or be accelerated,

nor would the project include recreational facilities or require

the construction or expansion of recreational facilities that

might have an adverse physical effect on the environment.

L.5: The project would increase the on-site resident population ~ None Required.
and increase the demand for library services; however, the

increase in demand for such services would not result in the

need to construct or expand libraries that might have an

adverse physical effect on the environment.

L.6: The increased population and density resulting from the None Required.
project, in conjunction with population and density of other

foreseeable development in the city, would result in a

cumulative increase in the demand for public services and

parks. However, the project’s contribution to such impacts

would not be cumulatively considerable.

M. Utilities and Service Systems

M.1: The project would not exceed water supplies available to None Required.
serve the project from existing entittements and resources and

require or result in the construction of water facilities or

expansion of existing facilities, the construction of which could

cause significant environmental effects.
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Environmental Impact Mitigation Measures

Level of Significance
after Mitigation

M.2: The project’s projected wastewater demand would not None Required.
result in the city of Oakland exceeding its citywide allocation

under the Wet Weather Program or East Bay Municipal Utility

District's (EBMUD) capacity to serve the project's projected

demand in addition to its existing commitments within its

service area.

M.3: The project would not require or result in construction of None Required.
new offsite stormwater drainage facilities or expansion of

existing facilities, the construction of which could cause

significant environmental effects.

M.4: The project would be served by a landfill with sufficient None Required.
permitted capacity to accommodate the project’s solid waste
disposal needs, and therefore the project would not require or
result in construction of landfill facilities or expansion of
existing facilities, construction of which could cause significant
environmental effects. The project would not impede the City
of Oakland’s ability to meet the waste diversion requirements
of the California Integrated Waste Management Act or the
Alameda County Waste Reduction and Recycling Initiative, nor
cause the City to violate other applicable federal, state, or local
statutes and regulations related to solid waste.

M.5: The project would not violate applicable federal, state, or None Required.
local statutes and regulations relating to energy standards.

The project would not result in a determination by the energy

provider that serves or may serve the project that it does not

have adequate capacity to serve the project's projected

demand in addition to the providers' existing commitments, nor

require or result in construction of new energy facilities or

expansion of existing facilities, construction of which could

cause significant environmental effects.

M.6: The increased development resulting from the project, in None Required.
conjunction with population and density of other foreseeable

development in the city, would result in increased demand for

utilities and service systems. However, the project’s

contribution to such impacts would not be cumulatively

considerable.
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CHAPTER IV

Commenters on the Draft EIR

A. Organizations and Persons Commenting in Writing

The following agencies, organizations, and individuals submitted written comments on the Draft
EIR (DEIR) during the public comment period, September 1, 2005 through October 24, 2005.
City of Oakland staff received the correspondence below by mail, email, fax, or other delivery by
4:00 p.m. on October 24, 2005, the publicly-noticed end of the public comment period on the
Draft EIR. Correspondence received after closer of the public comment period are included and

noted.

PUBLIC AGENCIES

. . . Correspondence Correspondence
Designator Public Agency and Signatory Received Dated
A State of California Public Utilities Commission.
Kevin Boles, Utilities Engineer, Railroad Crossings 9/23/05 9/20/05
Engineering Section
B East Bay Regional Park District.
Brad Olson, Environmental Programs Manager 10/10/05 10/05/05
C East Bay Municipal Utility District.
William R. Kirkpatrick, Manager of Water Distribution 10/17/05 10/07/05
Planning
D State of California Department of Transportation.
Timothy Sable, District Branch Chief 10/21/05 10/21/05
E San Francisco Bay Conservation and Development
Commission. 10/24/05 10/24/05
Brad McCrea, Bay Design Analyst
F San Francisco Bay Area Rapid Transit District.
Kathleen Kelly, Executive Manager, Planning & Budget 10724105 10724105
G City of Alameda, California.
Greg McFann, Acting Planning and Building Director 10724105 10724105
H Alameda County Congestion Management Agency.
Saravana Suthanthira, Associate Transportation Planner 10/24/05 10/24/05
| State of California State Lands Commission.
Dwight E., Sanders, Chief, Division of Environmental 10/24/05 10/24/05
Planning and Management
Agency Correspondence Received after 10/24/05
2 Capitol Corridor Joint Powers Authority.
Eugene K. Skoropowski, Managing Director 10/28/05 10/24/05
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IV. Commenters on the Draft EIR

4 Alameda County Parks, Recreation and Historical
Commission. 10/28/05 10/24/05
Abe Friedman, Chair
6 California Department of Fish and Game.
Robert Floerke, Regional Manager, Central Coast Region 10/28/05 11/4/05
PUC State of California Public Utilities Commission.
Kevin Boles, Utilities Engineer, Railroad Crossings 12/22/05 12/22/05
Engineering Section
ORGANIZATIONS
. - . Correspondence Correspondence
Designator Organization and Signatory Name Received Dated
J League of Women Voters of Oakland. 10/11/05 10/05/05
Helen Hutchison, President
K Friends of the Ninth Avenue Terminal. 10/24/05 10/21/05
Leal Charonnat, Secretary
L Save the Bay. 10/22/05 10/19/05
David Lewis, Executive Director
M Sierra Club, Northern Alameda County Regional Group. 10/24/05 10/24/05
Joyce Roy, Member of Executive Committee
N Jack London Aquatic Center. 10/24/05 10/24/05
Robert Kidd, President
O Oakland Heritage Alliance. 10/24/05 10/24/05
Naomi Schiff
P San Francisco Bay Trail. 10/24/05 10/24/05
Lee Chien Huo, Bay Trail Planner
Q Waterfront Action. 10/24/05 10/23/05
Sandy Threllfall, Executive Director
R Friends of Oakland Parks and Recreation. 10/24/05 No Date
Tom Guarino, President
S The Jack London District Association. 10/24/05 10/24/05
Simon Waddington, Secretary
T East Bay Asian Local Development Corporation. 10/24/05 No Date
Lynette Lee, Executive Director
East Lake Merchants Association.
Jose Macias, President
DD Fifth Avenue Institute. 10/24/05 10/23/05
Charles M. Weber, Jr., Director
1 Piedmont Avenue Neighborhood Improvement League 10/24/05 10/17/05
Organization Correspondence Received after 10/24/05
7 Coalition of Advocates for Lake Merritt No Date 9/28/05
U California Dog Owner’s Group. 10/26/05 10/24/05
Katin Mac Donald, President
\Y/ Friends of the Ninth Avenue Terminal. 10/26/05 10/18/05
Leal Charonnat, Secretary
w Golden Gate Park Audubon Society. 10/26/05 10/24/05
John Bowers, Member, Conservation Committee
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Alameda County League of Conservation Voters

3 11/4/05 No Date
LETTERS FROM INDIVIDUALS
Designator Signatory Name ggg;ei\slggndence Correspondence Dated
X Leal Royce Charonnat, Architecture + Engineering, 10/10/05 10/06/05
1 - 5th Avenue, Oakland, CA 94606
Y East Bay Regional Park District.
John Sutter, Director, Ward 4 [add attachment, Letter AA] 10/19/05 10/14/05
Z Michael Cosentino, 1070 Marina Village Parkway, 10/18/05 1018/05
Alameda, CA
AA Margaret Elizares, 7501 Sunkist Drive, Oakland, CA 94605  10/24/05 10/19/05
BB Anna Naruta, M.A., Ph.D. Candidate, Oakland CA, 94604 10/24/05 10/23/05
CcC Pamela And Charles Weber, #3 Fifth Avenue, Oakland, CA  10/24/05 10/23/05
94606
EE Eva Tolmach 10/24/05 10/23/05
FF Nancy Nadel, Councilmember District #3 10/24/05 10/24/05
GG Patty St. Louise, 499 Embarcadero, 94606 10/24/05 No Date
HH Kirk E. Peterson & Associates Architecture, 5253 College 10/24/05 10/24/05
Avenue, 94618
1 Robert A. Karn, Sea Scout Ship Makai, Castro Valley, 10/24/05 10/24/05
94546
JJ Joanna Adler, Business Owner and Resident of Jack
London District, 94606
Individual Correspondence Received after 10/24/05
5 Rajiv Bhatia, MD, MPH, 99 Roble Road, 94618 10/24/05 10/28/05
LETTERS AS PLANNING COMMISSION HEARING EXHIBITS
Designator Signatory Name ggg;ei\slggndence Correspondence Dated
KK Wendy Tinsley, Jack London District Association, 9/28/05 9/28/05
President, 247-4th Street, 94606
LL Kathleen Jensen, 122 Cypress Street, 94501 9/28/05 9/25/05
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B. Persons Commenting at the Public Hearings

Planning Commission (PH)

The following persons offered public comment on the Draft EIR during the City of Oakland
Planning Commission public hearing held at the Oakland City Hall on September 28, 2005:

e Commissioner McClure e Susan Yee

e Commissioner Boxer e Orna Sasson

e Commissioner Lee e Charles Lerrigo

e Commissioner Lighty e Naomi Schiff

o Commissioner Jang o Ken Katz

e Leonor Godinez o Darrel Carey

e Andy Nelson o Pamela Weber

e Muang Saechoa e Charles Weber

e Chandu Mae e Helen Hutchison

e Antonio Varruz e Joyce Roy, speaking on behalf of the
e Quan Tut Sierra Club

e Gloria Lomeli e Windy Tinsley

e Disheng Huang e Pamela Drake

e Reverend Jim Hopkins e Sandra Threlfall, representing

e Andre Spearman Waterfront Action

e Jennifer Lin e John Sutter

e Ms. Kuan e Chris Durazo

e |liana DeLa Torres e James Vann, on behalf of the Coalition
e Rod Divelbliss of Advocates for Lake Merritt (CALM)
e Tersita Cruz e Sanjiv Handa

o Doug Block

Parks and Recreation Commission (PR)

The following persons offered public comment on the Draft EIR during the City of Oakland
Parks and Recreation Commission (PRAC) public hearing held at on October 12, 2005:

e  Chair Commissioner Webb e John Sutter

e Commissioner Abad e Marina Carlson

e Commissioner Ricards e Margaret Elizares

e Commissioner McClure e Joyce Roy, speaking on behalf of the
o Commissioner Magid Sierra Club

e Commissioner Nelson e Joyce Roy, speaking on behalf of

e Commissioner Armendariz Oakland Heritage Alliance (OHA)

o Commissioner Taylor e Caroline Kim

o Keith Miller e Charles Weber

e Helen Hutchison e Steve Lowe

e Sandra Threlfall
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Landmarks Preservation Advisory Board (LB)

The following persons offered public comment on the Draft EIR during the City of Oakland
Landmarks Preservation Advisory Board (LPAB) public hearing held at Oakland City Hall on
October 17, 2005.

o Joyce Roy

e Steve Lowe

e Charles Weber, speaking for the Fifth Avenue Institute
e Anna Naruta

o Keith Miller

e Sandra Threlfall

e Naomi Schiff

e Chair Board Member Armstrong
e Board Member Peterson

e Board Member Muller

e Board Member Parish
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CHAPTER YV

Master Responses to Comments on the Draft
EIR

A number of recurring topics emerged from several comments received on the Draft EIR (DEIR).
These topics are presented in this chapter, and a master response is provided for each. Although
the comments on a particular topic may vary, taken together, the number of similarly-focused
comments received on a topic warranted a single, comprehensive response. The master responses
are intended to reduce repetition and extensive cross-referencing within the responses to
comments provided in Chapters VI through 1X of this document.

Master Response A: Preparation of a Specific Plan

A number of comments question the City’s and the project sponsor’s decision to proceed with a
specific project proposal, instead of preparing a specific plan, for the Oak to Ninth Avenue
Project site. The comments assert three main points: 1) the Estuary Policy Plan requires
preparation of a specific plan and thus proceeding without a specific plan violates the general
plan; 2) a specific plan would allow for community design of the project instead of responding to
a proposal prepared by a developer; and 3) a specific plan would allow for public, Planning
Commission and City Council review and input on development of the project site that is
otherwise curtailed with a specific project proposal. This response first addresses the Estuary
Policy Plan requirements and then reviews the statutory elements of, and requirements for, a
specific plan in order to provide a context for understanding the nature and content of a specific
plan and the legal requirements attendant to its adoption. Thereafter, the response documents how
the project and the process for approval provides at least the equivalent level of information and
public review as a specific plan and then addresses each of the main assertions contained in the
comments.

Estuary Policy Plan Direction

In response to the first of the three main concerns raised in the comments that the lack of a
specific plan violates the general plan, the applicable policy in the Estuary Policy Plan (Policy
OAK-5) states: "Initiate more specific planning of the entire Oak to Ninth district.” The text
explaining the policy states that a specific plan "should be prepared prior to development" in
order to account for site constraints, to resolve simultaneously a number of issues, to analyze the
feasibility of various developments, and to develop a funding strategy for the open space. The
text further notes that meeting these goals will require preparing a realistic development program
and site plan. The policy itself only calls for more specific planning, not necessarily a specific
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V. Master Responses

plan, and the proposed project would achieve each of the articulated reasons for the further
detailed planning determined to be necessary for the site. The language that a specific plan
"should be" prepared is directory not mandatory. Given that the detailed project proposal and
comprehensive analysis in the DEIR meet the intent of the policy, proceeding without a specific
plan does not violate the general plan. Moreover, the City could decide to amend this policy to
clarify its intent prior to approval of the project in which case the potential for any conflict will be
avoided.

Specific Plan Requirements

Under California state law, a specific plan is a planning tool available to local agencies that
provides for the systematic implementation of the general plan for all or part of an area covered
by the general plan. (Gov. Code § 65451.) As set forth in the Draft EIR (p. IV.A-16-17), a
specific plan must include text and diagrams which provide detail about five aspects of the
proposed development: 1) the distribution, location, and extent of the land uses, including open
space; 2) the distribution, location, and extent and intensity of major components of public and
private transportation, sewage, water, drainage, solid waste disposal, energy and other essential
facilities to serve the land uses located in the specific area; 3) the standards and criteria for
development and for the conservation, development and utilization of natural resources; 4) an
implementation program, including financing measures, for carrying out the specific plan; and 5)
a statement of the relationship of the specific plan to the general plan. (Gov. Code § 65451.)

The process for adopting a specific plan is generally the same as for adoption of a general plan.
Specific requirements include: 1) the planning agency must provide opportunities for public
involvement through public hearings and any other means the city deems appropriate (Gov. Code
8 65351); 2) the plan must be referred to other agencies that may be affected by its adoption
(Gov. Code 88 65352, 65352.5); 3) a noticed, public hearing must be held by the planning
commission prior to adoption of a recommendation to the legislative body (Gov. Code § 65354);
and 4) a noticed, public hearing by the legislative body must be held prior to adoption of the
specific plan. Unlike general plans, there are no restrictions on how often a specific plan may be
amended.

As noted in the DEIR (p. IV.A-17), the specific project proposal analyzed in the DEIR includes
all the information required for a specific plan. In many respects the Oak to Ninth Avenue project
proposal analyzed in the DEIR provides greater detail on a broader range of topics than required
for a specific plan and in this way provides the public and decision makers with information that
may not be available at a specific plan level of planning. The following discussion reviews the
project's and DEIR's compliance with the five informational requirements of a specific plan.

The project characteristics are described in detail in Chapter 111 of the DEIR (Project Description)
and include the distribution, location, and density of land uses, including the open space. Figure
I11-3 provides an illustrative development plan. Figure I111-4 provides a proposed development
program and parcelization plan showing detailed information for each of the proposed parcels,
including acreage, retail space, residential units, density, and parking. The proposed building
massing and height is also provided (Table I11-4). A discussion of the open space plan, including
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improvements, uses, and the size of each open space area is provided together with Figure 111-7
illustrating the open space plan. Additionally, the DEIR provides a description of the shoreline
improvements and site remediation process. This information meets or exceeds the first
informational requirement for a specific plan.

The DEIR also includes extensive information about the proposed infrastructure for the project.
The DEIR describes the internal circulation and public access to the site (p. 111-19, Figure I11-3)
and describes the offsite improvements that would be implemented as mitigation measures
(Section IV.B, Transportation, Circulation and Parking). Additionally, this Final EIR (FEIR)
includes the project sponsor's Transportation Demand Management Program. The plans for
utilities, including water, sanitary sewer, stormwater drainage, solid waste service, gas, and
electricity are described in detail in DEIR Section V.M (Utilities and Service Systems). That
section reviews existing conditions, relevant regulations, the capacity of service providers, the
proposed infrastructure plans for the project, and potential project impacts (no significant impacts
were identified). Requirements for the storm drainage system are also discussed in DEIR Section
IV. D (Hydrology and Water Quality). The shoreline improvements are described and analyzed
on p. 111-19 and in Section IV.D. Thus, the DEIR not only describes all the infrastructure systems
required for a specific plan, but also provides setting information, impact analysis, and, if
necessary, mitigation measures. In this way, the information in the DEIR meets or exceeds the
second requirement for a specific plan.

The standards and criteria for development will be provided in a new Planned Waterfront Zoning
District (PWD-1) that will establish land use regulations, development standards, and design
guidelines. The PWD will be reviewed in connection with the City's consideration of the project.
The DEIR describes the PWD on pages 111-22, 111-26, and 1V.A-38-39. Additionally, the DEIR
describes existing federal, state and local regulations that will apply to the project and provides
for numerous mitigation measures that set forth specific standards and criteria intended to
mitigate any potential environmental impact associated with development of the site and
conservation and use of the site's natural resources. These combined sources provide extensive,
detailed standards and criteria that fulfill or exceed the requirement for a specific plan.

The DEIR contains a phasing plan for the project (pp. 111-22-23), a description of the state-
mandated process for preparing and implementing the remediation of the site (p. 111-21 and
Section 1V.H, Hazardous Materials), a description of the implementation, ownership and
maintenance of the open space areas (p. 111-18), and a description of the regulatory approvals
required for implementation (pp. 111-26-29). This information provides the equivalent of an
implementation program required for a specific plan.

The DEIR provides an extensive review of the project's relationship to the general plan. DEIR
Section IV.A, (Land Use, Plans and Policies), examines the key policies of the Land Use and
Transportation Element, the Estuary Policy Plan, the Historic Preservation Element, the Open
Space, Conservation and Recreation Element, the Oakland Safety Element, the Noise Element,
the Bicycle Master Plan, the Pedestrian Mater Plan and the Scenic Highways Element. Other
sections of the DEIR further examine relevant policies from these Elements. Appendix F contains
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a comprehensive listing of the applicable general plan policies and policies from the plans of
other agencies. Thus, the DEIR adequately addresses this requirement for a specific plan.

Procedural Requirements of the Specific Plan

With respect to the procedural requirements for adoption of a specific plan, the process for review
of the project proposal exceeds the legal requirements for the City's consideration of a specific
plan. The project has been developed during a nearly five-year planning process that has thus far
involved extensive community outreach by the project sponsor. Presentations, meetings, and
workshops with over 100 neighborhood associations, business groups, civic and political
organizations, governmental and quasi-governmental agencies and organizations, environmental
and waterfront groups, labor and employment-focused groups, and a number of non-profit
organizations and local press have resulted in the project sponsor speaking directly to over 4,000
people and to groups representing over 20,000 people about the project. Information about the
project exists on over 10 internet websites. Community meetings also included a community
outreach process conducted by Circlepoint on behalf of the City.

Since publication of the Notice of Preparation (NOP) of the DEIR, and as of publication of this
FEIR, public hearings related to the project have occurred at the Landmarks Preservation
Advisory Board and subcommittee (3), the Park and Recreation Advisory Commission (1), the
Planning Commission and subcommittees (4), and a joint special hearing of the Planning
Commission, Landmarks Preservation Advisory Board, Park and Recreation Advisory
Commission, the Redevelopment Agency and the City Council for a tour of the Ninth Avenue
Terminal shed and wharf. Upcoming public hearings are scheduled for the Park and Recreation
Advisory Commission, and both the Planning Commission and the City Council will hold
additional hearings prior to acting on the project proposal. The noticing for public hearings on the
project includes approximately 600 individuals, agencies and organizations. Additionally, the
DEIR was distributed to the state, regional, and other local agencies that could be affected by the
project. This process exceeds the requirements for public involvement and hearings required for a
specific plan.

Community Input Opportunity

In response to the second of the three main concerns raised in the comments that a specific plan
would allow the community, rather than a private developer, to design the project, the discussion
above reveals that state law does not provide such assurances. Specific plans are often prepared
by private developers to facilitate the implementation of their development plans. How a specific
plan is prepared is left to the discretion of the local agencies. Although the author of some of the
comments may desire a community design for the site, there is no legal requirement or other
assurance that the preparation of a specific plan would guarantee community design of a site.
Also, as noted above, the community has had, and will continue to have, numerous opportunities
for input into the City's decision on the project. The DEIR includes alternatives that were
suggested or influenced by members of the public and these will be considered by the decision
makers in acting on the project approvals. It is also important to note that a City-sponsored,
community design of the site would have been prohibitively expensive given the expert

ER 04-0009 / Oak to Ninth Avenue Project V-4 ESA /202622
Final EIR February 2006



V. Master Responses

evaluations and reports required to realistically consider, resolve and plan for the complex
conditions on and around the site and to prepare the environmental review of a specific plan.
With a private project sponsor, these planning and entitlement costs are borne by the developer.

Specific Plan Public Review

In response to the third main concern, the discussion above (Procedural Requirements of the
Specific Plan) demonstrates that the public review requirements for a specific plan are limited: at
least one hearing before the planning commission and one hearing before the city council. The
opportunities for public involvement and comment available for the project are not merely
equivalent to, but in fact far exceed, the legal requirements for a specific plan. Thus, the project
has not curtailed any public review that would have been required for a specific plan.

Master Response B: Analysis of Reuse Alternatives for
the Ninth Avenue Terminal

Several comments state that the DEIR should identify and analyze additional uses or a mix of
uses that could be located within the retained Ninth Avenue Terminal as part of the preservation
alternatives. This master response reviews the criteria by which the project alternatives in the
DEIR were selected and discussed, identifies the information about possible reuses that are
currently before the City for consideration, and clarifies the conditions that must occur for the
project to avoid the significant and unavoidable impact resulting from substantial demolition of
the Terminal.

Alternatives Selection and Scope

The DEIR includes a comprehensive list of project suggestions that were submitted to the City as
response to the Notice of Preparation (NOP) or during preparation of the DEIR. Most of the
suggestions, including those pertaining to possible reuses for the Ninth Avenue Terminal, were
incorporated into the project alternatives selected for analysis in the DEIR (p. V-2 to V-3). As an
introduction to the list of suggestions, the DEIR describes that, consistent with the CEQA
Guidelines, “although many other alternatives to the project could be formulated, for purposes of
this EIR, the City of Oakland has considered the selected alternatives to constitute ‘a range of
reasonable alternatives to the project...which would feasibly attain most of the basic objectives of
the project’ (CEQA Guidelines Section 15126(a)).” The alternatives (and components of possible
alternatives) in the DEIR are considered to generally align with the overall goals and policies of
the Estuary Policy Plan, present possible project alternatives, and incorporate many of the
suggestions for the project. Specifically, the Ninth Avenue Terminal: A Feasibility Study for
Adaptive Reuse describes several examples of uses that could occur in the fully- or partially-
retained Ninth Avenue Terminal (Perry et al., 2005). Other commenters on the DEIR
subsequently also submitted further information on this topic.
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The DEIR includes three alternatives that retain all or part of the Terminal: Alternative 2
(Enhanced Open Space / Partial Ninth Avenue Terminal Preservation and Reuse), Alternative 3
(Reduced Development / Ninth Avenue Terminal Preservation and Reuse), and the Preservation
Sub-Alternative (Full Ninth Avenue Terminal Preservation and Reuse). The Terminal reuses
assumed in each of these DEIR project alternatives include a potential mix of cultural,
educational and recreational uses as envisioned in the Estuary Policy Plan and that are assumed to
be allowable Tidelands Trust-compliant uses (as confirmed as of publication of the DEIR; see
below). The extent that any specific or mix of cultural, educational, and recreational reuse
activities would result in significant environmental impacts has been identified and fully analyzed
in the relevant topical sections of Chapter IV of the DEIR (Setting and Impact Analysis).

A number of comments assert that the State Lands Commission may provide additional flexibility
to the allowable Tidelands Trust uses within historic structures. At the present time, the project
site is held by the Port subject to the public trust for commerce, navigation, and fishery because
the lands within the site either were (a) tidelands or submerged lands originally acquired by the
State of California in its sovereign capacity when it joined the Union in 1850 and subsequently
granted by the State in trust to the City of Oakland; or (b) other lands acquired by the Port with
revenues derived from tide or submerged lands that the City held in trust under grants from the
State. Although the Project contemplates a land exchange and sale of lands authorized by state
law which will lift the public trust from portions of the site, significant portions of the project site,
including the site of the existing Ninth Street Terminal Building, will remain subject to the public
trust.

Lands subject to the public trust in California are subject to use restrictions imposed by the
common law and the provisions of any applicable trust grant. California’s common law public
trust use restrictions are the product of many years of judicial decisions, opinions and informal
advice provided by the California Attorney General, and interpretations of the public trust by the
members and staff of the California State Lands Commission. Furthermore, in addition to trust
grants, other legislative acts such as those creating BCDC and the California Coastal Commission
also define the scope of the use restrictions under the public trust. As a consequence, there is no
“approved list” of trust-consistent uses that can easily be referred to for guidance. Rather
decisions have been made a on a case-by-case basis

However, certain uses (such as residential and general office use) historically have been deemed
not to be consistent with the public trust. Other uses, such as retail use, have been deemed
trust-consistent under some circumstances (where it clearly caters to those who are seeking a
recreational experience on the waterfront, e.g., shops selling maritime goods or that serve
waterfront visitors and enhance the waterfront experience), but not trust-consistent under other
circumstances (where the retail caters to those who simply want to shop, e.g. “big box”
retail).Nonetheless, the State Lands Commission and other agencies charged with interpreting and
applying the public trust have permitted general office use, generally deemed a
non-trust-consistent use, within historic buildings under certain, limited circumstances where
necessary to preserve and rehabilitate those buildings. In this context, “historic buildings” has
meant buildings that played a significant role in the maritime heritage of San Francisco Bay. The
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historic buildings where this has occurred are the Ferry Building, Pier 1, and Piers 1%, 3, and 5,
all in San Francisco.

With respect to Oak to Ninth, the Legislature has found that the property to be retained in trust
should only be used for trust-consistent uses such as “open space, public access, water-related
recreation, such as a marina and boat launch, commercial services to visitors as necessary, such as
food service, plant and animal habitat, such as wetlands, circulation to and along the waterfront,
or similar uses, as the port and the commission determine may be required to support the
activities and goals of the Estuary Policy Plan or the Oak Street to 9th Avenue legislative grants.”
(Stats. 2004, ch. 542, § 4(j)(2).)

City Consideration of Possible Reuses

To determine whether a reuse alternative is feasible, reasonable assumptions would be made
regarding the appropriate or preferred specific reuses. The City will consider these questions as it
balances the competing policy and other issues facing the project (see e.g., Master Response H).
The record contains detailed reuse information submitted during the EIR scoping process and
public hearings on the DEIR, during other non-EIR-related public input opportunities that have
paralleled the EIR process, and from educational study (i.e., the aforementioned Ninth Avenue
Terminal: A Feasibility Study for Adaptive Reuse) to enable decisionmakers and public to
evaluate these issues and to assist City decisionmakers in deliberations on the project. Also, a
number of comments within this FEIR document provide more detailed information regarding
possible reuse opportunities for all or part of the Terminal. To further assist the City, the project
sponsor has prepared an economic feasibility and constraints report (capital and operational) of
retaining all or parts of the Ninth Avenue Terminal.

To summarize, pursuant to CEQA, the DEIR adequately identifies and analyzes a range of uses
for the Terminal that would allow the City to make an informed decision about the physical
environmental impacts of the preservation alternatives to the project. Ultimately, the City will
make its determination on the demolition or preservation and specific reuses of the Terminal
along with any required supporting findings and statement of overriding considerations for the
CEQA-related impacts. It should be noted that the City made such findings and statement of
overriding considerations in connection with its adoption of the Estuary Policy Plan for which a
significant unavoidable cultural resources impact was identified for full or partial demolition of
the Terminal.

Master Response C: Significant and Unavoidable
Transportation Impacts
Several comments expressed concerns about the DEIR-identified significant and unavoidable

traffic impacts, which in the commenters’ opinion indicate a less-than-thorough investigation of
feasible mitigation measures to avoid unacceptable traffic conditions.
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The DEIR noted significant and unavoidable traffic impacts at nine intersections (in some cases, a
project impact was found to occur at the same intersection under both 2010 [interim project] and
2025 [project buildout] conditions, as well as a cumulative impact).

For each significant impact, possible improvements were explored and tested for feasibility to
achieve an acceptable level of service, or at least to mitigate the project’s impact (i.e., to reduce
the increased delay to a point smaller than the thresholds of significance in the City of Oakland’s
2004 CEQA Thresholds/Criteria of Significance Guidelines). The explorations entailed extensive
field reviews, and reviews of previous studies (such as the Jack London Square Redevelopment
EIR).

The significant and unavoidable impacts fell into the following two broad categories (one with
subcategories):

1. Roadways or intersections that are located within the City of Oakland (under City of
Oakland jurisdiction), but where improvements could not be physically improved; and

2. Roadways or intersections that are not under the jurisdiction of the City of Oakland and
instead are:

a. Located in the City of Oakland, but in the State roadway system, and therefore
implementation of mitigation would require approval by Caltrans; or

b. Located in the City of Alameda, and therefore implementation of mitigations
would require approval by the City of Alameda.

1. Infeasible to Mitigate Impacts Within City of Oakland (City jurisdiction)

At five intersections in the City of Oakland, the above-described explorations concluded that
intersection operations could not be improved to acceptable levels and further improvements are
infeasible at these locations. For example, mitigating the project impact at Broadway/5th Street
(2010, 2025 and cumulative) and Jackson/6th Streets (2025 and cumulative) would require a
substantial reconfiguration of the roadway system, which is beyond the ability of this project and
other individual projects to fund. As noted in the DEIR, a set of potential improvements have
been identified to improve the operations of Broadway/5th and Jackson/6th. The initial planning
and engineering studies for these improvements, Caltrans Project Study Report (PSR) and Project
Report (PR) are complete, but insufficient funds are available at this time to complete these
improvements. These improvements also implement the Near-Term Improvement Strategies
outlined in the SR 260 Deficiency Plan. Additional improvements are planned at these locations,
which will implement other strategies outlined in the SR 260 Deficiency Plan. These
improvements represent a comprehensive approach to improve the operation of the interchange
system and the associated surface streets. As such, these improvements are beyond the ability of
the City of Oakland to implement without concurrence of Caltrans, the City of Alameda, and
other stakeholders in the area.

At other intersections (Lakeshore Avenue / MacArthur Boulevard [2025 and cumulative],
Lakeshore Avenue / Foothill Boulevard [cumulative], and 14th / 7th-12th Streets [cumulative]),
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the absence of sufficient right-of-way available for additional lanes was the cited in the DEIR as
the reason why improvements other than signal timing optimization are not feasible.

At the Lakeshore Avenue / MacArthur Boulevard intersection, fully mitigating this impact would
require the addition of turn lanes and the extension of existing lanes to provide additional storage
for the various turning movements at this intersection. There is insufficient physical space to
implement these improvements because of the proximity of adjacent intersections such as
Lakeshore Avenue / Lake Park Avenue and the 1-580 structure which crosses over this
intersection. The park and its associated pedestrian facilities along Lakeshore Avenue further
limit potential improvements at this intersection. The project’s contribution to traffic volumes at
this intersection would range from 2 percent (contribution to future total traffic volumes) to 15
percent (contribution to growth in traffic volumes).

The intersection of Lakeshore Avenue /Foothill Boulevard is similarly constrained. At this
intersection, the intersection is bounded by a City park on two of the three approaches. These
parks include the linear park along Lake Merritt as well as a tennis facility at the corner of
Lakeshore Avenue and Foothill Boulevard. Across from the tennis facility is a condominium
building with surface parking. Improving operations at this intersection would require the
addition of a turn lane on Foothill Boulevard, which can not be constructed without adversely
affecting either the park or the condominium building and its associated parking lot. The project’s
contribution to traffic volumes at this intersection would range from 2 percent (contribution to
future total traffic volumes) to 9 percent (contribution to growth in traffic volumes).

Sufficient right-of-way is also not available to fully mitigate project impacts at the intersection of
14™ Avenue / 7th — 12th Street. This intersection is constrained by the railroad right-of-way
adjacent to 1-880 and an existing Burger King restaurant with surface parking. For example, it
would be difficult to add a second southbound left turn lane without negatively impacting the
Burger King parking lot. Improvement options at this location are restricted by the nearby
intersection of 14th Avenue / East 12th Street, which is located only 250 feet away. The project’s
contribution to traffic volumes at this intersection would range from 5 percent (contribution to
future total traffic volumes) to 12 percent (contribution to growth in traffic volumes).

2a. Feasible to Mitigate Impacts Within City of Oakland, but in Caltrans jurisdiction

At two intersections in the City of Oakland (Embarcadero / 6th Avenue at the 1-880 Northbound
Off-Ramp [2010], and Embarcadero / 10th Avenue at the 1-880 Southbound On-Ramp [2025 and
cumulative]), the above-described explorations concluded that operations at these unsignalized
intersections could be improved to acceptable levels by installing traffic signals and adding turn
lanes along the Embarcadero. Under the DEIR mitigation measures, the project applicant would
be responsible for fully funding the design and construction of these improvements. However, the
City of Oakland does not have the final say over any improvements at these intersections within
Caltrans jurisdiction. Caltrans would only allow improvements at intersections under its
jurisdiction after preparation of an encroachment permit, which cannot be prepared until the
project is approved by the City of Oakland. As stated on DEIR pp. IV.B-31 and IV.B-42, in the
event that Caltrans approves these improvements, the impacts would be less than significant.
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At two other intersections (Jackson / 6th Streets [2010] and 5th / Oak Streets at the 1-880
Southbound On-Ramp [2025 and cumulative]), the above-described explorations concluded that
operations at these signalized intersections could be improved to acceptable levels by optimizing
the traffic signal timing. Under the DEIR mitigation measures, the project applicant would be
responsible for fully funding these improvements. However, as described above, the City of
Oakland does not have the final authority over any improvements at these intersections within
Caltrans jurisdiction. As stated on DEIR pp. IV.B-29 and 1V.B-37, in the event that Caltrans
approves the implementation of these mitigation measures, the impacts would be less than
significant.

2b. Feasible to Mitigate Impacts Within City of Alameda

The proposed mitigation for the significant impact at the intersection of Webster Street / Atlantic
Avenue (2025 and cumulative) in the City of Alameda is the reconstruction of the intersection to
provide added travel lanes. In cooperation with the City of Alameda, the DEIR mitigation
measure would require the project applicant to pay a fair-share portion of the cost of these
intersection improvements. However, as described above regarding Caltrans, the City of Oakland
does not have the final authority over any improvements at this intersection within Alameda
jurisdiction. As stated on DEIR p. IV.B-35, in the event that Alameda approves this mitigation
measure, the impact would be less than significant.

Based on the above information, is likely that the project would be able to mitigate at least four of
the proposed improvements through optimization of traffic signals or construction of new traffic
signals along the project frontage.

Master Response D: Transportation Demand
Management (TDM)

Several comments expressed concerns about the limited alternative transportation options
available to project residents, employees, and visitors (and related questions about what
transit/shuttle services and bicycle facilities would be provided); and about how parking would be
managed for access to recreational uses.

A draft Transportation Demand Management (TDM) Plan has been prepared for the proposed
project by Nelson\Nygaard Consulting Associates, a firm specializing in TDM research and
applications, and key aspects are summarized in this Master Response. Preparation of a final
TDM Plan will likely be a condition of approval for the project.

The draft TDM plan for the project sets out a series of measures by which the developer and
property manager could reduce vehicle travel to and from the site, promote transit, walking and
cycling, and manage onsite parking for project residents, employees, visitors and recreational
users. These measures would help mitigate impacts identified in the DEIR, but because the actual
success rate related to TDM measures is not readily quantifiable, can vary among development
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projects, and cannot be ensured, significant impacts identified in the DEIR are not assumed to be
fully mitigated by the TDM Plan.

One overarching recommendation is to employ a full-time TDM coordinator (two full-time
positions may be warranted in Phase 2 of the project), based in the property management office.
He or she would take overall responsibility for implementing and adjusting the TDM program;
promoting it to the public; and selling parking permits.

Other required and recommended TDM measures of note are the following:1
Transit Measures

Required Measures:

. Create a shuttle bus line that would begin operation with the first residential move-ins. The
shuttle would connect the Oak to Ninth development with the Aquatic Center, Jack London
Square and downtown Oakland, operating at 15- or 30-minute intervals. This route would
connect with AC Transit Line 72 in Jack London Square as well as Amtrak, the Ferry
Terminal, the 12th Street BART station (and other AC Transit bus routes).

Recommended Measures:

° Implement AC Transit’s proposed extension of Line 11 service, providing service every
20 minutes during the week to both Lake Merritt and 12th Street BART stations.

. Work with AC Transit to consider the extension of Line 72 from its current terminus at the
Jack London Amtrak station to the Oak to Ninth development site.

° Provide high-quality stop amenities and wayfinding for Oak to Ninth residents and visitors
to the site. Bus shelters should be provided at all stops, and signage should indicate key
locations within the development, especially the Bay Trail.

. Provide enhanced transit information specifically tailored to residents and visitors.

. Develop an “eco-pass” deeply-discounted transit pass, ideally using Translink, which
would enable Oak to Ninth residents to access all Bay Area transit systems without any out-
of-pocket expenses for fares.

Parking Management Measures

As assessed by Nelson\Nygaard Consulting Associates, based on representative hourly
accumulation patterns for different land uses (in Urban Land Institute’s Shared Parking), the
proposed parking supply would fully accommodate the peak weekday parking demand at project

1 The “required” measures are considered essential for the project’s success and the “recommended” measures would
help reduce adverse effects, but are not considered essential. The full Draft Transportation Demand Management
Plan is presented as Appendix A to this document.)
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build-out. On weekend days, there would be parking spaces available on-street and in the
Parcel G Garage (which would be open to the public). All of these spaces could be used by
recreational visitors to the site.

Required Measures:

Charge for parking separately from the costs of residential units, and offer residents the
option of a reserved, dedicated space at a higher price, or a discounted, shared space.

Recommended Measures:

Provide at least two City CarShare vehicles, and provide free memberships to residents
and employees, with the caveat that City CarShare would be willing to provide this
service at the project site.

Charge non-residents an hourly or daily rate for parking. Price all on-street parking using
meters or pay-on-foot technology.

Charge the right price to maintain availability, through adjusting prices to ensure that
spaces are available.

Provide smartcard access to residential garages, ensuring security for residents while
allowing employees to use this parking

Manage on-street parking, for example through pricing and/or time limits; charge the
right price to maintain availability, adjusting prices to ensure that spaces are available

Regularly monitor parking occupancy to effectively manage the parking supply.

Depending on parking demand in Phase I, consider the potential to lease additional space
for overflow parking for special events. Caltrans, for example, has historically been
willing to lease space under freeways for this purpose.

Bicycle Measures

Required Measures:

Provide an on-site network of bicycle and pedestrian paths, with appropriate signage, to
ensure public access to the shoreline, in line with Bay Trail design standards

At the Oak to Ninth Project, Class | bike paths would primarily provide for recreational
use, following the shoreline, as part of the Bay Trail.2 Class Il bike lanes, meanwhile,

2 There are three types of bikeways, as defined by Caltrans’ Highway Design Manual: Class | Bike Path, which
provides a completely separated right-of-way for the exclusive use of bicycles and pedestrians with crossflow
minimized; Class Il Bike Lane, which provides a striped lane for one-way bike travel on a street or highway; and
Class Il Bike Route, which provides for shared use with pedestrian or motor vehicle traffic.
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would provide a higher-speed, direct route along the Embarcadero. Fifth Avenue, Main
Street and Eighth Avenue would carry some bicycle traffic, and would be treated as
Class 11 bicycle routes, although not necessarily signed.

e Provide a sufficient number of long-term bicycle parking spaces to meet demand, with
cages and/or lockers in the residential garages

Recommended Measures:

e Provide good connections to the City bicycle network, particularly to BART and
Downtown Oakland, through ensuring safe crossings at Ninth Avenue and Fourth
Avenue NOTE: Does Natalie (per her email comments) want this deleted, or left as
“recommended?

e Provide long-term bicycle parking at an initial ratio of 1 space per 5 units, adjusted
upwards as necessary to cater to demand

e Provide secure short-term bicycle parking, with bicycle racks provided along retail
frontages in line with City of Oakland placement standards

e Provide distinctive gateway signage to direct cyclists off the Embarcadero to follow the
shoreline

Master Response E: Traffic Signal Retiming as
Mitigation

Several comments questioned the DEIR’s reliance on traffic signal retiming and optimization to
mitigate significant traffic impacts. Some comments questioned why optimization was not simply
assumed to occur without the need for mitigation measures, while others questioned whether
signal retiming alone would be enough to mitigate the impact.

The DEIR’s level of service (LOS) analyses for intersections with pretimed traffic signal timing
held those existing settings unchanged for future conditions. That approach is conservative
because jurisdictions have the ability to adjust signal timings as circumstances change the relative
traffic volumes on the roadways comprising the intersections. However, because the City of
Oakland does not have funds available to track and implement traffic signal optimization, and for
purposes of isolating potential project impacts at signalized study intersections in the DEIR,
existing signal timing was held constant, and mitigation measures to optimize the signal timing at
adversely affected intersections were identified to highlight the need for such action and to
provide a mechanism to collect funds from the project applicant towards that end.

Signal retiming and optimization involves changing the timing of an individual traffic signal to
better reflect existing and projected traffic volumes. Changes can include changing the cycle
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length (i.e., the total time a traffic signal cycles through all phases) or reallocating green time
between different phases of a traffic signal. For example, adding green time to a left-turn
movement can provide additional capacity to that movement. The impact of signal timing
changes was tested using Synchro for Windows software, which implements the 2000 Highway
Capacity Manual methodologies and procedures. Documentation of the recommended signal
timing changes, and of the improved conditions, at the affected intersections is provided in LOS
output sheets in the appendix to the technical resource document (Oak to Ninth Project Final
Traffic Study, August 26, 2005) on-file at the City of Oakland office.

Master Response F: Pedestrian Activity at Nearby Rail
Crossings

Several comments expressed concerns about pedestrian safety under project conditions,
specifically related to nearby railroad crossings.

It is recognized that there is a potential for pedestrians from the project to cross the railroad tracks
in front of the project, along either 5th Avenue or other sections of the tracks that are located near
Embarcadero. There are also vehicular at-grade crossings in the study area where service or drill
tracks cross on- and off-ramps to 1-880 (at 6th and 9th Avenue), but no pedestrians are expected
to cross the tracks at these latter locations. The DEIR did not specifically address pedestrian
impacts at railroad crossings because there are existing safety measures (i.e., crossing gates,
warning lights, and chain link fencing along the Embarcadero) that would limit the ability of
pedestrians from the project to cross the tracks. Additional pedestrian safety improvements could
be installed at the existing at-grade crossing at 5th Avenue. These improvements could be
installed concurrently with the construction of the traffic signals and in conjunction with other
safety improvements. Appropriate pedestrian and bicycle safety improvements could include
additional directional signage and some channelization, which would limit pedestrian access
across the tracks in conjunction with the proposed fencing along Embarcadero near the 5th
Avenue crossing.

The installation of arms or gates to limit pedestrian access is not recommended since arms or
gates could trap pedestrians along the tracks. For example, if gates are installed along 5th
Avenue, a broken lock of a gate malfunction would prevent a person traveling north along 5th
Avenue from leaving the track area. A gate malfunction would also force a pedestrian to divert to
the travel lanes on 5th Avenue, thereby mixing with the vehicles traveling to and from
Embarcadero.

The citizens of Oakland have investing significantly to establish Lake Merritt Channel as the
primary public access route to and from the shoreline in the area of the project site through the
approval of Measure DD bond in 2002. The Measure DD bond program expenditure plan has
appropriated $27 million in 2003 for improvements to improve public access along Lake Merritt
Channel, $2 million of which is specifically budgeted for improvements that include bicycle and
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pedestrian access (among other shoreline and wetland improvements) along the Channel.
Although funded, these improvements are not yet in the design phase, however, the City
approved the reallocation of funding for Lake Merritt Channel projects in a way that would allow
these improvements to be designed and constructed earlier in the bond series than originally
scheduled. Related to these improvements, construction of a pedestrian/bicycle bridge over the
railroad tracks at the southern length of the Channel (below 1-880) is being considered and would
span across Embarcadero and reach the proposed park on the east side of the Channel (Channel
Park). This effort is not currently funded, however, in 2005, the City adopted a resolution
authorizing the application for, acceptance and appropriate of $10 million from the California
Coastal Conservancy (CCC) to assist in the planning, design and implementation of this concept
and construction of the additional Measure DD projects discussed below.

Measure DD has appropriated $25 million for projects to improve water flow (10th Street
culvert/bridge) and flood control (7th Street flood control pump station), thereby creating and
improving pedestrian (and boat) access along the Channel. Measure DD has also appropriated
approximately $47.3 million for improvements to 12th Street that will improve vehicular and
pedestrian/bicycle circulation with new bridges and significant improvements and reconfiguration
of traffic lanes. The 7th Street, 10th Street and 12th Street projects are currently in design phase
and construction is anticipated to occur 2006 through 2008-20009.

In addition to the improvements to the bicycle and pedestrian paths that are being funded by the
Measure DD bond program (and potentially supplemented by the CCC), Caltrans will be
constructing and improving various facilities along the Lake Merritt Channel as required by the
San Francisco Bay Conservation and Development Commission (BCDC). These improvements
were identified by BCDC during the review and approval of the permits for the 1-880 Seismic
Retrofit. Caltrans will be required to construct approximately 600 linear feet of new public paths
adjacent to the Lake Merritt Channel while upgrading other existing paths near the Channel. The
BCDC permits also require Caltrans to contribute $500,000 to develop a connection to the
shoreline from existing residential and commercial areas.

The combined improvements funded by the Measure DD bond program, Caltrans, and potentially
the CCC will encourage bicyclists and pedestrians to travel along the Lake Merritt Channel to the
shorelines, consistent with the City’s priority vision for waterfront access in the project area. In
addition, future shuttle services and potential transit service that would serve the project site
would also be available to facilitate access to inland areas.

On DEIR p. IV.B-57, the following text is added to the discussion of Pedestrian Safety Impacts (as
a new paragraph):

“An additional aspect of pedestrian safety is the issue of pedestrians crossing the existing
UPRR railroad tracks located adjacent to Embarcadero near the project site. Pedestrians
could cross either along 5th Avenue or across the railroad tracks to the north or south of
5th Avenue. Currently, the 5th Avenue crossing has safety equipment including crossing
gates and warning lights. These facilities limit access by pedestrians as well as vehicles.
There is also a chain link fence along Embarcadero, which limits crossings by pedestrians
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at other locations. With the development of the project site, these existing facilities would
be maintained. While portions of 5th Avenue would be restriped by the project, no changes
would be made to the existing crossing gates or warning signals. The project would also
install additional warning signage related to bicyclists and pedestrians at the 5th Avenue
and Oak Street crossing. Additionally, the project would maintain the existing chain link
fence along the Embarcadero.”

On p. IV.B-62 of the DEIR, the following is added to the list of requirements shown in bullet
format as part of Mitigation Measure B.7:

e Maintain or reconstruct the fence along the Embarcadero that limits access to the
railroad tracks adjacent to the project site.

o Install additional bicycle and pedestrian warning signage at the existing at-grade
crossing along 5th Avenue.

Master Response G: Phasing of Open Space and Trail
Improvements

Several comments suggest that the proposed parks and open space and Bay Trail improvements
proposed by the project should be, or in some cases, are required to be, implemented during the
initial development phases of the project. A number of comments misstate that the proposed
improvements, particularly the Bay Trail, would not be implemented until 2018. To clarify, pages
111-22-24 of the DEIR describe that, starting with Shoreline Park in 2012, the proposed new
parks/open spaces and Bay Trail segments would be developed across the project site, moving
east to west, with the proposed improvements to Estuary Park and its adjacent existing Bay Trail
segment occurring last, by 2018.

To address the points raised by the numerous comments, this response 1) addresses the factors
that drive the timing of open space and trail improvements, 2) demonstrates that over time the
project would provide adequate open space for the development occurring within each phase, and
3) clarifies the legislative requirements of Measure DD regarding implementing Bay Trail
improvements.

Timing Open Space Improvements

As described in the DEIR, the project sponsor will be required to complete extensive site
improvements to prepare the site for development. Most relevant to the introduction of new
public parks/open spaces and trail facilities is the site remediation and regrading that must occur.
The soils and groundwater of the project site have varying levels of contamination, and the
project sponsor would prepare and implement a phased remediation process for cleanup of the
site to appropriate levels. This process is described on pages 111-20-21 of the DEIR and in greater
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detail in Section IV.H (Hazardous Materials). Regarding proposed open space areas in particular,
page IV.H-19 of the DEIR explains that some of these areas will be raised to approximately five
feet above existing grade given the existing site conditions and the need to underground utilities
at elevations above the groundwater table. In short, the site remediation and related site grade
changes must be completed before new open spaces, particularly those on the contaminated sites
east of Lake Merritt Channel, can be created and accepted for public use. This, as well as the
extent of right-of-way, in-water and shoreline construction work that would occur during each
phase, precludes the implementation of certain open spaces and trail segments sooner than
proposed.

Open Space Provision by Phase

Project Phasing Described in Draft EIR

Table V-1 shows new project population and new open space acreage that would be developed,
by major phase of the project as presented in the DEIR. The DEIR (pp. 111-22-24) presented a
conservative project phasing and plan appropriate for the environmental analysis. (Text
corrections to the Project Phasing discussion in the DEIR are included in Chapter IV of this
document, Changes to the Draft EIR, and shown corrected in Table 1V-1).

Table V-1 compares the project phasing, as described in the DEIR, to the City’s adopted standard
of 4 acres of local-serving parks per 1,000 residents, the appropriate standard for site specific
project evaluation per the General Plan.3 As shown, no new open space or trail segments would
be implemented in the initial phase of the project (by 2010). This is primarily due to the
anticipated time that would be required for the significant improvements necessary for Shoreline
Park and Gateway Park (Ninth Avenue Terminal demolition, pier and shoreline improvements,
Clinton Basin bulkhead walls, etc.). These two new parks and initial trail segment between
Brooklyn Basin and Clinton Basin would be implemented by 2014, during the second major
phase of work. With these initial new parks, the subsequent phases of development would meet or
exceed the City’s standard of 4 acres per 1,000 residents.

It is also important to note that Estuary Park is an existing 3.5-acre lawn area/playing field along
the waterfront with an adjacent waterfront Bay Trail segment that extends from Jack London
Square (to the west). As described in Chapter 111 of the DEIR (Project Description), the park
currently provides picnic facilities, public restrooms, a fishing and observation pier, and playing
fields that are used by local soccer and other leagues, and /or for special events. Continued public
use of this park would not be precluded during development of the project east of Lake Merritt
Channel, and would remain available as viable open space until the project sponsor implements
the proposed improvements described in the DEIR (revegetation, shoreline protection, and Bay
Trail extension along the west shore of the Channel). However, the acreage provided by this area
is not included in the following analysis, thus the findings are conservative.

3 A local-serving park acreage standard of 4 acres per 1,000 residents is proposed. This standard can be applied at
both a citywide and community level.” Open Space, Conservation and Recreation Element (OSCAR) of the
General Plan (1996), p. 4-9.
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TABLE V-1

RESIDENT POPULATION AND PARK ACREAGE BY PHASE
(UNDER PHASING PRESENTED IN DEIR)

Park Acres
per 1,000
New New Park Cumulative Residents
Residents for ~ Cumulative Acreage for New Park (°°S‘e’3al’%%é° 4
Phase / Year Phase Residents Phase Acres standard)
Phase | —1lI
(by 2010, 3 yrs from 1,859 1,859 0 0 ;
1st permit)
Phase IV -V .
(by 2014, 7 yrs from 1,425 3,284 12.86 12.86 3.9
1st permit)
Phase VI - VI \
(by 2017, 10 yrs 1,287 4,571 7.82 20.68 4.5
from 1st permit)
Phase VIl .
(by 2018, 11 yrs 490 5,061 0 20.68 41

from 1st permit)

#9.74-acre Shoreline Park by 2012; and 3.12-acre Gateway Park and Bay Trail Brooklyn Basin to Clinton Basin by 2014.

®2.30-acre South Park by 2015; and 5.52-acre Channel Park and Bay Trail Clinton Basin to Lake Merritt Channel by 2017.

¢ Improvements to existing Estuary Park and adjacent Bay Trail; extension of existing Bay Trail along the west shore of Lake Merritt
Channel.

SOURCE: Oakland Harbor Partners; Hausrath Economic Group (Table D.3-1, DEIR Appendix D.3)

Draft Modified Project Phasing

Table V-2 shows the same information according to the draft modified phasing program
developed as part of the ongoing Development Agreement discussions among the City, the
Redevelopment Agency, and the project sponsor. This modified phasing program would lengthen
the overall duration of the project development (through 2024 versus 2017), but would not
change the impact analyses in the DEIR, which were based on the more conservative phasing. For
example, the 2010 project in the DEIR (and as modified below) affect the same number of
dwelling units and new residents, however, instead of occurring by approximately 3 years after
the initial building permit for the project (2010), this development would occur approximately 5
years after issuance of the initial building permit for the project (2012). Although the overall
development would be longer, the draft modified phasing program would accelerate the
development of certain public improvements related to the Embarcadero and the 5.9-acre pile-
supported section of Shoreline Park, and the park and open space improvements would continue
to be developed consistent with residential development and occupancy on the site. Also, the draft
modified phasing program specifies minimum park acreage (by specific park) that must be
developed prior to a specified number of dwelling units on the site.

As in Table V-1 above, Table V-2 compares the project phasing, as currently modified and
subject to approval, to the City’s adopted standard of 4 acres of local-serving parks per 1,000
residents. New open space would be implemented in the initial phase of the project with the
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improvements to the pier-supported portion of Shoreline Park occurring before the 550th
dwelling unit is permitted. Approximately 539 units would be developed within the initial
development parcel, Parcel A (or 879 residents per the 1.63 persons per unit ratio established in
the DEIR). The project would meet or exceed the City’s standard of 4 acres per 1,000 residents
throughout each subsequent phase of development. As in Table V-1, the acreage provided by
existing Estuary Park is not included in the following analysis, thus the findings are conservative.
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TABLE V-2

RESIDENT POPULATION AND PARK ACREAGE BY PHASE
(UNDER DRAFT MODIFIED PHASING)

New Park Acres

Residents for per_l,OOO
Minimum New Park Cumulative ReS|dednts
Park Acreage  Cumulative Acreage for New Park (Cog’e'ialrzoé" 4

Phase / Year Required Residents Phase Acres standard)

Phase |

(by 2012, 5 yrs from

1st permit; pier- 897 879 5.9 5.9 6.71
supported

Shoreline Park by

unit 550)

Phase Il

(by 2015, 8 yrs from

1st permit;

Gateway, Clinton 1,811 2,690 6.96° 12.86 4.78
Basin Shoreline and

remainder of

Shoreline Park by

unit 1,650)

Phase Il

(by 2018, 11 yrs

from 1st permit; 1,125 3,815 2.30 15.16 3.97
South Park by unit

2,340)

Phase IV

(by 2021, 14 yrs

from 1st permit;

Channel Park by
unit 2,800)

749 4,564 552° 20.68 4.53

Phase V

(by 2024, 17 yrs
from 1st permit;
Estuary Park by unit
3,100)

497 5,061 0° 20.68 4.1

#Includes 3.84-acres of non-pile-supported Shoreline Park, 3.12-acre Gateway Park, and Bay Trail from Brooklyn Basin to Clinton Basin.

® Includes Bay Trail from Clinton Basin to Lake Merritt Channel.

¢ Improvements to existing Estuary Park and adjacent Bay Trail; includes extension of existing Bay Trail along the west shore of Lake
Merritt Channel.

SOURCE: Oakland Harbor Partners; Hausrath Economic Group (Table D.3-1, DEIR Appendix D.3)

City Discretion and Measure DD

The proposed schedule for creating new and improving existing parks/open spaces and Bay Trail
facilities is a component of the project that City decisionmakers will consider and have the
discretion to modify during their review of the project. The DEIR includes a thorough analysis of
the potential environmental impacts that could occur with development of the project. To the
extent that new parks/open spaces or trail facilities would not interfere with required site work or
preparation, altering the timing of these improvements would not result in a new or more severe
significant impact.
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The new and improved parks/opens spaces and trail segments are proposed as part of the project
and are not required a mitigation measures to reduce significant project impacts to parks and
recreational facilities, as some comments assert. The project would result in a less than significant
impact on this topic, as discussed on pages 1V.L-15 through 18, and requires no mitigation.
Additionally, Measure DD, which is intended to finance a series of improvements related to parks
and open spaces (including specifically Estuary waterfront parks and trails and Lake Merritt
Channel; see Master Response C) does not require the project sponsor to implement the
parks/open space, and trail improvements proposed as part of the Oak to Ninth Avenue Project
within a specific timeframe. Since its adoption in 2002, the Measure DD bond program has been
programmed for implementation any time by any entity. The project sponsor does not propose to
utilize Measure DD funds to implement the 20.68 new acres of new parks/open space and trail
facilities on the project site, however, this has no bearing on the environmental impacts or
analysis provided in the DEIR. These facilities will, however, be owned and operated by the City
of Oakland.

Master Response H: Non-CEQA Topics and
Considerations

Many comments were received on the DEIR that address issues or topics that do not pertain the
adequacy of the analysis presented in the DEIR document or to physical environmental issues that
are within the purview of the California Environmental Quality Act (CEQA) (Section 15064).
These comments occur throughout the comment letters provided in Chapter VI of this Final EIR,
and are particularly represented by the spoken comments provided during the Planning
Commission Public Hearing on the DEIR on September 28, 2005 (see Chapter V1I1). Overall,
these comments pertain to policy considerations or design considerations to be considered by the
City decisionmakers who will ultimately consider and act on all aspects of the project.

Policy Considerations

Policy considerations are those that pertain to discretionary matters that the City must balance in
its deliberations of the project. Policy topics are not typically related to the quantifiable, physical
environmental issues addressed in the EIR document, which are objectively assessed against the
significance criteria provided by the City of Oakland’s 2004 CEQA Thresholds/Criteria of
Significance Guidelines. Many policy topics raised directly relate to the Oakland General Plan
policies discussed in Section IV.A of the DEIR (Land Use, Plans and Policies). Others pertain to
ongoing project performance or project sponsor obligations over time that typically addressed
through terms of a Development Agreement between the City and the project sponsor.

Affordable Housing and Local Construction Jobs

The most frequently recurring policy considerations address the project’s provision of affordable
housing and dedication of project-generated construction jobs to Oakland residents. These topics
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address economic and social considerations that the City must consider. According to Section
15131 of the State CEQA Guidelines, “Economic or social information may be included in an
EIR or may be presented in whatever form the agency desires.” Section 15131(a) states,
“Economic or social effects of a project shall not be treated as significant effects on the
environment.” However, Section 15131(b) states in part, “Economic or social effects of a project
may be used to determine the significance of physical changes caused by the project.” Taken
together, the economic or social impacts of the proposed project shall be evaluated in an EIR if
there is evidence that the economic or social effects of the project will produce significant
physical environmental impacts. To the extent that the economic and social effects of the project
could result in physical changes to the environment, such potential environmental impacts have
been identified and fully analyzed in the relevant topical sections of Chapter IV of the DEIR
(Setting and Impact Analysis). Specifically, Section 1V.J of the DEIR (Population, Employment,
and Housing) addresses how the project could create or displace housing, people, businesses, and
jobs, and the related indirect physical impacts of each.

Since publication of the DEIR, Development Agreement discussions among the City, the Oakland
Redevelopment Agency, and the project sponsor are underway and include negotiations on a
number of affordable housing units to be provided within the Oak to Ninth Avenue Project site
and a number within the Central City East Redevelopment Plan Area in an effort to help the City
meet its requirements under state law.

Design Considerations

Similar, and often overlapping with policy considerations, are design-related considerations that
generally address the physical land use compatibility and design aspects (site planning, urban
design, and architectural) of the project. These topics are measured against the City’s established
criteria and findings that the project must satisfy to obtain City approval of required discretionary
permits, including a general plan amendment, rezoning, conditional use permit, preliminary
development plan (PDP) and final development plan (FDP).

Summary of Policy and Design Considerations Raised

Policy and design considerations that recur in the DEIR comments in Chapter VI through
Chapter IX this document include the following (listed randomly):

o Provision of affordable housing as part of the project (discussed above)

o Dedication of project-generated construction jobs to Oakland residents (discussed
above)

e Specific Plan / Estuary Plan Compliance
Master Response A considers preparation of a specific plan. The Estuary Policy Plan
provides a set of policies for the Oakland Estuary waterfront and specifically for the Oak-to-
Ninth Avenue District (within which the project site is located). As stated before, the level of
the project’s consistency with these policies is presented in Section I1VV.A (Land Use, Plans,
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and Policies) of the DEIR (pp. IV.A-11 through A-16, and IV.A-36 and A-37). Final
determinations of the project’s consistency with the Estuary Policy Plan will be made by the
City decisionmakers in acting on the project approvals.

Possible Terminal Reuses Not Specified in the DEIR (see Master Response B above)

Appropriate Mechanism to Ensure Public Open Space

Comments raise concern with how the proposed parks and open spaces would be owned,
operated, managed, and programmed in the future to ensure that these spaces remain as
public spaces (literally and perceptually) despite being located adjacent to private
development. All parks and open space areas within the project would be owned and operated
by the City of Oakland. A comprehensive signage program will also clearly convey these new
public spaces that will be part of the city’s network of waterfront parks and trails.

The DEIR (pp. 111-18 and 1V.L-17 and 18) explains that the project sponsor will be
responsible for installing open space improvements and providing for the maintenance of the
open spaces in a manner that meets or exceeds minimum standards provided by the City.
Maintenance by the project sponsor may be accomplished through the establishment of 1) a
project homeowners’ association, 2) a Community Facilities District or Community Services
District (in conjunction with the City), or 3) other mechanism approved by the City. This
proposed distribution of open space responsibilities between the City, the project sponsor, or
other entity is at the City’s discretion and would be implemented through the required
conditions of approval for the project or a Development Agreement between the City and the
project sponsor.

Phasing of Parks/Open Space and Trail Improvements (See Master Response G above)

Site and Building Design

The City will evaluate, revise, and have final discretion over all aspects of the project design,
including, but not limited to, the orientation and placement of streets, buildings, open spaces,
phasing, building design and characteristics, parking location, etc. To the extent aspects of the
project design or site plan could result in physical changes to the environment, such potential
environmental impacts have been identified and fully analyzed in the relevant topical sections
of Chapter IV of the DEIR (Setting and Impact Analysis).

Adequacy of Proposed Park Acreage

Many comments point out that the project proposes less total acreage of new open space than
envisioned in the Estuary Policy Plan for the Oak to Ninth District. Most comments assert
that this would constitute a conflict with the Estuary Policy Plan. To first clarify, as discussed
on page IV.A-13 through 14 in the DEIR, the Estuary Plan does not quantify a park and open
space program. All open space acreage comparisons of the project to the Estuary Plan in the
Oak to Ninth Avenue DEIR are based on the acreages provided in the parks and recreation
facilities analysis in the Estuary Plan EIR. The project proposes a total of 20.68 total acres of
new open space; the EIR analyzed a total of 35.7 acres of new open space (including only the
proposed expansion to Estuary Park). Second, the parks and recreation impacts for the project
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are analyzed in Section IV.L of the DEIR (Public Services and Recreational Facilities) and
found to be less-than-significant according to the significance criteria prescribed by the City
of Oakland’s 2004 CEQA Thresholds/Criteria of Significance.

The Estuary Plan does, however, include a host of policies that address the provision,
location, and public accessibility of new open spaces in the project area. Thus, the City will
evaluate the project in accordance with these policies (identified on pp. IV.A-11 through 13,
and Appendix F of the DEIR).
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CHAPTER VI

Other Responses to Written Comments on the
Draft EIR

This chapter includes copies of the written comment letters received during the public review
period on the DEIR and responses to those written comments. Letters received from public
agencies are presented first, followed by those received from organizations, and then those
received from individuals. The letters are generally listed chronologically according the “date
received” indicated by the City of Oakland. Comment letters received after the public review
period are noted as such and responded to herein.

Each letter is identified by an alpha designator. Specific comments within each letter are
identified by an alphanumeric designator that reflects the correspondence designator (alpha) and
the sequence of the specific comment (numeric). All responses immediately follow the letter.

Where responses have resulted in changes to the text of the DEIR, these changes also appear in
Chapter IV of this FEIR.
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COMMENT LETTER A

STATE OF CALIFORNIA __ ARNOLD SCHWARZENEGGER, Govemnor
PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

EGEN[E )

September 20, 2005

SEP 2 3 2005
Margaret Stanzione | b”ymzﬂf“élﬂf}f .
City of Oakland Com. & Eco. Dev. Agency Plapning & Zoning Division

250 Frank H. Ogawa Plaza, Ste. 3315
Oakland, CA 94612

Dear Ms. Stanzione:
Re: SCH# 2004062013; Oak to Ninth Mixed Use Devélopmént

As the state agency responsible for rail safety within California, we recommend that any
development projects planned adjacent to or near the rail corridor in the County be planned with
the safety of the rail corridor in mind. New developments may increase traffic volumes not only on Al
streets and at intersections, but also at at-grade highway-rail crossings. This includes considering
pedestrian circulation patterns/destinations with respect to railroad right-of-way. -

Safety factors to consider include, but are not limited to, the planning for grade separations for
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of- A-2
way. '

The above-mentioned safety improvements should be considered when approval is sought for the
new development. Working with Commission staff early in the conceptual design phase will help
improve the safety to motorists and pedestrians in the County.

If you have any questions in this matter, please call me at (415) 703-2795.

Very truly yours, 7

Utilities Engineer :
Rail Crossings Engineering Section
Consumer Protection and Safety Division

cc: Pat Kerr, UP
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VI. Other Responses to Written Comments

Letter A — Public Utilities Commission

A-1

A-2

Plans for the proposed development project have taken into account the proximity of the
rail corridor, and various considerations addressed in other studies are discussed in
further detail in Response to Comment A-2 below.

Previous planning work for the proposed development project has considered a
grade-separated crossing along 5th Avenue, which would improve operational and safety
conditions. However, there are significant topographic, engineering, and environmental
constraints that limit the ability of the project applicant or the City of Oakland to
construct these grade separations. The major constraint is the 1-880 structure, which
precludes an above-grade crossing. A below-grade crossing would also be difficult to
construct, given the intersecting streets and the distance required to return the roadway to
the existing grade on both sides of an undercrossing. Given the obstacles to constructing
a grade-separated crossing, this element was not included in the proposed project.
Additional detail regarding above-grade and below-grade crossings is provided in
Response to Comment M-3 in the Public Utilities Commission’ subsequent comment on
the DEIR.

See Master Response F regarding Pedestrian Activity at Nearby Rail Crossings.
Specifically, instead of recommending changes to the existing at-grade crossing along
5th Avenue, the DEIR recommended a variety of intersection improvements along
Embarcadero and 5th Avenue. These improvements are designed to limit queuing, which
in turn would reduce the potential for the backup of vehicles to spill onto the railroad
tracks. The DEIR also recommended that 5th Avenue be restriped as a four-lane
roadway, which would provide additional capacity at the Embarcadero and 7th/8th
Streets intersections. There is an existing fence along the Embarcadero that limits access
to the railroad tracks adjacent to the project. The DEIR notes that the project would
reconstruct the Embarcadero along the project frontage, but does not explicitly state
whether or not this fence would be maintained. In addition, combined improvements
funded by the Measure DD bond program, Caltrans and potentially the CCC will
encourage bicyclists and pedestrians to travel along the Lake Merritt Channel to the
shorelines, consistent with the City’s priority vision for waterfront access in the project
area. The project would install additional warning signage related to bicyclists and
pedestrians at the 5th Avenue and Oak Street crossing.

The following is added to the list of requirements shown in bullet format on DEIR
p. IV.B-62 as part of Mitigation Measure B.7:

e Maintain or reconstruct the fence along the Embarcadero that limits access
to the railroad tracks adjacent to the project site.

o Install additional bicycle and pedestrian warning signage at the existing at-
grade crossing along 5th Avenue.
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COMMENT LETTER B

EAST BAY REGIONAL PARK DISTRICT

BOARD OF DIRECTORS

" ‘(-Ej ¢ »B:a;e;l: Lane
D Lﬁ@EDME ’ \'j\larddG t
D Carol Severin
October 5, 2005 U CI 1 O 2[][]5 \v/\llt;trec-‘P:;esrdem
John Sutter
Margaret Stanzione : e
City of Oakland City of Oakland Ao Wieskam
250 Frank Ogawa Plaza, Suite 3315 Planning & Zoning Division sty
Oakland, CA 94612 ) Wrd 5
T ¢ Ted Radke
Subject: Comments on DEIR for Oak to Ninth Mixed Use Development Project \gzrj ; Siden
Martin Luther King Jr. Regional Shoreline/San Francisco Bay Trail Ward 4
. Jean Siri
Dear Ms. Stanzione, » _ . Ward 1

Pat O’Brien
Thank you for providing the East Bay Regional Park District (“District”) with a copy of the Draft ®enera Manager
Environmental Impact Report (DEIR) for the proposed Oak to Ninth Avenue Project in Oakland.
- The following are the District’s comments relevant to our interest in protecting open space,
providing access to San Francisco Bay and completing the San Francisco Bay Trail.

Open Space

The proposed project would reduce open space from 41.5 acres in the Estuary Plan to 28.4 acres
in the proposed project. This is about a 1/3 reduction in the planned open space when compared
with the earlier 41.5 acres of open space contained in the Estuary Plan. It should also be noted B-1
that the existing 7.7 acre Estuary Park is included within the proposed 28.4 acres of open space in
the project area; however, since Estuary Park already exists, it should not be counted as “new”
open space. This change actually reduces the 28.4 acres of open space to just 20.7 acres. This is
significant, because the proposed project will provide up to 3,100 residential units, providing
housing for about 5,061 people, and about 200,000 sq. ft. of retail and work space for 623 B-2
employees. The proposed new 20.7 acre open space seems too small given these population
figures and the much larger open space of 41.5 acres contemplated in the adopted Estuary Plan.

Nearby existing City of Oakland parks, such as Lake Merit, are already heavily used by existing
Oakland residents. Nearby regional park facilities, such as Martin Luther King Jr. Regional B-3
Shoreline along the fringes of San Leandro Bay contain only a small portion of developed upland
and cannot provide sufficient open space for this large number of new residents in an already
congested area of Oakland.

Public Access to San Francisco Bay Shoreline

The proposed Oak to Ninth Street project will be located some distance from BART and major B-4
public transit centers, and as a result, most of the access to the shoreline will be from private
vehicles. The proposed project calls for the construction of 3,500 parking spaces for-up to 5,061
new residents and an unknown number of vehicles associated with proposed commercial B-5
facilities. The DEIR identifies only 75 parking spaces in.open space areas, however, it does not
appear to state how many of these are existing spaces and how many would be new parking
spaces provided by the proposed project. It also identifies 375 on-street parking spaces; however, | B-6

2950 Peralta Oaks Court  P.O. Box 5381  Oakland, CA 94605-0381 ,2;
Tee 510 635-0135  Fax 510 569-4319 00 510 633-0460 www.ebparks.org A/
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COMMENT LETTER B

it does not state what restrictions would be imposed on these spaces so that they are usable by the
general public for shoreline access. Given that the anticipated number of residential vehicles in
this area will likely exceed the proposed residential parking spaces, it’s highly likely that
residential parking will overflow into the public areas and will make non-residential parking on
public streets and open space areas impracticable for shoreline access. The DEIR needs to
provide specific design features and parking restrictions that will allow for adequate parking and
public access to the shoreline. '

San Francisco Bay Trail

There are a number of multi-story structures proposed in the project area that may create visual or
physical barriers to public access to the shoreline and to the San Francisco Bay Trail. Open
visual corridors that create attractive views of the Bay from public areas are important for
encouraging public access. Trail corridors that are located between tall buildings and trees can
create a closed-in feeling that will discourage trail use because trails users may feel unsafe or the
experience may not be enjoyable.

Figure I1I-7 in the DEIR shows the shoreline parks and trails that currently exist or are proposed
as part of this project. This figure does not appear to include a through Bay Trail connector along
Embarcadero Road. The DEIR states on page [V.A-24 that Embarcadero Road will include a
Class IT trail, but it is not shown on Figure IIII-7 and the DEIR does not state if it will run the full
length of the project frontage on Embarcadero Road. A through trail on Embarcadero Road is an
important trail segment for Bay Trail users who do not wish to follow the circuitous route through
the proposed development and instead wish to use the trail as a transit corridor from home to
work, or are seeking a more expeditious trail route with less congestion.

Another missing Bay Trail segment is through the private property in the center of the proposed
development. The DEIR text on pages IV.4-33, IV.4-34 and several other locations states that the
proposed project would create a “continuous public shoreline trail”. Unfortunately, with the
above mentioned gap, the trail will not be continuous, as stated in the DEIR. Constructing a trail
to both edges of this private property and leaving a 200 foot gap in the trail will likely create
trespass and safety issues for trail users and the private property owners. Figure ITI-7 does not
appear to show an alternative means of access for Bay Trail users to get through or around this
private property. It’s difficult to see how such a gap in an otherwise complete shoreline-section
of the Bay Trail would be acceptable to the San Francisco Bay Conservation and Development
Commission (BCDC) or be consistent with Bay Trail policies. Without closure of this small gap,
the project fails to achieve completion of this important Bay Trail segment.

Thank you for the opportunity to comment on this DEIR. Should you have any questions, please
call me at (510) 544-2622.

Sincerely, ,
/é%;ﬂié7zzzz;%«
Brad Olson
Environmental Programs Manager
ce. Board of Directors Pat O’Brien, General Manager
Robert E. Doyle, Assistant General Manager Brad McCrea, BCDC

Laura Thompson, ABAG Bay Trail
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VI. Other Responses to Written Comments

Letter B — East Bay Regional Parks District

B-1

B-2

B-4

The comment correctly states that the existing 7.7-acre Estuary Park and Jack London
Aquatic Center is included within the total 28.4 acres of open space that the project
proposes. As stated and footnoted in the DEIR on p. IV.L-16 and Table 1V.L-2 (and
consistently throughout), “Approximately 20.71 of the 28.4 total acres of permanent open
space that would exist on the project site at buildout would be new, usable park area that
does not currently exist.” In no instance does the DEIR present the acreage of new open
space proposed by the project as including the existing Estuary Park area.

The comment suggests that the proposed new 20.7 acres of open space “seems too small”
given the resident and employee population and retail square footage the project would
provide. The project’s potential physical impact on parks and recreation facilities is
measured by the significance criteria provided by the City of Oakland’s 2004 CEQA
Thresholds/Criteria of Significance Guidelines. They include:

Increase the use of existing neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the facility would occur or be
accelerated; or

Include recreational facilities or require the construction or expansion of recreational
facilities which might have an adverse physical effect on the environment.

Impact L.4 (DEIR p. 1V.L-15 through IV.L-18) discusses that the project would have a
less-than-significant impact as measured by the above criteria. The impact discussion also
explains how the proposed resident population and park acreage would exceed the City’s
adopted service standard for local-serving parks (4 acres per 1,000 residents) established
by the Open Space, Conservation, and Recreation (OSCAR) Element of the General Plan.
This is also, and most appropriately, addressed in the discussion of the project’s
consistency with OSCAR policies in Section IV.A (Land Use, Plans and Policies) on
DEIR p. IV.A-20.

The comment points out that a number of City parks and regional park facilities in
Oakland are now heavily used or offer limited open space for the resident population that
the project would add. The DEIR presents that, according to the OSCAR, the estimated
total acres of parkland within the city, including region-serving parks managed by the
East Bay Regional Parks District (EBRPD), falls short of the City’s citywide service
standard and local-serving parks service standard (DEIR p. IV.L-7). It is anticipated that
the 20.7 acres of new open space (and trail facilities) proposed by the project would
augment the city’s park acreage and, as stated on DEIR p. I1V.L-7, be both region-serving
and local-serving.

As stated on DEIR p. IV.B-11, the closest transit stops (the Lake Merritt BART station,
the Amtrak station, and AC Transit bus stops at those two rail stations) are from 0.75 to
1.0 mile from the project site. It is acknowledged that unless AC Transit service is

1 28.4 acres total proposed, less 7.7 acres of the existing Estuary Park and Aquatic Center.

ER 04-0009 / Oak to Ninth Avenue Project VI-4 ESA /202622

Final EIR

February 2006



VI. Other Responses to Written Comments

B-5

B-6

B-7

B-8

extended (to the project site *and private shuttle service is provided), access to the
shoreline by people not living or working at the project site would be primarily from
private vehicles. (See Master Response D for a description of the Transportation Demand
Management Plan for the project, including transit service measures),

The parking spaces in surface lots in the open space areas of the site (about 30 spaces for
Phase 1, and about 75 spaces for project buildout) would be newly provided by the
proposed project.

See Master Response D for a description of the Transportation Demand Management
Plan for the project, including parking management measures.

See Master Response D for a description of the Transportation Demand Management
Plan for the project, including parking management measures.

The comment states that the proposed multistory structures may create visual or physical
barriers to public access to the shoreline and Bay Trail. The project proposes new
buildings that would range from six to eight stories tall (65 to 86 feet), with five highrise
buildings up to 240 feet tall. The proposed building massing and height is described and
depicted in Chapter I11 (Project Description) of the DEIR (p. I11-8, Table 111-3, and Figure
111-5). The analysis of the project’s impact on views is provided in Section IV.K (Visual
Quiality and Shadow) (pp. 1V.K-10 through 1VV.K-39) and concludes that the impact on
scenic vistas would be less than significant under the City of Oakland’s 2004 CEQA
Thresholds/Criteria of Significance Guidelines. As stated on DEIR p. 1V.K-39, “the
[proposed] tall buildings avoid significantly obstructing views of the hills and of the few
existing immediate view corridors to the Estuary from the Embarcadero. Regarding
shorter-range views to the shoreline from within the project or along the Embarcadero, in
many cases the project would create new view corridors by removing of most of the
Ninth Avenue Terminal and existing warehouse buildings and creating new public streets
within the project site and new public trails and open spaces located along the waterfront
(DEIR pp. IV.K-30 through IV.K-34, and Figure IV.K-12 discussed on DEIR p. IV.K-
27).

Regarding potential physical barriers to public access, the DEIR discusses this within the
context of Land Use and Transportation Element (LUTE) policies (Open Space and
Access on DEIR p. IV.A-10), Estuary Plan Policies (Open Space and Recreation starting
on DEIR p. IV. A-13), the San Francisco Bay Plan policies (DEIR p. IV.A-32), and the
San Francisco Bay Trail Plan / Oakland Waterfront Promenade and Bay Trail Alignment
Feasibility Study and Design Guidelines (DEIR p. IV.A-33). To summarize, the project is
situated on a grid of new public streets that would intersect the Embarcadero. New
continuous pedestrian and bicycle linkages (and amenities such as lighting, landscaping,
etc.) would lead to the shoreline and open space areas to encourage and facilitate public
access. Proposed trail improvements would facilitate future connections along Lake
Merritt Channel and to existing Bay Trail segments that currently culminate east and west
of the project site. Also, a comprehensive signage program would guide the public to the
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VI. Other Responses to Written Comments

B-9

B-10

B-11

trail and open space system. As stated on DEIR p. IV.L-18 in the discussion of parks and
recreation impacts, “the City of Oakland would review the adequacy of the...public
access to public parks, open spaces, and recreational facilities on the project site.” This
topic also would be subject to review by the Bay Conservation and Development
Commission (BCDC) review to ensure adequate access to and along the shoreline.

The comment asserts that trail use will be discouraged due to the “closed-in feeling
caused by locating trail corridors between tall buildings and trees.” However the
comment provides no supporting evidence to demonstrate that the project would deter
potential trail users for this reason. As depicted in DEIR Figure 111-7 (Proposed Shoreline
Parks Network) (DEIR p. 111-17), the continuity of the proposed trail alignment along the
waterfront is prevented by a segment that would cross the existing outparcel property that
is within, but not part of, the project site and that fronts the water. The proposed
alignment is modified in this document (Figure I11-1, Shoreline Parks and Trail
Network, in Chapter) to depict the additional continuous alignment that would occur with
respect to the outparcel and along Embarcadero. Unlike the alignment shown in the DEIR
(to which the comment responds), the modified alignment lies between buildings only
along the perimeter of the outparcel, adjacent to Parcels K, L, and M.

The proposed trail system within the project site would provide opportunities for new
open views of the water that are currently blocked and inaccessible. Additionally, the trail
would link an existing Bay Trail segment that currently ends at Estuary Park to Brooklyn
Basin where the trail currently continues east to the Martin Luther King Regional
Shoreline and beyond. The trail would also follow both sides of Lake Merritt Channel,
crossing east-west over Lake Merritt Channel Bridge (over the Embarcadero), allowing
for future City projects aimed at improved connections between Lake Merritt and the
Estuary to connect to the project site. As stated above in Response to Comment B-8, a
comprehensive sign program would guide the public to the system as well. Therefore, the
proposal includes numerous aspects that are reasonably expected to attract future users.
As stated in Response to Comment B-8, the City will review the project with regard to
the appropriateness of the proposed trail alignment and the project also would be subject
to review by BCDC.

The proposed trail alignment is modified in this document (Figure I11-1, Shoreline Parks
and Trail Network, in Chapter I11) to depict the additional continuous alignment along
Embarcadero at the project site.

The proposed trail alignment is modified in this document (Figure I11-1, Shoreline Parks
and Trail Network, in Chapter 111) to depict the additional continuous alignment that
would occur with respect to the outparcel in a way that would not “close” the 200-foot
gap across the outparcel. Although a continuous shoreline trail alignment would be most
fully consistent with policies and visions in the City’s General Plan (and a number of
other plans associated with access to the waterfront), the project sponsor does not own,
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and does not intend to acquire, the outparcel. Therefore, the trail segment over the “gap”
cannot be proposed as part of this project.
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COMMENT LETTER C

é’ B EAST BAY M»}_ﬁf -
MUNICIPAL UTILITY DISTRICT [ E @ E’ﬂnﬂv\/f—g
o W RO e
i
October 7, 2005 J o 1y D
WU ot 17 2005 ]!
Margaret Stanzione, Project Planner _ . Planning & Zf?ﬂiﬂg Division
City of Oakland ’ :

Community and Economic Development Agency
250 Frank H. Ogawa Plaza, Suite 3330
Oakland, CA 94612

Re:  Draft Environmental Impact Report — Oak to Ninth Mixed Use Development
Project, Oakland ' '

Dear Ms. Stanzione:

East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on the
Draft Environmental Impact Report (EIR) for the Oak to Ninth Mixed Use Development
Project located in the City of Oakland (City). EBMUD has the following comments.

WATER SERVICE

EBMUD’s Central Pressure Zone, with a service elevation range between 0 and 100 feet, will
serve the proposed development. EBMUD owns and operates distribution pipelines in Fallon
Street, Embarcadero, 5th Avenue, 6th Avenue, and 9th Avenué,-Which provide continuous
service to customers in the area. There is an 8-inch water main in Fallon Street, 6-inch water
mains in Sth and 6th Avenues, and a 12-inch water main in 9th Avenue and Embarcadero that
traverses trough the proposed development. Any proposed construction activity in these
streets would need to be coordinated with EBMUD so that the integrity of these water mains is
maintained at all times. ‘ ’

A main extension, at the project sponsor’s expense, will be required to serve the proposed
development. Off-site pipeline improvements.and/or relocations, also at the project
sponsor’s expense, will be required to serve the proposed development. Whern the
development plans are finalized, the project sponsor should contact EBMUD’s New
Business Office and request a water service estimate to determine costs and conditions for
providing water service to the proposed development. Engineering and installation of new
and relocated water mains and services requires substantial lead-time, which should be
provided for in the project sponsor’s development schedule.

The project sponsor should be aware that EBMUD will require documentation that the
areas in which EBMUD crews are to work do not contain contaminated soils or
groundwater. In addition to soil contaminants identified in the Draft EIR, EBMUD is
concerned with the potential presence of asbestos containing material that may be present
in fill or in existing pipes that are to be removed or otherwise abandoned. The potential for

375 ELEVENTH STREET . OAKLAND . CA 94607-4240 . TOLL FREE 1-866-40-EBMUD

C-3

| C-4

g}


gjx
Text Box
COMMENT LETTER C

gjx
Text Box
C-1

gjx
Text Box
C-2

gjx
Text Box
C-3

gjx
Text Box
C-4

wp
Line

wp
Line

wp
Line

wp
Line


Margaret Stanzione, Project Planner
October 7, 2005
Page 2

trace radioactive elements associated with former naval ship repair is also a concern.
EBMUD will also be concerned with the methods used to characterize utility corridors that
require remediation. The depth and width of remediation within utility corridors must be
acceptable to EBMUD. The techniques used to protect “clean fill” placed in remediated
utility corridors from recontamination must be addressed.

WASTEWATER

EBMUD is currently working with the City to resolve the subbasin allocation issue as
stated on page IV.M-13 of the Draft EIR. The subbasin allocation should be resolved
between EBMUD and the City and included in the Final EIR. The City’s Infiltration/
Inflow (I/T) Correction Program sets a maximum allowable peak wastewater flow from
each subbasin within the City and EBMUD agreed to design and construct wet weather
conveyance and treatment facilities to accommodate these flows. EBMUD prohibits
discharge of wastewater flows above the allocated peak flow for a subbasin because
conveyance and treatment capacity for wet weather flows may be adversely impacted by
flows above this agreed limit.

The projected peak wet weather wastewater flows from this project needs to be determined
to assess the available capacity within the subbasin and confirmation included in the Final
EIR. Suggested language to include in the Final EIR is as follows: "The City of Oakland
Public Works Department has confirmed that there is available wastewater capacity within
subbasin (insert subbasin number here) for this project."

On page IV.M-4, the Draft EIR lists nearby EBMUD wastewater facilities in the area.
Please note that all EBMUD facilities in the project area should remain undisturbed by the
project.

On page IV.M-5 paragraph 3, the Wet Weather Program has only developed three new wet
weather treatment facilities, not four as stated in the Draft EIR.

WATER RECYCLING

On page IV.M-3, Recycled Water, first paragraph, last sentence, replace “an additional
8 mgd of recycled water by 2020, for a total of 5.8 billion gallons a year.” with ““a total of
14 mgd, or 5.1 billion gallons a year of recycled water by 2020.”

On page IV.M-11, second paragraph, replace the last three sentences “Recycled water
delivery ..... the water table.” with “Recycled water delivery to the project area is
anticipated by 2009. Recycled water infrastructure will be installed by the project sponsor
throughout the proposed site and along the project frontage for future connection to the
EBMUD recycled water system. Similar to water lines, recycled water lines will be
installed above the water table.”
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) ) COMMENT LETTER C
Margaret Stanzione, Project Planner

October 7, 2005
Page 3

WATER CONSERVATION

The proposed project presents an opportunity to incorporate water conservation measures.
EBMUD staff would appreciate the opportunity to meet with the project sponsor to discuss
water conservation programs and best management practices applicable to the project area. C-11
A key objective of this discussion will be to explore timely opportunities to expand
conservation via early consideration of EBMUD’s conservation programs and best
management practices applicable to the project

If you have any questions concerning this response, please contact David J. Rehnstrom, .
Senior Civil Engineer, Water Service Planning, at (510) 287-1365.

Sincerely,

Ha e 4

William R. Kirkpatrick
Manager of Water Distribution Planning

WRK:NJR:sb
sb05_281.doc

cc: Oakland Harbor Partners
4670 Willow Road
Pleasanton, CA 94588
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VI. Other Responses to Written Comments

Letter C — East Bay Municipal Utilities District

C-1

C-2

The following DEIR text describing the East Bay Municipal Utility District (EBMUD)
distribution of water pipelines in the project area is revised. This change occurs in the
third paragraph on DEIR p. IV.M-11 and replaces the entire second paragraph under
Water Supply System on p. IV.M-1:

Existing water lines in the project vicinity are expected to be adequate to
serve the project’s anticipated water demand. As discussed in the Setting,
the project site is served by a 12-ineh EBMUD water line within the
Embarcadero right-of-way, which forms a “looped” system between 5th and
9th Avenues, with a 12-inch main in 9th Avenue and the Embarcadero that

traverses the project siteline-serving-the-area-west-of 5th-Avenue-and-that
terminates-at-the-Lake Merritt Channel-bridge. The Estuary Park portion of

the site to the west of Lake Merritt Channel is serviced by a 12-inch branch
from a separate looped system located in the Embarcadero and Fallon
Street. There is an 8-inch water main in Fallon Street and 6-inch water
mains in 5th and 6th Avenues. Fhis-12-inch-branchrunsfrom-the

5 - ” I I ! Eall he limit of ! |

The following DEIR text change to recognize the potential for offsite water main
improvements required. Text is added to the fourth paragraph on DEIR p. IV.M-11:

As part of the project, water mains designed and supplied by EBMUD
would be installed onsite to serve the project demands. A main extension
and pipeline improvements or relocations offsite may also be required. All
improvements would occur in coordination with EBMUD.

Comment is noted that the project sponsor shall provide EBMUD with documentation
that EBMUD subsurface work areas do not contain contaminated soils or groundwater
that would be considered a hazardous waste. As stated on DEIR p. IV. H-19, the project
sponsor shall provide EBMUD with “necessary soil and groundwater quality reports and
remediation plans prior to EBMUD’s design or installation of pipeline on the project
site.” In addition, the DEIR describes that, since removal of all contaminated soils prior
to construction activities would be prohibitive, the project proposes to excavate a utility
trench for EBMUD utilities that will be backfilled with clean, imported material.

With regard to asbestos containing soils material in particular, Subsurface Consultants
Inc. conducted investigations on the Ninth Avenue Terminal area on behalf of the Port in
1997 that included the collection and analyses of soil samples for the presence of
asbestos. Seven of the eight samples had nondetectable concentrations of asbestos, and
one sample (which included pieces of fibrous material) contained 25 to 30 percent
asbestos. Consistent with the impacts identified in the DEIR and proposed mitigation
measures, the final remediation plan required under Mitigation Measures H.1a will
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VI. Other Responses to Written Comments

C-4

C-6

C-7

address the clean-up of all contaminants identified in the comprehensive remedial
investigation report for the project area, also required under that mitigation measure. The
remediation plan would include a safety plan to protect workers and the public from
during on remediation and construction activities. Mitigation measures are also identified
for Impact H.1 that addresses the proper classification of soils prior to disposal.

References

Third Interim Report, Data Gap Studies of January/February 1997 and April/May
1997, Subsurface Consultants, Inc., 15 August 1997.

Trace radioactive elements have not been identified as a chemical of concern at the site
from any of the previous Phase | studies conducted at the site. The ongoing
environmental process of remediation is being overseen by the DTSC. Any new evidence
showing the potential for trace radioactive elements at the site will be addressed by the
DTSC and appropriately delineated and remediated as stated in Mitigation Measure H.1a
on DEIR p. IV.H-19.

See Response to Comment C-3. In addition, as stated on DEIR p. IV. H-19, for trenches
that extend into the Bay Mud and below groundwater, cutoff walls will be constructed “to
control migration of potentially contaminated groundwater into the permeable backfill
around utility pipes.”

As stated in the discussion of Impact M.2 (DEIR p. IV.M-13), “The project’s projected
[wastewater] demand would exceed the current unused sub-allocation for the relevant
subbasins (54-07, 59-03, and 64.07).” The City of Oakland Public Works Department, in
coordination with EBMUD, is ongoing in an effort to ensure that there is available
wastewater capacity within Subbasins 54-07, 59-03, and 64-07 for the project based,
which may be the result of the City’s reallocation of existing available city-wide
allocation for wastewater flows under the Wet Weather Program, or and alternative
method agreed upon by the City and EBMUD. The exceedance that would occur with the
project is not a significant impact under CEQA, and therefore no mitigation measure is
required. The City will, however, require that a final approved method to ensure adequate
capacity within the relevant subbasins prior to it taking action on the project.

As described on DEIR p. IV.M-4, a 54-inch pipeline runs in an elevated trestle across
Lake Merritt Channel and is visible at mean and low time. This pipeline leads to the
dechlorination facility where sewage is treated. Treated sewage then flows through
Estuary Park to discharge in the Estuary via a submerged outfall. The project would
involve improvements to the existing shoreline, including that along Lake Merritt
Channel along the project site. As described under Impact D.1 (Water Quality /
Construction Impacts) on DEIR p. IV.D-20 (and shown in DEIR Figure IV.D-3),
proposed improvements along Channel Park, near the elevated pipeline described above,
would create or restore shoreline marshland and vegetated shoreline embankments. Work
in this area would also involve site remediation and potentially the raising of existing
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C-8

C-9

C-10

C-11

grade (see Master Response G). West of the Channel, the new structure and related
circulation on Parcel N would occur, adjacent to the EBMUD dechlorination facility. It is
not anticipated that any project construction would disturb these existing EBMUD
facilities. Other existing facilities would be affected only to the extent necessary to
install, extend, or relocate facilities to adequately serve the project.

Per the comment, on DEIR p. IV.M-5, the third sentence in the second paragraph under
Inflow/Infiltration Correction Program is revised to read as follows (additions shown as
underlined; deletions as strikeout):

The program has resulted in three four new wet weather treatment facilities,
two storage basins, 7.5 miles of new interceptors, and expansion of the main
wastewater treatment plant.

Per the comment, on DEIR p. IV.M-3, the last sentence in the first paragraph under
Recycled Water is revised to read as follows (additions shown as underlined; deletions as
strikeout):

The Water Supply Management Program established goals of delivery a
total of 14 mqd, or 5.1 billion gallons a year of recycled water by 2020an

ala on Q maad-o a¥alV aYa RV ar hy 020 0 a 'a Q N on-o

Per the comment, on DEIR p. IV.M-11, the last three sentences in the second paragraph
are revised to read as follows (additions shown as underlined; deletions as strikeeut):

Recycled water delivery to the project area is expected by 2009 2005.
Recycled Reclaimed-water infrastructure will be installed by the project
sponsor throughout the proposed site and along the project frontage for
future connection to the EBMUD recycled reelaimed water network that will
be extended to the project site. Similar to water lines, recycled reclaimed
water lines will be installed above the water table.

Comment noted. The DEIR recognizes EBMUD’s water conservation programs and
measures on DEIR p. IV.M-3 under Water Conservation. As would be required by the
conditions of approval for the project, the project sponsor would consult EBMUD
regarding these programs and best management practices specific to the project area. This
would be in addition to the measures that the project would implement pursuant to the
City’s Landscape Water Conservation requirements described on DEIR p. IV.M-12.
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COMMENT LETTER D

STATE OF CALIFORNIA-—BUSINESS, TRANSPORTATION AND HOL JSING AQENCY

DEPARTMENT OF TRANSPORTATION
111 GRAND AVENUE

P. 0. BOX 23660

OAKLAND, CA 94623-0660

PHONE (510) 286-5505 Flex your power!

FAX (510) 286-5513
TTY (800) 735-2929

October 21, 2005
ALABB0618
ALA-880-30.37
SCH#2004062013

Ms. Margaret Stanzione

City of Qakland

Community Development Agency

250 Prank Ogawa Plaza, Suite 3315

Qakland, CA 94612

Dear Ms. Stanzione:

OAK TO 9™ MIXED-USE PROJECT - DRAFT ENVIRONMENTAL IMPACT
REPORT -

Thank you for including the California Degartment of Transportation (Department) in the
environmental review process for the Qak to 9° Mixed-Use project. The following comments are
bascd on the Draft Environmental Impact Report (DEIR). As lead agency, the City of Oakland is
responsible for all project mitigation, including any needed improvements to state highways. The
project’s fair share contribution, financing, scheduling, implementation responsibilities and lead
agency monitoring should be fully discussed for all proposed mitigation measures. The project’s
traffic mitigation fees should be specifically identified in the DEIR. Any required roadway
improvements should be completed prior to issuance of project occupancy permits. While an
encroachment permit is only required when the project involves work in the State Right of Way
(ROW), the Department will not issue an encroachment permit until our concerns are adequately
addressed. Therefore we strongly recommend that the lead agency ensure resolution of the
Department’s CEQA concerns prior to submittal of the encronchment permit application. Further
cormments will be provided during the encroachment permit process; see the end of this letter for
more information regarding the encroachment permit process.

The Department acknowledges that the Qak to 9™ Street project is consistent with established
state planning priorities that:

s Promote infill development and the appropriate reuse and redevelopment of previously
developed land,

Enhance landscapes, natural lands, recreation areas and other open space areas, and
Encourage efficient development patterns by ensuring that infrastructure supports cormpact

development adjacent to existing developed areas that are appropriately planned for growth
and served by adequate transportation and other essential utilities and services.

“Caltrans impreves mobllity across California”

Be energy ¢fficient!
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1D-2
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Ms. Margaret Stanzione

October 21, 2005
Page 2

Forecasting

1.

The DEIR does not include detailed information regarding the density (passenger cars/per
mile/per lane) and level of service (LOS) on Interstate (I) 880 within the project vicinity for
each of the 2010 and 2025 forecast years, We would like to ensure that the most cuxrent
measure of effectiveness as shown in the Highway Capacity Manual 2000 - Basic Freeway
Segments Analysis, e.g., density and its threshold, are adopted for purposes of determining
LOS for freeway segments.

1-880 on-and offramp LOS should be provided for both Year 2010 and Year 2025 scenarios,
with and without the project. Figure IV.B-1.

Average control delay values for all intersections operating at LOS F should be specified
under both pre- and post-mitigation scenarios. Simply stating that delay is greater than 70 or
100 seconds per vehicle is not sufficient.

Highway Operations ~
1. This project would further degrade the already heavily congested conditions at many study

area intersections. As summarized in Table II-1, the existing LOS at locations such as 6™ and
Jackson Streets at the I-880 Northbound Onramp would be further impacted by this project.
Since the allocation of green time for this intersection approach has not yet been determined,
what is the conclusion that the impact would be less than significant (assuming
implementation of Mitigation Measure B.1.c) based on? Wherever signal timing optimization
is recommended mitigation, supporting Synchro analysis showing that the desired LOS
improvements have been achieved through timing optimization should be provided. The
analysis should comprehensively include all affected upstream and downstream intersections,
rather than analyzing each intersection as an “independent free body”. Furthermore, where
optimization is not available or cannot be shown to provide sufficient improvement,
additional mitigation should be fully explored, given the magnitude of project impacts. For
example, project phasing could be modified to coincide with the timing of roadway
improvements. Pages II-7 to II-48 of Table II-1, Impact B.1c.

Residual impacts to 6™ and Jackson Streets at the I-880 northbound onramp under Long-
Term 2025 project buildout are unacceptable. The analysis states that intersection operations
would degrade from LOS E to LOS F during the AM peak hour under this scenario, with
signal timing optimization which would have be¢n implemented under the 2010 Phase 1
development. While the analysis states that, “No feasible mitigation measures are available”,
at a minimum, additional mitigation which has been considered, but not pursued because it is
infeasible, as well as phasing project buildout to coincide with available mitigation should be
discussed. Page IV.B-37, Impact B.2e.

. Clarify how simple signal timing optimization could improve LOS from F to E at the I-880

southbound onramp at the 5 Street/Oak Street intexsection in Year 2025. Page IV.B-48,
Impact B.3d.

Clarify how signal optimization would improve operations at the Atlantic Avenue/Webster
Street intersection from LOS F to E. Operations at this intersection would degrade from LOS
E to F during the AM peak hour with the addition of project buildout traffic. Pages IV.B-
34,35, Impact B.2a.

“Caltrans impraves mobility across California™
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Ms. Margatet Stanzione ' COMMENT LETTER D

Qctobet 21, 2005
Page 3

5. 2025 traffic volumes for the Atlantic Avenue/Webster Street intersection should be verified.
While existing volumes through the Webster Tube are in the 2000 to 3000 vehicles per hour
(vph) range, the analysis forecasts volumes in the 1,000 vph range at the Webster Sqeet
approach to the Altantic Avenue/Webster Street intersection for the Year 2025 Plus Project
scenario.

6. The feasibility of adding a new approach leg opposite the existing northbound offramp at the
1-880 northbound offramp/Embarcadero/6® Avenue intersection should be explained in the
DEIR. Impact B.le discusses installing a traffic signal and adding a fourth leg at this
intersection. Page II-7, Table 1I-1.

Construction Scheduling

1. The proposed Caltrans projects listed below are scheduled for construction during the same
time that the Oak to 9 project will be under construction. All of these projects, which will be
underway from 2007 to 2014, will involve periodic overnight lane closures that could
potentially impact traffic on Embarcadero. The project’s Transportation Management Plan
(TMP) must be coordinated with Caltrans’ contractors to ensure that lane and ramp closure

congestion is not exacerbated by truck and equipment movements to and from the Oak to 9%

Street project. Similarly, storm water and air quality control measures for the Oak to 9% Street
project must not be allowed to conflict with measures applied by Caltrans’ contractors.
» High Street Overhead (OH) Seismic Retrofit which involves the complete replacement of
both High Street OHs, _
Fruitvale OH Seismic Retrofit which replaces the bridge deck,
J-880 Pavement Rehabilitation which involves all I-880 lanes from the High Street
Qverhead to Harrison Street,
Fifth Avenue OH Seismic Retrofit which includes replacing the entire structure, and
Broadway/Jackson Street project which will modify an exit ramp and add a new
southbound entrance ramp.
2. Construction of the Qak to 9" project shall not involve storing materials in protected areas
under the 5% Street OH during the 5™ Street OH Seismic Retrofit project. No hazardous
materials shall be stored within Caltrans ROW at any time.

3. Caltrans will acquire access control opposite the northbound Embarcadero exit/Embarcadero
intersection as part of the Fifth Avenue OH Seismic Retrofit project. For safety reasons,
Caltrans will ensure that no traffic from the Oak to 9™ project could accidentally enter the
offramp as a wrong way movement. If the proposed intersection at 7" Avenue were to be
constructed, a median with back-to-back left-turn channelization and a positive bamier
against north/south crossings would be required. This would require a wider median than is
currently proposed.

4. Additional storage at the Embarcadero/5™ Avenue intersection is needed to prevent
significant queues from ever crossing the terminus of the northbound Embarcadero exit ramp.
Significant queues could also prevent use of the westbound right-turn and eastbound left-turn
Embarcadero lanes from increased project volumes on 5™ Avenue. Project traffic impacts
would be exacerbated by Union Pacific Railroad's (UPRR) anticipated increase in the
number of trains on the three UPRR track crossings under the 5™ Avenue OH.

“Caltrans improves mobility across California™
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Ms. Margaret Stanzione

October 21, 2005
Page 4

i

For storage, the section of 5% Avenue near the Oakland leased commercial parcel at th.e 5%
Avenue/I-880 intersection and the Peralta Community College Corporate Yard and business
office should be re-striped as a four-lane street with limited parking on the west side. The
UPRR crossings should conform to the four-lane configuration, with sidewalks and crossing
gates for pedestrians. This would minimize impacts from. the increase in project traffic that
would increase blockages of the driveways to these facilities.

The relocation of the Embarcadero near 9 Avenue should include relocation of the utilities
in and near the existing road, especially including PG&E’s high-pressure natural gas
transmission line. Anticipated construction of new freeway connections at that point would
prohibit maintenance of those utilities in their current locations. Page II-47, M, Utilities and
Service Systems.

. The proposed pedestrian trails on both sides of the Lake Merritt Channel must be coordinated

with the Department’s ROW, Landscape Architecture, and Environmental Planning Offices,
in addition to local agencies such as the Bay Conservation and Development Commission
(BCDC). Page ITI-14 and Figure III-7.

Alternative Transportation

1.

The project’s funding and support of additional AC Transit bus service to the project site
should be identified in the DEIR. To maximize convenience of the new transit service to
project residents, employees and patrons, headways should be sufficient to facilitate commute
and shopping trips, connectivity to BART and Amtrak should emphasized and bus stops, pull
outs, and associated facilities should be designed for maximum convenijence and safety.

Pedestrian and bicycle facilities should also be designed to ensure safety and convenience,
with an emphasis on connectivity to nearby transit and rail stations. Specifically, the potential
for expanded pedestrian and bicycle connectivity to the downtown area and Lake Merritt
BART through enhancements to the Lake Merritt channel should be fully explored in the
DEIR. These could include improvements to landscaping, sidewalks/trails and lighting.

The DEIR should also fully explore project trip reduction through a comprehensive Travel
Demand Manpagement (TDM) program. The TDM program should include target trip
reductions through maximizing altemative transportation including car-pooling, transit and
bicycle and pedestrian modes. A TDM Coordinator should be identified whose
responsibilities would include coordinating TDM efforts and monitoring the program’s
effectiveness.

Because the DEIR concludes that several of the project’s traffic impacts are significant and
unavoidable, the decisionmakers must make a statement of overriding considerations to
certify the DEIR. Since the statement reflects the commumity’s desire to balance competing
public objectives, every reasonable effort should be made to ensure that all available
mitigation has been thoroughly explored and applied where feasible, The alternative
transportation measures detailed above form an integral part of this effort by supporting the
project’s smart growth objectives.

"Caliranys tmproves mobility across California®
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Ms, Margaret Stanzione COMMENT LETTER D
October 21, 2005

Page 5

Parking

Many of the DEIR figures show parking under the freeway structure, but such parking is not
discussed in the text of the document. Since parking under the freeway may not be appropriate D-25
and is subject to agreement with the Department, it should be discussed in detail in the DEIR.

Hydraulics

Improvements and upgradmg of the storm drainage infrastructure should be part of this project as
the 2005 BKF study noted that existing City drainage facilities are in poor condition. Drainage | p.og
improvements should account for the tributary drainage areas located west of the project site and | -
should extend to State ROW, and should be coordinated and compatible with the Department’s
drainage systems.

Access Restriction

There is a design requirement for access restriction at the northbound 6™ Avenue/I-880 offramp.
See Figure 504.8 in Chapter 500 of the Caltrans Highway Design Manual at the website link
below for more information, Figure IV.B-3.
http://www.dot.ca.gov/hg/oppd/hdm/hdmtoc.htm#hdm

D-27

Encroachment Permit

Work that encroaches onto the State ROW requirés an encroachment permit that is issued by the
Department. To apply, a completed encroachment permit application, environmental
documentation, and five (5) sets of plans clearly indicating State ROW must be submitted to the | D-28
address below. Traffic-related mitigation measures should be incorporated into the construction
plans during the encroachment permit process. See the website link below for more information.
http://www.dot.ca.gov/hg/traffops/developserv/permits/

Sean Nozzari, District Office Chief
Office of Permits
California DOT, District 4
P.O. Box 23660

Qakland, CA 94623-0660

Please feel free to call or email Patricia Maurice of my staff at (510) 622-1644 or
patricia_maurice @dot.ca.gov with any questions regarding this letter.

Smccrcly,

Qe Wl

District Branch Chief
IGR/CEQA

¢:  Ms. Terry Roberts, State Clearinghouse

“Caltrany Improves mobility across California”
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VI. Other Responses to Written Comments

Letter D — California Department of Transportation

D-1

D-3

D-4

D-6

The project’s fair share contribution, financing, scheduling, implementation
responsibilities and lead agency monitoring for mitigation measures identified in the
DEIR will be addressed in the Mitigation Monitoring and Reporting Program, which will
be prepared as part of the project review process, and will be adopted if the project is
approved. Caltrans shall be consulted about any of the mitigation measures that would
require Caltrans’ approval prior to implementation.

Construction of road improvements proposed as part of the project, and those required to
mitigate significant impacts, would be phased to the project development phasing as well
as to when the identified impacts are expected to occur. The timing of this work will be
addressed as part of the Mitigation Monitoring and Reporting Program (MMRP).

The City of Oakland will consult with Caltrans staff to resolve concerns raised by
Caltrans related to work in the State right-of-way, requiring encroachment permits.

Comment is noted and acknowledges the project’s consistency with established state
planning priorities.

Evaluation of operating conditions on freeway segments in the project vicinity with and
without the proposed project was undertaken in the DEIR using the methodology
required by the Alameda County Congestion Management Agency (ACCMA), i.e., using
volume-to-capacity (v/c) ratios to determine levels of service in accordance with the 1985
Highway Capacity Manual (HCM). The commenter is correct that the freeway analysis
does not report density values based on the 2000 Highway Capacity Manual, but in
general, analyses based on v/c ratios provide more conservative results than those based
on density values. For example, analysis of the segment of southbound 1-880 next to the
project site yields a v/c ratio of 1.15 (LOS F); see Congestion Management Program
Evaluation tables in Appendix C of the DEIR. Analysis of the same volume based on
density (using the 2000 Highway Capacity Software) indicated a better level of service
on this freeway segment (at LOS D). The main reason for this difference is that the 1985
HCM assumed that the maximum capacity of a freeway facility was 2,000 vehicles per
lane per hour, and more recent research incorporated into the 2000 HCM shows that
freeway facilities may have capacities that are 2,200 vehicles per lane per hour, or even
higher. Based on these considerations, the DEIR is conservative in its reported results,
and its evaluation of the project’s effects on freeways is reasonable.

The DEIR analysis focused on off-ramp intersections with the local roadway network
instead of the freeway ramps themselves because in the professional judgment of City
staff and the EIR consultants, traffic flow conditions on a ramp are generally dependent
on the level of service at the downstream connection to the local street. It is
acknowledged, however, that further operational analysis may be needed to design
improvements at intersections containing freeway ramps. .
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VI. Other Responses to Written Comments

D-7

D-8

D-9

D-10

D-11

D-12

The DEIR presents LOS and delay values under the various analysis scenarios in support
of impact determinations. The 2000 Highway Capacity Manual indicates that delay
greater than 50 seconds for unsignalized intersections and 80 seconds for signalized
intersections is LOS F, and the DEIR presents delay values to the tenth of a second unless
the calculated delay is greater than 20 seconds higher than those thresholds. It is the
judgment of City staff and the EIR consultants that presentation of such very high delay
values in the text of the DEIR does not further an understanding of traffic conditions. The
actual calculated delay values (for all analysis scenarios, including the conditions after
implementation of the mitigation measures) are provided in LOS output sheets in the
appendix to the technical resource document (Oak to Ninth Project Final Traffic Study,
August 26, 2005) on-file at the City of Oakland office.

The finding of a less than significant impact if Mitigation Measure B.1c (Interim Project
[2010] impact) were implemented at 6th and Jackson Streets is based on analysis of
conditions with optimized signal timing. LOS output sheets for mitigated conditions are
provided in the appendix to the technical resource document (Oak to Ninth Project Final
Traffic Study, August 26, 2005) on-file at the City of Oakland office.

Regarding the request that analysis of signal retiming and optimizing should include all
upstream and downstream intersections, the DEIR analysis of signal retiming took into
account adjacent signals that are coordinated. For example, there is coordination between
the MacAurthur Boulevard and Lake Park Avenue intersections on Lakeshore Boulevard.
At adjacent intersections that are currently uncoordinated, the impacts of nearby
intersections were evaluated through a qualitative analysis.

See Master Response C regarding evaluation of feasible mitigation measures and the
DEIR’s identification of impacts as significant and unavoidable.

As stated on DEIR p. 1V.B-38, mitigation possibilities beyond signal timing optimization
were evaluated and the text describes how because of the constrained right-of-way at this
location, addition of turn lanes or other similar improvements would not be feasible.

See Master Response E regarding optimization of signal timing, and its appropriate use as
a mitigation measure.

See Master Response E regarding optimization of signal timing, and its appropriate use as
a mitigation measure.

The traffic volumes at the Webster Street / Atlantic Avenue intersection are correct as
reported from the manual turning movement counts conducted for the DEIR. Traffic
volumes on Webster Street at Atlantic Avenue are not expected to be the same as the
traffic volumes through the Webster tube because of dispersion of traffic existing the tube
on various roads (e.g., Constitution Way).
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VI. Other Responses to Written Comments

D-13

D-14

D-15

D-16

D-17

D-18

The project applicant and their representatives have met with Caltrans staff several times
to discuss the configuration of the intersection at the current off-ramp location along the
Embarcadero. Both the project applicant and Caltrans staff have developed design
alternatives for this intersection that would prevent vehicles from inadvertently entering
the on-ramp, while providing access to vehicles entering and exiting the project site. It is
anticipated that these discussions would continue over the next several months as
consensus is reached on an intersection design.

As stated on DEIR p. IV.B-69, the City of Oakland would work in cooperation with
Caltrans to mitigate cumulative effects that may occur during periods when the proposed
project and the 1-880 Seismic Retrofit project overlap. Mitigation Measure B.10 requires
that the project applicant develop a Construction Traffic Management Plan and
coordinate this plan with the City of Oakland. On p. IV.B-69 of the DEIR, the first sentence
of Mitigation Measure B.10 is revised to read as follows (additions shown as underlined;
deletions as strikeout):

“Mitigation Measure B.10: Prior to initiation of each phase of development-the
issuance-of each-buildingpermit, the project applicant and construction
contractor shall meet with the Traffic Engineering and Parking Division of the
Oakland Public Works Agency and other appropriate City of Oakland and
non-City agencies (e.g., Caltrans) to determine traffic management strategies to
reduce, to the maximum extent feasible, traffic congestion and the effects of
parking demand by construction workers during construction of this project
and other nearby projects that could be simultaneously under construction.”

The construction management plan, required by Mitigation Measure B.10 (DEIR

pp. IV.B-69 and IV.B-70), requires that the project applicant provide specific locations
for equipment and material storage, which must be located on the project site. As such,
equipment and material storage for the project would not occur in Caltrans Right-of-Way
(ROW) or under Caltrans facilities.

See Response to Comment D-13, above.

As stated on DEIR p. IV.B-42 (Mitigation Measure B.2m), the westbound and eastbound
(5th Avenue) approaches of the signalized intersection of 5th Avenue and 7th/8th Streets
would be restriped within the current paved approach, and on-street parking spaces
adjacent to the intersection would be removed, to provide separate left-turn, through, and
through/right-turn lanes. These changes would provide additional capacity at this
intersection. Also, text on DEIR pp. 1V.B-59 through 1V.B-62 documents recommended
changes to the intersections along Embarcadero, based on a micro-simulation analysis of
the project driveways and adjacent intersections. With the implementation of these
changes, queuing along Embarcadero was found to be adequate for the anticipated traffic
volumes resulting from the development of the project site.

See Response to Comment D-17, above.
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VI. Other Responses to Written Comments

D-19 The comment points out that existing utilities in and near the Embarcadero and 9th
Avenue may need to be relocated to accommodate the proposed roadway and 1-880
connections in this area. For the Oak to Ninth Project, the project sponsor would
coordinate the timing and requirements of all utility relocations, improvements,
expansions, and protections during construction, with the applicable utility providers and
agencies, including but not limited to Caltrans, EBMUD, PG&E, telecommunication
providers, and the City of Oakland.

D-20 Installation of proposed pedestrian trails along Lake Merritt Channel would be
coordinated with all necessary review agencies, including Caltrans, BCDC, and the City
of Oakland Public Works Agency and Parks and Recreation Department. The City of
Oakland, with consideration by BCDC and to direction in the San Francisco Bay Trail
Plan, shall determine and approve the appropriate and preferred trail alignment proposed
by the project.

D-21 See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures.

D-22 See Master Response D for a description of the Transportation Demand Management
Plan for the project, including bicycle facilities measures. The preferred mode of access
to the Lake Merritt BART station would be through AC Transit service, which would
serve the project site, the BART station, and downtown Oakland; see Master Response D
for a description of the Transportation Demand Management Plan for the project,
including transit service measures. See Response to Comment F-10, below, regarding
walking distance to the Lake Merritt BART station.

D-23  See Master Response D for a description of the Transportation Demand Management
Plan for the project, including employment of a TDM coordinator.

D-24  See Master Response C for a description of significant and unavoidable traffic impacts.

D-25 Parking was inadvertently shown under the freeway structure on several DEIR figures.
These “typos” have been eliminated from the affected figures.

D-26  As stated in the discussion of stormwater facility impacts (Impact E.3) on DEIR
p. IV.M-14, the project will install new storm drain facilities throughout the project site
in conformance with City of Oakland design criteria. The design of the new facilities
would consider all drainage impacting the site, as determined by engineering studies
prepared for the project and reviewed and approved by the City and all other affected
agencies.

D-27 See Response to Comment D-13, above.
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VI. Other Responses to Written Comments

D-28 Comment noted. See Response to Comment D-3 above regarding the City of Oakland’s
pledge to consult with Caltrans staff to resolve concerns raised by Caltrans related to
work in the State right-of-way, requiring encroachment permits.
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Making San Francisco Bay Belter

October 24, 2005

Margaret Stanzione, Project: Planner

City of Oakland

Community and Economic Development Agency, Planning Division
250 Frank H. Ogawa Plaza, Suite 3315

Oakland, California 94612

SUBJECT: Draft Environmental Impact Report (DEIR) for
the Oak to Ninta Avenue Project
State Clearinghouse Number 2004062013

Dear Ms. Stanzione:

On September 2, 2005, 5an Francisco Bay Conservation and Development Commission staff
received the Draft Environnental Impact Report (DEIR) prepared for the City of Oakland for
the Oak to Ninth Avenue Froject, proposed along the Oakland Estuary. The project would -
include approximately 3,100 residential dwelling units and approximately 200,000 square feet of
ground-floor retail / commercial space on 13 development parcels. Approximately 28.4 acres of
the site would be developed with parks and open space. The project would demolish up to
165,000 square feet of the existing Ninth Avenue Terminal. A continuous public pedestrian trail
and Class I bicycle facility along the entirety of the project’s waterfront would also be created as
a segment of the Bay Trail. The majority of the uses and structures would be removed or
demolished.

The Commission’s staff has reviewed the DEIR and is submitting its comnments regarding
the document. Although the Commission itself has not reviewed the DEIR, the staff comments
are based on the McAteer-Petris Act, the Commission’s San Francisco Bay Plan (Bay Plan), the
Commission’s federally-approved management program for the San Francisco Bay, and the
federal Coastal Zone Management Act (CZMA).

E-1

Jurisdiction

The Commission’s jurisdiction includes all tidal areas of the Bay up to the line of mean high
tide (the inland edge of marsh vegetation in marshlands), all areas formerly subject to tidal
action that have been filled since September 17, 1965, and the “shoreline band,” which extends
100 feet inland from and parallel to the Bay shoreline.

Commission permits are required for certain activities, including construction, changes of E-2
use, dredging, and dredged material disposal, within its area of jurisdiction. Permits are issued
if the Commission finds tt.e activities to be consistent with the McAteer-Petris Act and the
policies and findings of the Bay Plan. In addition to any needed permits under its state
authority, federal actions, permits, and grants that affect the Commission's jurisdiction are
subject to review by the Commission, pursuant to the federal Coastal Zone Management

State of Califomia = SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION « Arnold Schwarzenegger, Govemor
60 California Strest, Sulte 2600 « San rancisco, Callfornia 84111 » (415) 352-3600 » Fax: (415) 352-3606 » Info@bcdc.ca.gov « www.bcdc.ca.gov
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Act (CZMA), for their consistency with the Commission's federally-approved management

program for the Bay. As stated in the DEIR, much of the project would occur within the E-2,
Commission’s jurisdiction and require Commission authorization. (CONT.)
BCDC Priority Use Areas

Bay Plan Map No. Five of the San Francisco Bay Plan designates a portion of land near
Estuary Park (at the western end of the project site) as a Waterfront Park Priority Use Area.
Within the Commission’s jurisdiction at this site, the proposed development would be
consistent with the priority use designation. However, the Commission has no regulatory 1 E-3
authority landward of its 100-foot shoreline band. On February 20, 2003, the Commission
adopted a resolution to amand the San Francisco Seaport Plan, the San Francisco Bay Plan and
resolution 16 to delete the Port Priority Use Area and Marine Terminal designation from the
Port of Oakland’s Ninth Avenue break bulk terminal at the eastern end of the site. Therefore,
there is no Priority Use designation for that portion of the project site.

Fill

Among other requirements, Section 66605 of the McAteer-Petris Act requires that fill in the
Bay should only be authorized when: (1) the public benefits from the fill clearly exceed public
detriment from the loss of water areas; (2) the fill should be limited to water-oriented uses or
minor fill to improve shoreline appearance or public access; (3) there is no alternative upland
location; (4) the fill is the minimum amount necessary; (5) the fill minimizes harmful effects to
the bay, such as the reduction or impairment of the volume surface area or circulation of water,
water quality, fertility of marshes or fish and wildlife resources or other conditions impacting
the environment; and (6) that the fill would, to the maximum extent feasible, establish a
permanent shoreline. :

The Bay Plan policies on recreation state, in part, that “small amounts of Bay filling may be
allowed for shoreline parks and recreational areas that provide substantial public benefits and
that cannot be developed without some filling.” The Bay Plan policies on the control of filling
and dredging in the Bay state in part, that “[a] proposed project should be approved if the
filling is the minimum necessary to achieve its purpose, and if it meets one of the
following...conditions...[t]t e filling is in accord with the Bay Plan policies as to the Bay-related
purposes for which filling :nay be needed (i.e., ports, water-related industry, and water-related - E-4
recreation)...or...[t]he filling is in accord with the Bay Plan policies as to minor fills for
improving shoreline appezrance or public access.”

Section 10700 of the Ccmmission’s regulations state that the Commission may approve the
placement of minor fill to improve shoreline appearance only if: (1) the fill is necessary because
the present appearance of “he Bay and shoreline in the area adversely affects enjoyment of the
Bay and its shoreline and it is either physically impracticable or economically infeasible to
improve the appearance without filling; (2) the amount of filling is the minimum necessary to
improve shoreline appearznce; (3) the proposed project would improve the shoreline
appearance; and (4) the fill will not adversely affect enjoyment of the Bay and the fill will not
have any adverse effect on present or possible future use of the area for any designated priority
water-related use or for public access.

Section 10701 of the Commission’s regulations state that the Commission may approve the
placement of minor fill to improve public access only if: (1) the fill is necessary because the there
is at present inadequate public access to the Bay shoreline in the area and it is either physically
impracticable or economically infeasible to improve public access without filling; (2) the fill will
improve public access to the Bay; and (3) the amount of the filling approved is the minimum
necessary to provide improved public access to the Bay.



gjx
Text Box
COMMENT LETTER E

gjx
Text Box
E-3

wp
Line

wp
Line

wp
Line

gjx
Text Box
E-2, (CONT.)

gjx
Text Box
E-4


110/24/2005 16:50 FAX 415 352 3608 SF BCDC _ COMMENT LETTER E

Ms. Margaret Stanzione
October 24, 2005
Page 3

Page IV.I-24 of the DEIR states that the proposed project would include the removal of
approximately 33,780 squate feet of solid Bay fill as part of the shoreline design and the E-5
placement of 74,110 square feet of solid Bay fill for the creation of a Gateway Park at Clinton
Basin. The project would also include the removal of approximately 129,920 square feet of pile-
supported fill with the removal of a portion of the Ninth Avenue Terminal wharf. Additionally,
floating fill would be required to create the two proposed marinas.

When the Commission reviews the proposed project, it will determine whether the
proposed fill is consistent with BCDC'’s laws and policies regarding fill in the Bay. However, at
its May 9, 2005 Design Review Board meeting, the Commission’s Design Review Board was
asked to advise the Commission and the project sponsors on whether the proposed fill,
particularly at the proposed Gateway Park, is needed and appropriately sized to create an
attractive and usable shoreline park. Also, the Board was asked to advise the Commission on
whether the proposed fill is necessary to improve shoreline appearance and public access and
provides substantial public benefits as part of a shoreline park or recreational area that cannot
be developed without some: filling. At that meeting, the Board concluded that public access E-6
could be improved with some Bay fill at the end of Clinton Basin, however, the exact amount
needs studying and should be determined based, in part, on the public’s sense of arrival to the
park and to the Bay.

In the past, the Commission has required mitigation for some fill projects. The exact amount
and type of mitigation depends, in part, on the nature, location and extent of the fill and the
extent to which it would harmfully effect the Bay Area, such as, the reduction or impairment of
the volume surface area or circulation of water, water quality, fertility of marshes or fish or
wildlife resources, or other conditions impacting the environment.

Public Access

Section 66602 of the McAteer-Petris Act states, “...that existing public access to the shoreline
and the waters of the San Francisco Bay is in adequate and that maximum feasible public access
to the Bay, consistent with a proposed project, should be provided....” The Bay Plan’s policies
on public access state that, “...maximum feasible public access to and along the waterfront and
on any permitted fills should be provided in and through every new development in the Bay or
on the shoreline, whether it be for housing, industry, port, airport, public facility, wildlife area E-7
or other use, except in cases where public access would be clearly inconsistent with the project
because of public safety considerations or significant use conflicts, including unavoidable,
significant adverse effects on Bay natural resources.”

Over the years, the Coimnmission has defined public access as including physical public -
access to and along the shoreline of the Bay and visual public access (views) to the Bay from
other public spaces.

In addition to the comments stated above regarding fill in the Bay, the Commission’s Design
Review Board provided the following advice on public access issues at its May 9, 2005 meeting:
(1) the project proponents should consider street geometries that relate to important views; (2)
the Board has an expectation that building heights will vary; (3) eight-story buildings need to be | E-8
considered as they relate to public views; (4) the urban edge of Clinton Basin would be
interesting, is desirable and should be promoted; (5) public parking for open spaces and
impacts on existing public parking need to be evaluated; (6) usable versus non-usable public
spaces need to be better understood; and (7) increasing the height of the residential towers and
lowering the podium buildings might improve public connections and views to the Bay.
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Page II1-22 of the DEIR describes the anticipated phasing for the proposed project.
Generally, it appears that public shoreline areas would be constructed when the adjacent
development is built. This zoncept of “adjacency” is one that was authorized by the
Commission for the Mission Bay project in San Francisco. However, it can also be desirable to
have relatively simple interim trail improvements built along the shoreline where possible to
allow public access along the Bay edge even in those areas where open space implementation is
10 or more years away. These temporary trail improvements are most effective when built with
the first development phases. ‘

E-9

Page I1I-16 of the DEIR describes the proposal for creating an open space and a landscaped
waterfront plaza on a portion of the pile supported wharf at the Ninth Avenue Terminal. This
type of structure typically requires a thorough structural analysis to better understand its life E-10
span as a public access area. Recently, the Commission’s Design Review Board requested a
structural assessment of a similar wharf to help in its review of that public access proposal.
Ultimately, the Commission will need a thorough evaluation to determine the integrity of the
structure that will be used for public access.

Figure ITI-7 depicts the proposed trails within the project site. No trail connection is E.11
proposed across the private lands between Channel Park and South Park. If this connection is i
infeasible, the project should provide a connection to Embarcadero on each side of the
outparcel. Also, improved physical connections between the existing adjacent Eastlake
neighborhood and the waterfront should be considered. Fifth Avenue provides the critical link E-12
between the existing neigtborhoods and the shoreline and should be evaluated for public
access improvement oppo:tunities, especially at the existing railroad crossing.

The Commission routinely requires public access parking as a component of shoreline
development projects. The Oak to Ninth Avenue Project should include an analysis of potential
impacts to existing public shoreline parking, such as at Estuary Park, as well as the adequacy of |E-13
the proposed public parking. It is possible that there is a greater need for additional, separate
public parking lots near the shoreline than currently proposed.

Page ITI-12 describes the proglosed parks, open space and trails. To fully analyze the public | g-14
access proposal for this project, the Commission and its staff will need a more detailed
description and set of illustrative exhibits for each of the five parks.

Construction Work Windows

Table IV-I-1 of the DEIR identifies construction work windows for in-water construction E-15
activities. Please also inclu.de in this table the construction work windows for the Least Tern.

Marina

The DEIR states that the project would rebuild the existing Clinton Basin Marina and
expand the Fifth Avenue Marina. Parking and marina facilities, such as pump-out stations and
restrooms, are very important to marina operations. These elements of the project should be E-16
carefully considered. The interface and any potential public access conflicts between marina
tenants and shoreline visi:ors should be explored.
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Thank you for providing staff with the opportunity to review the DEIR for the proposed
project. We recognize the iraportance of this project and are looking forward to working with
your staff to develop the final document and any subsequent permit application materials. E-17
Please feel free to contact me at (415) 352-3615, or email me at bradm@bcdc.ca.gov if you should
have questions regarding this letter or the Commission’s policies and permitting process.

Sinc

P

BRAD McCREA
Bay Design Analyst

cc: State Clearinghouse; Attn: Katie Shulte Joung
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VI. Other Responses to Written Comments

Letter E — San Francisco Bay Conservation and Development
Commission

E-1

E-3

E-4

E-5

E-6

E-7

Comment is noted that BCDC’s comments are provided by BCDC staff and based on
applicable legislation and plans that guide BCDC policy. The Commission had not yet
reviewed the DEIR document as of the date of BCDC’s comment letter.

Comment is noted. The project site is within BCDC’s jurisdiction and would be required
to obtain BCDC permits and approvals (DEIR p. 11-28; pp. IV.A-30 and 1V.A-32; and
throughout the DEIR where specifically relevant).

Per the comment, the third sentence of the third paragraph under San Francisco Bay Plan
and San Francisco Bay Are Seaport Plan on DEIR p. IV.A-30 is revised as follows
(additions shown as underlined; deletions as strikeeut):

The project site is within Bay Plan Map No. Five (Center Estuary), which
designates a portion of the site west of Lake Merritt Channel (near Estuary
Park) as Waterfront Park Priority Use Area. BCDC has regulatory
authority for all portions of the project site waterside of BCDC’s 100-foot
shoreline band (including-that excluding portions within ef-the priority use
area).... No port priority use area is designated for the Ninth Avenue
Terminal break bulk facility on the site.

The comment details the requirements and limitations related to bay fill within the
purview of BCDC. The information provided is consistent with that summarized on
DEIR pp. IV.A-32 and 1V.D-9 to 1VV.D-10. As stated on DEIR p. IV.A-32, “the extent to
which the potential new bay fill is “necessary” [pursuant to BCDC policies] would be
considered by BCDC and City decisionmakers prior to acting on the project.” Section
IV.D (Hydrology and Water Quality) and Section V.1 (Biological Resources) of the
DEIR identify and analyze potential adverse effects to water quality and biological
resources that may result from the proposed bay fill (or other water-related activities).
Adequate mitigation measures are identified to reduce these impacts to less-than-
significant levels.

See Response to Comment B-8.

Consistent with the comment, DEIR pp. I11-29 and IV.A-32 recognizes BCDC’s purview
over the project and specifically identifies the focus on the BCDC Design Review Board
review that occurred on May 9, 2005. As stated in Response E-4, aspects of the project
within BCDC’s purview would be considered by BCDC prior to the City decisionmakers’
action on the project.

See Master Response G.

As stated on DEIR p. IV.F-14, each development site, which includes the Ninth Avenue
Terminal, will receive a site specific geotechnical investigation to determine design

ER 04-0009 / Oak to Ninth Avenue Project VI-16 ESA /202622

Final EIR

February 2006



VI. Other Responses to Written Comments

E-9

E-10

E-11

E-12

E-13

specifics that would be in compliance with current California Building Code (CBC)
requirements. For seismic performance, the current CBC as well as the most recent
version of the Uniform Building Code (UBC) requires that all structures be designed to
withstand an earthquake with a 10 percent probability of being exceeded in 50 years. As
footnoted on DEIR p. IV.F- 10, “this probability level allows engineers to design
buildings for larger ground motions than seismologists think will occur during a 50-year
interval, making buildings safer than if they were only designed for the ground motions
that are expected to occur in the 50 years.”

In regards to determining the life span, an older structure which is being rehabilitated,
such as the Ninth Avenue Terminal pier, may be expected to reach a life span similar to a
new structure which is approximately 50 years; however, the need for periodic inspection
and repairs would be greater than for a new structure. It should be noted that with
periodic repairs, the pier has lasted over 75 years and has survived through the Loma
Prieta earthquake, and is still operational.

See Response to Comment B-11 and revised (Figure I11-1, Shoreline Parks and Trail
Network, in Chapter 111 of this FEIR.

The comment speaks to the need for improved physical connections between the Eastlake
neighborhood and the project site and waterfront. This is discussed under the project’s
consistency with Estuary Plan policies (Land Use Continuity, Access, and Circulation
Connections) on DEIR p. IV.A-15. As stated there, 1-880, rail tracks, and rail yards
separate inland neighborhood (e.g., Eastlake) from the project site and the waterfront,
although direct accessways do exist nearby. Increased transit services would improve
access between these areas. See also Master Response F regarding railroad crossing.

See Master Response D for a description of the Transportation Demand Management
Plan for the project, including parking management measures.

Detailed plans of each of the proposed parks would be prepared by the project sponsor as
part of the Final Development Plan (FTP) submittal to the City. Park space exhibits
depicted in the DEIR (DEIR Figure 111-7, revised as (Figure I111-1, Shoreline Parks and
Trail Network, in Chapter 111 of this document) are conceptual. These exhibits are at an
appropriate level of detail necessary to conduct the CEQA analysis and for the
Preliminary Development Plan (PDP) approval currently sought by the project sponsor.

DEIR Table IV.I-1 is provided to support Mitigation Measure 1V.1-3 (DEIR p. IV.1-27), a
measure to reduce impacts to migrating salmonid and other listed fish species that may
occur within the project area within migratory periods. The proposed project are does not
provide suitable breeding habitat for the least tern, and they are not anticipated to occur in
the project area based on the location of recorded occurrences by the California Natural
Diversity Data Base (CNDDB) (CNDDB, 2005). The closest known nesting location is
the Alameda Naval Air Station.
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E-14

E-15

Mitigation Measures I.4a through 1.4b (DEIR p. 1V.1-28) provide protection for the least
tern providing pre-construction surveys, timing of construction, and appropriate buffer
areas if nesting birds are located within project boundaries. The Long Term Management
Strategy (LTMS) recommends restriction of work for least tern during March through
July 31 within 3 miles of active nesting areas. Mitigation Measure |.4a states that
construction activities will be conducted during August 1 through January 30, outside the
breeding season for birds and raptors. The restriction period as recommended by the
LTMS for the least tern falls within this period. In addition, preconstruction surveys will
be conducted by a qualified biologist for all nesting birds within the project area as stated
in Mitigation Measure 1.4b and these surveys would include the least tern.

Comment noted. All elements of the new and improved marina facilities proposed by the
project would be reviewed in detail as part of the Final Development Plan (FTP)
submittal to the City. The City and BCDC will review the detailed public access
characteristics of marina uses, including the interface with non-marina visitors’ access to
the project site and shoreline. No pump-out stations are proposed by the project.

Comment is noted and acknowledges the commenter’s anticipated future involvement.
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COMMENT LETTER F

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

300 Lakeside Drive, P.O. Box 12688
Oakland, CA 94604-2688
{510) 464-5000

October 24, 2005

Margaret Stanzione, Project Planner

City of Oakland

Community and Economic Development Agency
Planning Division

250 Frank H. Ogawa Plaza, Suite 3315

Oakland, CA 94612

RE: COMMENTS ON DRAFT ENVIRONMENTAL IMPACT REPORT
OAK TO NINTH MIXED USE DEVELOPMENT PROJECT

Dear Ms. Stanzione:

On behalf of the San Francisco Bay Area Rapid Transit District (BART), we are pleased to have
the opportunity to comment on the Draft Environmental Impact Report (DEIR) for the Oak to
Ninth Avenue Project.

Comment 13

The proposed Oak to Ninth Project would provide 3;100 new residential units with-up to 200,600
square feet of ground-floor retail/commercial space in a core urban area within a mile of a BART
station. The project sets aside 44 percent of the site (28.4 acres) for parks and public open space,
much of it on the waterfront. Given this mix of uses, from a transportation perspective, the
development will be both an “origin” and a “regional destination.” The project proponent has
proposed enhanced local bus and a new shuttle service to provide access to the closest BART
station as well as a network of bicycle/pedestrian paths throughout the project. Through its
Strategic Plan, adopted in 1999, BART generally supports urban infill projects with a strong
pedestrian orientation and connections with thé local transit system.

Comment 2:

The key BART station affected by the proposed development is the Lake Merritt BART station.
The analysis used by the project proponents in the DEIR to estimate the number of potential
BART riders at this station when the project is completed ~ approximately 175 potential new

riders during the a.m. peak hour - seems reasonable, and these riders can be accommodated by
the BART trains and faregates.

Comment 3:

The DEIR recognizes that the project will generate demand for alternative transportation service
for the area (Impact B4) and relies on transit to help mitigate the project’s contribution to
cumulative regional air pollution (Impact C7). To address these issues, mitigation measures B.4b
(transportation) and C.7f (air quality) require the project applicant to operate a private shuttle
connecting to key transit nodes. Measure C.7f requires that the shuttle serve the Lake Merritt
BART station, but Measure B.4b does not. Both mitigation measures contain only a vague
direction to provide an unspecified “adequate” number of onsite stops and “sufficient” frequency
of service. This unspecified description is insufficient to ensure that the shuttle service will be
effective as mitigation. Moreover, although other transit measures require the project applicant to
coordinate with AC Transit, there is no requirement for the applicant to coordinate the shuttle
service with BART. As identified in-the Lake Merritt BART Access Plan, the station’s access
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COMMENT LETTER F

infrastructure is currently at capacity for non-single occupancy vehicle connections. The
passenger drop off/pick-up area at the Lake Merritt BART Station is one-car length along Oak
Street and is inadequate to meet current demand. Typically, shuttles either need their own curb
space, or improperly use AC Transit's curb space, which could impact AC Transit service. The
passenger drop off area should be expanded to accommodate increased demand due to the
proposed development, and the City should allocate curb space for the proposed shuttle.
Effectively accommodating the shuttle service will require coordination with BART staff on
scheduling and adequate street-level amenities for transferring shuttle patrons at the BART
station, including transit maps, signage, and real-time shuttle arrival information.

Mitigation measure B.4b should be revised to require shuttle service to the Lake Merritt BART
station, consistent with measure C.7f. Both measure B.4b and C.7f should be revised to require
the project applicant to coordinate with BART and to provide adequate street-level amenities for
transferring shuttle patrons at the BART station, including transit maps, signage, and real-time
shuttle arrival information and to require the City to expand the existing passenger drop off area
and allocate curb space for the proposed shuttle.

Comment 4:

The City of Oakland’s Transit First Policy, which applies to this project, favors modes that have
the potential to provide the greatest mobility for people, rather than vehicles. (p. IV.A-26).
BART is also seeking to encourage more patrons to access stations by walking, bicycling or on
transit. Through its strategic planning process, the BART Board has developed several policies to
guide and support station access near BART stations. The Strategic Plan seeks to achieve a 10
percent shift in access mode splits, by reducing the percentage of parked single occupancy
vehicles (relative to other access modes). The BART Access Guidelines establish an access
hierarchy that prioritizes investments in walk, transit and bicycle access to station areas. The
BART Sustainability Policy has a goal to “(e)nhance the use of resource-efficient and
environmentally-friendly access modes (e.g., bikes, walking, etc.), and other sustainable features
at BART’s new and existing stations.” Finally, the BART Station Area Planning Policy has a
goal to “(p)romote transit ridership and enhance quality of life by encouraging and supporting
transit-oriented development within walking distance of BART Stations and along transit
corridors that serve BART Stations.” These policies and guidelines support investment in the
facilities that encourage alternative modes of access to a station.

In this context, BART has concerns regarding how residents, visitors and employees of the
proposed Oak to Ninth development will access the Lake Merritt BART Station, both during peak
and off-peak periods. The DEIR analysis assumes that (i) the only potential impacts on BART
are effects on standing capacity and gate capacity, disregarding impacts on access; and (ii) the
project site is too far to walk to the Lake Merritt Station and that patrons will arrive at BART via
automobile (pp. IV.B-53 - 54). Regarding the first assumption, as noted above, the station’s
access infrastructure is currently at capacity for non-single occupancy vehicle connections and the
one-car-length passenger drop off/pick-up area is inadequate to meet current demand. It should
also be noted that several city streets under the I-880 freeway in the vicinity project site are
congested, providing another practical reason that access should focus on pedestrian, bicycle and
transit opportunities. The project site is certainly within reasonable bicycling distance from the
Lake Merritt Station. However, the existing bicycle racks and lockers at the station are fully
utilized, with a waiting list for lockers. Given the existing constraints in automobile drop-off and
bicycle parking at the Lake Merritt BART Station, a development on the scale of the Oak to
Ninth project clearly will impact these facilities.
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COMMENT LETTER F

Regarding the second assumption, it is generally true that a distance of 0.75 to 1.00 mile is a little
longer than most commuters will walk to the transit node. Most residents commuting to and from
the project will look for other ways to get to the BART station, such as drop-off, shuttle, or
bicycle. However, this development will be a regional destination including parks, open space,
and retail uses. The proposed project will link two existing segments of the Bay Trail (p. IV-B-
56). The DEIR also notes that currently-adopted City plans and projects will create new
pedestrian and waterway connections between Lake Merritt and the Estuary, making the project
site accessible from the north via Lake Merritt Channel (p. ITI-20) — which would also provide an
attractive pedestrian path to the Lake Merritt BART Station area. Thus, pedestrian access from
greater distances is clearly contemplated. Although the project sponsor itself does not propose to
hold events such as concerts or festivals at the project site, the DEIR recognizes that such events
would be appropriate at the large new public open spaces created by the project (pp. III 18-19).
To reduce automobile trips to events, with associated environmental impacts from traffic
congestion and vehicle emissions, adequate signage for pedestrians and bicyclists to and from the
development is especially important.

Consistent with the City of Oakland’s Transit First Policy, to help mitigate the additional transit
demand generated by the project (Impact 4), the project applicant should be required to provide
additional bicycle lockers at the Lake Merritt BART station, and adequate signage to direct
bicycle and pedestrian traffic from the proposed development site to the BART station and back.

Comment §

The DEIR recognizes that construction activities for the project would have a potentially
significant impact by temporarily affecting traffic flow and circulation, parking and pedestrian
safety. Construction activities are anticipated in phases over a period of 11 years. As mitigation,
the DEIR proposes a variety of traffic control measures in a Construction Traffic Management
Plan, to be prepared in consultation with the City of Oakland (mitigation measure B.10).

However, construction activities — and the traffic control measures instituted to manage
construction activities — may impede access and safety for riders who access the Lake Merritt
station by automobile, transit, bicycle or walking. Given the long duration of phased construction
for this project, the inconvenience to BART patrons potentially could reduce ridership over a
substantial time period. Effects that reduce public transit ridership largely divert riders to
automobiles, with potentially significant secondary impacts from increased traffic congestion and
vehicle emissions. The DEIR contains no analysis at all regarding these issues and as such does
not support the conclusion that mitigation measure B.10 will be adequate to ensure that
construction-period impacts remain less than significant. The Final EIR should acknowledge
these impacts and should require consultation with BART on the Construction Traffic
Management Plan as it may affect access to the Lake Merritt Station.

We appreciate your consideration of our concerns. Please contact Deidre Heitman, Senior
Planner, at (510) 287-4796 or by e-mail at dheitma@bart.gov.

Thank you again for the opportunity to comment on this important project.

Sincerely,

Kathleen Kelly
Executive Manager, Planning & Budget
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VI. Other Responses to Written Comments

Letter F — Bay Area Rapid Transit

F-1

F-2

F-3

F-5

F-6

F-7

F-8

F-9

Comment noted.
Comment noted.

Mitigation Measure B.4b, DEIR p. IV.B-55, is revised to read as follows (additions
shown as underlined; deletions as strikeout):

“Mitigation Measure B.4b: The project applicant shall operate a private shuttle
service to complement AC Transit service that might be extended to the project
site. The shuttle service shall run between the project site and nearby activity
centers and transit nodes (e.g., Lake Merritt BART station) with have-an
adequate number of shuttle stops located onsite, and shal-operate-on a
frequency sufficient to attract use of the service by project residents and
employees.”

See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures.

It is acknowledged that as part of planned service (shuttle and/or AC Transit) to BART
station(s), access considerations would require coordination among the project applicant,
AC Transit and BART.

See Responses to Comments F-3 through F-5, above.

See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures; and Response to Comment F-5,
above, regarding coordination among the project applicant, AC Transit and BART
concerning access considerations.

As stated on DEIR p. IV.B-53, research indicates that most transit users prefer to access a
station within one-quarter to one-half mile of their origin or destination. Providing
directional signs to reach the Lake Merritt BART station one mile away (or more from
many areas inside the project) would have no meaningful effect on the average person’s
decision to walk or not walk.

See Responses to Comments F-7 and F-8, above.
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VI. Other Responses to Written Comments

F-10  Given the distance between the project site and the Lake Merritt BART Station, project
construction activity, and associated increased traffic, is not expected to adversely affect
access to the Lake Merritt BART Station. However, the following is added to the list of

items and requirements shown in bullet format on DEIR p. IV.B-69 as part of Mitigation
Measure B.10:

e Provisions for coordination with BART to reduce, as needed and as feasible,
adverse effect on access to the Lake Merritt BART Station.
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COMMENT LETTER G

City of Alameda  California

October 24, 2005

Margaret Stanzione | :
Community and Economic Development Agency — Planning
250 Frank Ogawa Plaza, Suite 3315

Oakland, CA 94612

Re: Oak to Ninth Avenue Project Draft Environmental Impact Report
Dear Ms Stanzione:

Thank you for the opportunity to comment on the City of Oakland’s Draft Environmental
Impact Report for the Oak to Ninth Avenue Project.

As acknowledged in the Draft EIR, the project will have significant impacts at the
intersections that provide access to the I-880 freeway for Alameda, Chinatown, and
Downtown Oakland. The Draft EIR states that the Eroject will have a significant G-1
unavoidable impact at the critical intersections at 6" Street and Jackson and Broadway
and 5™ Streets. These two intersections are critical gateways to I-880 and the regional
freeway system for Downtown Oakland, Jack London Square, Chinatown and Alameda.

These impacts are not unexpected. This area known as the “Broadway/Jackson Study

- Area” has been the subject of extensive study. The City of Oakland and the City of
Alameda have acknowledged through a series of agreements that the two cities must
work together with the affected communities and the development community to identify G-2
and fund solutions to this regional transportation problem. Without a coordinated effort
that includes the best efforts of two cities and the participation of the development
community, neither community will be able to effectively achieve its redevelopment
goals or effectively respond to community concerns about unacceptable congestion and
traffic volumes at these critical intersections.

The Oak to Ninth EIR does provide a good example of how the development community
and local agencies can work together to solve these problems. Mitigation Measure B.2.a
commits the project proponent to mitigate a significant unavoidable impact at the
intersection of Atlantic and Webster within the City of Alameda by providing a fair share
contribution to the cost of improvements (cost to be determined). We appreciate the G-3
inclusion of this mitigation and the commitment that it represents. However, for the
significant unavoidable impacts at 6™ and Jackson and Broadway and 5™, the EIR does
not require that the project commit a fair share contribution to Broadway Jackson
improvements. In contrast, the City of Alameda’s EIR for Alameda Point, which also

Planning & Building Department

2263 Santa Clara Avenue, Room 190

Alameda, California 94501-4477 -
510.747.6850 * Fax 510.747.6853 * TDD 510.522.7538 v

&9 Printed on Recycled Paper


gjx
Text Box
COMMENT LETTER G

gjx
Text Box
G-1

gjx
Text Box
G-2

gjx
Text Box
G-3

wp
Line

wp
Line

wp
Line


COMMENT LETTER G

resulted in significant unavoidable impacts at critical intersections in “Broadway Jackson
Study Area”, required that the Alameda Point Master Developer contribute a fair share
contribution (cost to be determined) to future Broadway/Jackson Area improvements. In
addition, the City of Alameda required the project to institute an aggressive TDM
program designed to achieve a 10% reduction for residential trips and a 30% reduction
for commercial trips to reduce the volume of traffic that would be generated in the
impacted area. We believe that all projects in both cities that impact the Broadway
Jackson area should contribute a fair share contribution to fund improvements and
include an aggressive trip reduction strategy to reduce traffic volumes in the impacted
area,

5™ and Broadway and 6™ and Jackson Mitigations We respectfully request that the Oak to
Ninth EIR bc revised to include two additional mitigations for the s1gmflcant unavoidable
impacts at 6™ and Jackson and 5 and Broadway:

1. The EIR should include a mitigation committing the project to a fair share
contribution (cost to be determined) to future improvements in the “Broadway
Jackson Study Area”.

2. The EIR should include a mitigation committing the project to an aggressive
TDM program with specified trip reduction goals.

Both of these mitigation measures are feasible measures that would serve to reduce the
severity of the impacts identified at the intersections providing access to the I-880 and
State Route 260.

State Route 260 and Deficiency Plan. There are a number of statements in the EIR
concerning the Broadway Jackson Area that should also be corrected:

On Page IV.B-1, Regional Access, p'aragraph 4 should be corrected as follows, “State
Route 260 (SR260) is a six four-lane freeway controlled-access facility (classified in the
highway log as a freeway) (three two lanes in each directional tunnel).

On Page IV.B-16, Planned Roadway Improvements, the EIR should describe the Oakland
and Alameda effort.to address the CMA required SR 260 Deficiency Plan and various
interim and future strategies that may reduce congestion at this intersection of 6" and
Jackson. We would recommend the following language:

The State Route 260 Deficiency Plan was prepared after the Alameda County
Congestion Management Agency identified the connection between State Route
260 Eastbound (Posey Tube) and the Interstate 880 Northbound On-ramp as
operating at an unacceptable level of service. The Deficiency Plan recommended
the following seven strategies, five short-term and two long-term, to improve the
operations of this freeway connection:

Alameda Comments re:
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COMMENT LETTER G

Near-Term Improvement Strategies

Strategy A - Close 6th Street connecting ramp to Broadway and re-stripe on-ramp

to 1-880; o ‘
Strategy B1 - Divert southbound traffic on Jackson Street at 7th Street to
eastbound 7th Street; or ’

Strategy B2 - Channelize southbound Jackson Street between 7th and 6th Streets,

Strategy C - Channelize right turns from Harrison to 7th Street; and
Strategy D - Implement traffic responsive signal operations in Alameda and
Oakland.

Long-Term Improvement Strategies
Strategy E - Construct a direct connector from the Posey Tube to 5th Street; and
Strategy F - Construct the full Jackson-Broadway interchange improvements.

Each strategy is to be implemented in sequential order if the previous strategy
fails to mitigate the deficiency. The City of Oakland is proceeding with the -
implementation of Strategies A and B.

On Page IV.B-16, Broadway/Jackson Interchange at 1-880, Paragraph 1, Sentence 3,

should be corrected to say

“The preliminary studies and environmental for Phase 1 improvements are
complete, and both PSR and PR have been completed by Caltrans. Partial
funding is available for these improvements and the project is listed in the current
official 2004 State Transportation Improvement Program (STIP). Additional

funding is needed to accomplish all of the improvements necessary.”

Atlantic and Webster Mitigation Measure B.2a. As described above, we appreciate the
project’s commitment to fund a fair share to the improvement of this intersection.
However, we request that:

1. The mitigation be modified to require that the fair share contribution be
provided as a condition of building permit for the project. Without a clear
statement about when the funds will be made available, this mitigation cannot be
effectively monitored.

2. The summary table Table II-1 on page II-17 should be modified to include the
full Mitigation Measure. For some reason, the commitment to fund a fair share

was eliminated from the mitigation in this table. Since these tables are often used
to create the Mitigation Monitoring Program, we believe it is important to include

the funding commitment and the timing of the mitigation within Table II-1.

In the Final EIR or as an appendix, please provide:

Alameda Comments re:
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COMMENT LETTER G

a. Existing and future year LOS analysis Traffix output for intersections #1,
Atlantic/Webster, #2, Atlantic/Constitution and #5 Broadway/5™ G-11

b. Select link info from the model for trips to/from Alameda Traffic Analyses Zones
(TAZ).

Thank you for your careful considerations of our comments. We look forward to working
closely with the City of Oakland to address the deficiencies in our regional transportation
system. If you have any questions, please do not hesitate to contact Andrew Thomas,
Supervising Planner at 747-6881 or Virendra Patel, Assistant Engineer at 749-5852.

Sincerely,

Greg McFann
Acting Planning and Building Director

Cc: . Debra Kurita, City Manager
Andrew Thomas, Supervising Planner
Virendra Patel, Assistant Engineer.

Alameda Comments re:
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VI. Other Responses to Written Comments

Letter G — City of Alameda

G-1

G-2

G-3

G-4

G-5

G-6

G-8

The commenter’s characterization of the DEIR’s descriptions and findings about project
impacts at 6th and Jackson Streets, and 5th Street and Broadway is noted.

The commenter’s description of the mutual interests of the cities of Oakland and
Alameda is noted.

See Master Response C for a discussion of Significant and Unavoidable Transportation
Impacts, including those in the Broadway/Jackson area.

See Master Response D for a description of the Transportation Demand Management
Plan for the project.

See Response to Comment G-3 and Master Response D for a description of the
Transportation Demand Management Plan for the project.

The first sentence of the fourth paragraph of DEIR p. 1VV.B-1 is revised to read as follows
(additions shown as underlined; deletions as strikeeut):

“State Route 260 (SR 260) is a six four-lane controlled-access facility (classified
in the highway log as a freeway (three-two lanes in each directional tunnel) that
connects the cities of Alameda and Oakland through the Posey & Webster
tubes.”

The SR 260 Deficiency Plan, as noted by the commenter, contains a number of strategies
related to improving the overall access and circulation between the cities of Oakland and
Alameda. The strategies included in this Deficiency Plan attempt to improve the
operations of the roadways at either end of the SR 260 tunnel, with a focus on
improvements in the City of Oakland. The Deficiency Plan includes both near-term and
long-term strategies. The proposed improvements studied by Caltrans as part of the
Project Study Report (PSR) and Project Report (PR) process for improving the operation
of the Broadway/Jackson interchange mirror several of the recommended strategies
included in the Deficiency Plan. The proposed improvements for the Broadway/Jackson
interchange therefore implement the Deficiency Plan. As noted on DEIR p. 1V.B-17
(under Planned Roadway Improvements), the planning process for the interchange
improvements are complete, but insufficient funding is available at this time to fully
implement the recommendations of the PSR and the PR.

The first paragraph under Broadway/Jackson Interchange at 1-880 on DEIR p. IV.B-16 is
revised to read as follows (additions shown as underlined; deletions as strikeout):

“Considerable efforts have also been made to improve operations at the

Broadway / Jackson interchange at 1-880. Phase | improvements would involve
modifying the intersection at Broadway/5th Street and modifying the ramps at
Jackson Street. The preliminary studies and environmental process for Phase |
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VI. Other Responses to Written Comments

G-9

G-10

improvements are complete, and_both Project Study Report (PSR) and Project
Report (PR) have been completed by Caltrans-the-envirenmentalprocess-is-still
wnderway. Partial funding is available for these improvements, and the project
is listed in the current official 2004 State Transportation Improvement Program
(STIP). Additional funding is needed to accomplish all of the improvements
necessary. Phase Il improvements would improve access to the Posey Tube from
1-880 and 1-980. This phase is being funded by the Alameda County
Transportation Improvement Agency and is being managed by the City of
Alameda. Funding is not available for the design and construction of Phase Il at
this time.”

The project impact at the Atlantic Avenue / Webster Street intersection would not occur
until buildout of the project. Conditions of approval for the project will require that the
project’s fair share contribution to the intersection improvements (as described in the
DEIR, and in the Response to Comment G-10, below) be provided prior to issuance of
the building permit for full development (buildout) of the proposed project analyzed in
the DEIR.

The text for Mitigation Measure B.2a in Table I1-1 (Chapter I, Summary) is incorrect
(i.e., does not match the true mitigation language on DEIR p. IVV.B-35 in the body of the
DEIR. The following full text description of Mitigation Measure B.2a replaces the text in
Table I1-1, p. 11-8:

“B.2a: The project applicant shall pay its fair share contribution to the cost of
improvements proposed by the City of Alameda at the signalized intersection of
Atlantic Avenue and Webster Street. Intersection reconfiguration would consist of
adding and restriping lanes to provide the following lanes per approach:

o Webster Street (from Oakland) — 1 Left-turn lane, 2 Through lanes, and
1 Right-turn lane (non-channelized right turn)

o Webster Street (to Oakland) — 2 Left-turn lanes, 1 Through lane, and
1 Through/Right-turn lane

e Atlantic Avenue (towards Alameda Point) — 1 Left-turn lane, 1 Through
lane, and 1 Through/Right-turn lane

e Atlantic Avenue (away from Alameda Point) — 2 Left-turn lanes, 2
Through lanes, and 1 Right-turn lane

“This mitigation measure was identified by the City of Alameda as the required
improvement to accommodate redevelopment of the former Naval Air Station.
The project would contribute to the implementation of this mitigation measure
through payment of a fair share cost of the improvement (to be determined).
During the AM and PM peak hours, the project’s contribution to the estimated
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VI. Other Responses to Written Comments

growth in traffic between the existing and cumulative traffic volumes (including
project traffic). would be 5 and 6 percent, respectively. The project applicant
would pay this fair share amount to the City of Alameda, which would then be
responsible for the implementation of this improvement.”

In addition, the text for Mitigation Measure B.3a in Table I1-1 (Chapter I, Summary) is
incorrect (i.e., does not match the true mitigation language on DEIR p. IV.B-47 in the body
of the DEIR. The following full text description of Mitigation Measure B.3a replaces the
text in Table 11-1, p. 11-9:

“B.3a: Implement Mitigation Measure B.2a (contribute fair-share contribution
to intersection improvements proposed by the City of Alameda).”

G-11 LOS output sheets for all study intersections under all analysis scenarios are provided in
the appendix to the technical resource document (Oak to Ninth Project Final Traffic
Study, August 26, 2005) on-file at the City of Oakland office. Under separate cover, the
City of Oakland will transmit to the City of Alameda a plot of the distribution of project
trips to and from the City of Alameda, based on the Alameda County CMA model.
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COMMENT LETTERH

ALAMEDA COUNTY
CONGESTION NMAMAGEMONT ACEMCY

1333 BROADWAY, Stk 220 = QAKI AND, GA 94612 » PHONE. (510) B3G-2560 « FAX: {510) 836-21R5
E MAIL: riailédaccma.cr.gov » WEB SITE: accma.ca.gov

Oclober 24, 2005

Ms, Margaret Stanzionc

City of Qakland Community and Economic Development Agency
Planning Division

250 Frank H. Ogawa Plaza, Swite 3330

Oakland, CA 94612

SUBJECT: Comments on the Draft Environmental Impact Report (DEIR) for the

Oak to 9" Mixed Use Development Project

Dear Ms. Stanzione:

Thank you for the opportunity to comment on the Draft Lnvironmental Tmpact Report
(DEIR) for the Oak to 9™ Mixed Use Development Project in the City of Qakland The
project site, approximately 62 acres of waterfront meerly, is bounded by Lmbarcadero
Road, the Ouakland Listuary, Fallen Strect, and 10" Avenue. The proposed project
includes up to 3,100 residential units, 200,000 square feet of ground-floor commercial
space, 3.500 structured parking spaccs, approximately 27 acres of public open space,
two renovated marinas, and a wetlands restoration area. The project is proposed to be
constructed in phases over approximately eleven years, The site is currently oceupicd by
combination of commercial, warehouse and light industrial services. The existing
buildings on the site will be demolished with the exception of a portion of the Ninth
Avenue Terminal shed building, Estuary Park and the JTack London Aquatic Center. The
General Plan land use designation is the Estuary Policy Plan’s Planned Waterfront
District. The construction ol (he proposed project will require consideration of
amendments to the City of Qakland Estuary Policy Plan, a rezoning of the property,
approval ol a subdivision map, design review approval, a development agrectment, and
possibly other approvals/actions from the City and other appropriale agencics.

The ACCMA respectfully submits the following comments. Where possible, DEIR page
numbers are referenced: '

» Mitigation Measures- General: Sipnal Optimization 1s proposcd as the major
mitigation measure for almost all of the impacted interscotions. Supporting
documentation related Lo tralfic analysis showing how the proposcd sipnal
oplimization improves the performance of the intcrseetions should be included in
the final EIR.

H-1
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OCT-24-2005 15:46 FROM: COMMENT LETTER H

Ms. Margaret Stanzione
October 24, 2005
Page 2

Mitipation Measures: For each proposed mitipation measure, the report states that
since the suggested improvements would be outside the City of Oakland’s
jurisdiction and would requirc Caltrans or City of Alameda approvals, the
improvements may not be [easible and hence the impact would remain significant
and unavoidable. In this regard, given the overall size and of the project and its
impact on the local and regional roadway network, it is requested that the City
collaborate with Caltrans and City of Alameda identifying appropriate mitigation
measures and a plan for implementation.

Traffic Impact on CMP Roadways: Since the intersection avalysis shows sighificant
impact on Atlantic and Wcbster Street intersection in Alameda in both mid term and
long term scenarios, traffic impact analysis on the CMP roadways of Webster Street
between Atlantic and tubes, Constitution Way between Atlantic and Posey Tube,

Tosey Tube and Webster Tube in Alameda should be included in the final EIR
document.

Page TV B.21; The report states that no formal Travel Demand Management (TDM)
program has been adopted for this project. Given the large-scale nature of the project
and type of residential units proposcd (condos, townhomes and lofts), this project
could be a good candidate for development and implementation of a2 TDM program.
Further, item B.9 of Table T1-1 states that this project would contribute to the traftic
condition on regional and local roadways by 2025, which would be signilicant and
unavoidable, as there is no direct mitigation measurc feasible. In this context, an
effective TDM program with better connectivity to BART and other transit facilities
would help reduce new trips gencrated from the project and in turn reduce the
impact on the regional and local roadways, We encourage you to develop a TDM
program and identity funding and other operational arrangements.

Page IV.B.53 — Transit Impacts — The DEIR states that as a result of the current
negotiations with AC Transit, if AC Transit were 10 extend scrvice to this site,
transit facilities such as bus stops/turm outs would have to be provided. Details on
what will be provided and where it will be done on the site along with [unding
arrangements for providing those facilities should be included in the report.

Given the limited parking available at Lake Merritt BAR')' station, better connection
from the site to the BART station through AC Transit, shuttle service, bike ele.
should be considered,

There is a shuttle service proposed in the report. The timeline as to when it will
begin to operate and in the long run who will be responsible for the operations and
maintenance of the shuttle should be included n the report.

H-2
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OCT-24-2005 15:46 FROM: COMMENT LETTERH

Ms. Margaret Stanzionc
Qctober 24, 2005
Page 3

e S8R 260 (Posey Tube) Deficicncy Plan preparcd by the City of Oakland and approved
by the CMA Board in 2001 should be referenced along with other studies and
resulting planned and programmed transportation improvements.

Thank you for the opportunity to comment on the Draft Environmental Impact Report.
Please do not hesitate to contact me at 510/836-2560 ext. 24 if you require additional
information.

Sincerely,

Saravana Suthanthira

Associate Transportation Planner

ce:  file: CMP - Environmental Review Opinions - Responscs - 2005

H-8
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VI. Other Responses to Written Comments

Letter H — Alameda County Congestion Management Agency

H-1  See Master Response E regarding optimization of signal timing, and its appropriate use as
a mitigation measure.

H-2  See Master Response C for a description of significant and unavoidable traffic impacts.

H-3  The CMP analysis relied on the roadway segments defined in the 2004 CMP LOS
Monitoring Report, which did not include Webster Street, Constitution Way, the Posey
Tube, or the Webster Tube. However, an analysis was prepared of these additional
roadways, using the V/C ratio analysis methodology required by the ACCMA, and it was
determined that the additional traffic from the project would not result in a significant
impact along these roadway segments.

H-4  See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures.

H-5  See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures.

H-6  See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures.”

H-7  See Master Response D for a description of the Transportation Demand Management
Plan for the project, including transit service measures.

H-8  See Response to Comment G-7 regarding the SR 260 Deficiency Plan.
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‘ STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA STATE LANDS COMMISSION PAUL D. THAYER, Executive Officer
100 Howe Avenue, Suite 100-South . (916) 574-1800  FAX (916).574-1810
Sacramento, CA 96825-8202 Relay Service From TDD Phone 1-800-735-2929
from Voice Phone 1-800-735.2922

Contaét Phone: 916-574-1227
Contact FAX: 916-574-1955

October 24, 2005
File Ref; G01-04

Nadell Gayou

The Resources Agency
901 P Street
Sacramento, CA 96814

Margaret Stanzione

Community & Economic Development Agency
City of Oakland

250 Frank Ogawa Plaza, Suite 3315

Oakland, CA 94612

RE: Comments on Draft Environmerital Impact Report Qak to:Ninth Avenue
Project - SCH #2004062013

Dear Ms Gayou and Ms. Stanzione:

The staif of the State Lands Commission (SLC) has reviewed the Draft
Environmental Impact Report (DEIR) [SCH #2004062013] for the Oak to Ninth Avenue
Project (Project) and submits the following comments for your consideration.

Background

When California became a state on September 9, 1850, the State acquired
nearly 4 million acres of land underlying the State's navigable and tidal waterways.
Known as "sovereign lands,” these lands include tide and submerged lands adjacent to
the entire coast, the offshore islands, and the inland bays and estuaries of the State
from the ordinary high water mark to three nautical miles offshore. The SLC has I-1
jurisdiction and management authority over all ungranted tidelands, submerged lands,
and the beds of navigable rivers, sloughs, lakes etc. The SLC has certain residual and
review authority for sovereign lands legislatively granted in trust to local jurisdictions
(Public Resources Code § 6301 and § 6306). As mentioned below, in the case of the
Oak to Ninth Avenue project, the SLC has statutory authority in Chapter 542, Statutes of
2004 to consider and to approve any proposed land exchange related to this Project.
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0GT-24-2005 MON 04:16 PH CA STATE LANDS COMM DEPM  FAX NO. 816 574 1885 COMMENT LETTER |

Ms. Gayou and Ms. Stanzione 2 October 24, 2005

All sovereign lands, granted or ungranted, as well as navigable rivers, sloughs, .
etc., are impressed with the common law public trust. Restrictions on the use of tide
and submerged lands apply in order for the State to maintain the lands for commerce,
navigation, fisheries, water-oriented recreation, and preservation in their natural
condition, or for other recognized public trust uses. -

The California Legistature has granted, in trust to the city of Oakland, the State's | I-1
interest in filled and unfilled sovereign lands involving portions of the project area (CONT.)
pursuant to Chapter 654, Statutes of 1911 (as amended; minerals not reserved) and
Chapter 15, Statutes of 1960 (as amended; minerals reserved). Any proposed uses
involving granted tidelands must be consistent with the public trust generally and with
the applicable granting statute(s). Acceptable trust uses include, but are not limited to,
uses that promote water-oriented or water dependent recreation and commerce,
navigation, fisheries, public access, and the preservation of the land in its natural
condition.

| Speciﬁc Comments

At pages lil-28 and |V.A-33, the DEIR provides a cursory discussion of the land
exchange and sale related to this development. As mentioned above, the legislation
authorizing an exchange and sale is found at Chapter 542, Statutes of 2004 (the
“Exchange Act”). The Exchange Act authorizes the State Lands Commission and the
Port of Oakland to enter into an exchange provided that all required findings are made
as set forth in sections 4 and 7 of the Act. Key to this is the acquisition of a parcel to
effectuate an exchange according to a list of areas by priority, The four priority areas
are: (1) a parce! within the estuary plan area; (2) a parcel contiguous to the estuary plan
area; (3) a parcel within or adjacent to the Middle Harbor; and (4) a parcel within or
adjacent to the Outer Harbor, -2

The Exchange Act also recognizes the importance of keeping land along the
shoreline of the Oak to 9" site within public trust ownership, to be held by the city of
Oakland and used for purposes set forth in the Act. The land to be publicly-owned is
depicted in a diagram in section 12 of the Exchange Act, and constitutes the minimum
of lands to be retained in the public trust. The SLC, when it considers an exchange
following any city of Oakland approvals, may determine to increase the dimensions of
these retained shoreline lands. As provided in the Exchange Act at section 4 (j)(1), any
decision to increase the geographic configuration of these final public trust lands shall
take into account the determinations of the Port and City when those entities considered
similar issues in connection with entitlements for the Project.

Given the significance of the configuration and depth of public areas along the
shoreline of the Project, we recommend that the DEIR be amended to include a more -3
expansive discussion of public needs for certain uses along the shareline and within
parks. As set forth in the Exchange Act, these uses are for walkways, parks, marinas
and boat launching, habitat areas, and visitor-serving commercial facilities. A more
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Ms. Gayou and Ms. Stanzione 3 October 24, 2006

complete discussion will better inform the Port, Council, and Planning Commission as —
they consider the need for and character of public improvements.

We also note that the DE|R states that the standard being used for the size of
public parks within the Oak to 8" property is for a “local-serving” park within the city of |
Oakland This standard in the General Plan is stated to be 4 acres per 1 ,000 residents. |1-4

% e IV.L-7) Properly developed, the open spaces and facilities serving visitors at Oak
to 9" should be regional amenities. Over time, and with the completion of the network
of pathways and parks contemplated in the Estuary Policy Plan, this will be an amenity
of statewide significance. For these reasons, we ask that standards above the local-
serving park levels in the General Plan be adopted.

At pages IV.L-1 through 4, the DEIR outlines the current level of police and fire
service within the City of Oakland. This discussion notes that the Port of Oakland
currently has security officers who monitor the Qak to 8" property, but that this Port
activity would stop with developer acquisition of land in this area. We want to note that
this should not lead to expense to the Port of Oakland or a demand upon public trust
monies from Port operations to pay for municipal police and fire services. The
expenditure of public trust monies for general municipal functions such as police and
fire is restricted. (See Mallon v. City of Long Beach (1955) 44 C.2d 199.)

If you have any questions or concerns, please do not hesitate to contact Ms.
Grace Kato at katog@sle.ca.gov, at the above address, or by telephone at (916) 574-
1227, Thank you.

Sincerely,
P €. s

Dwig ﬁ Sanders, Chief
Divisian4f Environmental Planning

and Management
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VI. Other Responses to Written Comments

Letter | — State Lands Commission

I-1

By Charter of the City of Oakland, the Port is the Department of the City with exclusive
management and control over tidelands granted to or acquired by the City. The Board of
Port Commissioners, in whom the Charter vests control of the Port Department, has the
complete and exclusive power, and the duty, on behalf of the City, to manage the Port of
Oakland, including all the waterfront properties and lands adjacent thereto granted to
Oakland in trust by the State for promotion and accommodation of commerce and
navigation.? Properties controlled by the Port include the project site.

The comment discusses the location of an “exchange parcel” and the State Lands
Commission’s (SLC) ultimate approval of the configuration of the “final trust lands,”
which largely relates to a separate property transaction between the Port and the SLC.
The comment does not discuss any potential environmental impacts of the project.

The comment concerns the depth and scope of the discussion in the DEIR about public
needs and desired uses along the shoreline. While such a discussion may further inform
decision makers, it does not concern the environmental consequences of the project.
Notably the comment does not fault the existing discussion in the DEIR nor disclose any
concrete omission in the DEIR.

The comment suggests “standards above the local serving park levels in the General Plan
be established.” The comment is directed to a statement in the DEIR about the standard
for park or open space acreage required by the City General Plan (OSCAR Element) for
approval of a development containing a particular density of residents. The basis for this
comment is the State Lands Commission’s assumption that the project parks would be
regional parks not local parks, and thus will serve a larger populace.

The comment fails to note any inadequacy in the environmental document itself nor the
analysis provided within the project environmental impact analysis. Nonetheless, the
comment is noted. The DEIR recognizes on p. 1V.L-6 that “the series of connected parks
and open space proposed by the project would be region-serving as well as local-serving,
given its proximity to nearby residential and mixed use neighborhoods near downtown
and Lake Merritt.” Clearly, the new facilities would also meet OSCAR’s definition of
region-serving parks: 25 acres or larger, citywide service area, transit-served; diverse
features and functional areas

The comment asks that the City consider adopting park standards above the local-serving
park level in the General Plan (since no region-serving standard currently exists). The
City could entertain such an amendment to the General Plan park standards, however,
this is not currently being considered in combination with the proposed project.

2 Charter § 706(3). Some lands granted to the City of Oakland by the Legislature are not part of the Port of Oakland

and are under the complete control of the City Council.
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VI. Other Responses to Written Comments

The comment specifically states the Port should not pay for police and fire protection for
the project. Nowhere within the analysis in the DEIR is it stated or suggested that the Port
would pay for these services, nor is this payment suggested by the comment. Rather the
comment raises an issue relating to type of property owned by the Port and the character
of and protections for the revenue generated by that property. While the Port agrees with
the statements made by the State Lands Commission they have no bearing on the
adequacy of the environmental analysis of the project.

It is anticipated that the City of Oakland Police Department and Fire Department would
provide services to the project site, including all private development and public areas
(parks), and private police/security services would be provided to augment those services
as necessary or desired by the project sponsor or project tenants. Impact L.1 (Police
Service) and Impact L.2 (Fire and Emergency Service) are discussed on DEIR pp. IV.L-9
through IV.L-13 and would be less-than-significant impacts. The comment accurately
states that existing Port of Oakland security monitoring of the project site would not
continue after the project sponsor acquires the project site from the Port (DEIR

p. IV.L-2).

ER 04-0009 / Oak to Ninth Avenue Project VI-26 ESA /202622

Final EIR

February 2006



October 24, 2005

Margaret Stanzione DJ E*j@ = \/ =
City of Oakland 4’ ﬂ

Community and Economic Development Agency - Planning CT 9 8 2l

250 Frank Ogawa Plaza, 4™ Floor _ J‘ OCT 2 8 zu
Oakland, CA 94612

Dear Ms. Stanzione:

COMMENT LETTER J

CAPITOL CORRIDOR

TGy of Oaklnng
Planaing & Zoning Dis'isir;:w ,

On behalf of the Capitol Corridor Joint Powers Authority (CCJPA), I z?in submitting comments on the Draft
Environmental Impact Report (EIR) for the Oak to Ninth Avenue Project (State Clearinghouse No.
2004082013).

Page IV.B-11: Under “Rail Service (BART and Amtrak)”, the description of the Capitol Corridor
service is not correct. The service area for the trains is Auburn-Sacramento-Oakland-San Jose.
Currently 24 weekday Capitol Corridor trains operate between Sacramento and Oakland Jack London
Station (18 trains on weekends) with 8 of these weekday trains continuing from Oakland Jack London
Square Station to/from San Jose (12 trains on weekends) along the Union Pacific Railroad (UPRR)
tracks in the project area.

Page IV.B-53: The “Transit Impacts” section needs to consider the Capitol Corridor train service, as a
means to mitigate traffic and as an existing public transport service that will be impacted by the
development of the project. As mentioned above, 8 weekday Capitol Corridor trains (and 12 weekend
trains) operate along the tracks adjacent to the project site. Also along the tracks within the project
area, on weekends selected San Joaquin trains operate to the City of Oakland’s new Oakland
Coliseum Intercity Train Station plus Amtrak operates 2 long distance trains between Seattle and Los
Angeles and UPRR is increasing its freight trains along this route due to growth at the Port of
Oakland.

By this time next year, service levels will increase to at least 14 daily trains between the hours of 6
a.m. and 10 p.m. According to the CCJPA’s service expansion plan, over the next five to seven years,
this service level will be further increased to 32 daily trains within the same operating window, which
equates to a train every 30 minutes. This is a significant number of trains that will be operating on
tracks near the project site. This Capitol Corridor Rail Program was initiated by the State following
the enactment of Propositions 108 and 116 in 1990 and the Board of Directors of the CCJPA adopted
this service expansion plan in April 2002 and reaffirmed the plan in April 2005.

The Capitol Corridor service is now the 3™ busiest route in Amtrak’s national system, carrying over
1.25 million riders a year with projections of up to 2.5 million under the CCJPA Board-adopted
service expansion plan. The CCJPA is concerned that the draft EIR has not accounted for the current
Capitol Corridor trains as well as the CCJPA’s future plans for the service. As a regional passenger
rail service linking the Sacramento and Bay Area metropolitan areas, the Capitol Corridor can provide
benefits to those people living and working in the future project site; yet, the project plans must ensure
that the existing service and future plans are incorporated into the EIR.

CAPITOL CORRIDOR JOINT POWERS AUTHORITY
300 LAKESIDE DRIVE, 14T FL. EAST, 94612
510.464.6995 (v) 510.464.6901 (F)

www . CAPITOLZCORRIDUOR. ORG

2

J-1

J-2

J-3

J-4


gjx
Text Box
COMMENT LETTER J

gjx
Text Box
J-1

gjx
Text Box
J-2

gjx
Text Box
J-3

gjx
Text Box
J-4

wp
Line

wp
Line

wp
Line

wp
Line


Ms. Margaret Stanzione - | COMMENT LETTER J

October 24, 2005
- Page 20f2

- Page IV.B-55: In the “Pedestrian Safety Impacts” section, the draft EIR is silent on the impacts to
pedestrian safety with respect to having this project development so close to active railroad tracks.
Safety to our passengers and community is the CCJPA’s top priority. The draft EIR needs to
adequately recognize the interface between the project plans and the passenger (and freight) trains
operating on the tracks adjacent to the project site and determine measures that will mitigate the
impacts to pedestrians accessing the project site.

- Page IV.B-60: The draft EIR does not provide a concise description in the “Railroad Operations”
section. The level of passenger train service in the project area has not been correctly identified in the
draft EIR. While the CCJPA cannot speak on behalf of our host railroad, Union Pacific Railroad
(UPRR), on more than one occasion the UPRR has indicated their plans to increase rail freight traffic
along the tracks in the vicinity. Delays to vehicles waiting at the 5™ Avenue railroad crossing will
only increase with the expanded levels of freight and passenger rail service along the tracks.

In addition, the CCJPA has been involved in meeting with UPRR and Caltrans highway construction
staff regarding the seismic construction project for I-880 and the 5™ Avenue ramp system. This
Caltrans project is an extensive which involves the reconfiguration (and associated disruptions) to one
of the project’s access road (5™ Avenue) as well as the railroad tracks.

- Page IV.B-69: The CCJPA is concerned about the level of construction truck trips that will be
generated by the project. The draft EIR identifies a peak of 300 truck trips per day in 2011 generated
by the project. Any of these trucks using 5™ Avenue and/or Oak Street will be impacted and delayed
by passenger and freight trains at the associated railroad/street crossings. The draft EIR needs to
provide a concise plan on how these trucks will access the site and needs to consider the expanded
level of passenger train service along the tracks in the project area.

The draft EIR lacks a comprehensive understanding of the current and planned operation of Capitol
Corridor passenger trains on railroad tracks adjacent to the project site. That being said, as the managing
agency for the Capitol Corridor, the CCJPA is available to work with the City of Oakland to ensure that the
development of this project is closely coordinated with the several railroad services and projects in the
vicinity.

Thank you for the opportunity to provide comments on the draft EIR for the project and we look forward to
working with the City.

Sincerely,

Managing Director

cc: CCJPA Board of Directors
Jerry Wilmoth, Union Pacific Railroad
Bill Bronte, Caltrans Division of Rail
Stan Hall, Amtrak (Oakland Offices)

J-6

J-7

J-8

J-9
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VI. Other Responses to Written Comments

Letter J — Capitol Corridor

J-1 On p. IV.B-11 of the DEIR, the second paragraph under Rail Service (BART and Amtrak) is
revised to read as follows (additions shown as underlined; deletions as strikeout):

“Amtrak provides passenger rail service at the Jack London Square station.
This station is about 0.75 mile west of the project site. Several lines use this
station, including the Capital Corridor (te-Rene-Nevadavia-serving Auburn-
Sacramento-Oakland-San Jose), the San Joaquin (to Bakersfield via Fresno),
and the Coast Starlight (between Seattle and Los Angeles). Currently

24 weekday Capitol Corridor trains operate between Sacramento and Oakland
Jack London Square (18 trains on weekends), with 8 of these weekday trains
continuing from Oakland Jack London Square Station to/from San Jose (12
trains on the weekends).”

J-2 The DEIR evaluated the impact of the project on the predominant transit modes in the
City of Oakland, which include BART and AC Transit. According to the 2000 Census,
over 95 percent of all transit users traveling to and from work rode either BART or
AC Transit. Rail service, including the Capital Corridor, represented two percent of the
all transit work trips and less than one percent of all work trips.

The DEIR focused solely on transit capacity and determined whether the project would
add ridership to transit systems above their current or projected capacity. Additional
analysis, using mode choice data from the US Census, indicates that about 15 to

20 directional peak-hour trips from the project might use the Capitol Corridor. Under
current train operations, the project could add 3 or 4 people to each peak-hour train. As
the number of trains increase, the number of people added to each train could decrease.

The effect of trains limiting access to/from the project site (e.g., emergency vehicles) was
addressed in the Public Services section of the DEIR (i.e., on DEIR p. IV.L-10).

J-3 The following text is added after the second full paragraph on page 1V.B-18, above
Bicycle/Pedestrian Improvements

“The Capitol Corridor Joint Powers Authority (CCJPA), which operates the
Capitol Corridor service along the Union Pacific Railroad (UPRR), currently
operates 8 trains along the rail line adjacent to the project site. According to the
CCJPA, by 2006, this number of trains is anticipated to increase to 14 trains per
day, and is expected to increase further, to 32 trains per day, within the next 5 to
7 years; with these service expansions, the yearly ridership is anticipated to
increase from 1.25 million riders to 2.5 million riders.”

J-4 See Responses to Comments J-1 and J-3, above.

J-5 See Master Response F regarding pedestrian activity at nearby rail crossings.
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VI. Other Responses to Written Comments

J-6 See Responses to Comments J-1 and J-3, above. In addition, the possibility of an increase
in freight rail traffic is acknowledged on DEIR p. 1V.B-60.

J-7 See Responses to Comment D-14, regarding coordination with Caltrans about the 1-880
Seismic Retrofit project.

J-8 The DEIR (pp. 1V.B-65 to IV.B-70) contains an extensive discussion of possible
construction traffic impacts and requires that the project applicant prepare a construction
traffic management plan (CTMP), which would be reviewed by the City of Oakland. One
element of the CTMP is the identification of access routes to and from the project site for
construction traffic, including trucks.

J-9 See Responses to Comments J-1 through J-6, above.

ER 04-0009 / Oak to Ninth Avenue Project VI-28 ESA /202622
Final EIR February 2006



COMMENT LETTER K

ALAMEDA COUNTY
PARKS, RECREATION AND HISTORICAL COMMISSION

224 W. Winton Avenue, Room 111, Hayward, CA 94544 (510) 670-5400._FAX (510) 670-6529
October 24, 2005 D E @) E D“L/? E D

Margaret Stanzione, Project Planner OCT 2 8 zuun
City of Oakland

250 Frank Ogawa Plaza, Suite 3315
Oakland, CA 94612 '

City of Oaldang
Planning & Zoning Division

Re: Comments to the Draft Environmental Impact Repott.for the project known as the
Oak to Ninth Avenue Project, State Cleatinghouse No0%2004062013

Dear Ms. Stanzione,

Thank you for the opportunity to respond to the Draft Environmental Impact Report (DEIR) for
the project known as the Oak to Ninth Avenue Project located along the Oakland Estuary and the
Embarcadero, east of Jack London Square and south of Interstate 880. At our October 6, 2005
meeting, the Alameda County Parks, Recreation and Historical Commission reviewed and discussed
the project and proposed mitigation measures identified in the Draft EIR and have the following
comments. ‘

f
The DEIR identifies significant potential project impacts and areas of controversy, including:
consistency with the Estuary Policy Plan and the Public Trust, appropriateness of scale and density
of development, wetland habitat impacts, physical access to the development and connections to
surrounding areas, visual access to recreational and open space, effected views to the estuaty, K-1
preservation of a large municipally owned historic building (the Ninth Avenue Terminal), as well as
increased demand upon public services, transit and traffic, and neighborhood air quality. As such,
we strongly believe that the EIR process is not the appropriate mechanism to fully address this type
or scale of project and that the City of Oakland not certify this DEIR or approve any alternative to
this project. Instead, we advocate that the City of Oakland prepare a Specific Plan that will focus on
the systematic implementation of the general plan for this redevelopment area. Under Section
65450 of the California Government Code, a Specific Plan and accompanying EIR must fully
address major components of land use and identify programs that will adhere to the Plan’s specific
regulations and policies. :

With regard to the historic Ninth Avenue Terminal, we concur with the Report’s findings that the
1930 structure exhibits a Beaux Arts derived architecture style as applied to an otherwise utilitarian
industrial municipal building. It is a rare and intact prewar structure utilized for break-bulk cargo

~ and as stated in the report, is also an example of the early 20t centuty eta City Beautiful Movement -
which promoted the concept of embellishing utilitarian structures to convey an enhanced
appearance of the urban fabric. The terminal is a key early Port of Oakland facility, constructed K-2
during the Port’s major expansion period of the 1920’s and 30’s and it was paid for with voter
approved bond funds. As such it is significant to the maritime history of Alameda County, the city
of Oakland, and the Bay Area. The terminal is also an eatly example of an inter-modal complex,
where water, rail and land transportation capability can be found in one facility. Historically the
existence of this tri-part proximity has been one of Alameda County’s most significant advantages
with respect to its prominence in California as a center for commerce and trade. Therefore, the
continued use of the terminal creates a tangible link to this important heritage.
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COMMENT LETTER K

ALAMEDA COUNTY PARKS, RECREATION AND HISTORICAL COMMISSION 7
Comments to the Draft Environmental Impact Report for the project known as the Oak to Ninth
Avenue Project, State Clearinghouse No. 2004062013 '

Page 2

We are aware that the City of Oakland’s Landrnalks Preservation Advisory Board reviewed and
unammously adopted a resolution recommending landmark designation of this unique waterfront K-3
landmark, in March of 2004. We agree that further study is needed to see how the terminal’s
preservation and adaptive reuse within the boundaries of the Oak to Ninth project would foster the
public link with the city and county’s distinctive waterfront, past and future. '

Our Commission is the public body responsible for historic oversight throughout Alameda County.
Our Commission members are appointed by the County Supervisors and are selected for expertise
in preservation-related issues in their respective communities. As such; we would like to respectfully
request that the PRHC receive all future communications and notifications of future meetings
regarding the Oak to Ninth Avenue Project. We were disappointed not to have learned about thls
earlier in the process.

Please feel free to call our staff, Lisa Asche at (510) 670-6515 if you have questlons or would like to
contact the Commission.

Sincerely,
X e, Aaolee }Lf‘
Abe Friedman, Chait
Alameda County Parks, Recreation and Historical Commission
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VI. Other Responses to Written Comments

Letter K — Alameda County Parks, Recreation and Historical
Commission

K-1

K-2

K-3

K-4

See Master Response A.

The comment discusses the historical and architectural significance of the Ninth Avenue
Terminal building that is consistent with the discussion and conclusions in the DEIR. The
comment also points out the contribution of the Terminal’s continued use. Comment is
noted.

The comment states that further study is needed regarding preservation and reuse of the
Terminal. The range of alternatives presented and discussed in Chapter V of the DEIR
includes alternatives that retain all or part of the Ninth Avenue Terminal: Alternative 3
(Enhanced Open Space/Partial Ninth Avenue Terminal Preservation and Adaptive Reuse(
and a Sub-Alternative (Full Ninth Avenue Terminal Preservation and Adaptive Reuse).
The information provided in the DEIR, which as discussed in Master Response B
includes a number of reuse scenarios outlined by the community, complies with CEQA
mandates for examining alternative preservation alternatives of the historic resource. The
City decisionmakers will consider this information before acting on the project.

The Alameda County Parks, Recreation and Historical Commission, the commenting
agency, requests to be added to the City’s project mailing list for all project notices. The
City has added several County staff to the project mailing list for the project. Comment is
noted.

ER 04-0009 / Oak to Ninth Avenue Project VI-29 ESA /202622

Final EIR

February 2006



TER L

COMMENT LET

State of California — The Resources Agenc ARNOLD SCHWARZENEGCER Governor:

DEPARTMENT OF FISH AND GAME _ R

http://www.dfg.ca.gov v - T rom e ' &
POST OFFICE BOX 47 D LE“::. @ E Di\g E ‘
YOUNTVILLE, CALIFORNIA 94599 1 _
(707) 944-5500 . e

October 28, 2005 || NOV 42000

_tﬁiyAﬁféﬁﬁkiaﬁg -

Planning & Zoning Division |

Ms. Margaret Stanzione . ' ‘ RECE‘VED Clear

City of Oakland
250 Frank H. Ogawa Plaza, Suite 300 0CT 3 1 2005
Oakland, CA 94612 ' ' :

' E CLEARING HOUSE
Dear Ms. Stanzione: .STKT

, Oakland Harbor Partners .
Oak to 9™ Street Mixed Use Development Project
SCH #2004062013

The Department of Fish and Game (DFG) has reviewed the
document for the subject project. We do not have specific
comments regarding the proposed project and its effects on

biological resources. Please be advised this project may result

in changes to fish and wildlife resources as described in the

' California Code of Regulations, Title 14, Section B
753.5(d)(1)(A)—(G)1. Therefore, a de minimis determination is
riot appropriate, and an environmental filing fee as required
under Fish and Game Code Section 711.4(d) should be paid to the
Alameda County Clerk on or before filing of the Notice of
Determination for this project. '

If you have any questions, please contact Mr. John Krause,
Associate Wildlife Biologist, at (415) 454-8050; or '
Mr. Scott Wilson, Habitat Conservation Supervisor, at
(707) 944-5584. '

Sincerely,

owéégjxj Flgerke
R

gion 1 Manager
v : Central Coast Region
cc: “State Clearinghouse

! http://cer.oal.ca.gov/ . Find California Code of Regulations, Title 14 Natural Resources, D ivision 1, Section 753

Conserving California’s Wildlife Since 1870
| :

lo-24-05
Laufe

L-1

-
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VI. Other Responses to Written Comments

Letter L — California Department of Fish and Game

L-1 Comment is noted. The project sponsor shall remit all appropriate required environmental
filing fees as required for the project.
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COMMENT LETTER M

STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

December 22, 2005

Margaret Stanzione

City of Oakland Community & Economic Development Department
250 Frank H. Ogawa Plaza, Suite 3315

Oakland, CA 94612

Raul Godinez I

Director of Public Works

City of Oakland Public Works Agency
250 Frank H. Ogawa Plaza, Suite 4314
Oakland, CA 94612

SUBJECT: Railroad Safety Issues related to the Oak to Ninth Project
Dear Ms. Stanzione and Mr. Godinez:

As the State Agency with regulatory oversight of rail safety within California, we have major
concerns related to the proposed Oak to Ninth Mixed Use Development. Staff of the Commission’s
Consumer Protection and Safety Division — Rail Crossings Engineering Section (RCES) recently
reviewed the draft Environmental Impact Report (EIR) for the proposed project, identified by the
State Clearinghouse as SCH#2004062013. Please note that our concerns regarding safety around
the railroad tracks were communicated in letters dated September 20, 2005 and October 18, 2005
(see attached). We are aware that the 30-day comment period has expired, however, we believe that
to ensure the safety of the motoring public it is necessary for the City to consider the issues below. M-1

Of primary concern to us are the safety hazards inherent in at-grade highway-rail crossings
(crossings) in the vicinity of this project. The EIR mentions the proximity of the Union Pacific
Railroad’s (UPRR) track to the Oak to Ninth project, but only as it relates to traffic congestion,
delay of emergency response vehicles, and air quality. The EIR fails to recognize that at-grade
highway-rail crossings present safety hazards due to the potential for collisions of trains with
motorists, bicyclists, and pedestrians. These hazards can be significantly increased by development
near the tracks, particularly development that leads to roadway congestion near the crossings or
which brings bicyclists and pedestrians into the area around the tracks. The issue of safety around
the tracks must be addressed as part of this development.

Current train traffic along the UPRR mainline in this area is approximately 30 trains per day, with
Amtrak trains traveling up to 60 MPH. A list of the particular crossings that will be directly
affected by this project is included in Appendix A. We recommend that the City hold a diagnostic
review of the safety of these crossings with UPRR, CPUC staff, and other interested parties.
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COMMENT LETTER M

City of Oakland re Oak to Ninth
December 22, 2005

Page 2

We also recommend that the City work with our staff and UPRR to conduct a diagnostic review of
the rail corridor and establish a long-range plan for rail safety as Oakland continues to develop
between the railroad tracks and the waterfront.

The EIR indicates that there will be a significant increase in traffic volumes and congestion at
intersections in the vicinity of the highway-rail crossings. The proposed mitigation measures are to
widen roadways, signalize intersections, and optimize timing between the signals. Our concern is
that even with these mitigations, significant queuing from the intersections is still expected and this
is very likely to lead to motorists stopping on the tracks. Itis in the clear interest of safety to avoid
such a situation, and where it cannot be avoided, to mitigate the possibility for train-vehicle
collisions through improvements directly related to safety at the railroad crossing.

Our previous comments stated: “Safety factors to consider include, but are not limited to, the
planning for grade separations for major thoroughfares, improvements to existing at-grade highway-
rail crossings due to increase in traffic volumes and appropriate fencing to limit the access of
trespassers onto the railroad right-of-way.”

The following topics should be considered in an analysis of railroad crossing safety in the area.
Discussion and recommendations related to these topics are included below.

Close existing at-grade crossings

Grade separate existing at-grade crossings

Improve safety of existing at-grade crossings

Construct fencing along the railroad right-of-way

Improve pedestrian and bicyclist safety at crossings

Fully consider the noise impacts

Follow-up appropriately on abandoned crossings

Nk WwWN =

1. Closure

The most economical and sometimes easiest method of eliminating safety concerns at crossings is to
remove either the roadway or track at unnecessary crossings. The City and Caltrans should consider
the elimination of at-grade crossings where possible, particularly at 5™ Street, the I-880 off-ramp at
6™ Street at Embarcadero, and the I-880 on-ramp at 10" Street at Embarcadero. The City should
talk with Caltrans and UPRR regarding the feasibility of removing the spur track running adjacent to
Embarcadero, and the number of other tracks connected to it.

2. Grade Separations
The proposed major thoroughfares of Oak Avenue and 5™ Avenue should be considered for

grade separation. Separation of grade typically requires the construction of a roadway overpass or
underpass to physically separate traffic on the roadway from trains on the tracks. Grade separations
eliminate the potential for collision between trains and motorists at a crossing.

The current geometric design of Oak Avenue is conducive to the construction of a grade separation
structure. This primary route to the proposed development should be considered for grade
separation.

At the 5™ Street crossing, the EIR notes that Caltrans is planning the reconstruction and widening of
the Interstate 880 elevated structure. Such reconstruction, which may include relocation of the
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overhead roadway supports, could allow the opportunity for 5™ Avenue to also be reconstructed at a
separated grade beneath the tracks.

We strongly recommend that the City establish a transportation impact fee program that is
specifically allocated to highway-rail crossing safety improvements, and that the program include
this project. Such an impact fee might be best used to assist in funding the construction of grade-
separated crossings, including Oak Avenue and 5™ Avenue.

The following document provides a basis for analyzing the need for grade separation of highway-
rail crossings: Guidance on Traffic Control Devices at Highway-Rail Grade Crossings, Federal
Highway Administration / US DOT Highway-Rail Grade Crossing Technical Working Group,
November 2002. Page 27 and 33 of the PDF discuss particular criteria that should be considered
when assessing the need for grade separation.

It may be possible that the developer, City, and State could together fund the cost of a grade
separation project. The CPUC administers the Grade Separation Program (Section 190) which may
provide up to $20 million in funding for projects that will grade separate existing at-grade crossings.
The funds are allocated based on a statewide list of crossings that is prioritized by taking into
account a number of factors related to crossing safety, including Average Daily Traffic (ADT),
average daily train count, accident history, and various other factors. Please contact our office for
further information on the Grade Separation Program.

3. Improvements to Existing At-Grade Highway-Rail Crossings

The Transportation, Circulation, and Parking section of the EIR (Section IV.B) should have
included analysis of the safety issues directly associated with the presence of railroad tracks and at-
grade highway-rail crossings. Closure and grade separation must be considered, as discussed above.
However, where at-grade crossings must remain, the City should ensure that the roadways and
crossings are configured as safely as possible.

This project is expected to be a source and destination for significant vehicle traffic, and the Level-
of-Service analysis in Table IV.B-8 shows that the Embarcadero & 5™ Avenue intersection is
expected to be operating at LOS D after widening of Embarcadero, meaning that queues may
develop. Any queues along 5™ Avenue are likely to build up onto the tracks and therefore will
require that the traffic signals and crossing warning devices be well coordinated. Similarly, at other
crossings in the area which may remain, such as the I-880 on- and off-ramps along Embarcadero,
there may be a need to preempt the traffic signals at adjacent intersections.

It should be noted that the LOS analysis is predicated on the assumption that Embarcadero can be
significantly widened as a mitigation measure. Such widening may not be possible without the
elimination of the railroad track running parallel to the roadway.

Any at-grade crossings where vehicular queuing can be expected to build-up from adjacent roadway
intersections should have its automatic warning devices interconnected with traffic signals at the
intersection. In its most basic form, railroad crossing preemption of intersection traffic signals
provides, upon the approach of a train, a green signal to motorists that may be stopped between the
intersection and the crossing, or on the crossing itself. This operation allows those vehicles to
proceed off of and away from the tracks. It may be necessary to provide “advance warning time,”
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meaning that the traffic signal would enter into a special mode of operation prior to activation of the
crossing warning devices in order to ensure that there is appropriate time for pedestrian clearance at
crosswalks, transfer of right-of-way at the intersection, and queue clearance to clear vehicles from
the highway-rail crossing. Providing advance warning time generally requires modification of the
train detection circuitry along the track and has a cost that may need to be included in the estimate
for traffic signals.

Although we strongly encourage the City to pursue closure or grade separation, in the more
immediate future the City should consider the following improvements at the Oak Avenue and 5™
Street crossings:

¢ Unmountable medians on approach to crossings to prevent motorists from circumventing the

activated automatic gate arms

¢ Flashing light signals mounted over the roadway or in the median to provide greater
visibility
Parking prohibition in the vicinity of crossings (signage, red curbs)
Elimination of driveways and intersections in the vicinity of at-grade crossings
Installation of traffic signals at intersections within 200 feet of a crossings
Interconnection of highway-rail crossing warning devices with traffic signals
Advance preemption of traffic signals
Pre-signal (traffic signal directed toward the crossing approach to stop vehicles before track)
DO NOT STOP ON TRACKS signs (MUTCD R8-8)
Flashing light signals may need an upgrade to 12-inch, LED-type signals
Refurbishment and/or installation of railroad crossing advance warning signs and markings

Due to the expected increases in traffic at all roadways in the area, any crossings that will remain
should be upgraded to include, at minimum, automatic gate arms with flashing light signals.

Section III.C of the EIR lists various agencies involved in the approval process for this project. It
does not, but should, mention that approval by CPUC staff is required prior to changes in the
configuration of at-grade highway-rail crossings.

4. Appropriate Fencing to Limit Access of Trespassers
In recent years, fatalities of railroad trespassers have been the leading cause of railroad-related

deaths in the United States. Clearly it is in the interest of public safety that pedestrians be kept off
of and away from the railroad right-of-way.

The proposed development will clearly attract many people into the area around the tracks, due to
the construction of residences, business, parks, and recreational paths. This additional development
will lead to some people attempting to cross the tracks at unauthorized locations, and may lead to
people walking or jogging along the tracks.

In order to mitigate such trespassing problems, fencing between Embarcadero and the tracks should
be a requirement for the full length of the project. To ensure its effectiveness, the fencing should
be difficult to climb and difficult to cut through (vandal resistant). Our staff can provide particular

recommendations on types of fencing that have been successful in similar situations.

(CONT.)
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5. Pedestrian and Bicycle Safety

The Pedestrian Master Plan discussed in Section IV.A of the EIR includes the goal to “Improve
pedestrian crossings in areas of high pedestrian activity where safety is an issue.” This area, due to
the density of development, is likely to see high pedestrian activity, and therefore safety at the
highway-rail grade crossings must be addressed.

For pedestrians and bicyclists, the City should consider improvements to the at-grade crossings
including the following:
® automatic-gate arms specific to pedestrian warning along the sidewalks
¢ improved sidewalk surfacing at the crossing
e tactile warning surfaces on every pedestrian approach the the crossing
e swing gates (pull to enter, push to exit) to encourage pedestrians to pause for a moment priog
to stepping onto the tracks
additional pedestrian oriented railroad crossing warning signage
¢ pedestrian channelization to ensure that pedestrians follow a path that allows sufficient
observation of the warning devices. Effective pedestrian channelization must include
barriers and fencing to discourage entry onto the railroad right-of-way.

M-6

The Bicycle Master Plan discussed in Section IV.A states a goal to “Upgrade the existing path along
the Lake Merritt Channel from Lake Merritt to the Bay Trail...” Figure III-7 shows the proposed
Shoreline Parks Network which includes two paths, one on each side of the Lake Merritt Channel,
both which appear to cross the railroad tracks in order to reach Embarcadero. We strongly
recommend that any plans for such a path be designed with grade separated crossings at the tracks.

6. Noise Analysis
The City Planning Commission’s report of September 28, 2005 indicates that “New housing and

public parks are proposed to be developed in an area where existing noise levels are above what is
considered ‘normally acceptable.”” It may be necessary to stress that this is not only related to M-7
average noise levels, but also short duration, high volume sounds occurring day and night, due in
part to proximity of at-grade highway-rail crossings.

Train horns are required to be sounded as trains approach at-grade crossings, and may be sounded a
any time to warn somebody who is on the tracks at a crossing or along the right-of-way. The train
horn is utilized by locomotive engineers to give warning of the approaching train, and is an
important part of providing for safety at railroad crossings. The Federal Railroad Administration
(FRA) established rules on the use of locomotive horns at highway-rail grade crossings effective
June 24, 2005. Further information can be found on the FRA website (www.fra.dot.gov).

The measured noise levels provided in the noise impact analysis indicate that near the at-grade
crossing of 5" Street there are consistently high peak sound levels at all hours of the day and night.
It can be assumed that a number of these peak sound readings are directly related to the presence of
a railroad crossing at this location, due to the bells on the warning devices and horns on the trains.
A written disclosure should be made to potential residents to make them fully aware of this.

7. Abandonment
It is expected that a number of rail crossings will be abandoned as part of the redevelopment of this|] M-8
currently industrial area. The City should ensure that the abandoned track is removed from at least
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the sidewalk and roadway to eliminate the potential safety hazards to motorists, bicyclists, and
pedestrians. Abandoned crossings can cause a multitude of concerns if left in place due to the
potential for broken and rusty rail, and generally rough surfacing. Abandoned crossings left in place
may also encourage a general complacency by the public about safety at the tracks.

M-8

For any crossing that is removed or closed, UPRR is required to submit a Commission Form G, (CONT.)
Report of Changes at Highway Grade Crossings and Separations. The City should openly
communicate with the railroad to ensure that this report is accurately completed. It may be helpful
to reference Appendix A for a list of the affected crossings.

We request that the Planning Commission consider the above concerns when negotiating the terms
of project approval. I can be contacted with any questions or concerns on this topic at (415)703-
1208.

Sincerely,

K Sclunacher

Kevin Schumacher
Utilities Engineer

Rail Crossings Engineering Section
California Public Utilities Commission

cc: Patrick Kerr, UPRR
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APPENDIX A:
At-grade Highway-Rail Crossings Significantly Affected by the Oak to Ninth Project

001D-7.20 749591D QOak Street (at Embarcadero) | 2 x Std No. 9-A Active mainline

001D-7.60 749616W 5" Avenue 2 x Std No. 9 Active mainline

001D-7.60-C | 749595F 5™ Avenue (closest track to 2 x Std No. 8 Active spur line
Embarcadero)

001D-7.70-C | 749597U 1-880 off-ramp at 6™ Avenue / | 2 x Std No. 8 Active spur line
Embarcadero

001D-8.00-C | 749600A 1-880 on-ramp at 10" Avenue |2 x Std No. 8 Active spur line
/ Embarcadero

001D-7.40-C | 7495938 Embarcadero 2 x Std No. 8 Unknown spur

001D-7.50-C | 749594Y Embarcadero Crossbucks Unknown spur

001D-7.65-C | 749596M Embarcadero Crossbucks Unknown spur

001D-7.75-C | 749598B Embarcadero Crossbucks Unknown spur

001D-7.95-C | 749599H Embarcadero Crossbucks Unknown spur

Notes:

(1) The California Public Utilities Commission (CPUC) assigned crossing number is formatted as

follows:

001: identifies Union Pacific Railroad

D: identifies the Niles Subdivision

Milepost: Here between 7.20 and 8.00

Suffix: ‘-C’ indicates that the crossing is on a spur line

(2) The US Department of Transporation (DOT) / Federal Railroad Administration assigns each
railroad crossing an identifier consisting of six digits followed by a letter, e.g. 749591D.

(3) Standards for crossing warning devices are specified in Commission General Order 75-C.
Standard No. 1-R: Crossbuck assembly (MUTCD R15-1 sign only)
Standard No. 8: automatic flashing light signals
Standard No. 8-A: automatic flashing light signals, and additional flashing light signals on an
overhead mast arm
Standard No. 9: automatic gate and flashing light signals
Standard No. 9-A: automatic gate and flashing light signals, and additional flashing light
signals on an overhead mast arm
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EOFCALFORNIA . , : ' ARNOLD SCHWARZENEGGER, Govermor
JBLIC UTILITIES COMMISSION '

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102:3208

October 18, 2005

Margaret Stanzione

~ City of Oakland
250 Frank Ogawa Plaza, Ste. 3315
Oakland, CA 94612

Dear Ms. Stanzione:
Re: SCH# 2_004062013; Oak to Ninth Mixed Use Development

As the state agency responsible for rail safety within California, we recommend that any
development projects planned adjacent to or near the rail corridor in the County be planned with
the safety of the rail corridor in mind. New developments may increase traffic volumes not only on
streets and at intersections, but also at at-grade highway-rail crossings. This includes considering
pedestrian circulation patterns/destinations with respect to railroad right-of-way.

Safety factors to consider include, but are not limited to, the planning for grade separations for
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of-
way.

The above-mentioned safety improvements should be considered when approval is sought for the
new development. Working with Commission staff early in the conceptual design phase will help
improve the safety to motorists and pedestrians in the County.

If you havé any questions in this matter, please call me at (415) 703-2795.

Kevin Boles

Utilities Engineer A

Rail Crossings Engineering Section
Consumer Protection and Safety Division

cc: Pat Kerr, UP
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ATE OF CALIFORNIA ' ' ARNOLD SCHWARZENEGGER, Govemor
PUBLIC UTILITIES COMMISSION

SAN FRANCISCO, CA 94102-3298

September 20, 2005

Margaret Stanzione

City of Oakland Com. & Eco. Dev. Agency
250 Frank H. Ogawa Plaza, Ste. 3315
Oakland, CA 94612

‘Dear Ms. Stanzmne

Re: SCH# 2004062013; Oak to Ninth Mixed Use Development

As the state agency responsible for rail safety within California, we recommend that any
“development projects planned adjacent to or near the rail corridor in the County be planned with
the safety of the rail corridor in mind. New developments may increase traffic volumes not only on
streets and at intersections, but also at at-grade highway-rail crossings. This includes considering
pedestrian circulation patterns/destinations with respect to railroad right-of-way.

Safety factors to consider include, but are not limited to, the planning for grade separations for
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of-
way.

The above-mentioned safety improvements should be considered when approval is sought for the
new development. Working with Commission staff early in the conceptual design phase will help
improve the safety to motonsts and pedestrians in the Cmmty o

If you have any questions in this matter, please call me at (415) 703-2795.

Very qu}; ours,

evin Boles

Utilities Engineer
Rail Crossings Engineering Sectlon
Consumer Protection and Safety Division

cc: Pat Kerr, UP
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Grade Separation Program
Rail Crossings Engineering Section, CPUC

August 2005

Introduction

The Grade Separation Program is a state funding
program to grade separate highway-rail crossings. A
highway-rail crossing is the intersection of railroad
track with any type of highway or pathway used by
vehicles and/or pedestrians. Crossings are classified
as either grade-separated or at-grade. Grade-separated
crossings are where either the highway or the railroad
track crosses over or under the other at different
elevations, typically using a bridge structure. The
elevation difference allows trains to travel through
grade-separated crossings at the same time as highway
users. At-grade crossings are where the highway and
railroad tracks are at the same elevation, thereby creating a potential conflict between
trains and highway users. At-grade highway-rail crossings pose significant public safety
hazards to California’s motorists and pedestrians.

The California Public Utilities Commission (hereinafter referred to as the Commission or
CPUC) has jurisdiction over the safety of highway-rail crossings in California. The Rail
Crossings Engineering Section (RCES) reviews projects for the safe design of crossings
and recommends safety measures, such as automatic warning devices, to mitigate hazards
for at-grade crossings users.

The optimal safety improvement for an at-grade highway-rail crossing is the complete
separation of the railroad tracks from the roadway through construction of a grade-
separation structure. Replacement of at-grade crossings with grade-separated crossings
climinates the fatalities and injuries that often result from collisions between train and
highway users. It also eliminates blocking delays that cause traffic congestion, reduces
the intrusive noise from train horns and automatic warning devices, and can improve
emergency response times.

The Grade Separation Program helps local agencies finance the high costs of grade
separating highway-rail crossings, thereby improving public safety and convenience
throughout California.
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1. Background

The Commission establishes and furnishes to the California Transportation Commission
(CTC) and the California Department of Transportation (Caltrans) a funding priority list
of grade crossing projects most urgently in need of separation or alteration. Section 190
of the California Streets and Highways Code (referred to as S&H Code) requires the
State’s annual budget to include $15 million for funding these projects. Section 2450 et
seq. of the S&H Code sets out the procedure for administering these funds, and Section
2453 gives the CTC responsibility for allocating the funds to qualified projects.

S&H Code Section 2452 requires the Commission, by July 1 of each year, to establish the
priority list for projects and furnish it to the CTC for use in the fiscal year beginning on
that date. Our procedure is to promulgate the list for the first fiscal year by issuing an
interim decision, and then to revise the list for the second year by deleting projects for
which funds were actually allocated in the first. The Commission adopts the revised list
by final decision in the second year of the proceeding, and begins the funding cycle again
the following year by instituting a new proceeding.

In accordance with S&H Code Section 2452, the Commission is responsible for
establishing criteria to be used in determining the priority of projects nominated for
separation or alteration. The formula weighs vehicular and train volumes at crossings
along with project costs, and considers a variety of special factors such as accident
history, site visibility, the angle of the tracks to the road crossing geometry, blocking
delays and other relevant factors. Staff conducts field inspections and performs safety
evaluations.

Interested local agencies are responsible for submitting nominations with the required
information. These agencies must be ready to share in the project's cost. The
Commission requires applicants to attend the formal public hearings and provide
testimony in support of their proposals.
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2. Eligible Projects

The Commission will consider projects for the Grade Separation Priority List that are
nominated by a city, a county, a separation-of- grade district, and any public entity
providing rail passenger transportation services.

Eligible projects include: (1) projects for grade separation of existing or proposed
crossings of city streets, county roads, or state highways, (2) grade crossings in need of
elimination by removal or relocation of streets or railroad tracks, or (3) existing
separations in need of alteration or reconstruction.

Section 2450(a) of the S&H Code states:

“Grade separation” means the structure which actually
separates the vehicular roadway from the railroad tracks.

Although projects comprised of multiple grade separations are eligible, a project
nomination shall not include multiple projects that are separate, distinct and clearly
severable. The combination of severable projects into a single nomination would
preclude the Commission from effectively determining which projects are most urgently
in need of separation or alteration as required by S&H Code Section 2452. Furthermore,
a single nomination cannot combine projects for both the elimination of existing grade
crossings and the elimination of proposed grade crossings.

If a project qualifies as a multiple crossing or consolidation project, the overall priority is
affected by a combined weighting of factors at each crossing. The factors include
roadway traffic counts, number of accidents, and crossing geometrics. Multiple crossing
or consolidation projects may qualify for more than the usual $5 million maximum
allocation.

3. Funding

Section 190 of the S&H Code requires the State’s annual budget to include $15 million
for funding qualified projects on the Grade Separation Priority List Program as ranked by
the Commission.

For a project that eliminates an existing crossing or alters or reconstructs an existing
grade separation, an allocation of 80% of the estimated cost of the project is made, with
the local agency and railroad each contributing 10%. For a project that plans a grade
separation of a proposed new crossing (currently no existing crossing), an allocation of
50% of the estimated project costs is made, with the remaining 50% contributed by the
local agency.
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Subsequent to the Commission's issuance of the Priority List, the California Department
of Transportation (Caltrans) accepts applications for an allocation of funds on or before
April 1 of each fiscal year. Guidelines on applying for Caltrans allocations are posted at
the following website:

http://www.dot.ca.gov/hg/LocalPrograms/lam/pro 19gdsep.pdf.

Caltrans distributes the available funding according to the priority ranking established
annually by the CPUC. The project on the list with the highest priority, and which also
meets the requirements detailed below, has first claim to the available funds to the extent
of the yearly cap. The next project in the ranking which meets the requirements receives
the next allocation, and so on, until the fiscal year’s funds are exhausted. Two different
formulas are used to make these computations, one for existing at-grade crossings
nominated for separation or elimination and another for existing separations nominated
for alteration or reconstruction.

Other critical requirements to secure an allocation from the Caltrans include:
1. Application for funding must be sent to Caltrans by April 1
2 Authority to construct the project must be obtained from the Commission
3. Environmental review documents must be complete
4 Construction, maintenance, and any other necessary agreements with the
railroads must be signed
5. Final plans must be complete

Applicants should be aware of the following funding limits:
e Allocations are made on the basis of estimated cost.
An allocation to a project may not exceed $5 million from any one fiscal year.
Caltrans may only allocate up to 80% of the estimated cost.
Cumulative allocations may not exceed $20 million to any one project.
Allocations are to be reduced or augmented after the project is completed to
reflect the actual cost to construct the grade separation.
e Parties anticipating the need for an allocation greater than $5,000,000 shall be
prepared to present evidence at the hearings to justify the additional award. See
S&H Code 2454 (g) and (h) for more information.

The probability of projects being funded is dependent on a number of things. The first is
the amount of available funding, which is $15 million and which does not increase from
year to year. In accordance with S&H Code 2454(g), funding for an individual project is
limited to one-third of the total fund or $5 million per year (whichever is less). A project
may qualify for up to 80% of the total project cost or a maximum of $20 million funded
over a multiyear period, not to exceed five years, if it shows a saving to the state as
indicated in S&H Code 2454(h).

The list is dynamic, responding to local demographic changes. Some projects may drop
in ranking from one year to the next, as new nominations, where factors such as rising
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vehicular traffic levels, increased train activity, or recent accident history indicate a
greater public need for grade separation or improvement may rise on the list.

The system is not one where the first on the list is necessarily the first to be funded. For
example, in fiscal year 2002-2003, Caltrans notified the Commission that projects
ranking 14, 38 and 52 had received $6 million, $5 million, and $5 million, respectively in
allocated funds. For fiscal year 2003-2004, no new projects received an allocation, but
previously funded projects received supplemental allocations. The same is projected for
fiscal year 2004-2005; allocations are to be made to supplemental requests only.

Although the priority list ranking is an important factor in determining whether a project
can be funded, securement of an allocation requires a number of other requirements to be
met. These requirements include completion of the design, establishment of a
maintenance agreement with the affected railroad, completion of environmental review of
the project, and procurement of the local funding share or remainder of the project cost.
In recent years, these additional requirements have not been met by the vast majority of
projects on the priority list, thereby allowing projects with what may appear to be a low
ranking to be funded. If there is a possibility that a highway-rail grade separation project
may be able to meet the requirements outlined above within two years of its nomination,
RCES strongly recommends that the local agency apply for funding through the Grade
Separation Program.

4. Formulas

There are two formulas used to rank projects: one for crossings nominated for
separation or elimination and the other for existing grade separations in need of
alteration or renovation.

Formula For Crossing Nominated For Separation Or Elimination

_ V*(T+0.1* LRT)* (AH +1)
C

P + SCF

Formula For Existing Separations Nominated For Alteration Or Reconstruction

_ V*(T+0.1*LRT)
C

P + SF

Note: V- Average Daily Vehicle Traffic, T —Average Daily Freight/Commuter
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Train Traffic, LRT — Average Daily Light Rail Train Traffic, C — Project Cost
Share to be Allocated from Grade Separation Fund, AH — Accident History
(number of accidents at crossing), SCF- Special Conditions Factor, SF -
Separation Factor

Please see the current Order Instituting Investigation for more details on current
Commission adopted formulas.

5. Current Priority List

Commission Decision (D.) 05-06-056, dated June 30, 2005 adopted the final order for the
Section 190 Grade Separation Priority List for fiscal year 2005-2006, as required by S&H
Code Section 2452. The Priority List for fiscal year 2004-2005, established by D.04-06-
020, dated June 9, 2004 required no revision. D.05-06-056 also closes Investigation (1.)
03-07-009 (which established the list for 2004-2005 and revised it for 2005-2006).
Decisions are published on the Commission’s website: http://www.cpuc.ca.gov

6. Next Call for Projects

The Public Utilities Commission is responsible for ranking the nominated projects.
The call for projects occurs every two years, therefore the nominated projects stand for
two years, with those projects receiving an allocation during the first year being
removed from the second year’s list. The Commission is required to adopt a list by
July 1 of each year. The list is then sent to the CTC and Caltrans. Caltrans allocates
the funds.

The current call for projects opened July 21, 2005. The proceeding is online at the
following site: http://www.cpuc.ca.gov/proceedings/10507016.htm .

Click COMMISSION INVESTIGATION to download the Order Instituting
Investigation and the Appendices which include the application forms and instructions.
Applications are due October 21, 2005 to the Los Angeles office.
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7. Commission and Caltrans Contacts

California Public Utilities Commission

Rosa Muiioz, PE
Consumer Protection & Safety Division
Rail Crossings Engineering Section
320 West 4th Street, Suite 500
Los Angeles, CA 90013-1105
(213) 576-7078
rxm@cpuc.ca.gov

8. Past Allocations

Caltrans

Lauren Clausen

Rail Crossing Safety & Track Branch

Caltrans - Division of Rail
P.O. Box 942874
Sacramento, CA 94274-0001
(916) 653-0243
lauren_clauson@dot.ca.gov

FY Project | Proceeding Rank | RR Lead Agency State Share
2001-02 | Monte Vista Avenue | 1.99-07-001 4 | BNSF | City of Montclair $ 5,000,000.00
Bailey Avenue & 1.99-07-001 16 City of San Jose $ 5,000,000.00
Others
Clovis Ave OH 1.93-07-032 8 | UP Fresno County $ 1,370,400.00
(1994-95)
$  3,629,600.00
Remainder will be used up by supplemental & balance allocations
" Total Allocation $ 15,000,000.00
2002-03 | Jurupa Road UP 1.01-07-008 14 | UP City of Riverside $  6,000,000.00
P & Q Streets UP 1.95-07-003 16 | BNSF | City of Bakersfield $ 342,894.65
7th Standard Road 1.01-07-008 38 | BNSF | City of Shafter $  5,000,000.00
OH
Mohawk Street UP 1.01-07-008 52 | BNSF | Kern County/Cityof | $§  5,000,000.00
Bakersfield
Total Allocation $ 16,342,894.65
2003-04 | 50th Ave OH 1.93-07-032 4 | UP City of Coachella $ 6,014,010.00
Chestnut Avenue OH | 1.97-07-014 18 | UP County of Fresno $ 778,748.00
Kansas-Needham OH [ 1.95-07-003 1| UP | City of Modesto $ 3,418,631.00
Calloway Drive UP 1.95-07-003 18 | BNSF | Kern County $ 872,000.00
Shaw-Marks UP 1.97-07-014 1 | BNSF | City of Fresno $  3,340,204.00
Total Allocation $ 14,423,593.00
2004-05 | West Capitol Ave 1.99-07-001 26 | UP City of West $ 19,045.42
(prelimin | UP-Emergency Sacramento
ary) " Repair
Remainder will be used up by supplemental & balance allocations
] | | | Total Allocation $ 19,045.42
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COMMENT LETTER M

Grade Separation Program
RCES Guidelines, August 2005
Page 8 of 8

9. Decision Tools for Grade Separations

The topic of when to construct a grade separation is complex. The Commission does not
have strict criteria that would require an existing at-grade highway-rail crossing to be
grade-separated. However, resources are available which clearly specify when a grade
separation should be considered, and when it may be well justified.

The Federal Highway Administration’s (FHWA) Technical Working Group (TWG)
published a document in November 2002 entitled ‘Guidance on Traffic Control Devices
at Highway-Rail Grade Crossings’. This document is available online. Page 27 and 33
of the published document discuss particular criteria that should be considered when
assessing the need for grade separation.

When considering the need for grade separation of highway-rail crossings, it may be
appropriate to use the Federal Railroad Administration’s web-based tool “GradeDec.net”.
The software application, accessible at http://GradeDec.net , can be used to evaluate the
benefits and costs of rail investment projects, specifically those involving highway-rail
grade crossing improvements (including grade separation, closure, or warning device
upgrades), within a risk analysis framework. GradeDec.net is particularly well-suited for
analysis of rail corridors.

10. Caltrans Guidelines for Grade Separation
Allocations

Please see Chapter 19 of the Local Assistance Program Guidelines published by
Caltrans for further details regarding allocations from the Grade Separation Program.

http://www.dot.ca.gov/hg/LocalPrograms/lam/lapg.htm

11. Relevant Streets & Highways Code

Funding for projects included on each annual priority list is provided by S&H Code
Section 190, and the basis for allocation and state requirements are contained in S&H
Code Sections 2450-2461.
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VI. Other Responses to Written Comments

Letter M — (Letter enclosures provided as Appendix D)

M-1  See Master Response F for a discussion of Pedestrian Activity at Nearby Rail Crossings,
including pedestrian safety concerns and fencing to limit the access of trespassers onto
the railroad right-of-way, and Response to Comment Letter A regarding comments in the
commenter’s letter dated September 20, 2005.

The comment addresses seven topics related to rail crossings in the study area including:

Close existing at-grade crossings

Grade separate existing at-grade crossings

Improve safety of existing at-grade crossings
Construct fencing along the railroad right-of-way
Improve pedestrian and bicyclist safety at crossings
Fully consider the noise impacts

Follow-up appropriately on abandoned crossings

No ap~wdE

Each of these topics is addressed in further detail below.

M-2  The closure of existing at-grade crossings can reduce or eliminate safety concerns at
crossing locations. Several of the existing crossings may be removed, but the removal of
such crossings requires the agreement of both UPRR and Caltrans.

The crossings that could be removed are those at 6th Avenue and 10th Avenue near
Embarcadero. The removal of these crossings, across the existing spur line (also known
as the drill track), would occur in conjunction with the seismic retrofit of 1-880 by
Caltrans. Caltrans has discussed the removal of this spur line with UPRR over the past
several years. Unfortunately, no agreement has been reached regarding the disposition of
the spur line at this time. Because no definitive agreement has been reached regarding the
removal of the spur line, this information was not included in the DEIR.

A review of the existing roadway network indicates that removing the existing crossing at
5th Avenue is inadvisable due to the lack of alternate routes. If that crossing were to be
removed, a section of the waterfront approximately 1 mile long would be separated from
the rest of Oakland with access limited to the Embarcadero (1-880 limits access from the
waterfront to remaining areas in the City of Oakland). Because of this lack of parallel
routes, the 5th Avenue at-grade crossing needs to be maintained to provide the necessary
emergency vehicle access, and to provide connectivity to the remaining areas of Oakland.

The removal of the at-grade crossing at Oak Street would also limit access to existing and
future developments along Embarcadero. Removing this at-grade crossing would sever
any connection between the Jack London Square area and the remaining areas of the
Oakland waterfront. As with the case of the 5th Avenue crossing, removing this at-grade
crossing would reduce emergency vehicle access and limit connectivity to the remaining
areas of the City of Oakland.

ER 04-0009 / Oak to Ninth Avenue Project VI-31 ESA /202622
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VI. Other Responses to Written Comments

M-3

Grade-separated crossings would improve the operation and safety of Oak Street and 5th
Avenue. However, there are significant topographic, engineering, and environmental
constraints that limit the ability of the project applicant or the City of Oakland to
construct these grade separations. BKF Engineers analyzed the potential for grade
separated crossings at both locations and has prepared schematic plan and profile
drawings for both a roadway undercrossing and roadway overcrossing at each location.
These are included as Figure VI-1 through Figure VI-8 at the end of the response to
this letter.

5th Avenue

At 5th Avenue, the main barrier to constructing a railroad undercrossing is the existing
groundwater table. As shown in Figure VI-2, the groundwater table is only several feet
below the existing grade. Additionally, construction of an undercrossing would require
the relocation of several existing water and storm water facilities, including an 84-inch
interceptor maintained EBMUD, as shown most clearly in Figure VI-1. An
undercrossing would require a significant rerouting of Embarcadero towards the
waterfront, significantly encroaching onto existing properties, many of which are
currently occupied. These properties include parcels that are not included in the Oak to
Ninth Project and are not anticipated to remain in use through the near future.

The main impediment to building an overcrossing is the 1-880 elevated structure. As
shown in Figure VI1-4, an overcrossing would pass directly through the existing 1-880
structure. With the reconstruction of 1-880 as part of the 1-880 Seismic Retrofit by
Caltrans, this conflict remains. Given the distance between the railroad and the 1-880
Structure, it is not possible to design an overcrossing that does not pass through the 1-880
structures. Additionally, as shown in Figure VI-3, an overcrossing would require the
relocation of Embarcadero towards the Estuary, which would encroach on the existing
properties along the waterfront - on the project site and the adjacent Fifth Avenue Point
outparcel. Because of the additional height needed to clear the rail line, the overcrossing
structure would extend even further away from Embarcadero than the undercrossings. As
a consequence, Embarcadero would have to be rerouted even further (as compared to the
undercrossing) and a bridge would be required for the roadway as it assed of Clinton
Basin.

Oak Street

An undercrossing at Oak Street would have many of the same issues as the same facility
along 5th Avenue. Figure VI-6 shows the existing groundwater table is only several feet
below grade, which could lead to flooding after construction. This undercrossing would
also require the relocation of the 84-inch EBMUD interceptor. Figure VI-5 shows that
constructing any grade separation at Oak Street would also remove access between 2nd
Street and Oak Street. The existing intersection of 2nd Street/Oak Street would have to be
removed, and 2nd Street would then have to be converted into a cul-de-sac. Several
access points to existing properties would also have to be removed along the elevated
structure.
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VI. Other Responses to Written Comments

Figure VI-7 and Figure VI1-8 show that an overhead crossing at Oak Street would also
require the removal of the existing intersection of 2nd Street/Oak Street and the
conversion of 2nd Street into a cul-de-sac. Existing properties along Embarcadero and
Oak Street would also lose several access points along these roadways with the
construction of the grade separated crossing.

M-4  The commenter expresses a number of concerns regarding the operations of the
Embarcadero/5th Avenue intersection. The design of the intersection is intended to limit
queuing, particularly across the railroad tracks by providing multiple left-turn lanes from
5th Avenue to Embarcadero, as well as two receiving left turn lanes.

The commenter also expresses concerns regarding the ability of the project to widen the
Embarcadero as a mitigation measure. The project site plan reflects this widening, and
the project applicant will be reconstructing the Embarcadero in conjunction with the
development of the site.

The commenter recommends a number of upgrades to the existing at-grade crossing at
5th Avenue and Oak Street. Both crossings currently have warning lights and traditional
safety gates installed, and several of the recommended items could be implemented in
conjunction with the installation of traffic signals at both locations (identified in the
DEIR as mitigation measures for project traffic impacts), including:

. Installing additional signage, such as DO NOT STOP ON TRACKS signs
(MUTCD R8-8)

. Refurbishing existing advance warning signs and markings

M-5  See Master Response F for a discussion of Pedestrian Activity at Nearby Rail Crossings,
including fencing to limit the access of trespassers onto the railroad right-of-way.

M-6  See Master Response F for a discussion of Pedestrian Activity at Nearby Rail Crossings,
including appropriate pedestrian and bicycle safety improvements.
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VI. Other Responses to Written Comments

M-7 Train horn usage near the at-grade crossing in the project vicinity would result in high
volume and intermittent noise levels of short duration that could occur during the daytime
and nighttime hours. The following text is added to the first paragraph on DEIR
p. IV.G-27 (additions shown as underlined; deletions as strikeeut):

Based on noise measurements in the project site vicinity (see Table IV.G-3
and Table 1V.G-4), existing ground-level and aerial (elevations of 14 to 70
feet) Ldn noise levels range from 60 dBA to 80 dBA and from 62 dBA to 85
dBA, respectively. These noise levels are primarily due to the proximity of
the measurement location to the Embarcadero and 1-880, as well as the
railroad tracks to the north, and show that project-related ground floor and
non-ground floor residences in close proximity to these noise sources would
be exposed to noise levels classified from “normally unacceptable” to
“clearly unacceptable” for residential uses (DEIR Table IV.G-2).

The following revisions and additions are made to Mitigation Measures for Impact G.3
on DEIR p IV.G-27 (additions shown as underlined; deletions as strikeout):

Mitigation Measure G.3a: To comply with the requirements of Title 24 and
achieve an interior noise level of less than 45 dBA, noise reduction in the
form of sound-rated assemblies (i.e., windows, exterior doors, and walls)
shall be incorporated into project building design. Final recommendations
for sound-rated assemblies will depend on the specific building designs and
layout of buildings on the site and shall be determined during the design
phase.3

Mitigation Measure G.3b: Due to the proximity of the project to a railroad
crossing, a written disclosure of railroad crossing noise, particularly usage of
train horns and bells on warning devices during the daytime and nighttime
hours, shall be provided to potential residents of the project.

M-8  The comment addresses the potential hazards of abandoned railroad crossings and tracks.
The removal of any crossings or railroad tracks would be done by Caltrans in conjunction
with the proposed 1-880 Seismic Retrofit. Neither the project sponsor nor the City of
Oakland would remove any existing crossing locations or railroad tracks as part of the
proposed project.

3 Oak to 9" Residential Development, Oakland, California, Environmental Noise Assessment by Charles M. Salter
Associates, Inc., November 2002. Table 4 of the Salter Associates document lists conceptual window and wall
Sound Transmission Class (STC) ratings for different noise environments and gives an estimate of the STC
requirements needed to meet interior noise criteria.
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COMMENT LETTER N

The League
of Women Voters
of Oakland

October 5, 2005

| iy
00T 1 & zulb J

City of Oax.and
Planning & Zoning Division

Colland Jang, Chair

Oakland Planning Commission

250 Frank Ogawa Plaza, Suite 2114
Oakland, CA 94612

Dear Mr. Jang,

The League of Women Voters of Oakland would like to request an extension of at least
one week to the comment period for the Draft EIR on the Oak to Ninth Avenue Project.
While the DEIR was available on line from the beginning of the comment period, it was
very difficult to find, even for those familiar with the City website. It required numerous
links, none of which was immediately obvious. Even when the main link to the DEIR
was placed on the City’s main web page, it was put under the heading “Events” (where it
remains today). Additionally, there is no link from the Commission’s ‘online agenda for N-1
the September 28 discussion of the DEIR to the DEIR itself.

We hope that the Planning Commission will act to extend the comment period to ensure
that everyone who wishes to comment has the opportunity to do so. In addition, we '
suggest that the link to the DEIR on the City’s main website be moved from the “Events”
heading to the “News” column, and that links to the DEIR be added wherever people
might logically look for it — including the CEDA page and the Planning Commission
page.

Sincerely,

Helen Hutchison
President
League of Women Voters of Oakland

cc:  Claudia Cappio, Development Directory
. Gary Patton, Deputy Director of Planning and Zomng
John Russo, Oakland City Attorney '

1305 Franklin Street, Suite 311 * Oakland, California 94612- 3222 » (510) 834-7640
Email: lwvoakland @earthlink.net
www.lwvoakland.org
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VI. Other Responses to Written Comments

Letter N — League of Women Voters

N-1  The City issued the first Notice of Preparation (NOP) for the DEIR on May 28. 2004. As
is standard, the NOP was sent to all governmental agencies and organizations and persons
interested in the project.

Section 15105 of the CEQA Guidelines states, “The public review period for a draft EIR
should not be less than 30 days or longer than 60 days except in unusual circumstances.
When a draft EIR is submitted to the State Clearinghouse for review by state agencies,
the public review period shall not be less than 45 days, unless a shorter period, not less
than 30 days, is approved by the State Clearinghouse.” The Oak to Ninth Project DEIR
was published on September 1, 2005, beginning a 54-day public comment and review
period that ended at 4:00 p.m. October 24, 2005. As was stated in the Notice of
Availability that the City mailed to governmental agencies, organizations, and persons
interested in the project, and/or who had responded to the NOP, any person could review
or obtain a copy of the DEIR. Copies of the DEIR were available on-line and in the
Community and Economic Development Agency office and the Main Oakland Library.

As detailed in Master Response A, to date, the review process for the project has
involved meetings with more than 100 groups and organizations, which has resulted in
the project sponsor speaking directly to over 4,000 people and to groups representing
over 20,000 people about the project. Information about the project exists on over 10
internet websites. In addition, a community outreach process was conducted by
Circlepoint on behalf of the City and involved nine small-group meetings and two
community-wide meetings. Public hearings occurred at the Landmarks Preservation
Advisory Board, the Park and Recreation Advisory Commission, the Planning
Commission, a joint special hearing of the Planning Commission, Landmarks
Preservation Advisory Board (LPAB), Park and Recreation Advisory Commission
(PRAC), the Redevelopment Agency and the City Council for a tour of the project site,
and subcommittee meetings of the Planning Commission and the LPAB. As of
preparation of this additional meetings are anticipated before the LPAB. Both the
Planning Commission and the City Council will hold additional hearings prior to acting
on the project proposal. Thus, the Planning Commission has determined that the 54-day
comment and review period on the DEIR is adequate and would not be extended

The comment’s suggestions for the City of Oakland website are noted.
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E?AST E'LE’\/ATIGN
FR[ENDS OF NINTH AVENUE TERMINAL

October 21, 2005

Marge Stanzione, Project Planner

City of Oakland

Community & Economic Development Agency
Planning Division

250 Frank H. Ogawa Plaza Suite 3315
Oakland, California 84612

RE: Oak to o™ Avenue Project

The Ietter is In response to the Draft Environmental Impact Report for the project and specifically
on the analysis o 603 Embarcadero Easl, also known as Philbrick Boat Works.

The Drafty E.LR [DEIR] erroneously categorizes this bullding as not a historic resource per
“CEQA." The DEIR also incomectly lists the build date as 1647. In fact the construction date is much
earlier. Also, there is & landmarks application before the Oakland Landmarks Preservation Advisory
Board [LPAB].

The DEIR must be corrected and this building must be evaluated as the historic resource according
to the LPAB. To properly evaluate this building, an additional hearing —or more - is needed to properly
evaluate this historic resource. O-1

This building has participated in Oakland waterfront industry for the good part of a century. The
business itself, Philbrick Boat Works, has been the primary tenant of this building for almost half a
century. This is a business is a historic cultural resource. The DEIR does not note any of this and It
must. -

The EIR must aiso include the saving of this bullding and its present use as part of the proposed
project; as well as in other alternative. The DEIR is In error 1o label this building as a NOT a historic
resource. The.landmark application and all attendant resources submitted for the landmarking of this
building to the city of Oakland must also be included as part of the EIR.

Also, in the ‘Project Description’ the: city uses to characterize this project, it does not cleally state that
city-owned historic resources are to be demplished; it only notes ‘demolition of structures’ which does | O-2
not convey the amaunt of historic resources that would be lost should the project proceed as presented.

Sincerely,

Leai{garﬁnnat Secretary

Friends of Ninth Avenue Terminal

Enclosure - The Landmarks Applicaﬂon document on file with clty of Oakiand Is hereby (
incorporated as part of this letter and must be attached to this letter when included in the EIR.]

FRIENPS OF NINTH AVENUE TERMINAL - % LEAL CHARONNAT 1 ~ FIFTH AVENUE #1-9 OAKLAND, CA 94606-5125
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Oct 24 2005 3:11PM  CHARONNAT ARCHITECT 5103152703 COMMENT LETTER O

Oakland Landmarks Préservation Advisory Board

NOTICE OF [NTEN’I’ OT SUBMIT AN OAKLAND LANDMARK AND §-7 PRESERVATION
COMBINING ZONE APPLICATION FORM

The undersigned proposed that the Oakland Landmarks Preservation A.dvmory Board initiate, pursuant to
Section 9502 of the Zoning Regulations, designation of the below described property as an Oakland landmark or

o rezone such property to the $-7 Preservation Combing Zone. If after reviewing this proposal and requesting
and considering comments from the property owner(s) the Board determines to proceed with the propasal, the
undersigned intends to submit a completed Oakland Landmark and S-7 Preservation Combing Zone Application
Form within six (6) months ftom the date of such determination.

I, TYPEOFAPPLICATION:  _ v/ Osklmd Landmerk v 57 Zane
2. IDENTIFICATION

A.  Historic name ifnown: Fapr araxcAnd Braq  H-108 /785 73 IResenr
B. Common Name: MM&M.&MMM&E%
3. ADDRESS.‘LOCATION (List all addresses and attach map if more than one a.ddress)

4, OWNER OF PROPERTY (Use attached sheet if multiple parcels with separate owners)

' Name: M
Address: _ﬂ_ﬁm’w . .
'City: M Statg;,: C’.a.q Zip Code: gf/é Vs) 7

Assessor’s Parcel Number; 24, / &/
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-2- FORM LPAB-1
5. - SIGNIFICANCE ' :

A. Date constructed or established, if know: __M

B.  Builder, architect and/or designer, if know: LMK AZC?&,ZA/

¢.  Summery statement of significance (Please cloarly explain why the property is significant and
why it merits landmark or 8:7 Zone designation) 7H & Fazr oF HAKLAID ECrs.
Fi)-102 shas Twe Qaximd FlEopuce BullDng Lo 49

‘ UIAS VSEP AS A ShiIFFILG LABERIUSE i
o (PO, T LA e Eo':.?_/-l P, FROEN IFYE To FReSERIT

#jﬂ M’EHA & Hloused "Fui B Lo I.c/az:.z’sg MWyl-108 (S
THE ONLY EEEALRYNIAG, " TipEEEr FRamE a/msw%,é_-e

=X - LS IS THE oMLY ESIAANIA
fu‘ﬁ»g"éﬁ'ﬁ"‘ 555,35;;.5/ & EEFMIR FACH)ITIES A LAKLARDD,

X DECADES Of OAELAND S EiCH NMASINE HERITAGE
155 EcriEESERIT €D BY TH(S FROPERTY AND THIS
BUSINESS LICATED IN®EH-108 . Frease St 7heE
ATTACHED HISTOR/CA] = ATE'_ME‘?V?;'«S?IFHET?#E-
T ERATVRE AND FraTvrREs

6.  NOTICE SUBMITIED |

: . Date: ‘2} P4 fﬁgﬂr
. s Dertovad) , " LN e .
Organization: 27 1 /et Ok oar UJagwes

Addreas: &m&%ﬂ%'&lmhmm S B=- 7{&3

I I . S Sl
e P P g =Y S e S S

-

DEPARTMENTAL USE ONLY
Accepted by: Date:

Included in Oakiand Cultural Heritage Survey: 2 Yes ~ INo  Survey rating: O

State Historical Resources Inventory Form prepared: {Ves ONo
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Philbrick Boat Works sisceiss
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'k “Philbrick Boat Works” ., has occupied and built boats in Port of Oakland Building
H-103 since 1946. This warehouse built on Clinton Wharf in 1935 is 90 feet long by 45
feat wide and 24 feet tall and constructed of “old growth ™ Douglas Fir. It has pier block
timbers 14in by 14 inches; floor joist supports 12 inch wide by 12 in thick and flcor joists
12 inches wide by 2 172 inches thick, in twenty-foot lengths. The floorboards are 2
inches thick by 12 inch wide also nmming twenty fect in length. The walls and xoof
structures are “timber frame construction” and covered in the original galvanized
corrugated shoet metal. Building H-103 served as the City of Oakland Produce
Warehouse until World War Il when it was turned over to the war effort. It is unaliered
and the Jast remaining example of the working wharf warehouse district that was critical
to Oakland’s maritime history.

Don Philbrick started the “Philbrick Boat Works” , in 1934, He moved his boat building
business to POA Warehouse Bld H-103 in 1946 and has manufactured, repaired and
restored wooden boats continuonsly at this site. Philbrick Boat Works,, arc part of a long
Oakland boating history. Lake Merritt and the Municipal Boat house encourage aquatic
sporta. 1t was in Warehouse B-103 that Philbrick Boats built all of the “H Toro’s” and
“Melodies™ sail boats used for recreation on Lake Merritt. The Boat Works has also built
plywood outboard hoats, mahogany runabouts, mahogany utility boats, cabin cruisers and
four record holding race boats. The design of Warchouse bldg H-103, its adjoining boat
storape yard, Jannch ramp and Clinton wharf is 8 protected environment allowing work to
progress on boats that vary in length from 8 ft to 355t long year round. Philbrick Boat
Works,, still manufactures, repairs and restores wooden boats and is known nationally for
their brand new boats as well as their award winning concours restorations. Philbrick
boats are prized as examples of craftsmanship and the boat builder’s art and have been
the subject Oakland Museum displays. Philbrick Boat Works,,, is the last remaining
origina! wooden boat builder left in Oakland. Its workshops in OPA Warehouse blidg H-
103 still operate in ways litthe changed in over 150 years. They build wooden boats
based on designs developed in Oakland but sough after by collectors aromnd the world.
The boat wotks has produced over 5,000 handcrafted runabouts nsing tools, patterns,
techniques materials and personal care more common to bistory then modem mass
production. They are all that remains of a rich Qakland Esmary marine history of
boatbuilding activities that predate the arrival of the Spanish. '
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The marsh upon which the boat works sits is part of land created in 1900 and is an early
example of pile-stabilized fill. This semj-submerged tideland supplied the Ohlone with
the tule, reeds and grass needed to build their boats and the small sandy beaches offered
launch sites. With fill and construction of the 200 ft by 20 ft Clinton Whaif this site
became the primary shipping point through which the great wealth of produce grown in
the oentral Valley passed. With the arival of the Rail Road tons of fresh farm goods
arrived and were shipped daily. This continued an Estuary activity of the Spanish who
shipped produce grown neer Fruitvale to the San Francisco Misgion in small flat-
bottomed wooden boats made by local craftsman. When the 1906 San Francisco
Earthquake struck, the warchouses on Clinton wharf werc critical 1o the relief effort,
using their capacity to send supplies. Along side the shipping activities the Oakland
Estuary provided all of the shipbuilding and marine services needed. ‘The immediate area
on both the Alameda and Qakland shores became known for modemn shipbuilding and
convenient hauling out. Hanlon’s Boat Yards, Hurley Marine Works, Pacific Dry Docks,
Merritt Shipyards, Swanson’s Yard, Moor’s Boats, Crowley Brothers; all are part of the
maritime history which continues today in the operations of the historic Philbrick Boat
Works.

Preserving Philbrick Boat Works,, and the building it has occupied for sixty years, POA
Warehouse Bldg #H-103, is an opportunity to save two important picces of the
disappearing Oakland water front bistory; The last remaining wooden boat builder on the
Oakland water front operating in the last remaining original Port of Oakland Warchouse
building. Together the boat works site and the warchouse building provide visitors and
customers slike with a walk back in time, Not a frozen musenm but a living example of

Qakland’s boat building and waterfront history just beyond the front door of Philbrick
Boat Works,, om the Qakland Embarcadero.

INBOARDS ’ ’ DUTEOARDS
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Oukland General Plan | | N Appendix D
Historic Preservation Element :
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Appendix Oakland General Plan
P g " Histaric Preservation Element
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VI. Other Responses to Written Comments

Letter O— Friends of the Ninth Avenue Terminal

0-1

The comment challenges the DEIR conclusion that the building at 603 Embarcadero, the
Philbrick Boat Works, is not a historic resource per CEQA, as well as its construction
date, and acknowledgment of a preliminary landmarks application before the Oakland
Landmarks Preservation Advisory Board (LPAB). The comment includes a copy of the
landmarks application and supporting materials.

Information Provided in the Draft EIR

The Cultural Resources section of the Oak to Ninth Avenue Project DEIR (Table IV.E-1,
p. IV.E-14) stated that the building at 603 Embarcadero (the Philbrick Boat Works
building) is not a historic resource for CEQA purposes, and states that it was constructed
in 1947. The DEIR also stated that among other non-historic buildings on the project site,
the proposed removal of 603 Embarcadero would constitute a less-than-significant impact
to historic resources (p. I1V.E-29).

These statements and conclusions in the DEIR were made after all buildings and
structures on the project site were reviewed under federal, state, and local evaluation
criteria for their potential historic significance by Carey & Co., consulting architectural
historians for the proposed project. Specifically, Carey & Co. found that the Philbrick
Boat Works building did not meet the federal or state criteria for listing on the National
Register of Historic Places (NRHP) or California Register of Historical Resources
(CRHR). The building was not rated in the Oakland Cultural Heritage Survey (OCHS). In
Carey & Co.’s opinion the property at 603 Embarcadero does not appear to be of Oakland
Landmark quality because it is not an outstanding or especially fine architectural example
and it does not possess extreme or major historical importance.” (DEIR Appendix G)

Preliminary Evaluations & Additional Detailed History

In June, 2005, the tenant who leases 603 Embarcadero (Philbrick Boat Works) from the
Port of Oakland, submitted a Notice of Intent to Submit an Oakland Landmark
Application form to the Oakland LPAB, as well as a detailed history of the building
prepared by the tenant. OCHS staff and the tenant/applicant prepared a preliminary
landmarks evaluation tally worksheet in a pre-application discussion of the nomination,
which, based on the information provided by the tenant/applicant, gave the building high
marks for cultural significance.

Both the preliminary evaluation prepared by OCHS and the detailed history of the
building prepared by its tenant suggest that the Philbrick Boat Works could be considered
a historical resource because it is the site of the “last remaining wooden boat builder on
the Oakland Waterfront operating in the last remaining original Port of Oakland
warehouse.” The application materials also indicate that the building was constructed in
1935, not 1947, as described in the DEIR.
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While the building may pre-date 1947, Port documents state that it was built in 1947.
Therefore, the building was assigned this construction date. The possibility that the
building may have been constructed up to 12 years earlier has little or no bearing on its
historical significance, since Carey & Co.’s evaluation considered the building to be
45-50 years old or older regardless of its actual date of construction. Age is only one of
many considerations used to evaluate a building and would not alone determine its
historic significance.

A determination of the accuracy of the tenant’s assertion that the building houses the “last
remaining wooden boat builder on the Oakland Waterfront operating in the last remaining
original Port of Oakland warehouse” would require a full investigation of the existence of
all other wooden boat builders in Oakland, as well as all other Port of Oakland
warehouses dating from this time period (circa 1935) and the various maritime activities
that occur within them. The tenant has not provided this documentation to the City.

Philbrick Boat Works was one of many maritime enterprises that operated along the
Oakland waterfront, including Hurley Marine Works, Hanlon’s Boat Yards Pacific
Drydocks, Merritt Shipyards and others. The building’s association with Oakland’s
maritime industry as a long-time builder of wooden boats, while likely rare and
somewhat interesting, would not alone qualify it as a historic resource on an individual
level. Moreover, the building is not located in a historic district.

Landmark and Heritage Property Eligibility and Evaluation

In order to determine whether a property is eligible as a landmark, the property is rated
under the City’s evaluation criteria on an evaluation tally sheet. The tally sheet uses
numerical scores that are added together to form a total score that is converted into an
alphabetical rating; A, B, C, or D. Properties receiving an A or B rating are considered
eligible landmarks. Properties rated C or D would not be considered eligible landmarks.
On the preliminary evaluation work sheet, Staff assigned the building with a rating of B
(23-34 points), which indicates that the building could be eligible as an Oakland
landmark.

In December, 2005, Carey and Co., completed a subsequent review of the property to
confirm the OCHS staff’s preliminary findings about the building’s potential historical
significance and to reevaluate the building for landmark eligibility using the city’s
evaluation tally sheet. Carey and Co., reviewed the Notice of Intent Form and supporting
materials, conducted a site visit and reviewed additional archival research and based on
this additional information not available during its initial investigation conducted for the
DEIR . (This review is provided as Appendix B to this FEIR). In Carey & Co.’s
subsequent review, the total numerical score on the evaluation tally sheet did not rise
above a C rating. Therefore, the Philbrick Boat Works building would not qualify as an
Oakland landmark under the city’s landmark evaluation criteria. In addition, Carey & Co.
found no evidence that Philbrick Boat Works helped establish the Oakland waterfront or
that its founder, Don Philbrick, helped establish, promote, or develop even the local boat
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0-2

building industry. At the peak of Philbrick’s business in the 1950s, he employed only six
people, and therefore, had a relatively minor role in the history of Oakland’s waterfront
when compared to the larger and more established boat manufacturers in the area.

At the January 9, 2006 LPAB hearing on the landmark application, the Board adopted the
finding that the Philbrick Boat Works did not meet the City’s landmark eligibility
requirements.

Carey & Co. also evaluated the building based on the OCHS evaluation tally sheet and
concluded that it would not quality as a Heritage Property because its rating did not rise
above a D rating. Staff’s preliminary total on the OCHS tally sheet resulted in a C rating.
At the January 9, 2006 LPAB hearing, the board adopted the finding that the Philbrick
Boat Works did not meet the City’s criteria for a Heritage Property designation.

In summary, based on a review of the Notice of Intent Form and supporting materials, a
site visit, photographic documentation, additional archival research conducted at local
libraries and other depositories of historical information, and completion of Oakland’s
evaluation tally sheets, Carey & Co. confirmed that the building does not warrant
Oakland landmark or heritage status. Carey & Co.’s determination has been confirmed by
the LPAB determination that the building does not meet either the City’s landmark or
heritage designation criteria. As such, the assertion in the DEIR that the Philbrick Boat
Works building is not a historic resource for CEQA purposes and that its potential
demolition resulting from the proposed project would be a less-than-significant impact, is
accurate and supported by the evidence provided herein.

The comment is related to the description of the project rather than the adequacy of the
environmental evaluation. CEQA does not require the disclosure of ownership of historic
buildings that would be demolished as part of a proposed project (i.e., public vs. private
ownership). CEQA does, however, require disclosure of a proposed project’s potential
effects to such resources, including demolition. These potential effects are described in
DEIR Section IV.E (Cultural Resources).
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FROM :SAVE THE+BAY FAX ND.

15184529266 COMMENT LETTER P
330 Frank. H, Ogawa Plaza, Suite 900
Ouklund, CA 946122016
t. 510.452.926]
. 510.452,9266
www.save! v'bay.org
October 19, 2005

Margaret Stanzione, Project Planner
City of Oakland
Community and Economic Development Agency
250 Frank H, Ogawa Plaza, Smte 3315
Oakland, CA 94612

RE: Comments on DEIR, Oak to Ninth Avenue

‘Dear Ms. Stanzione:

These comments are submitted on the Draft Environmental Impact Report (DEIR) for the
proposed Oak to Ninth Avenue development of Oakland Harbor Partmers.

Save The Bay is the oldest and largest organization working to protect and restore San

. Francisco Bay and promote public access to ils shoreline. Save The Bay’s 10,000
members have worked throughout the region since 1961, led the campaign to establish
the San Francisco Bay Conservation and Development Commission, and have been
active in efforts to reconnect the people of Oakland to their Bay shoreline for decades.
Save The Bay campaigned for Measure DID to provide resources for improvement of
Ozkland shoreline parks and public uccess, and annually engages thousands of Oakland
students and aduits in Bay restoration, stewardship, and on-the-water education.

The DEIR incorrectly asserts that the pro;ect would be conslstent with most Estuary
Plan policies (IV.A-13).

The Ozkland Estuary Policy Plan (EPP) was produced by a thorough public process,
adopted by the City Council and incorporated in the Gieneral Plan in 1999, and states, in
part: |

“Shoreline aceess and public space policies are intended to establish this P-1
area of the Estuary ag the major recreational destination in the city. The
Plan recommengds a series of large open spaces, intended to provide for
awide variety of recreational experiences. Developing a series of well-
defined open spaces would change the entire nature of the waterfront in
this area, transforming it from an industrial backwater into a recreational-
centerpiece of the city. In total, these sites would represent one of the
most significant additions of wrban parkland within the entire Bay Area,
They would create both a regional and local asset of major proportions.”
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In fact, the project described in the DEIR is inconsistent with the EPP in several b1
significant ways: (CONT.)

1. The EPP called for the dominant purpose of this site to be recreation and pP-2
commercial. The proposed project emphasizes residential use instead.

2. Most of the alternatives described in this DEIR provide significantly less open ,
space and public use than established in the BPP, which was itself the result of a P-3
compromise. The DEIR. admits that the project would provide only 40 percent of _
the open space delineated in the EPP (IV.L-16). The open space that is provided ‘P-4
is designed to benefit condominium owners, not to encourage and invite use by
the public. The project significantly defers completion of Bay Trail segments P-5
until as late as 2018. These critical public access components should be required
at the outset of any project on the site. The EPP required creation of festival P-6
areas, but those would be precluded by the project and its 3,100 regidential units.

These aspects of the proposal are also inconsistent with the San Francisco Bay pP-7
Plan’s requirements for maximum feasible public access, v

3. The development’s design is of significantly greater bulk, height and density that
established in the EPP, and “walls off” the estuary by blocking visibility of the
water and Estuary Park from public view, rather than reconnecting the people of P-8
Oakland to their shoreline, The EPP requires opening the water to the public, in
part, by ensuring views from the streets off the Embarcadero, These aspects of
the proposal are also inconsistent with the San Francisco Bay Plan’s requirement
that views of the Bay be maintained, especially from new streets. The DEIR
should not compare these aspects of the project to the current site use, but instead P-9
to the profile of future use articulated in the EPP.

The DEIR incorrectly asserts that it may serve as a substitute for the Qak to Ninth
area Specific Plan required by the EPP.

The project proponent is impermissibly ignoring a mandated Specific Plan process that
would have permitted extensive input and scrutiny from the public, Planning Commission
and City council of any atteropt to undermine the EPP’s requirements regarding open
space, public access, density and views, ’

As noted above, the project is inconsistent with the Estuary Plan, and the DEIR’s P-10
assertion that it may substitute for a Specific Plan is erroneous in several respeots:

1. A Specific Plan should describe optimal development of the Oak to Ninth aren
consistent with the EPP, not erode the EPP to endorse a developer’s preferred
project. ‘

2. A Specific Plan should be developed through a focused community planning
effort and through city-sponsored public hearings, not, “declared” by blessing a
specific developer’s proposal.
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3. The City and the Port of Oakland are mandated by the EPP within the General
Plan to prepate a Specific Plan, and have taken no affirmative action to eliminate
that mandate. Because the General Plan has not been duly amended, this mandate
stands.

Oakland should be rcclaiming its waterfront for the benefit of all residents af' the city,
after so much of it has been off limits to generations of people. Any project at the Oak to
Ninth street site must be consistent with the EPP and create the “major recreational
destination in the City” envisioned by the plan, which was developed with and for all the
people of Oakland and is enshrined in the city’s General Plan. Elemenis of Project
Alternatives 2 and 3 come the closest to achieving this vision and 1mplcmenhng the city’s
General Plan.

. Thank you for your consideration of these cornments.

Executive Director

P-10
(CONT.)

P-11
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VI. Other Responses to Written Comments

Letter P— Save the Bay

P-1

P-3

P-4

A comprehensive discussion of how the project relates to the Estuary Policy Plan is
provided on DEIR pp. IV.A-11 through IV.A-17, and under Impact A.2 on pp. IV.A-36
and 1V.A-37. As concluded there, the project would not conflict with Estuary Plan
policies. The project is consistent with the overall goal cited by the commenter: “the
project would introduce a series of large open spaces along the waterfront that would be a
major recreation designation in the city”; would transform the area from an industrial
backwater to a recreational centerpiece and a regional and local asset. The DEIR also
discusses that the project would be consistent with policies that address the need for
improved environmental conditions of the site (biological resources, remediation, and
shoreline improvements).

The DEIR clarifies that conflict with a General Plan policy does not inherently result in a
significant impact on the environment within the context of CEQA (DEIR pp. IV.A-6 and
IV.A-36). City decisionmakers, in deciding whether to approve the project, will assess
whether the project is consistent with the overall policies of the General Plan and must
balance competing General Plan goals and objectives as part of is consideration.

Impact A.2 identifies the potentially significant impact from the project’s proposed
residential land use component, which the Estuary Policy Plan does not explicitly identify
as an encouraged or envisioned land use for the Oak-to-Ninth District (although it
establishes a maximum residential density). The project proposes a General Plan
Amendment (Mitigation A.2a) to create a new Planned Waterfront Development-1
(PWD-1) land use classification and incorporate it into the Zoning Regulations and map.
Among other things, approval of the proposed amendment would include establishing
“residential” as a permitted land use for the project area.

Comment is noted. The project would provide a total of 20.7 acres of new open space.
The Estuary Plan does not provide open space acreage assumptions, however, a total of
35.7 acres of new open space was analyzed in the Estuary Plan EIR and illustrated in the
Estuary Policy Plan (DEIR p. IV.L-16 and Table IV.L-2). City decisionmakers of the
project will ultimately consider the adequacy of the proposed new parks and open space
acreage.

The comment suggests that the proposed open space design aims to benefit condominium
owners and would not encourage and invite use by the public. The comment does not
elaborate, therefore this response assumes the comment refers to the location of
residential (and retail) development against the Embarcadero (except for Channel Park at
Lake Merritt Channel and Gateway Park at Clinton Basin) and that may limit visual
access to some of the proposed new open spaces from the Embarcadero thoroughfare. To
some extent, as discussed in Master Response H, this is a design consideration of the
project, which the City will consider in its deliberations beyond its consideration of
CEQA impacts to physical environment. To the extent that this is a “views” issue, it is
addressed in Section 1V.K (Visual Quality and Shadow) of the DEIR.
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P-5

P-6

P-7

P-8

P-9

P-10

P-11

To assist the City decisionmakers, as required by CEQA, the DEIR analyzes a reasonable
range of project alternatives. Alternative 2 (Enhanced Open Space / Partial Ninth Avenue
Terminal Preservation and Adaptive Reuses) depicted in Figure V-2 on DEIR p. V-23 is
provided to allow an alternative site layout (among other characteristics). Alternative 2
realigns the Embarcadero to run adjacent to new waterfront open space and locates new
residential and commercial uses north of the Embarcadero. This configuration would
allow additional visual access to the new open spaces (as would the project), however,
other considerations include that locating open space adjacent to a major road (such as
the Embarcadero) could discourage use of the space for certain users and activities.
Additionally, a comprehensive signage program would guide the public to the new
park/open space and trail system..

See Master Response G.

The comment suggests that the proposed residential use would preclude the creation of
festival areas called for by the Estuary Policy Plan. The proposed land use would not
preclude the use of existing or new open spaces for festivals or any public special event.
As stated starting on DEIR p. 111-18, “The project sponsor is not proposing to hold events
(such as concerts or festivals) at the project site. However, it is possible that in the future,
upon further review and approval by the City of Oakland, entities could sponsor such
organized events at the new public open spaces created by the project.” Parks and open
spaces likely would be owned and operated by the City of Oakland which would consider
and grant/permit special activities. The ownership and maintenance responsibilities of
parks and open spaces do not affect the project’s impacts on the physical environment
under CEQA. The project sponsor would be responsible for installing improvements and
maintenance of parks/open spaces in the project area.

See Response to Comment B-8.
See Response to Comment B-8.

The comment states that the DEIR should not compare the project to the current site use,
but instead to the “profile of future use articulated in the EPP [Estuary Policy Plan].” The
alternatives analysis provided in Chapter V of the DEIR describes and analyzes a no
project scenario that generally compares the project to existing conditions (Alternative
1A: No Project). Additionally, as required by CEQA for a project proposing a General
Plan change, the DEIR describes and analyzes a no project scenario that compares the
project to the buildout envisioned in the Estuary Policy Plan (Alternative 1B: No Project /
Estuary Policy Plan).

See Master Response A.

he comment expresses an opinion about what development plan should be approved and
is noted. See Response P-1 through P-9. Additionally, prior to its action on the project,
City decisionmakers will evaluate the project alternatives analyzed in Chapter V of the

ER 04-0009 / Oak to Ninth Avenue Project VI-48 ESA /202622

Final EIR

February 2006



VI. Other Responses to Written Comments

EIR and ultimately reject these alternatives and adopted the proposed project, or
alternatively elect one of the alternatives analyzed instead of the project.

ER 04-0009 / Oak to Ninth Avenue Project VI-49 ESA /202622
Final EIR February 2006



COMMENT LETTER Q

Northern Alameda County Regional Group
(Alameda-Albany-Berkeley-Emeryville-Oakland-Piedmont-San Leandro)
2530 San Pablo Avenue, Suite I, Berkeley, CA 94702
510-848-0800 (voice) - 510-848-3383 (fax)

0 %(Fﬁi:;-s: NIER “E
Y
October 24, 2005 il
I !Laumzum ’U
Margaret Stanzione, Project Planner f
City of Oakland ‘ e
Community and Economic Development Agency Planning & z&i’i@‘mwsmﬂ
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Comments on DEIR for Oak to Ninth Avenue Project

Dear Ms. Stanzione,

Our major overall concern regarding this project is the loss of public lands on the estuary for private-
development after years of a public process that designated the majority of the site for public open space.
And there was no Specific Plan process as called for in the adopted Estuary Policy Plan BEFORE this
project was presented.

We would like to point out the following ways that the DEIR is inadequate and misleading.

Missing Alternative .

The obvious alternative that needs to be studied is a version of the Estuary Policy Plan that replaces the
commercial development designated around the Crescent Park with housing. With most of this housing in
widely spaced slender towers ala Vancouver in addition to the 42 units of work/live adjacent to Fifth
Avenue Point, a reasonable number of units between 1200 to 1800 could be accommodated. The Crescent
Park facing the 1920’s portion of the Ninth Avenue Terminal and part of the 50’s portion remaining as an
open shed would clearly delineate the public space. The 32’ platform between the Terminal and the water
with activity spilling out from it would serve as a lively, popular boardwalk for the Bay Trail. The 40” high
Ninth Avenue Terminal will be lower than most of the residences since their first few levels need to
accommodate retail and parking.

Traffic Impacts Based on Fallacious Assumptions

The data generated for traffic impacts and air quality is based on the unrealistic premise described in
“Evaluation of Project’s Proposed Parking Supply” beginning on page I'V.B-70, that each household will
have only one car. It is hard enough to get banks to finance a 1:1 parking ratio near good transit but this is
like a suburban development where you have to drive to transit and so the suburban standard of 1:1.46 is
the relevant one. This would mean the addition of 1426 cars. The increased auto use will affect the Level

of Service at each intersection as well as air quality and will change it from unacceptable to horrendous.

Q-1

Q-2
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Actually a project of 1800 units with a ratio of 1:1.46, that is, 2628parking spaces plus 434 for commercial
and the marina and 472 for events would be equal to the 3534 spaces studied for the proposed project. So
the traffic impacts studied would be correct for a project of 1800 units.

Transportation Mitigations:

The development will generate significant impacts that are not mitigated. Mitigation measures include:
providing an HOV/bus bypass lane from the project towards other transit connections, constructing a
pedestrian overpass over the train tracks, constructing a Class 2 bike lane as designated in the Oakland bike
plan that would connect with the city bike networks, and funding peak hour 15 minute headway transit '
service to the International Boulevard AC Transit trunk route and Lake Merritt BART station, including the
estimated capital and maintenance costs for purchasing additional buses to serve the project. Q-4

Without these mitigations, the project will contribute to non-attainment of the Clean Air Plan, will shift the
area's mode share to more single-occupant vehicles, and generate significant traffic and air pollution. Cars
will idle and be stuck in traffic during the many train stops during the day. The project is also not walking
distance to BART or transit, so occupants will mostly use cars unless adequate transit, pedestrian, and bike
infrastructure and transit level of service is provided.

Air Quality Data is Irrelevant
The air quality data is irrelevant because it is not based on monitoring at this site adjacent to the I-880 |05

freeway. The data is taken from too great a distance, the Alice Street and West Oakland monitoring
stations.

No Analysis of the Health Impacts to Residents at this Site
There is some allusion to safety risk in case of medical emergencies and fire due to the poor accessibility of
this site but NO chapter on the health risks of residing next to a heavily used freeway.

In April 2005, the California Air Resources Board published an Air Quality and Land Use Handbook in
which they recommended to “avoid siting new sensitive land uses within 500 feet of a freeway.” Sensitive
land uses are defined as “residences, schools, daycare centers, playgrounds, or medical facilities.” About
half of the units are within 500 feet of the Nimitz F reeway (The relevant pages from the Air Board Q-6
Handbook are attached.)

University of Southern California researchers concluded “children who lived a quarter mile from a freeway,
for example, had an 89% higher risk of asthma than children living about a mile from a freeway.” The
whole site is within one-quarter mile of the freeway. Furthermore another team of researchers at USC
found “that the chronic health effects of smog among adults are two to three times greater than earlier
research showed.” (Quotes are from attached article.)

Yet there has been no monitoring of air quality at this site. Not only is data required for this Environmental | Q-7
Impact Report but, if people are to reside on this site, constant monitoring will be needed to warn sensitive
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individuals (i.e., children, the elderly, and those with pre-existing serious health problems affected by air
quality) when it is above an acceptable level.

The Open Space Only Meets the Needs for Local-Serving Parkland.

Even by counting the site of the Ninth Avenue Terminal, the parkland of 20.7 acres only meets the standard
of the Open Space, Conservation, and Recreation (OSCAR) Element of the General Plan for local-serving
parkland, 4 acres / 1000 residents. For the citywide use visualized for this site, OSCAR calls for 10 acres
of total parkland per 1,000 residents. With 5,000 anticipated residents that would be 50 acres of new
parkland, more than twice the proposed park area. This belies the claim that the park area on this land
owned by the public would benefit the larger citywide population.

It is time to go back to the drawing board and engage in a citywide Specific Plan process.

Sincerely,

T

Joyce Roy
Member of Executive Committee
Northern Alameda County Group

Attachments: ‘
Excerpts from California Air Resources Board “Air Quality and Land Use Handbook
Sept. 21, 2005 Los Angeles Times article titled “Study Links Freeways to Asthma Risk.”
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AIR QUALITY AND LAND USE HANDBOOK:
A COMMUNITY HEALTH PERSPECTIVE

April 2005

California Environmental Protection Agency
California Air Resources Board
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. Table 1-1

Recommendations on Siting New Sensitive Land Uses
Such As Residences, Schools, Daycare Centers, Playgrounds, or Medical

Facilities*

Source
Category

Advisory Recommendations

F'r'eewaysv énd
-High-Traffic
Roads

Avoid siting hew sénsitiVe land uses within 500 feet o‘f'a freeWay,
urban roads with 100,000 vehicles/day, or rural roads with 50,000
vehicles/day.

Distribution
Centers

Avoid siting new sensitive land uses within 1,000 feet of a
distribution center (that accommodates more than 100 trucks per
day, more than 40 trucks with operating transport refrigeration
units (TRUs) per day, or where TRU unit operations exceed 300
hours per week).

Take into account the configuration of existing distribution centers
and avoid locating residences and other new sensitive land uses
near entry and exit points.

Rail Yards

Avoid siting new sensitive land uses within 1,000 feet of a major
service and maintenance rail yard.

Within one mile of a rail yard, consider possible siting limitations
and mitigation approaches.

Ports

Avoid siting of new sensitive land uses immediately downwind of
ports in the most heavily impacted zones. Consult local air districts
or the ARB on the status of pending analyses of health risks.

Refineries

Avoid siting new sensitive land uses immediately downwind of
petroleum refineries. Consult with local air districts and other local
agencies to determine an appropriate separation.

Chrome Platers

Avoid siting new sensitive land uses within 1,000 feet of a chrome
plater.

Dry Cleaners
Using
Perchloro-
ethylene

Avoid siting new sensitive land uses within 300 feet of any dry
cleaning operation. For operations with two or more machines,
provide 500 feet. For operations with 3 or more machines, consult
with the local air district.

Do not site new sensitive land uses in the same building with perc
dry cleaning operations. '

Gasoline
Dispensing
Facilities

Avoid siting new sensitive land uses within 300 feet of a large gas
station (defined as a facility with a throughput of 3.6 million gallons
per year or greater). A 50 foot separation is recommended for

*Notes:

typical gas dispensing facilities.

¢ These recommendations are advisory. Land use agencies have to balance
other considerations, including housing and transportation needs, economic
development priorities, and other quality of life issues.

Page 4
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Table 1-2

Summary of Basis for Advisory Recommendations

Range of ,
Source Relative . .
Category Cancer Summary of Basis for Advisory Recommendations
Risk'?
Freeways . ¢ In traffic-related studies, the additional non-cancer health risk
and High- 300 - attributable to proximity was seen within 1,000 feet and was
Traffic 1,700 strongest within 300 feet. California freeway studies show about
Roads a 70% drop off in particulate poliution levels at 500 feet.
« Because ARB regulations will restrict truck idling at distribution
centers, transport refrigeration unit (TRU) operations are the
: : largest onsite diesel PM emission source followed by truck travel
Distribution Upto in and out of distribution centers.
Centers® 500 « Based on ARB and South Coast District emissions and modeling

analyses, we estimate an 80 percent drop-off in pollutant
concentrations at approximately 1,000 feet from a distribution
center. .

« The air quality modeling conducted for the Roseville Rail Yard
‘ Up to " Study predicted the highest impact is within 1,000 feet of the

Rail Yards 500 Yard, and is associated with service and maintenance activities.
The next highest impact is between a half to one mile of the Yard,
depending on wind direction and intensity.

e ARB will evaluate the impacts of ports and develop a new
comprehensive plan that will describe the steps needed to reduce
public health impacts from port and rail activities in California. In
the interim, a general advisory is appropriate based on the
magnitude of diesel PM emissions associated with ports.

Studies .

Ports underway

« Risk assessments conducted at California refineries show risks
from air toxics to be under 10 chances of cancer per million.*

Refineries Under 10 | ¢ Distance recommendations were based on the amount and
potentially hazardous nature of many of the pollutants released
as part of the refinery process, particularly during non-routine
emissions releases. - ’

¢ ARB modeling and monitoring studies show localized risk of
hexavalent chromium diminishing significantly at 300 feet. There
are data limitations in both the modeling and monitoring studies.

Chrome 10-100 These include variability of plating activities and uncertainty of

Platers emissions such as fugitive dust. Hexavalent chromium is one of
the most potent toxic air contaminants. Considering these
factors, a distance of 1,000 feet was used as a precautionary
measure.

Dry « Local air district studies indicate that individual cancer risk can be

Cleaners reduced by as much as 75 percent by establishing a 300 foot

Using 15-150 separation between a sensitive land use and a one-machine perc

Perchloro- dry cleaning operation. For larger operations (2 machines or

ethylene more), a separation of 500 feet can reduce risk by over 85

(perc) percent.

Page 6
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Freeways and High Traffic Roads

Air pollution studies indicate that living close to high traffic and the associated
emissions may lead to adverse health effects beyond those associated with
regional air pollution in urban areas. Many of these epidemiological studies have
focused on children. A number of studies identify an association between
adverse non-cancer health effeécts and living or attending school near heavily
traveled roadways (see findings below). These studies have reported
associations between residential proximity to high traffic roadways and a variety
of respiratory symptoms, asthma exacerbations, and decreases in lung function
in children.

One such study that found an association between traffic and respiratory
symptoms in children was conducted in the San Francisco Bay Area.
Measurements of traffic-related pollutants showed concentrations within

300 meters (approximately 1,000 feet) downwind of freeways were higher than
regional values. Most other studies have assessed exposure based on proximity
factors such as distance to freeways or traffic density.

These studies linking traffic emissions with health impacts build on a wealth of
data on the adverse health effects of ambient air pollution. The data on the
effects of proximity to traffic-related emissions provides additional information
that can be used in land use siting and regulatory actions by air agencies. The

~ key observation in these studies is that close proximity increases both exposure
and the potential for adverse health effects. Other effects associated with traffic
emissions include premature death in elderly individuals with heart disease.

Key Health Findings

¢ Reduced lung function in children was associated with traffic density,
especially trucks, within 1,000 feet and the association was strongest within
300 feet. (Brunekreef, 1997)

¢ Increased asthma hospitalizations were associated with living within 650 feet
of heavy traffic and heavy truck volume. (Lin, 2000)

o Asthma symptoms increased with proximity to roadways and the risk was
greatest within 300 feet. (Venn, 2001)

e Asthma and bronchitis symptoms in children were associated with proximity
to high traffic in a San Francisco Bay Area community with good overall
regional air quality. (Kim, 2004) .

e A San Diego study found increased medical visits in children living within
550 feet of heavy traffic. (English, 1999)

In these and other proximity studies, the distance from the roadway and truck
traffic densities were key factors affecting the strength of the association with
adverse health effects. In the above health studies, the association of traffic-
related emissions with adverse health effects was seen within 1,000 feet and was

Page 8
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strongest within 300 feet. This demonstrates that the adverse effects diminished
with distance. '

In addition to the respiratory health effects in children, proximity to freeways
increases potential cancer risk and contributes to total particulate matter
exposure. There are three carcinogenic toxic air contaminants that constitute the
majority of the known health risk from motor vehicle traffic — diesel particulate
matter (diesel PM) from trucks, and benzene and 1,3-butadiene from passenger
vehicles. On a typical urban freeway (truck traffic of 10,000-20,000/day), diesel
PM represents about 70 percent of the potential cancer risk from the vehicle
traffic. Diesel particulate emissions are also of special concern because health
studies show an association between particulate matter and premature mortality
in those with existing cardiovascular disease.

Distance Related Findings

A southern California study (Zhu, 2002) showed measured concentrations of
vehicle-related pollutants, including ultra-fine particles, decreased dramatically
within approximately 300 feet of the 710 and 405 freeways. Another study
looked at the validity of using distance from a roadway as a measure of exposure

Figure 1-1
Decrease In Concentration of Freeway Diesel PM Emissions
With Distance
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to traffic related air pollution (Knape, 1999). This study showed that _
concentrations of traffic related pollutants declined with distance from the road,
primarily in the first 500 feet.

These findings are consistent with air quality modeling and risk analyses done by
ARB staff that show an estimated range of potential cancer risk that decreases
with distance from freeways. The estimated risk varies with the local
meteorology, including wind pattern. As an example, at 300 feet downwind from
a freeway (Interstate 80) with truck traffic of 10,000 trucks per day, the potential
cancer risk was as high as 100 in one million (ARB Roseville Rail Yard Study).
The cancer health risk at 300 feet on the upwind side of the freeway was much
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less. The risk at that distance for other freeways will vary based on local
conditions — it may be higher or lower. However, in all these analyses the
relative exposure and health risk dropped substantially within the first 300 feet. -
This phenomenon is illustrated in Figure 1-1.

State law restricts the siting of new schools within 500 feet of a freeway, urban
roadways with 100,000 vehicles/day, or rural roadways with 50,000 vehicles with
some exceptions.? However, no such requirements apply to the siting of
residences, day care centers, playgrounds, or medical facilities. The available
data show that exposure is greatly reduced at approximately 300 feet. In the
traffic-related studies the additional health risk attributable to the proximity effect
was strongest within 1,000 feet.

The combination of the children’s health studies and the distance related findings
suggests that it is important to avoid exposing children to elevated air pollution
levels immediately downwind of freeways and high traffic roadways. These
studies suggest a substantial benefit to a 500-foot separation.

The impact of traffic emissions is on a gradient that at some point becomes
indistinguishable from the regional air pollution problem. As air agencies work to -
reduce the underlying regional health risk from diesel PM and other pollutants,

the impact of proximity will also be reduced. In the meantime, as a preventative
measure, we hope to avoid exposing more children and other vuinerable
individuals to the highest concentrations of traffic-related emissions.

Recommendation

e Avoid siting new sensitive land uses within 500 feet of a freeway, urban roads
with 100,000 vehicles/day, or rural roads with 50,000 vehicles/day.

References

o Brunekreef, B. et al. “Air pol