ATTACHMENT 1 |

CITIZENS’ POLICE REVIEW BOARD
MEETING OF THURSDAY, June 23, 2016 — 6:15 P.M.
City Council Chamber - Third Floor

L CALL TO ORDER BY CHAIR BROWN at 6:20 P.M.

II. ROLL CALL AND ATTENDANCE

Present:  Chair Chris Brown
Vice-Chair Charlette Green
Commissioner Sharon Ball
Commissioner Brian Bingham
Commissioner Thomas Cameron
Commissioner Erica Harris (Late Arrival: 6:41 p.m.)
Commissioner Colette McPherson
Commissioner Ramon Nasol
Commissioner Howard Tevelson

Meredith Brown, Board Counsel
Karen Tom, CPRB Investigator
Joan Saupe, CPRB Investigator
Andrew Lee, CPRB Investigator

Excused: Nikki Greer, CPRB Investigator
Commissioner Mauricio Wilson

Absent:  Commissioner Mya Whitaker
III.. MINUTES
A. June9,2016
A moti;)n was made by Commissioner Ball to approve the
June 9, 2016 minutes. Commissioner Cameron seconded.

The Board voted unanimously.

IV.  OPEN FORUM

Assata Olugbala came to speak. She reported that she came this evening with a request
that the Board would consider the potential of a Citizens’ Police Review Board/or
Commission being put on the ballot. It is very valuable to have the Board’s voice in this
process. She feels that the Board has a wealth of experience about what has transpired in
their duties and have recommendations that could be presented to the Board, the
Administration, and the community-at-large.
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VI

Ms. Olugbala made some suggestions/points of value for the Board to undertake:

(1) Allow for anonymous complaints. This is being considered in Chicago as a new
method of dealing with complaints. (2) Eliminate any unfair advantages given to
officers; we need to level the playing field — officers now have a tremendous amount of
advantages in terms of their rights being protected. (3) Provide for advocates who will
guide and help complainants thru the process including being able to appear with them at
hearings, because a lot of our complainants are people who are very unfamiliar with the
process. (4) Allow for reopening of a case if a substantial amount of new evidence is
considered worthy enough to reopen a case; presently once a case is decided, it will not
be reopened. (5) Know your rights training for the community. (6) If requested, provide
the facts or documentations used to reach your findings to the complainant if they so
request and how your conclusions were drawn, and if necessary put it in writing.

(7) Investigate serious cases of police misconduct even if in the absence of a complaint.

(8) Annual Independent Performance Audit of the body. That has to be done. Your
performance as a body has to be audited in order to familiarize yourself with the growth
that you may need or to the corrections that need to take place. (9) Receive reasons for
administrative closures such as lack of jurisdiction, service related complaints,
uncooperative complainants — review those reasons to see if there is some other way we
can work through to try to get that complaint resolved.

Commissioner Cameron inquired as to a complainant being able to file a complaint on the
CPRB website. Director Finnell stated that we are working on that matter.

DIRECTOR’S REPORT

A. Announcements

Director Finnell referenced Attachment 2 in the Agenda Meeting Packet.
He reported the Juneteenth Festival is on June 25. Attachment 3 (CPRB Outreach
Calendar) will be discussed later in the meeting,. °

B. Pending Cases as of June 17,2016

Director Finnell reported that as of June 23, 2016, there are 60 CPRB cases:

57 are active cases, 0 cases pending closure, 3 tolled cases, and

one Evidentiary Hearing is scheduled for July 28, 2016 (Case No. 15-0749).
Since the last report was given on June 9, 2016, three new cases have been added.

CPRB SPECIAL COMMITTEE REPORTS
A. Outreach Planning
1. Selection of Committee Members

Commissioner Tevelson mentioned that he was not at the last Board meeting
and was chosen/voted in to be the Chair of the Committee. He thanked
members for the appointment. He reported that there haven’t been meetings
because committee members need to be appointed. He asked members if they
were interested in being on the committee. Commissioner Bingham stated that
he is already on the Transparency and Legislation Committee; he volunteered
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for the Outreach Planning Committee and asked Chair Tevelson to inform him
of meeting dates. Commissioner Tevelson will contact Commissioners Harris
and Whitaker to see if they are interested.

2. Event Calendar

Chair Tevelson volunteered for the Juneteenth Festival: 11:00 a.m. —2:15 p.m.
and if necessary, he will try to return to assist from 5:00 p.m. — 7:00 p.m.

He asked for volunteers to assist 2:00 p.m. — 3:30 p.m. and from

5:00 p.m. - 7:00 p.m. Director Finnell stated that he will be there at

10:00 a.m. (set up at that time) and will stay through the day. Chair Tevelson
stated that he will come earlier to assist with the set up. Vice-Chair Green said
she will come at 10:00 a.m. to assist with set up so that Chair Tevelson doesn’t
have to come in since he is doing a long shift. Commissioner McPherson
volunteered from 2:00 p.m. - 3:30 p.m. (she is already doing the

3:30 p.m. — 5:00 p.m. shift) and will also do the 5:00 p.m. — 7:00 p.m. shift.
Commissioner Bingham inquired as to entry — Director Finnell stated there is
no charge for entry.

Chair Tevelson discussed National Night Out. He asked for volunteers.
Commissioner McPherson reported that she will be riding with her NSC.

They will visit 7-10 events that night. If anyone is interested in doing that to
contact Neighborhood Services; she can send out the Beat information that
relates to your respective communities and ask if you can ride along with your
NSC’s because they will all be out that night. It will be a good way to visit
more than one event. Commissioner Cameron reported that in his
neighborhood over the last few years he has promoted National Night Out and
has sponsored it and been a host a few times. Since he received a notice from
the City, he has already sent out a request for people in his neighborhood to
host National Night Out and traditionally he hopes to get organized and
promote it. Last year, for example, he printed out approximately 200 flyers and
he personally walked the neighborhood to motivate people to participate in
National Night Out. He has been doing this for years and will continue.

Chair Tevelson asked members to contact him to sign up for the Calendar
events in order to cover all the slots; we need to be available if people come to
our table. He asked members to refer to Page 2 of Attachment 3 — He reviewed
upcoming events; some locations to be determined.

Chair Tevelson asked members to contact him with information if they are
helping, etc. on any event because it will be recorded in a report for
Outreach events.

Chair Tevelson discussed the Art and Soul Festival. Assistance is needed for
August 20 and August 21. He stated that he will assist with one of the days and
will contact Director Finnell with the date. Some of the slots need to be filled.
Please contact him if interested in helping, Commissioner Ball volunteered for
August 21 (12:00 p.m. - 2:00 p.m.).



Chair Tevelson asked Director Finnell if there were updates to the Outreach
Calendar and Director Finnell responded with no updates.

Chair Tevelson reported that he is going to coordinate with Fred Finch,

_children out of foster care (reach 18 and no place to go) - low cost housing and

a lot of neighborhood conflict for them; it would be a good time for him to do a
National Night Out there and to have them sponsor it and try to get people in
our neighborhood to meet the actual residents. He will work on that event to
see if they are willing; otherwise he will do something citywide.

Next Meeting

None scheduled. Chair Tevelson will contact Director Finnell with a date.

B. Transparency and Legislation

L.

Report from Chair

Chair Brown asked Commissioner Ball to give a report. She reported that the
Committee Report was not sent in time to be included in the Agenda Meeting
Packet; she emailed it to Director Finnell to attach to the minutes (for public
record). Chair Ball stated that she can email the Committee Report to all
members; there are other points listed on the report that are not discussed
below.

The Committee (Chair Ball and Vice-Chair Green; Commissioner Bingham
was ill and could not attend) met with the City Administrator on

June 14, 2016 and had a productive discussion. We provided her with these
talking points — our concern was to have a discussion about the City
Administrator’s actions in regard to our disciplinary recommendations and the
number of recommendations that were not upheld. We could not blame her or
discuss with her why she decided XYZ on cases since she was not the City
Administrator. We examined the seven cases where she was the City
Administrator from July 2015 thru April 2016 where allegations were sustained
against officers by this Board and discipline was recommended.

Of those seven cases, we had significant questions on four. We then prepared
fact sheets which highlighted what our concerns were and why we believed our
initial recommendation was more appropriate and we were looking for an
understanding of thought process as well as is there something else you need in
the report to ensure that the discipline recommendations are followed. We had
a productive discussion. The agreement was that she would go back and
review those cases and schedule a follow-up meeting.

We also provided a list of suggestions of things that we would like to see in the
future: Either the Chair or Vice-Chair participates in the meetings where the

- Director meets with the City Administrator and IAD and the Chief of Police

and they discuss our reports and recommendations. She was open to the idea
and will review the matter. We also told her that we needed the prioritization
of updates to our website, online reporting, etc. The next step is that we will
hear back from the City Administrator.
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VIL

- VIIL

Chair Brown mentioned that he had a question for the public. He asked Chair
Ball to state what the goal of this meeting was with the City Administrator.
Chair Ball reported that the goal of the meeting was to get into her head as to
this is the information that we provided to you as the basis of our decision
making. In one case, the report summarized the statement that was in the
Evidentiary Hearing; and it was well summarized and pertinent to the point of a
search; where what came out of the Evidentiary Hearing was different than
what had been in the officers reports. The Hearing CD was not included with
the report. We went back and looked at the CD. One of our questions to her
was do you also want those CDs even though it is summarized and it is stated
in the report? Chair Brown stated that your broad goal is to understand if there
is communication or information that is not being effectively delivered or
appreciated. Chair Ball stated that we also want in on the meeting so that
members of the Board (Chair or Vice-Chair, all of whom are cleared) would
have the opportunity to provide information.

Chair Brown thanked Commissioner Ball for her excellent report. Chair Ball
thanked Vice-Chair Green and Commissioner Bingham for their assistance in
this matter.

Chair Brown stated that Commissioner Harris has arrived (6:41 p.m.) and is
present for the meeting. Chair Tevelson mentioned that there is an opening on
the Outreach Planning Committee and asked Commissioner Harris if she was
interested in being a member. She stated that she will have to decline due to
taking five summer classes and establishing her own youth counsel.

Next Meeting

To be determined. Chair Ball will caucus with the other committee members to
look at items we agreed to work on.

SIGN-UP SHEET FOR EXAMINERS FOR HEARINGS

(Vice-Chair Charlotte Green)

Vice-Chair Green referenced Attachment 4 in the Agenda Meeting Packet and reported
that the Evidentiary Hearing is scheduled for July 28, 2016 (Case No. 15-0749).
Commissioners Ball and Tevelson have signed up to be the Examiners for that hearing.
They will discuss tonight the need of a preparation meeting,

DISCUSSION — OAKLAND POLICE DEPARTMENTAL GENERAL ORDERS

A. DGO K-3 —Use of Force

L.

Discussion

Chair Brown stated that the General Order (Attachment S) was included for the
Board’s education. Rather than read the document aloud during the meeting,
he asked members to bring up items they would like clarified or issues that they
think are important that may be the subject of policy recommendations by the
Board. He asked Director Finnell to organize the discussions.
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Director Finnell reported that he spoke with Chair Brown last week and
presented this idea to him to bring the General Orders that we most deal with in
this format as we have done tonight where the Board and the community have
an opportunity to review them and if there are any questions for clarity or
suggestions for changes that we discuss it and present it together and then
present it for a policy change. He would then open the floor for discussion
from the Board and then through the Chair we would solicit response from the
community.

Chair Brown asked Board members for suggestions/comments.

Commissioner Ball mentioned that she could not locate the use of bean bags in
the document. Director Finnell stated that this would be a less lethal option.
Commissioner Ball referenced less lethal weapons on page 3.1, B., 2., e.
(Specialty impact munitions) — she suggested that the item be made clearer.

Commissioner Bingham suggested a Retreat to discuss this matter at length.
Chair Brown stated that he will confer with Director Finnell and will send out
notice to Board members. Vice-Chair Green suggested an August Retreat since
there are no Board meetings. Director Finnell reported that the issue is that
Council takes a recess and KTOP uses that time for vacation/leave. We would
have to make special arrangements to facilitate a meeting in August. We
would have to identify meeting dates/times and then work with KTOP to see
who would be available. Investigator Tom reported that we had prior Retreats
where the meeting does not have to be recorded by KTOP; someone could
bring in a digital recorder and it can be recorded. Chair Brown stated that an
I-Phone could be put on a tripod to capture the meeting.

Chair Brown asked members to be aware of the changes that are going on in
San Francisco as they consider Use of Force Policy; compare/contrast
arguments that we see across the Bay with our Use of Force. Commissioner -
Tevelson commented that many are touting San Francisco and San Francisco’s
Commission is not working as well as it should be, it is in dire straits at the
moment. They do not allow Tasers and we should keep that in mind.

Public Comment

Chair Brown stated that there is a Speaker Card that came in late and he will
handle with the Speaker Card after we discuss the General Orders.

B. DGO K-4 — Reporting and Investigating the Use of Force

1.

Discussion

Chair Brown stated that the General Order (Attachment 6) was included for the
Board’s education. Rather than read the document aloud during the meeting,
he asked Board members to bring up items they would like clarified or issues
that they think are important that may be the subject of policy
recommendations by the Board. He asked Director Finnell to organize the
discussions.
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Director Finnell reported that he spoke with Chair Brown last week and
presented this idea to him to bring the General Orders that we most deal with in
this format as we have done tonight where the Board and the community have
an opportunity to review them and if there are any questions for clarity or
suggestions for changes that we discuss it and present it together and then
present it for a policy change. He would then open the floor for discussion
from the Board and then through the Chair we would solicit response from the
community. '

Chair Brown asked Board members for suggestions/comments.

Commissioner Tevelson referenced Item II. (Force Levels), Page 6.3, D., 1.
(A firearm is intentionally pointed at a person) and that is at the lowest level -
Level 4. He recommends that it be moved to Level 3. Chair Brown asked
Director Finnell if he captured this.

Commissioner Ball commented that will use this reference document in

future cases; it is nice to have the full context. Director Finnell reported that
when the specific General Order is relative to cases, it is supplied with the
Report in the Agenda Meeting Packet. Chair Brown asked how the public
would gain access to the General Orders. Director Finnell stated that he has
access to the General Orders thru OPD’s website and he is not sure, if the
public has the same access. The reason he presented the Orders thru the Board
so we would always have access to the public thru our website and our packets.
Chair Brown asked Board Counsel Brown if she located the documents. She

~ said that she found the Departmental General Orders and the MORs by going to
the website and then scrolling thru the archived files. Chair Brown stated the
public can also find the documents this way.

Public Comment

Alice Wertz came to speak. She reported that she is an Oakland resident.

She doesn’t have a comment in regards to Use of Force specifically but she
does have a comment as to a recommendation/or observation as a member of
the public in regards to the police department and whether or not the CPRB
may be influential in regards to effective inefficient communications internally
and externally. She finds as a single parent, as someone who shares the goal of
wanting to feel safe in her community of other members, including police
officers, first responders, neighbors, children, teachers, dealers, etc. — we all
want to feel safe. '

Ms. Wertz said there is a lot to be desired from the communications up and
down from dispatch to patrol cars and thinks that the net result of
inefficient/ineffective communications internally and especially externally
results in people not reporting crime. She thinks there is a lot to be desired in
regards to data. We had the Stop Data Report recently that Mayor Schaaf

. hosted with Dr. Eberhardt and yet the question was never really answered
whether there is integrity behind the data. Are we assured that every officer is
filling the card out at every stop? It was not effectively communicated. They
had 50 strategies and recommendations. There was not a print out like CPRB
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has provided of what those are; they can be found online. Not everyone has
access to online reporting. She mentioned communications and media, audio
recorded and preferably video recorded — station for government reporting.
There is a lot of opportunity for media and outreach on the part of the public
safety agencies — the leadership within. She spoke to police officers and all
reported frustration. It is confirming to hear that it may not be user friendly to
look through the database that is a silo. She knows from attending NCPC
meetings (most recently at Eastmont Mall), that when you try and email a PSO
officer (Beat 26X) or CRO 36 — she has never received a response. She finds
SeeClickFix to be a very effective tool. She saw that CPRB has their own tool.
She would like to see a tool that is user friendly for everyone - merchants,
“police officers, etc.

Ms. Wertz expressed concern that people are not reporting crime; not having
good data. When she was at an NCPC meeting she asked if they could be
specific about the crime that you are witnessing on your block — the person
running the meeting said that we all know what kind of crime it is. Is it drug
dealing, weapons, etc. — we need to know/count, especially when we had five
officers in the room that could have addressed to the issues if we are measuring
and reporting in the minutes properly according to Roberts Rules of Order.
That is not happening. There is no work chart. In organizations like this, the
email is not working because it is musical chairs within the organization/up
and down, and there is bad data because people don’t know if they don’t know,
and we can’t respond if we don’t have the facts.

Ms. Wertz appreciated the Board’s time/attention and her hope is that we can
work together. She mentioned that she is a big believer in community policing
and it is all of our responsibility to report something when we see something.
It is also important for us to understand what happens when you report
suspicious activity. Is there effective communication between multi agencies —
OPD, Emeryville PD, etc.? She is feeling nonconfident in that matter. Asa
Citizens’ Police Review Board, she is shocked that the Board and she are the
only ones here. She would appeal to leadership, your role and responsibilities
to recognize the value and importance of us all understanding, we all want to
feel safe and we all want to work together — there is a lot of upside to Oakland,
I believe there is a lot of people with integrity within and thru our community
and leadership and public safety agencies, but without the data and without
effective communication, it is in vain.

She serves on a Task Force. She feels like she has put in two hours a month
for two years, addressing commercial sexual exploitation of children
throughout Oakland, because she sees it wherever she goes. She has been
engaged in the community in working towards solutions, and when she went to
the NCPC meeting, she said it is a discussion about crime and not talking about
solutions.

Chair Brown thanked Ms. Wertz for her comments.

Assata Olugbala came to speak. She reported that she is very much
encouraged that the Board is taking the time to deal with Departmental General
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Orders. Ms. Olugbala commented that it is crucial to your job performance.
It needs to happen in the training process. Departmental General Orders,
particularly M-19 and K-3, you will see with the cases you handle (Excessive
Force; Racial Profiling). She gave suggestions regarding the training process:
Highlight the most frequent case potentials that you deal with; Departmental
Manual Rules has to be part of the training; pull out of the Citizens Academy
those portions of the training that are relevant to you in the performance of
your duties and it might be everything (not spend 18 weeks in the Citizens
Academy; training outside of that is needed.).

Ms. Olugbala commented that when you are considering as you are tonight
making some changes to General Orders, I don’t know if you can do that.
Particularly with M-19 — because under the Negotiated Settlement Agreement,
the task that under Court Orders reflect the M-19, I don’t think you can touch
that now until we come out of the Court Mandate but I could be wrong.

Chair Brown thanked Ms. Olugbala for her comments.

Chair Brown asked if there were comments and there were none.
Chair Brown thanked the public for appearing this evening.

IX. CLOSED SESSION: NEW BUSINESS (Convened at 7:16 p.m.)

A. Cases proposed for Administrative Closure / Pursuant to Ordinance No. 12454
C.M.S. section 6, paragraph G subsection 9, hearing would not facilitate the
fact-finding process; and that no good cause is shown for further action.

1. Based on findings of the investigation

Case No. 15-0589, Sharron Yates

Complainant’s Comment

a,

b. Staff Report
¢. Discussion
d. Action

Complainant alleges OPD officers entered her house without permission, threw
away a bottle of liquor. Complainant also alleges an OPD officer pointed a gun at
her son, handcuffed her son, and placed him in the rear seat of a patrol car.

Case No. 15-0594, Miesha E. Singleton-Williams, Shaun Williams

a. Complainant’s Comment
b. Staff Report

¢. Discussion

d. Action

Complainant alleges OPD officers improperly: placed her son on a WIC 5150
hold; arrested him; used force on him; transported him to the Eastmont substation;
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sedated him or ordered him to be sedated; misplaced his personal items; and the
officer’s behavior was as a result of retaliation.

Case No. 15-0737, Daniel Lo

a. Complainant’s Comment
b. Staff Report

c. Discussion

d. Action

Complainant is upset it took two months for his case to get assigned.
Complainant alleges that an OPD officer did not thoroughly investigate his case.

Case No. 15-0747, Willis Owen

a. Complainant’s Comment
b. Staff Report

c. Discussion

d. Action

Complainant alleges an OPD officer made contact with him and harassed him
because of his race and because of what another person reported.

Case No. 15-0640, Gordial Venson, Lakeya Venson

a. Complainant’s Comment
b. Staff Report

c. Discussion

d. Action

Complainant Gordial Venson alleges an OPD officer poked and scratched his eye
during an arrest. Complainant Lakeya Venson alleges that an OPD officer
pointed a gun at her son, slammed him to the ground and placed a boot to his
head.

B. Pending Cases for Administrative Hearing Discussion

Director Finnell read the responses from the City Administrator
for CPRB discipline regarding Case No. 15-0462 and Case No. 15-0483.
Discussion followed.

The Board reconvened open session at 8:14 p.m.

OPEN SESSION DISCLOSURE OF NON-CONFIDENTIAL CLOSED SESSION
MATTERS.

BY MOTION AND VOTE IN OPEN SESSION, BOARD ELECTS EITHER TO
DISCLOSE NONCONFIDENTIAL INFORMATION OR TO DISCLOSE
CONFIDENTIAL INFORMATION THAT THE MAJORITY DEEM TO BE IN
THE PUBLIC INTEREST.
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XL

Commissioner Harris invited Board members to come out and do outreach to the
students that are the Youth Ambassadors to the Oakland Natives Give Back (their main
focus is truancy and chronic absenteeism and they are learning about different social
issues and public safety policies that affect their participation in school). It would be
beneficial that they could see the different faces involved in our Commission and
understand the different roles everyone plays. She meets with them every Friday from 11

-am. —4:00 p.m. Her office is located on 17th Street across from the Ice Center. Board

Counsel Brown asked that you invite the Peralta Community College District to come
and meet the group. Commissioner Harris stated that she will contact them. She also has
invited the East Bay Community Law Center and OUSD will do training on social and
emotional development and awareness. Commissioner Bingham suggested that this
matter be taken up by our new Outreach Committee Chair.

- N

Board Counsel Brown asked Commissioner Harris to invite the Peralta Community
College District to come and meet the group. Commissioner Harris stated that she will
contact them. She reported that she has invited the East Bay Community Law Center.
OUSD is doing training on social and emotional development and awareness.

Commissioner Bingham suggested that the CPRB outreach matter be referred to the
Committee Chair. Commissioner Tevelson will meet with Commissioner Harris offline
to obtain more information.

ADJOURNMENT

The Board adjourned at 8:17 p.m.
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