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ATTACHMENT 6

[

PREAMBLE — — —

The Citizens’ Police Review Board (hereinafter referred to as the “Board”) shall seek to
fulfill the purpose and goals established by the City Council and the City of Oakland under
Ordinance No. 12454 C.M.S. (hereinafter referred to as “Ordinance™). Consistent with the express
understanding of the Mayor, the City Council, the Oakland Police Department (hereinafter referred

to as the “OPD ” or “Department”), and the people of the City of Oakland, the Board shall serve as

a body concerned with the welfare of the general public with regard to the conduct of the OPD. In

The Board and its members shall execute their duties and responsibilities and apply the

authority granted to them in accordance with the provisions of the Ordinance, and shall act in

compliance with all City, State, and Fedefal laws applicable to the legal purview of the Board.
The Board encourages all persons who experience, observe, or have knowledge of

misconduct by an officer of the OPD, including, but not limited to, complaints of excessive use of

force or violation of civil rights (the definition of which shall include complaints pertaining to

sexual orientation or racial profiling), to submit such complaints in writing to the Board.
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BY-LAWS OF THE CITIZENS’ POLICE REVIEW BOARD

CITY OF OAKLAND, CALIFORNIA

ARTICLE 1 - NAME

Section 1. Name of Board. The Name of the Board shall be the Citizens’ Police Review
Board.

ARTICLE II - LOCATION

Section 1. Location of Board, official mailing address. The location of the Board shall be
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It is the duty of the Board to investigate and review certain complaints regarding the conduct
of Oakland police officers and park rangers and thereafter deliver in timely manner advisory reports
to the City Administrator regarding the facts of and a recommended disposition of these complaints.
In addition, the Board may, consistent with the limitations set forth in section 6.C.4 of the Ordinance,
recommend policy changes to the Public Safety Coﬁunittee with regards to matters within its

jurisdiction.

ARTICLE IV - MEMBERSHIP
Section 1. Membership of the Board. The Board shall consist of twelve (12) members who

shall be Oakland residents who are at least eighteen (18) years of age, recommended by Council
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members or appointed by the Mayor, and confirmed by the Council as provided by section 3(C)(1) of
Ordinance No. 12454 C.M.S. One (1) of the nine (9) regular members of the Board and one (1) of the
three (3) alternates must be under twenty-five (25) years of age at the time of appointment. The
members of the Board shall serve without compensation.

Section 2. Terms of members. Members shall be appointed to staggered terms, said terms to
commence upbn the date of appointment, except that an appointment to fill a vacancy shall be for the
unexpired portion of the term only.

d of two (2) years.
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very Board meeting uﬁiess bticed in advance tof thé
Chaifman and the ExecutiVe Director. In case of emergency, notification should be made as soon as
possible to the Chairman and the Executive Director. Attendance shall be recorded at each regularly
scheduled Board meeting and for every special Board meeting. The attendance record shall be
provided semi-annually to the Office of the Mayor for review.

Section 4. Removal of Board members.

Absence of any Board member from three (3) consecutive regular Board meetings or from
five (5) regular meetings in a calendar year shall constitute cause for removal from the Board. A

member may also be removed pursuant to Section 601 of the City Charter for, among other things, a
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conviction of a felony or misdemeanor, misconduct, incompetence, or inattention to or inability to

perform duties.

The Charter provides the procedure to remove a Board member. City Charter section 601

provides in pertinent part:

“Members of boards and commissions shall be appointed by the Mayor subject to . _
confirmation by the affirmative vote of five members of the Council and may be removed for cause,
after hearing, by the affirmative vote of at least six members of the Council.”
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Section 5. Board member training.

a. Within nine (9) months of appointment, each Board member must complete the
following:

i.  Oakland Police Department Citizens’ Police Academy
ii.  Oakland Police Department ;‘ride-along” program
b. Citizens’ Police Review Board Policies and Procedures training

c. Police policy and procedure, law, and public policy training as determined by the
Executive Director.

Section 6. Resignations from the Board. Any member of the Board who wishes to resign

shall submit his or her resignation in writing to the Mayor and the Board Chair.
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Section 7. Filing of Board vacancies in timely manner. A vacahcy on the Board Will exist
whenever a member is incapacitated, resigns, or is removed or whenever an appointee fails to be
confirmed by the Council within thirty (30) days of recommendation. Upon creation of a vacancy on
the Board, the Board shall give public notice of such vacancy in order to inform persons interested in
becoming a member of the Board to make applications for appointment to the Maiyor, and shall also

request the Mayor to fill the vacancy within 30 days in order to facilitate satisfaction of the quorum

requirements of the Board.

ARTICLE V — OFFICERS
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airperson. The Chalr%f)erson shall serve in such
capacity for a period of one (1) year, except that in the event of a vacancy, the duly elected member

shall serve in that capacity for the remainder of the term. The Chairperson serves at the discretion of

the Board and can be removed from the capacity as Board Chair at any time with a motion from a

Board member, properly seconded and determined by a majority vote.

The Chairperson shall:

a. Be the presiding officer at all regular, special, and emergency meetings of the Board and shall

be authorized to call special and emergency meetings.
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b. Establish such ad hoc committees of the Board, not otherwise created by these By-Laws and
Rules, as may be necessary or desirable for the Board to conduct its business.

c. Appoint the chair and members of all committees of the Board and specify the duties of such
committees except as such duties may be expressly sét forth in these By-Laws and Rules or be
altered or modified by the Board. All such appointments shall continue at the Chairperson’s

discretion, provided that a chair of a committee established by these By-Laws shall not be

removed by the Chairperson except upon a majority vote of the members of the Board. The
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the members.
g. Appoint a Parliamentarian to assist the Chairperson.
h. Be the principal spokesperson on behalf of the Board and may designate another member of

the Board as a media liaison officer to assist the Chairperson with respect to media relations.

Section 3. Powers and duties of the Vice-Chairperson. The Vice-Chairperson shall serve
in such capacity for a period of one (1) year, except in the event of a vacancy. In the absence of the
Chairperson, or the Chairperson’s resignation, incapacity, disqualification, removal, or inability to

perform the duties of the office of the Chairperson, the Vice-Chairperson shall perform the powers
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and duties of the Chairperson and, when as acting Chairperson, shall have all the powers and duties
and be subject to all the restrictions upon the Chairperson. The Board shall determine by a majority
vote if the Chairperson ‘has demonstrated a continued refusal to fulfill the powers and duties of the
office. When the Vice-Chairperson succeeds to the office of Chairperson in the event of resignation,
death, disqualification, removal, or_by a vote of the Board as authorized in this section, he or shé shall
complete the term of the Chairperson. In the event the Vice-Chairpersonynotiﬁes the Board in writing]

that he or she is unwilling to accept the responsibilities of the Chairperson for any reason, then both

d shall proceed
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full, active, and meaningful participation :by the members of the Board in the undertaking of their
responsibilities as members. It is the further intention of the Board to encourage the exerpise of
thdughtﬁﬂ discretion in order to curtail or minimize the potential for inconsistent public statements
made by members of the Board that may be construed by the public or the media in a manner
detrimental to the fulfillment of the Board’s mission.
Only the Chair or his or her designee shall make official statements for the Board. Except
when expressly authorized by the Chair to speak oﬁ behalf ‘of the Board, each member shall refrain
from speaking for the Board aﬁd shall make diligent efforts to avoid the appearance of déing SO.

When a member is invited to participate in an event or to make a presentation in his/her official
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capacity as a member of the Board, such member shall make diligent effort to notify the Chair as
far in advance as possible and, where not possible to notify the Chair in advance, to do so promptly
following such presentation. Whenever a member has participated in an event of general topic or
special interest, but not in his/her capacity as a member of the Board, and has, nevertheless, been

called upon to speak about issues concerning the Board, such member shall notify the Chair

* promptly thereafter. Nothing herein shall be deemed, however, to prohibit a member from

expressing individual opinions or perspectives.

ARTICLE VII - MEETINGS
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to the agenc/la by motion anf%such item sﬁall e so added upon’/a vote of a majority of members

provided thaf\t such action is taken in accordance with the Brown Act; or the item will be brought up
at a later meeting. Except with respect to issues raised during the public discussion period or in
resbonse thereto, care shall be taken by members to avoid discussions of non-agenda items. The
Chair shall be diligent in the enforcement of the provisions of this section so that meetings of the
Board shall be conducted in an orderly manner.

Section 2. Calling of special meetings. The Chair fnay call special meetings in his or her
discretion for substantial reasons warranting the convening thereof and shall also call such meeting

upon the written request of at least three (3) members of the Board. A notice to the Board

-8 -
BYLAWS - CITIZEN POLICE ADVISORY BOARD




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

members stating the place, date, hour, and agenda (as determined by the Chair in the furtherance of
his or her exercise of discretion, or to cover subject matter specified in the request made by the
herein above specified individuals) shall be delivered either verbally or in writing, as practicable, to
each member at least twenty-four (24) hours prior to the special meeting. Where time permits and |
practicable conditions allow, the Chair shall attempt to disseminate ébrief written statement of the
matters to be discussed at any such meeting.

Section 3. Public notice of Board meetings. The Board shall give public notice of regular
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b. Roll call

c. Acceptance of minutes of last regular meeting of Board

d. Changes to agenda

e. Public Forum
f. Presentations
g. Board member announcements

h. Report from the Chair
i. Director’s report

j. Committee reports
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k. 0O1d Business

1. New Business
m. Closed Session
i. Review of complaints
i, Pending Cases
iii. 0Old Business
iv. New Business
n. Resume Open Session

%
o o

.
196 e;g’/
recommendations. o
€. Call of Closed Session if warranted.
f.  Adjournment

Such order may be varied at the discretion of the Board or the Chair.

“Section 5. Voting by proxy prohibited. There shall be no vote by proxy at any meeting of
the Board.

| Section 6. Public comment allowed. The public is welcomed to address the Board
regarding items that do not appear on the agenda but that are within the subject matter jurisdiction

of the Board. Time shall be made available for open public comment at all meetings of the Board,
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exclusive of those portions of a meeting conducted in Closed Session. The Chair may establish a
reasonable time limit for public comment based upon the scope of the agenda established for the
particular meeting, not to exceed three (3) minutes per person. The Chair, or the Board, upon
motion approved by a majority of its members, may provide for an extension of the time period for
a period as specified in the motion. Public comment related to an agenda item shall be limited to
the substance of the agenda item.

Section 7. Making of motions. Motions may be made or seconded by any member of -

the Board, including the Chair.

/’

19, altles for the violations of laws
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guarantee the security of such records and the individual’s rights of privacy and
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which

confidentiality.

Except as expressly authorized by the Chair or the Board in the furtherance of members’
duties; members of the Board shall make diligent efforts to avoid ex parte discussion of any matter
that is or may come before the Board with any person interested in such matter. A member who
has had an unauthorized commuﬁication concerning an agenda item outside of a public meeting
with an interested party, including but not limited to a complainant, an officer or other employee of
the Department who is a subject of a complaint, a witness to the events giving rise to such

complaint, any person representing or purporting to represent the interests of any such person, or a
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relative of any such complainant, officer or employee of the Department or witness, shall promptly
notify the Chair of the contact, and furnish to the Chair the name of such interested party, the
nature of the interest, and the specifics of the communication, including copies of any
correspondence with such party and a written synopsis of any portion of the communication that

was verbal.

Section 9. Recommendation for removal of a member for violation of provisions

relating to confidential and private information. The Board, by a vote of at least six members,

. .
P N » ,
t . fair and 1m ial; ¢

2

. | W | .
A . L . .
It is likely that she/he will be perceived as not being

faigré and impartial;
c. A party (Complainant or the Subject Officer) or any witness whose credibility is an
issue, is
i,  Arelative, by blood or marriage through the third degree; or
ii. Someone, regarding who the Board member, through prior experience with the
witness or party in any capacity other than through service as a Board member,
has formed an opinion about whether or not that person is credible.
d. In every case in which the Complainant, Subject Ofﬁcer or any witness is known to a

Board member, the Board member shall disclose at the time of the hearing, prior to the
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commencement of the hearing, the nature and extent of the Board member’s
relationship to the Complainant, Subject Officer or the witness.

Similarly, at a point prior to the close of evidence, Board members shall disclose

 information which could influence their decision if such information is other than that

1//’;}%/@/ f,é;"fl 2

. s

_ f;;s,tlons, limite
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which is adduced at the hearing (or is commonly knowh) and the parties shall
be given an opportunity to review such information.
After disclosure of a Board member’s affiliation with the Complainant, Subject

Officer or witn

. %
The Board member shall

members of the Board if the record establishes a
Reasonable likelihood that an ordinarily prudent person in the same
relationship to the party or witness would be biased for or against the
Complainant or the Subject Officer, or;
Reasonable likelihood that an ordinarily prudent person would, under the
- circumstances of familiarity with a party or witness, give greater or lesser
weight to the testirﬁony of any witness than they would if the witness were a

stranger.
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Section 11. Voting. Five members of the Board shall constitute a quorum. The Board shall
take no action at a meeting other than to recess or adjourn in the absence of a quorum. Except as
otherwise provided herein, the affirmative vote of no fewer than five members is required for
adoption of any action or motion. Upon request of any member, {loting on a motion or resolution
shall be by roll call and will be recorded by yeas and nays. Every member of the Board, including
the Chairperson, is required to cast a vote upon each motion. A member who abstains shall state the

reason for abstention.

Section 12. Roberts Rules of Order. The rules of the current edition of Roberts Rules of
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a. By-laws and Rules

b. Community Outreach

c. Transparency and Legislation

Section 2. Duties of Standing Committees. Each of the standing committees shall
perform the functions specifically delegated to such committee by the applicable section of this
Article pertaining thereto or the resolution creating suchcommittee. In addition, each standing
committee shall perform such other functions as the Chair shall assign.

Section 3. Standing Committee on By-laws and Rules. The standing committee on By-

laws and Rules shall be charged with periodically reviewing the effectiveness of these By-laws and
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Rules as such relafe to advancing the efficient conduct of Board business. The committee shall
make an annual report to the Board at its first December regular monthly meeting containing any
recommendations for amendments, which shall be considered for adoption by the Board at its first
January meeting.

Section 4. Standing Committee on Community Outreach. The standing committee on

Community Outreach, working with the Executive Director, shall be charged with developing a

broad program of outreach to all sectors of the City populace for the purpose of informing the

4
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ighten publi éwarenessf{of? th%ole of the Bqa%dfin a%eving its goals. The g
committee shall issue monthly reports to the Board with respect to its outreach program and its
future plans.

Secfion 5. Standing Committee on Transparency and Legislation. The standing
committee on Transparency and Legislation shall be charged with identifying existing efforts to .
increase transparency of the citizen oversight of police in legislation and policy at the local and state
level and working with those groups in a collaborative effort through legislation or policy, to increase
the transparency of the citizen oversight of police. The committee shall also be charged with

planning, designing, publishing, and distributing documentation and publications that educate the
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public on the scope of the Board, issues of Board policy and practice, police policy and regulations,
and applicable general and constitutional law.

The Vcommittee shall issue monthly reports to the Board with respect to its efforts and its -
future plans.

Section 6. Limitation on service as Chair or member of committees. No member

shall serve as the Chair of more than one standing committee at the same time. Each such

committee shall be comprised of no more than four (4) members. No member shall be required to

.

tion 2. Old Business. Under th

Ui L ; T :
e agenda item of old business, the Board shall consider
any unfinished business from previous meetings and members may seek such clarifications of

actions taken by the Board at a previous meeting as the members shall deem helpful.

Section 3. New ‘Business. Under the agenda item of new business, the Board shall
consider any matters noticed by the Chair under this item as set forth in the mailed agenda as well
as any item of new business may be removed from the agenda at that regular meeting by majority
vote of the members.

Section 4. Miscellaneous. The Board shall adopt such procedures as are legal and

necessary to regulate the conduct of executive sessions.
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Section 5. Conclusion of Closed Session. At the conclusion of its business in any closed

session, the Board shall recess and return to the regular order of the agenda.

ARTICLE X — PUBLIC ACCESS TO BOARD RECORDS AND CONDUCT OF
OPEN MEETINGS ‘

Board will comply with the laws of the State of California, and Federal law.

ARTICLE XI - MISCELLANEQUS PROVISIONS

Section 1. Annual report of the Board. No less than twice each year the Board

i

o
i,

excessive force or a violation of any individual’s rights through the action of a police officer, to

submit such complaints in writing to the Board or to the Department. Violation of a person’s civil

rights shall include complaints pertaining to sexual orientation. Complaints alleging excess use of

force and Viblﬁtion of civil rights shall be given highest priority of consideration by the Board. The

Board will make every effort to ensure that 1o adverse consequences will result to any person or

witness as a result of submittal or filing of a complaint

Section 3. Advisory opinions of the Board prohibited. Neither the Board nor any member

shall render any advisory opinion to any person or persons with respect to the preparation of a citizen

complaint or to ény police officer who is the subject of or who may become the subject of a
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complaint investigaﬁon. This does not preclude Board members from providing information to
individuals on complaint filing procedures. All Board members shall refnain impartial and unbiased
in the performance of their duties while serving on the CPRB. Comments, made both in open
sessions and during closed sessions of Board hearings/meetings, should remain neutral and not in any
way show bias.

Section 4. (Need to determine name of section). The Citizens’ Police Review Board only gives the
“Chairman Emeritus” title to someone the board values and for serving as the Chairman of the board. The title

is defined as a means of solely as an honorary title bestowed and reserved for a member who served as an
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