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CEQA FINDINGS:

Certification of the Supplemental EIR, Rejection of Alternatives
and Statement of Overriding Considerations For the Central Estuary Area Plan
I.

INTRODUCTION

1. These findings are made pursuant to the California Environmental Quality Act (Pub. Res. Code section 21000 et seq;
"CEQA") and the CEQA Guidelines (Cal. Code Regs. title 14, section 15000 et seq.) by the City of Oakland Planning
Commission in connection with the Supplemental Environmental Impact Report (SEIR) prepared for the Central Estuary
Area Plan (CEAP or Project), a 20-year planning document that would modify or clarify land uses and associated
densities within the Central Estuary Area.
2. These CEQA findings are attached and incorporated by reference into each and every staff report, resolution and
ordinance associated with approval of the Project.
3. These findings are based on substantial evidence in the entire administrative record and references to specific reports
and specific pages of documents are not intended to identify those sources as the exclusive basis for the findings.
II.

PROJECT DESCRIPTION

4. Central Estuary Area Plan encompasses the Central Estuary Area which is bounded by 19th Avenue to the north, 54th
Avenue to the south, I-880 to the east and the Estuary to the west and implements the Estuary Policy Plan, which calls for
maintaining the industrial character of the area, facilitating increased public access to the waterfront and improving
circulation. The CEAP envisions the area becoming a hub of employment generating land uses with a mixture of
industrial, commercial and residential activities, as well as connecting neighborhoods above the I-880 freeway to the
significant public waterfront open space amenities including segments of the San Francisco Bay Trail. The CEAP
requires changes to the general plan (text and map changes) and the zoning code; the development of design guidelines to
reconcile conflicting land use priorities and implementation of transportation improvements to address infrastructure
deficiencies, as summarized below.
The CEAP would maintain existing industrial uses while allowing for an increment of new commercial, residential, and
office development in appropriate locations.
With respect to the General Plan, the project would expand areas designated for Park uses, and would also designate new
Residential Mixed-Use for a portion of the West Planning Area.
Estuary Policy Plan Map Amendments include:
•
•
•
•

A portion of the area designated as Light Industrial 2 would change to Residential Mixed Use.
Portions of Union Point Park currently designated as Waterfront Commercial Recreation 2 would be amended
to extend the Parks designation over the entirety of Union Point Park.
The westernmost segment of Union Point Park currently designated Parks would change to Waterfront
Commercial Recreation 2.
The Parks designation would be expanded taking lands out of the Planned Waterfront Development 3
designation in the Martin Luther King Jr. Regional Shoreline Park area.
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Estuary Policy Plan Text Amendments include: the allowable floor area ratio would be increased in most areas to
facilitate development of modern industrial facilities.
With respect to the Planning Code, the project proposes new zoning districts for the entire Plan Area, allowing more
flexibility for mixed-use development.
Planning Code Changes: A total of six Central Estuary “D-CE” district zones would replace the existing zoning; the
proposed permitted, conditionally permitted and prohibited uses are generally consistent with the existing zones.
Development standards would also generally be consistent with the existing zoning. Proposed Work/Live and
Live/Work rules have been streamlined and home occupation regulations have been tailored to the Jingletown artisan
neighborhood.
Transportation and Infrastructure Improvements: The allowable increment of new development under the CEAP is
expected to increase demands on existing project area and nearby transportation and public services infrastructure. At
present, certain project area and nearby roadways are known to operate at unacceptable conditions and several
infrastructure deficiencies have been identified. Appendix A of the CEAP includes recommended transportation
improvements.
III.

ENVIRONMENTAL REVIEW OF THE PROJECT

5. Pursuant to CEQA and the CEQA Guidelines, a Notice of Preparation (NOP) of an SEIR was published on
November 21, 2011. The NOP was distributed to state and local agencies, published in the Oakland Tribune and mailed
and emailed to individuals who have requested to specifically be notified of official City action on the project. On,
December 14, 2011, the Planning Commission conducted a duly noticed EIR scoping session concerning the scope of the
SEIR. The public comment period on the NOP ended on December 21, 2011.
6. A Draft SEIR was prepared for the Project to analyze its environmental impacts. Pursuant to CEQA and the CEQA
Guidelines, a Notice of Availability/Notice of Release and the Draft SEIR was published on November 5, 2012. The
Notice of Availability/Notice of Release of the Draft SEIR was distributed to appropriate state and local agencies,
published in the Oakland Tribune, posted at four locations throughout the project area, mailed and e-mailed to individuals
who have requested to specifically be notified of official City actions on the project. Copies of the Draft SEIR were also
distributed to appropriate state and local agencies, City officials including the Planning Commission, and made available
for public review at the Planning and Building Department (250 Frank H. Ogawa Plaza, Suite 3315) and on the City’s
website. A duly noticed Public Hearing on the Draft SEIR was held at the December 5, 2012, meeting of the Planning
Commission and the December 10, 2012, meeting of the Landmarks Preservation Advisory Board. The Draft SEIR was
properly circulated for a 45-day public review period ending on December 24, 2012.
7. The City received written and oral comments on the Draft SEIR. The City prepared responses to comments on
environmental issues and made changes to the Draft SEIR. The responses to comments, changes to the Draft SEIR, and
additional information were published in a Final SEIR on April 5, 2013. The Draft SEIR, the Final SEIR and all
appendices thereto constitute the "EIR" referenced in these findings. The Final SEIR was made available for public
review on April 5, 2013, twelve (12) days prior to the duly noticed April 17, 2013, Planning Commission public hearing.
The Notice of Availability/Notice of Release of the Final SEIR was distributed to those state and local agencies who
commented on the Draft SEIR, posted at four locations throughout the project site, mailed and e-mailed to individuals
who have requested to specifically be notified of official City actions on the project. Copies of the Draft SEIR and Final
SEIR were also distributed to those state and local agencies who commented on the Draft SEIR, City officials including
the Planning Commission, and made available for public review at the Planning and Building Department (250 Frank H.
Ogawa Plaza, Suite 3315), and on the City’s website. Pursuant to CEQA Guidelines, responses to public agency
comments have been published and made available to all commenting agencies– through notice, publication and
distribution of the Final EIR/Response to comments Document -- at least 10 days prior to the public hearing considering
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certification of the EIR and the Project. The Planning Commission has had an opportunity to review all comments and
responses thereto prior to consideration of certification of the EIR and prior to taking any action on the proposed project.
IV.

THE ADMINISTRATIVE RECORD

8. The record, upon which all findings and determinations related to the approval of the Project are based, includes the
following:
a. The SEIR and all documents referenced in or relied upon by the SEIR.
b. All information (including written evidence and testimony) provided by City staff to the Planning Commission
relating to the SEIR, the approvals, and the Project.
c. All information (including written evidence and testimony) presented to the Planning Commission by the
environmental consultant and sub-consultants who prepared the SEIR or incorporated into reports presented to
the Planning Commission.
d. All information (including written evidence and testimony) presented to the City from other public agencies
relating to the Project or the SEIR.
e. All final applications, letters, testimony and presentations presented by the project sponsor and its consultants to
the City in connection with the Project.
f.

All final information (including written evidence and testimony) presented at any City public hearing or City
workshop related to the Project and the SEIR.

g. For documentary and information purposes, all City-adopted land use plans and ordinances, including without
limitation general plans, specific plans and ordinances, together with environmental review documents, findings,
mitigation monitoring programs and other documentation relevant to planned growth in the area.
h. The Standard Conditions of Approval for the Project and Mitigation Monitoring and Reporting Program for the
Project.
i.

All other documents composing the record pursuant to Public Resources Code section 21167.6(e).

9. The custodian of the documents and other materials that constitute the record of the proceedings upon which the
City's decisions are based is the Director of City Planning, Community and Economic Development Agency, or his/her
designee. Such documents and other materials are located at 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California,
94612.
V.

CERTIFICATION OF THE SEIR

10. In accordance with CEQA, the Planning Commission certifies that the SEIR has been completed in compliance with
CEQA. The Planning Commission has independently reviewed the record and the SEIR prior to certifying the SEIR and
approving the Project. By these findings, the Planning Commission confirms, ratifies, and adopts the findings and
conclusions of the SEIR as supplemented and modified by these findings. The SEIR and these findings represent the
independent judgment and analysis of the City and the Planning Commission.
11. The Planning Commission recognizes that the SEIR may contain clerical errors. The Planning Commission reviewed
the entirety of the SEIR and bases its determination on the substance of the information it contains.
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12. The Planning Commission certifies that the SEIR is adequate to support all actions in connection with the approval of
the Project and all other actions and recommendations as described in the April 17, 2013, Planning Commission staff
report. The Planning Commission certifies that the SEIR is adequate to support approval of the Project described in the
SEIR, each component and phase of the Project described in the SEIR, any variant of the Project described in the SEIR,
any minor modifications to the Project or variants described in the SEIR and the components of the Project.
VI.

ABSENCE OF SIGNIFICANT NEW INFORMATION

13. The Planning Commission recognizes that the Final SEIR incorporates information obtained and produced after the
DEIR was completed, and that the Final SEIR contains additions, clarifications, and modifications. The Planning
Commission has reviewed and considered the Final SEIR and all of this information. The Final SEIR does not add
significant new information to the Draft SEIR that would require recirculation of the SEIR under CEQA. The new
information added to the SEIR does not involve a new significant environmental impact, a substantial increase in the
severity of a previously identified significant environmental impact, or a feasible mitigation measure or alternative
considerably different from others previously analyzed that the project sponsor declines to adopt and that would clearly
lessen the significant environmental impacts of the Project. No information indicates that the Draft SEIR was inadequate
or conclusory or that the public was deprived of a meaningful opportunity to review and comment on the Draft SEIR.
Thus, recirculation of the SEIR is not required.
14. The Planning Commission finds that the changes and modifications made to the SEIR after the Draft SEIR was
circulated for public review and comment do not individually or collectively constitute significant new information
within the meaning of Public Resources Code section 21092.1 or the CEQA Guidelines section 15088.5.
VII. STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND
REPORTING PROGRAM
15. Public Resources Code section 21081.6 and CEQA Guidelines section 15097 require the City to adopt a monitoring
or reporting program to ensure that the mitigation measures and revisions to the Project identified in the EIR are
implemented. The Standard Conditions of Approval and Mitigation Monitoring and Reporting Program ("SCAMMRP")
is attached and incorporated by reference into the April 17, 2013, Planning Commission staff report prepared for the
approval of the Project, is included in the conditions of approval for the Project, and is adopted by the Planning
Commission. The SCAMMRP satisfies the requirements of CEQA.
16. The standard conditions of approval (SCA) and mitigation measures set forth in the SCAMMRP are specific and
enforceable and are capable of being fully implemented by the efforts of the City of Oakland, the applicant, and/or other
identified public agencies of responsibility. As appropriate, some standard conditions of approval and mitigation
measures define performance standards to ensure no significant environmental impacts will result. The SCAMMRP
adequately describes implementation procedures and monitoring responsibility in order to ensure that the Project
complies with the adopted standard conditions of approval and mitigation measures.
17. The Planning Commission will adopt and impose the feasible standard conditions of approval and mitigation
measures as set forth in the SCAMMRP as enforceable conditions of approval. The City has adopted measures to
substantially lessen or eliminate all significant effects where feasible.
18. The standard conditions of approval and mitigation measures incorporated into and imposed upon the Project
approval will not themselves have new significant environmental impacts or cause a substantial increase in the severity of
a previously identified significant environmental impact that were not analyzed in the SEIR. In the event a standard
condition of approval or mitigation measure recommended in the SEIR has been inadvertently omitted from the
conditions of approval or the SCAMMRP, that standard condition of approval or mitigation measure is adopted and
incorporated from the SEIR into the SCAMMRP by reference and adopted as a condition of approval.
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VIII. FINDINGS REGARDING IMPACTS
19. In accordance with Public Resources Code section 21081 and CEQA Guidelines sections 15091 and 15092, the
Planning Commission adopts the findings and conclusions regarding impacts, standard conditions of approval and
mitigation measures that are set forth in the SEIR and summarized in the SCAMMRP. These findings do not repeat the
full discussions of environmental impacts, mitigation measures, standard conditions of approval, and related explanations
contained in the SEIR. The Planning Commission ratifies, adopts, and incorporates, as though fully set forth, the
analysis, explanation, findings, responses to comments and conclusions of the SEIR. The Planning Commission adopts
the reasoning of the SEIR, staff reports, and presentations provided by the staff and the project sponsor as may be
modified by these findings.
20. The Planning Commission recognizes that the environmental analysis of the Project raises controversial
environmental issues, and that a range of technical and scientific opinion exists with respect to those issues. The
Planning Commission acknowledges that there are differing and potentially conflicting expert and other opinions
regarding the Project. The Planning Commission has, through review of the evidence and analysis presented in the
record, acquired a better understanding of the breadth of this technical and scientific opinion and of the full scope of the
environmental issues presented. In turn, this understanding has enabled the Planning Commission to make fully
informed, thoroughly considered decisions after taking account of the various viewpoints on these important issues and
reviewing the record. These findings are based on a full appraisal of all viewpoints expressed in the SEIR and in the
record, as well as other relevant information in the record of the proceedings for the Project.
21. As a separate and independent basis from the other CEQA findings, pursuant to Public Resources Code section
21083.3 and Guidelines section 15183, the Planning Commission finds: (a) the project is consistent with Land Use and
Transportation Element (LUTE) of the General Plan (EIR certified in March 1998); (b) the Housing Element of the
General Plan (EIR certified in January 2011); (c) the Estuary Policy Plan (EIR certified in November 1998); and (d) the
Historic Preservation Element of the General Plan (EIR certified in May 1998); (e) feasible mitigation measures
identified in the foregoing were adopted and have been, or will be, undertaken; (f) this SEIR evaluated impacts peculiar
to the project and/or project site, as well as off-site and cumulative impacts; (g) uniformly applied development policies
and/or standards (hereafter called "Standard Conditions of Approval") have previously been adopted and found to, that
when applied to future projects, substantially mitigate impacts, and to the extent that no such findings were previously
made, the City Planning Commission hereby finds and determines that the Standard Conditions of Approval (or "SCA")
substantially mitigate environmental impacts (as detailed below); and (h) no substantial new information exists to show
that the Standard Conditions of Approval will not substantially mitigate project and cumulative impacts.
IX.

SIGNIFICANT BUT MITIGABLE IMPACTS

22. Under Public Resources Code section 21081(a)(1) and CEQA Guidelines sections 15091(a)(1) and 15092(b), and to
the extent reflected in the SEIR, the SCAMMRP, and the City's Standard Conditions of Approval, the Planning
Commission finds that changes or alterations have been required in, or incorporated into, the components of the Project
that mitigate or avoid potentially significant effects on the environment. The following potentially significant impacts
will be reduced to a less than significant level through the implementation of Project mitigation measures, or where
indicated, through the implementation of Standard Conditions of Approval (which are an integral part of the
SCAMMRP):
23. Aesthetics: Implementation of the land use designations and zoning amendments proposed as part of the project
would allow for increased land use densities possibly impacting the area’s existing visual quality. However, application
of SCA 5; SCA 12-19; and SCA 43-47, which address landscaping improvements and tree protection actions reduce the
project’s potential impacts on existing visual quality to a less than significant level. Any potential impact of new lighting
will be reduced to a less than significant level through implementation of SCA 40 which requires approval of plans to
adequately shield lighting to prevent unnecessary glare onto adjacent properties. Moreover, compliance with various
policies and goals contained in the City’s general plans and mitigation measures contained in the Land Use and
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Transportation Element EIR, Housing Element EIR, Estuary Policy Plan EIR and Historic Preservation Element EIR
would ensure there would not be significant adverse aesthetic impacts.
24. Air Quality AQ-1, AQ-2 and AQ-3 (Toxic Air Contaminants: Diesel Particulate Matter): Future development
facilitated by CEAP would include residential, industrial, commercial and other land uses potentially conflicting with the
Bay Area 2010 Climate Action Plan (CAP). The projected vehicle miles traveled and vehicle trips would grow at a lesser
rate than the Plan Area service population. Therefore, the rate of projected growth in the Plan Area would be consistent
with the CAP. Furthermore, development within the Plan Area would minimize regional and local air pollutant emissions
by encouraging use of transit, alternative transportation modes, and sustainable development patterns, consistent with
CAP guidance for local agency land use and transportation policies, thus reducing this impact to less than significant.
Additionally, the potential exposure of new residents to toxic air contaminants (TAC) in the form of diesel particulate
matter (DPM) poses a risk, however, application of the City’s SCA B which would entail the preparation of site-specific
health risk assessments, would reduce DPM exposure to a less than significant level.
25. Green House Gases GHG-1 (Plan-level) and GHG-2: Although the project would produce greenhouse gas emissions
from multiple sources, including stationary sources, the expected level of emissions will be below the plan level
threshold. Additionally, application of the City’s SCAs including parking and transportation demand management
requirements, waste reduction plans, landscaping requirements, erosion and sedimentation control plans, and stormwater
and creek protection plans, as well as a requirements for a greenhouse reduction plan would reduce this impact to a less
than significant level.
The proposed project would not fundamentally conflict with a plan, policy, or regulation adopted for the purpose of
reducing greenhouse gas (GHG) emissions. The project would allow for a diverse mix of land uses and transportation and
infrastructure improvements that provide stronger connections to transit, reflective of some of the strategies in place to
reduce greenhouse gas emissions. Additionally, City ordinances are in place to achieve GHG reductions through building
standards and waste reduction and recycling requirements. Further, all new development in the Plan Area would be
subject to the City’s SCA F Greenhouse Gas Reduction Plan which would require certain projects to develop a GHG
Reduction Plan and to minimize exhaust emissions by managing use of construction equipment, vehicles and portable
equipment.
26. Biological Resources: Development under the CEAP could result in habitat modifications, including removal of
trees. However, compliance with the City’s SCA 43-47 (requiring special action around protected trees) as well as SCA
D (requiring plans for reducing potential bird collisions) would reduce these impacts to less than significant levels.
Potential impacts to riparian habitat are reduced to a less than significant level through the application of SCA 55 and
SCA 77 (requiring an erosion and sedimentation control measures), SCA 75 (requiring stormwater pollution prevention
plan); SCA 83; SCA 85 and SCA 86 (requiring creek protection measures). Moreover, compliance with various policies,
and goals contained in the City’s general plans and other regulatory requirements would ensure there would not be
significant adverse biological impacts.
27. Cultural Resources: It is possible that future development projects in the Plan Area could involve demolition of, or
impacts to cultural or historic resources. The recommended measure developed for this project (requiring an intensive
survey be prepared) would help to identify currently unidentified historic resources. Any such impact would be reduced
to a less than significant level, through application of SCA 56 and 57 (property relocation rather than demolition and
prevention of vibrations to adjacent historic structures). Further limiting the impact of new development on cultural
resources would be application of SCA 52, SCA 54 and SCA E, which impose requirements for specified procedures to
be followed, including halting of construction activities and implementation of appropriate mitigation, should a cultural
resource, human remains, or a paleontological resource be discovered on-site during construction. Moreover, compliance
with various policies, and goals contained in the City’s general plans and other regulatory requirements would ensure
there would not be significant adverse cultural resource impacts.
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28. Geology and Soils: Development under the CEAP could expose people or structures to seismic hazards such as
groundshaking or liquefaction, could be subjected to geologic hazards including expansive soils, subsidence, seismically
induced settlement and differential settlement, or could result in erosion. These impacts will be reduced to a less than
significant level through the implementation of SCA 24, 34, 55, 58, 60, 75, 77, 82 and 85, which require construction
management plans, erosion and sedimentation control, storm water pollution prevention, and creek monitoring.
Moreover, compliance with various policies, and goals contained in the City’s general plans and other regulatory
requirements would ensure there would not be significant adverse geology and soils impacts.
29. Hazards and Hazardous Materials: Future commercial and industrial development projects consistent with the CEAP
would involve hazardous materials. However, application of SCA 74 (requires a hazardous materials business plan)
would reduce this impact to a less than significant level. Future development may occur on contaminated sites, however
this impact would be reduced to a less than significant level through implementation of the following SCAs: SCA 35
(hazards best management practices) 41 and 42 (asbestos removal requirements), SCA 61, 66, 67 (review by the Fire
Services Division), SCA 62 (Phase I and/or Phase II Report), SCA 63 and 65 (Lead-based paint/coatings, asbestos, or
PCB occurrence assessment and measures), SCA 64 (environmental site assessment reports remediation), and SCA 68
and SCA 69 (best management practices for soil and ground water). SCA 4, which requires applicants to comply with all
other applicable Federal, State regional and local laws, would also reduce this impact to less than significant. Moreover,
compliance with various policies, and goals contained in the City’s general plans and other regulatory requirements
would ensure there would not be significant adverse hazards and hazardous materials impacts.
30. Hydrology/Water Quality: New construction under the CEAP would involve activities that could result in erosion
and generation of pollutants that could be carried off site and/or alter the existing drainage pattern of the site and
surrounding area. Due to the extensive history and use of hazardous substances in the Plan Area, it is possible that
ground-disturbing activities associated with construction may expose contaminated soils or groundwater and result in the
potential to spread the contaminants to surface waters. After construction, there would be an increase in the land use
density and new development can be expected to create additional impervious surfaces. Implementation of Standard
Conditions of Approval 24, 34, 35, 55, 75-83, 85-86, and 89-91, would ensure that development under the CEAP would
not result in significant impacts as a result of runoff/erosion, groundwater depletion and/or flooding/hazards, and would
have a less than significant impact on hydrology and water quality. These Standard Conditions require: construction
management plans, measures to reduce erosion and sedimentation, hazards and best management practices, stormwater
pollution prevention measures, creek monitoring, measures for post-construction stormwater management, creek
protection and landscaping plans, and adequate stormwater and sewer capacity. Additionally, requirements are in place
for measures to reduce possible impacts from future structures being located in a flood plain. Further, the Design
Guidelines developed as part of the project contain provisions for stormwater management that further reduce possible
hydrology/water quality impacts from future development. Therefore, application of the SCAs described above, as well
as the design guidelines, reduces this impact to less than significant. Moreover, compliance with various policies, and
goals contained in the City’s general plans and other regulatory requirements would ensure there would not be significant
adverse hydrology and water quality impacts.
31. Noise: Project construction and operation would potentially increase construction noise levels and excessive ground
borne vibration. This impact will be reduced to a less than significant level through the implementation of Standard
Conditions of Approval, which require practices and procedures to reduce noise generation during construction and
project operational noise on the surrounding area. Specifically, compliance with SCA-28 (limiting hours and days of
construction); SCA-29 (construction contractors use a site- specific noise reduction program); SCA-30 (applicants track
and respond to noise complaints); SCA-39 (applicants attenuate pile-driving and other extreme noise generators); SCA57 (project applicants determine threshold levels of vibration and cracking that could damage fragile historic buildings
during construction); SCA A(f) (applicants limit vehicle speeds on unpaved roads to 15 miles per hour); and SCA-32
(any future development’s mechanical equipment on site shall comply with the performance standards of Section 17.120
of the Oakland Planning Code and Section 8.18 of the Oakland Municipal Code) would reduce construction noise and
operational noise impacts from development under the proposed CEAP to a less-than-significant level. If residential uses
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are located near an existing railway line or high volume roadway or other loud land use, residents could be exposed to
excessive interior noise and ground-borne vibration. These potential impacts would be reduced to less than significant
through the application of SCA-31 (noise reduction in the form of sound-rated assemblies, i.e., windows, exterior doors,
and walls) and/or SCA-38 and SCA-39, (project to reduce groundborne vibration at the project site and incorporate
special building methods to reduce groundborne vibration). Any noise from new ventilation equipment on the new
residential construction would be required to comply with the stationary noise provisions of Chapter 17 of the Oakland
Municipal Code and would reduce impacts to a less-than–significant level. Moreover, compliance with various policies,
and goals contained in the City’s general plans and other regulatory requirements would ensure there would not be
significant adverse noise impacts.
32. Public Services: Future development allowed under the CEAP could result in additional residents and employees.
This potential increase in population would result in increased demand for the City’s fire, police, and school services.
These impacts will be reduced to a less than significant level through the implementation of Standard Conditions of
Approval 4, 61, 71, 73, conditions which require building plans for development to be submitted to Fire Services for
review and approval, that the project adequately addresses fire hazards, and that construction equipment has spark
arrestors. Moreover, compliance with various policies, and goals contained in the City’s general plans and other
regulatory requirements would ensure there would not be significant adverse public services impacts.
33. Traffic and Transportation:
a) Intersection #10 (E 9th St / E 8th St / NB 880 off-ramp, signalized all-way stop control) Under Existing plus
Project conditions, project-related vehicle traffic would degrade the AM peak hour LOS from LOS F with 80
seconds of delay (No Project) to LOS F with 85 seconds of delay (plus Project). The project would add greater
than 10 vehicle trips at this intersection and it meets Caltrans peak hour traffic signal warrant (California
MUTCD Warrant 3). Implementation of Mitigation TRAN-1 including operational and safety improvements at
the 29th/23rd Ave. overcrossing would reduce this impact to a less than significant level.
b) Intersection #26 (High St / Coliseum Way, signalized) Under Existing plus Project conditions, project-related
vehicle traffic would degrade the PM peak hour LOS from LOS C with 30 seconds of delay (No Project) to LOS
E with 75 seconds of delay (plus Project). Implementation of Mitigation TRAN-2 including 42nd Avenue/High
Street access improvements would reduce this impact to a less than significant level.
c) Intersection #1 (Embarcadero / 16th Avenue, unsignalized side-street stop control) Under Interim Year 2020 and
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour
LOS at from LOS E with 49 seconds of delay (No Project) to LOS F with 51 seconds of delay (plus Project). The
project would add greater than 10 vehicle trips at the intersection and it meets Caltrans peak hour traffic signal
warrant (California MUTCD Warrant 3). Implementation of Mitigation TRAN-4 including the installation of a
traffic signal and reconfiguring lanes and optimizing signal timing would reduce this impact to a less than
significant level.
d) Intersection #18 (Fruitvale Ave / E 9th St, signalized) Under Interim Year 2020 and Cumulative Year 2035 plus
Project conditions, project-related vehicle traffic would degrade the PM peak hour LOS at from LOS D with 43
seconds of delay (No Project) to LOS E with 58 seconds of delay (plus Project). Implementation of Mitigation
TRAN-6 including providing a dedicated SB left-turn lane to EB Fruitvale, modifying the signal operation and
phasing to provide protected left-turn movements and optimizing signal timings would reduce this impact to a
less than significant level.
e) Roadway Segment #21 (High Street: I-880 to Tidewater) Under Existing, Interim Year 2020, and Cumulative
Year 2035 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour roadway
segment LOS from LOS D or better to F. Implementation of Mitigation TRAN-29 includes access improvements
to the 42nd Ave / High St. area that will reduce this impact to a less than significant level.
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34. Utilities/Service Systems: New construction under the CEAP would result in increased solid waste, stormwater and
wastewater generation. These impacts will be reduced to a less than significant level through the implementation of
Standard Conditions of Approval 36, which requires solid waste reduction and recycling and SCA 91, which requires
project applicants to confirm the state of repair of the City’s surrounding stormwater and sanitary sewer system, and to
make the necessary infrastructure improvements to accommodate the proposed project. Additionally, SCA H and SCA I
require compliance with the City’s Green Building Ordinance. Moreover, compliance with various policies, and goals
contained in the City’s general plans and other regulatory requirements would ensure there would not be significant
adverse utilities/service systems impacts.
X.

SIGNIFICANT AND UNAVOIDABLE IMPACTS

35. Under Public Resources Code sections 21081(a)(3) and 21081(b), and CEQA Guidelines sections 15091, 15092, and
15093, and to the extent reflected in the EIR and the SCAMMRP, the Planning Commission finds that the following
impacts of the Project remain significant and unavoidable, notwithstanding the imposition of all feasible Standard
Conditions of Approval and mitigation measures as set forth below.
36. Air Quality AQ-3 (Gaseous TACs) AQ-4 (Exposure to Objectionable Odors): All locations in the Plan Area are
within 1,000 feet of the I-880 freeway, a high volume roadway or active rail lines. Several locations within the Plan Area
include stationary sources of air pollutants, such as backup generators or industrial uses. Future development could
include residential development within these areas of air quality risk. For toxic air contaminants (TAC) originating from
gaseous sources, implementation of SCA C (which requires that measures be incorporated into the project to reduce the
potential risk due to exposure to toxic air contaminants from gaseous emissions), as well as SCA B (which requires
appropriate measures be incorporated into the project design in order to reduce the potential health risk due to exposure
to diesel particulate matter), cannot with certainty reduce risks to a less-than-significant level. In addition, while CEQA
requires mitigation measure(s) when a significant and unavoidable impact is identified, no measures or techniques are
available to reduce the impact of gaseous TACs on sensitive receptors. Therefore, this is a significant and unavoidable
impact. This potential unavoidable significant impact is overridden as set forth below in the Statement of Overriding
Considerations. Moreover, these individual significant TAC impacts would make a considerable contribution to the
affected residents’ exposures to regional TAC concentrations. Therefore, cumulative TAC impacts would be significant
and unavoidable. Additionally, all locations within the Plan Area are less than one mile from a potential odor source.
The Bay Area Air Quality Management District advises that there are no feasible mitigation measures to reduce the
impact of siting receptors near odor sources, except for increasing the distance between the receptor and the source.
Consequently, a proposed development could potentially expose occupants to substantial/frequent odor. Therefore, the
City conservatively assumes that this may result in a significant and unavoidable impact. These potential unavoidable
significant impacts are overridden as set forth below in the Statement of Overriding Considerations.
37. Greenhouse Gases GHG-1 (project-level): The project would permit an increase in the level of allowable future
GHG emissions during demolition, construction, and operational phases. Estimated GHG emissions from development
facilitated by the CEAP would exceed the project-level annual thresholds, as well as the total annual threshold. Future
projects would be subject to the City’s SCAs. SCA F would require a greenhouse gas reduction plan. SCA 25 would
require future projects implement strategies to reduce on-site parking demand and single-occupancy vehicles. SCA 36
would require a construction and demolition waste reduction and recycling plan. Additional SCAs regarding landscape
requirements and tree placement would also apply as would several SCAs dealing with stormwater management.
Adherence to the City’s SCAs and other policies would reduce the GHG-production potential of each new development
within the Plan Area, but until such projects are proposed and evaluated, the efficacy of these measures in reducing GHG
emissions below relevant thresholds cannot be determined with certainty. No other mitigation is considered feasible,
therefore impacts at the project level are conservatively considered significant and unavoidable. These significant and
unavoidable impacts are overridden as set forth below in the Statement of Overriding Considerations.
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38. Traffic and Transportation1 TRAN-3, Intersection #29 (Coliseum Wy/NB 880 off-ramp, unsignalized side-street stop
control): Under Existing, Interim Year 2020, and Cumulative Year 2035 plus Project conditions, project-related vehicle
traffic would degrade the AM and PM peak hour Level of Service (LOS) from LOS D with 25 seconds of delay (AM)
and 28 seconds of delay (PM) to LOS F with 122 seconds of delay (PM) and 69 seconds of delay (PM). The project
would add greater than 10 vehicle trips at this intersection and it meets Caltrans peak hour traffic signal warrant
(California MUTCD Warrant 3). No feasible mitigation measures were identified for this intersection, therefore, the
impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below in
the Statement of Overriding Considerations.
39. Traffic and Transportation TRAN-5, Intersection #3 (E 12th / 22nd Ave / 23rd Ave, signalized): Under Interim Year
2020 and Cumulative Year 2035 plus Project conditions, project related vehicle traffic would degrade the PM peak hour
LOS at intersection #3 from LOS E with 69 seconds of delay (No Project) to LOS E with 70 seconds of delay (plus
Project). The project traffic would cause the average delay at two critical movements (northbound left and westbound
left) to degrade by more than six seconds over the No Project condition. No feasible mitigation measures were identified
for this intersection, therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are
overridden as set forth below in the Statement of Overriding Considerations.
40. Traffic and Transportation TRAN-7 and TRAN-17, Intersection #22 (42nd Ave / International Blvd, signalized):
Under Interim Year 2020 and Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would
degrade the PM peak hour LOS from LOS E with 73 seconds of delay (No Project) to LOS F with 85 seconds of delay
(plus Project). Under Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would exacerbate the
AM and PM peak hour LOS F condition. The intersection’s v/c ratio increases by over 0.05 in the PM. No feasible
mitigation measures were identified for this intersection, therefore, the impacts are significant and unavoidable. These
significant and unavoidable impacts are overridden as set forth below in the Statement of Overriding Considerations.
41. Traffic and Transportation TRAN-8 and TRAN-19, Intersection #25 (High St / San Leandro St, signalized):
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour LOS from
LOS C with 22 seconds of delay (No Project) to LOS E with 56 seconds of delay (plus Project). Under Cumulative Year
2035 plus Project conditions, project-related vehicle traffic would degrade the AM peak hour LOS from LOS E to F. In
the PM peak hour, project traffic would exacerbate a LOS F condition by causing the v/c ratio to increase by 0.20. No
feasible mitigation measures were identified for this intersection, therefore, the impacts are significant and unavoidable.
These significant and unavoidable impacts are overridden as set forth below in the Statement of Overriding
Considerations.
42. Traffic and Transportation TRAN-9 and TRAN -21, Intersection #28 (High St / Fernside Blvd, signalized): Under
Interim Year 2020 and Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the
AM peak hour LOS from LOS D with 52 seconds of delay (No Project) to LOS E with 68 seconds of delay (plus Project).
Under Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the AM peak hour
LOS from LOS E with 80 seconds of delay (No Project) to LOS F with 94 seconds of delay (plus Project). In the PM
peak hour, project traffic would cause LOS to degrade from LOS D to E. No feasible mitigation measures were identified
for this intersection, therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are
overridden as set forth below in the Statement of Overriding Considerations.

1

The City already requires as a Standard Condition of Approval (SCA-24), the development of a Transportation Demand Management (TDM) Plan for developments with 50 residential units or

greater.
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43. Traffic and Transportation TRAN-10, Intersection #8 (29th Ave / E 12th St, signalized): Under Cumulative Year
2035 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour LOS from LOS E with 58
seconds of delay (No Project) to LOS E with 59 seconds of delay (plus Project). The project traffic would cause the
average delay at two critical movements (northbound left from E 12th to 29th and westbound left from 29th to E 12th) to
degrade by more than six seconds over the No Project condition. No feasible mitigation measures were identified for this
intersection, therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are
overridden as set forth below in the Statement of Overriding Considerations.
44. Traffic and Transportation TRAN-11, Intersection #12 (29th Ave / Ford St, signalized with the 29th/23rd
Overcrossing Project): Under Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would
degrade the PM peak hour LOS from LOS D with 44 seconds of delay (No Project) to LOS E with 61 seconds of delay
(plus Project). Although Mitigation TRAN-11, which requires that future project sponsors shall develop detailed design
plan for intersection improvements to the Park Street Triangle, subject to the review and approval of the City of Oakland
Transportation Services Division, these impacts were conservatively deemed to be significant and unavoidable (SU)
because of the complex issues associated with the intersection, and because the specific improvements to be
implemented, according to City standards, must be finalized after a detailed intersection/signalization engineering design
study is performed and a preferred, detailed design selected by the City. These significant and unavoidable impacts are
overridden as set forth below in the Statement of Overriding Considerations.
45. Traffic and Transportation TRAN-12, Intersection #13 (29th Ave / 23rd Ave / Park St, unsignalized side-street stop
control): Under Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would exacerbate the AM
peak hour LOS F condition. The project would add greater than 10 vehicle trips at this intersection and it meets Caltrans
peak hour traffic signal warrant (California MUTCD Warrant 3). No feasible mitigation measures were identified for this
intersection, therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are
overridden as set forth below in the Statement of Overriding Considerations.
46. Traffic and Transportation TRAN-13, Intersection #14 (Park St / Lincoln Ave / Tilden Wy, signalized): Under
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour LOS from
LOS F with 104 seconds of delay (No Project) to LOS F with 109 seconds of delay (plus Project). No feasible mitigation
measures were identified for this intersection, therefore, the impacts are significant and unavoidable. These significant
and unavoidable impacts are overridden as set forth below in the Statement of Overriding Considerations.
47. Traffic and Transportation TRAN-14, Intersection #16 (Fruitvale Ave / E 12th St, signalized): Under Cumulative
Year 2035 plus Project conditions, project-related vehicle traffic would degrade the AM and PM peak hour LOS from
LOS E with 60 seconds of delay (AM, No Project) and 68 seconds (PM, No Project) to LOS E with 68 seconds of delay
(AM, plus Project) and 73 seconds of delay (PM, plus Project). In both the AM and PM, the project traffic would cause
the average delay at the intersection to degrade by more than four seconds over the No Project condition. No feasible
mitigation measures were identified for this intersection, therefore, the impacts are significant and unavoidable. These
significant and unavoidable impacts are overridden as set forth below in the Statement of Overriding Considerations.
48. Traffic and Transportation TRAN-15, Intersection #17 (Fruitvale Ave / San Leandro St / E 10th St, signalized):
Under Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would exacerbate the AM peak hour
LOS F condition. The principle cause for the delay is the left-turn movement from westbound Fruitvale to southbound
San Leandro. The intersection’s v/c ratio would increase by 0.04. No feasible mitigation measures were identified for this
intersection, therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are
overridden as set forth below in the Statement of Overriding Considerations.
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49. Traffic and Transportation TRAN-16, Intersection #21 (Tilden Wy / Fernside Blvd / Blanding Ave, signalized):
Under Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour
LOS from LOS E with 71 seconds of delay (No Project) to LOS E with 75 seconds of delay (plus Project). No feasible
mitigation measures were identified for this intersection, therefore, the impacts are significant and unavoidable. These
significant and unavoidable impacts are overridden as set forth below in the Statement of Overriding Considerations.
50. Traffic and Transportation TRAN-18, Intersection #23 (High St / International Blvd, signalized): Under Cumulative
Year 2035 plus Project conditions, project-related vehicle traffic would degrade the AM peak hour LOS from LOS D
with 44 seconds of delay (No Project) to LOS E with 69 seconds of delay (plus Project). In the PM peak hour, project
traffic would degrade the LOS from LOS E to F. No feasible mitigation measures were identified for this intersection,
therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set
forth below in the Statement of Overriding Considerations.
51. Traffic and Transportation TRAN – 20, Intersection #27 (High St / SB 880 off-ramp / Oakport St, signalized plus
additional improvements constructed with the 42nd Avenue / High Street Access Project): Under Cumulative Year 2035
plus Project conditions, project-related vehicle traffic would degrade the AM peak hour LOS from LOS C with 44
seconds of delay (No Project) to LOS E with 80 seconds of delay (plus Project). In the PM peak hour, project traffic
would degrade the LOS from LOS B to E. No feasible mitigation measures were identified for this intersection, therefore,
the impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below
in the Statement of Overriding Considerations.
52. Traffic and Transportation TRAN-22, Intersection #33 (23rd Ave / NB 880 on-ramp, new signalized intersection
with the 29th/23rd Overcrossing Project): Under Cumulative Year 2035 plus Project conditions, project related vehicle
traffic would exacerbate the PM peak hour LOS F condition. The v/c ratio increases by 0.01. No feasible mitigation
measures were identified for this intersection, therefore, the impacts are significant and unavoidable. These significant
and unavoidable impacts are overridden as set forth below in the Statement of Overriding Considerations.
53. Traffic and Transportation TRAN-23, Roadway Segment (on northbound I-880 at 50th Ave): Under Interim Year
2020 plus Project conditions, project-related vehicle traffic would degrade the AM peak hour roadway segment LOS
from LOS E to F. No feasible mitigation measures were identified for this segment, therefore, the impacts are significant
and unavoidable. These significant and unavoidable impacts are overridden as set forth below in the Statement of
Overriding Considerations.
54. Traffic and Transportation TRAN-24, TRAN-26, TRAN-27, Roadway Segment (on northbound I-880 at 16th Ave):
Under Interim Year 2020 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour
roadway segment LOS from LOS E to F. Under Cumulative Year 2035 plus Project conditions, project-related vehicle
traffic would degrade the AM peak hour roadway segment LOS from LOS E to F. Under Cumulative Year 2035 plus
Project conditions, project-related vehicle traffic would degrade the PM peak hour roadway segment LOS from LOS E to
F. No feasible mitigation measures were identified for this segment, therefore, the impacts are significant and
unavoidable. These significant and unavoidable impacts are overridden as set forth below in the Statement of Overriding
Considerations.
55. Traffic and Transportation TRAN-25 and TRAN-28, Roadway Segment (on northbound I-880 at Fruitvale Ave):
Under Interim Year 2020 plus Project conditions, project-related vehicle traffic would degrade the PM peak hour
roadway segment LOS from LOS E to F. Under Cumulative Year 2035 plus Project conditions, project-related vehicle
traffic would degrade the PM peak hour roadway segment LOS from LOS E to F. No feasible mitigation measures were
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identified for this segment, therefore, the impacts are significant and unavoidable. These significant and unavoidable
impacts are overridden as set forth below in the Statement of Overriding Considerations.
56. Traffic and Transportation TRAN-30, Roadway Segment (High Street: Tilden to Central): Under Existing, Interim
Year 2020, and Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the AM peak
hour roadway segment LOS from LOS D or better to F. No feasible mitigation measures were identified for this segment,
therefore, the impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set
forth below in the Statement of Overriding Considerations.
57. Traffic and Transportation TRAN-31, Roadway Segment (International Blvd: 29th Ave to Fruitvale Ave): Under
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would degrade the AM peak hour roadway
segment LOS from LOS E or better to F. No feasible mitigation measures were identified for this segment, therefore, the
impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below in
the Statement of Overriding Considerations.
58. Traffic and Transportation TRAN-32, Roadway Segment (International Blvd: Fruitvale Ave to 42nd Ave): Under
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would exacerbate the LOS F condition
during the AM and PM peak hours. No feasible mitigation measures were identified for this segment, therefore, the
impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below in
the Statement of Overriding Considerations.
59. Traffic and Transportation TRAN-33, Roadway Segment (International Blvd: 42nd Ave to High St): Under
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would exacerbate the LOS F condition
during the AM peak hour. No feasible mitigation measures were identified for this segment, therefore, the impacts are
significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below in the Statement
of Overriding Considerations.
60. Traffic and Transportation TRAN-34, Roadway Segment (International Blvd: High St to 50th Ave): Under
Cumulative Year 2035 plus Project conditions, project-related vehicle traffic would exacerbate the LOS F condition
during the AM and PM peak hours. No feasible mitigation measures were identified for this segment, therefore, the
impacts are significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below in
the Statement of Overriding Considerations.
61. Traffic and Transportation TRAN-37, Traffic Safety: The project has the potential to introduce additional vehicle,
bicycle and pedestrian traffic to existing at-grade railroad crossings thereby potentially contributing to safety issues along
railroad corridors. For example vehicle traffic generated by new development may potentially cause vehicle queuing at
intersections resulting in traffic backing up onto at-grade railroad crossings, possibly resulting in
train/automobile/pedestrian collisions and potentially causing injuries and/or fatalities. A substantial increase in traffic
generated by development could substantially increase hazards that occur between incompatible uses (i.e. motor vehicles
and trains, or pedestrians and trains) and would constitute a significant impact. Although application of SCA G, Railroad
Crossings, which would require a Transportation Impact Study to identify potentially dangerous crossing conditions at atgrade railroad crossings caused by future projects and the project’s resulting requirement to incorporate appropriate
measures to reduce potential adverse impacts, the impact is nonetheless significant. No feasible mitigation measures were
identified for this impact; therefore, the impacts are significant and unavoidable. These significant and unavoidable
impacts are overridden as set forth below in the Statement of Overriding Considerations.
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62. Traffic and Transportation Previously Identified Impacted Intersections: The City of Oakland has previously
identified intersections which were found to have significant and unavoidable traffic-related impacts from recently
published EIRs or traffic studies for development projects. These intersections (see Table 4.4-2 in the Draft SEIR) were
identified in the Draft SEIR in order to provide more information about potential traffic-related impacts and to provide
CEQA clearance for future projects. No feasible mitigation measures were identified for these intersections, and while a
Transportation Impact Study may still be required, in accordance with standard City policy and practice, the impacts are
nevertheless significant and unavoidable. These significant and unavoidable impacts are overridden as set forth below in
the Statement of Overriding Considerations.
XI.

FINDINGS REGARDING ALTERNATIVES

63. The Planning Commission finds that specific economic, social, environmental, technological, legal or other
considerations make infeasible the alternatives to the Project described in the SEIR for the reasons stated below. And
that despite the remaining significant unavoidable impacts, the Project should nevertheless be approved, as more fully set
forth in Section XII below, Statement of Overriding Considerations.
64. The SEIR evaluated a reasonable range of alternatives to the project that was described in the Draft SEIR. Of the
seven alternatives considered, two were not analyzed in detail as explained in the Draft SEIR. The two alternatives that
were not analyzed in detail in the Draft SEIR include: a) Alternative Location and b) Particulate Matter (PM) Exclusion
Zone. The Planning Commission adopts the SEIR’s analysis and conclusions eliminating these two alternatives from
further consideration. Each reason given in the EIR for rejecting an alternative constitutes a separate and independent
basis for finding that particular alternative infeasible, and, when the reasons are viewed collectively, provides an overall
basis for rejecting an alternative as being infeasible. The five potentially feasible alternatives analyzed in detail in the
EIR represent a reasonable range of potentially feasible alternatives that reduce one or more significant impacts of the
Project or provide decision makers with additional information. These alternatives include: Alternative 1: the No Project
Alternative, Alternative 2: the Reduced Retail Alternative, Alternative 3: the Mitigated Alternative, Alternative 4:
Theoretical Maximum Buildout Alternative, and Alternative 5: Maximum Infrastructure. As presented in the SEIR, the
alternatives were described and compared with each other and with the proposed project. After the No Project
Alternative (1), Alternative (3) Mitigated Alternative was identified as the environmentally superior alternative.
65. The Planning Commission certifies that it has independently reviewed and considered the information on the
alternatives provided in the SEIR and in the record. The SEIR reflects the Planning Commission's independent judgment
as to alternatives. The Planning Commission finds that the Project provides the best balance between the project
sponsor's objectives, the City's goals and objectives, and the Project's benefits as described in the Staff Report and in the
Statement of Overriding Considerations below. While the Project may cause some significant and unavoidable
environmental impacts, mitigation measures and the City’s SCAs identified in the EIR mitigate these impacts to the
extent feasible. The five alternatives proposed and evaluated in the EIR are rejected for the following reasons. Each
individual reason presented below constitutes a separate and independent basis to reject the project alternative as being
infeasible, and, when the reasons are viewed collectively, provide an overall basis for rejecting the alternative as being
infeasible.
66. Alternative 1: No Project / No Development Alternative: Under the No Project Alternative, the Project would
preserve the existing land use regulations in the Plan Area, namely the Estuary Policy Plan of the City’s General Plan, as
well as all existing zoning regulations. Existing regulations would continue to allow for new development in the Plan
Area but at different intensities/densities than without the project. The No Project Alternative also excludes the Design
Guidelines included in the CEAP. Alternative 1 would have a less-than significant impact related to compliance with the
applicable clean air plan, however, in terms of exposure to gaseous toxic air contaminants, Alternative 1 would result in
significant and unavoidable impacts at the plan and project level. Alternative 1 would allow for a lesser amount of new
development with a coterminous lesser amount of greenhouse gas impact. Alternative 1 would retain existing industrial
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zoning and would potentially have greater potential to result in new noise from operational uses. As described in the
Draft EIR, many of the intersections and roadway segments experience so much congestion that they are projected to
operate at unacceptable conditions in the future. The remaining environmental topics would result in less than significant
impacts under both the Project and No Project Alternative. The No Project Alternative is rejected as infeasible because it
does not meet many of the basic project objectives including:
•

Providing for the revitalization of existing land uses and to enhance the amenity of the waterfront and the livability of
the area.

•

Maintaining and enhancing the economic role of the planning area.

•

Recommending design standards and guidelines to allow a diverse range of land uses in the Central Estuary area to
continue to co-exist and thrive, including existing and new higher density residential and live-work developments.

•

Provide a framework for realizing needed transportation and infrastructure improvements in the Central Estuary area,
including stronger connections to the Central Estuary’s recreational assets and transit stations.

•

Further, the No Project Alternative would not increase the development intensities ignoring the needs of
contemporary industrial facilities; it would not update the zoning to create harmonious transitions in land uses and
streamline the home occupation, work/live and live/work standards, and it would not identify recommended
transportation improvements needed for the area.

67. Alternative 2: Reduced Retail Alternative: Alternative 2 would reduce the allowable level of commercial/retail
development in the Central-East subarea from about 268,000 sq. ft. to about 130,000 sq. ft. about a 50 percent reduction
in allowable intensity relative to the CEAP. Alternative 2 would have similar air quality impacts as the Project. Due to
the reduction in automobile traffic under Alternative 2, the greenhouse gas emissions and noise would have less of an
impact compared to the Project. Transportation impacts would be less significant under Alternative 2 than the proposed
Project, however, any increment in new trips results in significant and unavoidable impacts. Impacts to the remaining
environmental topic areas would be similar to the Project. The Reduced Retail Alternative is rejected as infeasible
because:
•

It defeats the objective of encouraging retail and commercial development in the Central-East subarea. The CentralEast subarea is located adjacent to, and has good visibility from the I-880 freeway. Reducing the retail development
potential of the subarea undermines the Plan’s objective of encouraging the reuse of existing warehouse properties, as
well as the construction of new facilities, for high quality retail and commercial uses.

•

A reduction in the commercial area does not meet the objectives of the Plan relating to enhancing the economic role
of the planning area by creating new jobs, increasing revenues (sales, property and other taxes), and spin off activities
(as Plan workers spend some of their income on goods in the Plan area).

•

The air quality, noise and transportation impacts still remain significant and unavoidable impacts.

68. Alternative 3: Mitigated Alternative: Alternative 3 would reduce the allowable level of development to a level that
would avoid triggering any significant traffic impacts at the Plan Area intersections or roadways, which is about 150 new
residential units. Since several of the area intersections and roadways currently operate at or below acceptable levels,
even a very small increase in traffic would lead to a significant and potentially unavoidable impact. Alternative 3 would
still have significant impacts in terms of exposure to odors and gaseous toxic air contaminants. Assuming Alternative 3
involves just 150 new residential units, it would not result in significant levels of greenhouse gas emissions. Noise and
Transportation impacts would be reduced to less than significant under Alternative 3. Impacts to all other environmental
topics would be less than significant. The Mitigated Alternative was rejected as infeasible because:
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•

It does not meet the basic objectives of increasing intensity in niche/specialty markets to support food
processing/distribution in the Food Industry Cluster area and intensifying sites targeted for redevelopment as
industrial and service-oriented uses in the Tidewater Area, which would contribute to the overall viability of the area.

•

A reduction in the commercial and industrial development potential in the area does not meet the objectives of the
Plan relating to expanding growth industries in order to realize economic benefits such as employment opportunities
and an increased tax base.

•

A reduction in the allowable level of development does not meet the objectives of the Plan relating to enhancing the
economic role of the planning area by creating new jobs, increasing revenues (sales, property and other taxes), and
spin off activities (as Plan workers spend some of their income on goods in the Plan area).

•

Exposure to gaseous air contaminants remains a significant impact.

69. Alternative 4: Theoretical Maximum Buildout Alternative: Alternative 4 assumes the Plan Area is built out to the
maximum level of development possible under the CEAP. Building out every parcel in the Plan Area to the maximum
intensity would result in residential development about 10 times greater than what currently exists in the Plan Area, along
with substantial increases in the intensity of commercial and industrial development. Because Alternative 4 would allow
an increment of growth substantially greater than the project, Alternative 4 can be assumed to result in significantly more
intense environmental effects for every environmental topic considered. All of the Project’s significant and unavoidable
impacts would be substantially increased in intensity by Alternative 4. Alternative 4 was rejected as infeasible because:
•

All environmental impacts were significantly more severe than the Project under Alternative 4.

•

Buildout of each site to the maximum intensity is unrealistic given historical and projected development patterns.

•

The infrastructure necessary to support development would be cost prohibitive and have secondary impacts
themselves.

70. Alternative 5: Maximum Infrastructure Alternative: Alternative 5 considers the possibility that the city and other
appropriate lead agencies construct the full program of transportation improvements identified in the CEAP. The
transportation improvements consist of a mixture of roadway/intersection capacity expansions, transit improvements and
pedestrian/bicycle enhancements. Alternative 5 will result in significant impacts in terms of exposure to odors and
gaseous TACs, similar to the Project. Alternative 5 would introduce new roadways that have some potential to increase
vehicle miles traveled relative to the Project, therefore, Alternative 5’s degree of impact on greenhouse gas emissions
would be greater than that of the project. Similarly, noise and traffic impacts would be greater under Alternative 5 due to
the potential increase in vehicle traffic. The basic development program in Alternative 5 would be similar to the Project.
As such, many of the impacts to other environmental topics would be similar. However, the increased construction of
roadways in and around the Plan Area would have a greater potential than the project to affect archeological and historic
resources. Alternative 5 was rejected as infeasible because:
•

The transportation projects contemplated as part of this alternative are neither funded nor approved.

•

The transportation projects contemplated as part of this alternative are currently cost prohibitive to implement and
thus considered economically infeasible at this time as there are no identified funding sources.

•

Air quality and greenhouse gas impacts would be intensified under Alternative 5, possibly resulting in more
significant impacts than the Project, due to higher vehicle traffic associated with transportation improvements.
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XII. STATEMENT OF OVERRIDING CONSIDERATIONS
71. The Planning Commission finds that each of the following specific economic, legal, social, technological,
environmental, and other considerations and the benefits of the Project separately and independently outweigh the
remaining significant unavoidable adverse impacts discussed above in Section X, and is an overriding consideration
independently warranting approval. The remaining significant unavoidable adverse impacts identified above are
acceptable in light of each of the overriding considerations that follow. Each individual benefit/reason presented below
constitutes a separate and independent basis to override each and every significant unavoidable environmental impact,
and, when the benefits/reasons are viewed collectively, provide an overall basis to override each and every significant
unavoidable environmental impact.
72. The CEAP updates the goals and policies of the Estuary Policy Plan, and provides more detailed guidance for
specific areas within the Central Estuary area where some land use change from existing conditions is anticipated.
73. The CEAP improves the role of the estuary as a major citywide amenity. Objectives in the Plan to further develop the
Bay Trail, requirements in the zoning code to buffer certain uses in close proximity to the waterfront and waterfrontoriented design guidelines all support the enhancement of the waterfront as a citywide resource. Further, recommended
transportation improvements suggest ways for improving access to the waterfront from neighborhoods above I-880.
74. The CEAP provides for the revitalization of existing land uses to enhance the amenity of the waterfront and the
livability of the area. The Plan contains updated vision statements for each subarea and the zoning code provides a
contemporary regulatory framework to transform the area into an attractive location for modern industrial businesses. The
Plan documents reinforce the waterfront as a significant citywide resource.
75. The CEAP would achieve the objective of expanding opportunities for and the attractiveness of the estuary as a place
to live by developing zoning standards that would foster a variety of housing types including single-family, live/work and
higher density housing.
76. The CEAP provides the framework for maintaining and enhancing the economic role of the planning area including
growing niche/specialty markets to support food processing/distribution in the Food Industry Cluster area and
intensifying sites targeted for redevelopment as industrial and service-oriented uses in the Tidewater Area, which would
contribute to the overall viability of the area.
77. The CEAP would create employment opportunities, increase revenues (sales, property and other taxes), and promote
spin off activities (as Plan workers spend some of their income on goods in the Plan area).
78. The permitting of housing opportunities in close proximity to employment generating land uses supports the City and
regional objectives for achieving a jobs/housing balance.
79. The design guidelines will allow a diverse range of land uses in the Central Estuary area to continue to co-exist and
thrive, including existing and new higher density residential, live-work developments and commercial and industrial uses.
80. The CEAP provides a framework for realizing needed transportation and infrastructure improvements in the Central
Estuary area, including stronger connections to the Central Estuary’s recreational assets and transit stations.
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STANDARD CONDITIONS OF APPROVAL/MITIGATION
MONITORING AND REPORTING PROGRAM (SCA/MMRP)
CENTRAL ESTUARY AREA PLAN
Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

Air Quality
Impact AQ-2: Development facilitated by the
proposed project would not fundamentally
conflict with the CAP because the plan
demonstrates reasonable efforts to implement
transportation control measures contained in
the CAP.

Standard Conditions of Approval:
 SCA A: Construction-Related Air
Pollution Controls (Dust and
Equipment Emissions), as revised in
the final SEIR.1
 SCA B: Exposure to Air Pollution
(Toxic Air Contaminants:
Particulate Matter)

City of Oakland
Planning and
Zoning Division

SCA A: Ongoing throughout
demolition, grading, and/or
construction;
SCA B: Prior to issuance of a
demolition, grading, or building
permit;

1

The City has revised SCA A, Construction-Related Air Pollution Controls (Dust and Equipment Emissions), in order to improve the enforceability
and implementation regarding the idling requirements and the performance targets for construction equipment. The substantive changes
involved modifying the following SCA measures to allow less room for interpretation, which should improve enforceability and overall likelihood of
effective implementation of SCA A:
“G”: the idling times measure was modified to include a qualifier that idling times apply to all diesel-fueled commercial vehicles over
10,000 lbs;
“H”: new measure was added specifying that idling times for off-road vehicles over 25 horsepower shall be minimized either by shutting
equipment off when not in use or reducing the maximum idling time to five minutes and fleet operators must develop a written idling
policy; and
“U”: revised measure that requires construction site equipment to meet the requirements of Title 13, Section 2449 of the California
Code of Regulations Emissions and Performance Requirements one year in advance of any fleet deadlines and provide written
documentation that fleet requirements have been met.

1

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
Impact AQ-2 (Cont.)

Mitigation Measures and Standard
Conditions



SCA C: Exposure to Air Pollution
(Toxic Air Contaminants: Gaseous
Emissions)
 SCA 25, Parking and Transportation
Demand Management
Impact AQ-3: Development facilitated by the
Standard Conditions of Approval:
proposed project could include residential
 SCA B, Exposure to Air Pollution
developments that expose occupants to
(Toxic Air Contaminants:
substantial health risks from toxic air
Particulate Matter)
contaminants (TACs) from sources including
 SCA C, Exposure to Air Pollution
both diesel particulate matter (DPM) and
(Toxic Air Contaminants: Gaseous
gaseous emissions.
Emissions)
Greenhouse Gas Emissions/Global Climate Change
Impact GHG-1: Development facilitated by the
proposed project would allow for the
construction and operation of land uses that
would produce greenhouse gas emissions from
multiple sources, including stationary sources.
The expected level of emissions couldexceed
three of the four relevant thresholds (1,100
annual tons of MTCO2e; 4.6 MTCO2e annually
per service population from non-stationary
sources; more than 10,000 annual MTCO2e
from new stationary sources) but will be below
the plan level threshold of 6.6 MTCOC2e
annually per service population for nonstationary sources.

Standard Conditions of Approval:
 SCA 25, Parking and Transportation
Demand Management
 SCA 36, Waste Reduction
 SCA 12, Required Landscape Plan
for New construction
 SCA 13, Landscape Requirements
for Street Frontages
 SCA 15, Landscape Maintenance
 SCA 17, Landscape Requirements
for Street Frontages
 SCA 18, Landscape Maintenance
 SCA 45, Tree Replacement
Plantings
 SCA 55, Erosion and Sedimentation
Control Plan
 SCA 75, Stormwater Pollution and
Prevention Plan

2

Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland
Planning and
Zoning Division

SCA C: Prior to issuance of a
demolition, grading, or building
permit;
SCA 25: Prior to issuance of a final
inspection of the building permit

City of Oakland
Planning and
Zoning Division

Prior to issuance of a demolition,
grading, or building permit.

City of Oakland
Planning and
Zoning Division

SCA 25: Prior to issuance of a final
inspection of the building permit;
SCA 36, 45: Prior to issuance of
demolition, grading, or building
permit; SCA 12: Prior to project
approval;
SCA 13, 17: Prior to issuance of
final inspection of the building
permit;
SCA 15, 18: Ongoing;
SCA 55: Prior to any grading
activities;
SCA 75: Prior to and ongoing
throughout demolition, grading,
and/or construction activities;

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Mitigation Measures and Standard
Conditions




Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland
Planning and
Zoning Division

SCA 83: Prior to and ongoing
throughout demolition, grading,
and/or construction activities;
SCA F: Prior to issuance of a
construction-related permit and
ongoing as specified.

Standard Conditions of Approval:
 SCA F, Greenhouse Gas (GHG)
Reduction Plan

City of Oakland
Planning and
Zoning Division

Prior to issuance of a constructionrelated permit and ongoing as
specified.

Impact NO-1: Development facilitated by the
CEAP would potentially increase construction
noise at sensitive receptors located near
construction sites.

Standard Conditions of Approval:
 SCA 28, Days/Hours of
Construction Operation
 SCA 29, Noise Control
 SCA 30, Noise Complaint
Procedures
 SCA 39, Pile Driving and Other
Extreme Noise Generators

City of Oakland
Planning and
Zoning Division

Ongoing throughout demolition,
grading, and/or construction.

Impact NO-2: Construction of development
facilitated by the CEAP could generate noise at
levels in excess of City of Oakland nuisance
standards for persistent construction-related
noise.

Standard Conditions of Approval:
 SCA 28, Days/Hours of
Construction Operation
 SCA 29, Noise Control
 SCA 30, Noise Complaint
Procedures
 SCA 39, Pile Driving and Other
Extreme Noise Generators
 SCA 57, Vibrations Adjacent to
Historic Structure

City of Oakland
Planning and
Zoning Division

SCA 28, 29, 30, 39: Ongoing
throughout demolition, grading,
and/or construction;
SCA 57: Prior to issuance of a
demolition, grading or building
permit;

Impact GHG-2 (Cont.)

Impact GHG-2: The proposed project would
not fundamentally conflict with a plan, policy,
or regulation adopted for the purpose of
reducing greenhouse gas emissions.

SCA 83, Creek Protection Plan
SCA F, Greenhouse Gas Reduction
Planand Recycling;

Noise

3

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
Impact NO-2 (Cont.)

Mitigation Measures and Standard
Conditions



SCAA(f), Construction-Related Air
Pollution Controls (Dust and
Equipment Emissions); as revised in
the final SEIR.

Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland
Planning and
Zoning Division

SCA A (f): Ongoing throughout
demolition, grading, and/or
construction.

Impact NO-3: Development facilitated by the
CEAP could generate noise levels in excess of
standards established in the city’s Noise
Ordinance for operational noise.

Standard Conditions of Approval:
 SCA 32, Operational Noise-General

City of Oakland
Planning and
Zoning Division

Ongoing.

Impact NO-5: Development facilitated by the
CEAP could expose persons to interior noise
levels that exceed State building code
requirements (45 dBALdn).

Standard Conditions of Approval:
 SCA 31, Interior Noise

City of Oakland
Planning and
Zoning Division

Prior to issuance of a building
permit.

Impact NO-6: Development facilitated by the
CEAPcould be exposed to noise levels in
conflict with the land use compatibility
guidelines of the Oakland General Plan.

Standard Conditions of Approval:
 SCA 31, Interior Noise

City of Oakland
Planning and
Zoning Division

Prior to issuance of a building
permit.

Impact NO-8: Construction of the development
facilitated by the CEAP may expose persons to
or generate groundborne vibration that
exceeds the criteria established by the Federal
Transit Administration (FTA).

Standard Conditions of Approval:
 SCA 38, Vibration;
 SCA 39, Pile Driving and Other
Extreme Noise Generators

City of Oakland
Planning and
Zoning Division

SCA 38: Prior to issuance of a
building permit;
SCA 39: Ongoing throughout
demolition, grading, and/or
construction.

Impact NO-9: Development facilitated by the
CEAP would not be located within an airport
land use plan and would not expose people
residing or working in the Plan Area to
excessive noise levels associated with airports.

Standard Conditions of Approval:
 SCA 38, Vibration

City of Oakland
Planning and
Zoning Division

SCA 38: Prior to issuance of a
building permit.
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Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

Impact TRAN-1: Under Existing plus Project
conditions, project-related vehicle traffic would
degrade the AM peak hour LOS at intersection
#10 (E 9th St / E 8th St / NB 880 off-ramp,
unsignalized all-way stop control).

Mitigation TRAN-1: The 29th/23rd
Overcrossing Project will be constructing a
roundabout at this intersection and
reconfiguring the street system. The NB I880 off-ramp traffic will no longer be routed
through this location, but instead will use a
new off-ramp that will intersect 29th
Avenue directly on the new overcrossing
structure.

City of Oakland,
Transportation
Services Division

The impact will be mitigated with
the construction of the
roundabout with the 29th/23rd
Overcrossing project in 2013.

Impact TRAN-2: Under Existing plus Project
conditions, project-related vehicle traffic would
degrade the PM peak hour LOS at intersection
#26 (High St / Coliseum Way, signalized).

Mitigation TRAN-2: The 42nd Avenue/High
Street Access Improvements Project will
widen High Street to accommodate
additional travel and left-turn lanes.

City of Oakland,
Transportation
Services Division

Impact TRAN-4: Under Interim Year 2020 and
Cumulative Year 2035 plus Project conditions,
project-related vehicle traffic would degrade
the PM peak hour LOS at intersection #1
(Embarcadero / 16th Avenue, unsignalized
side-street stop control).

Mitigation TRAN-4: Install a traffic signal
and reconfigure the lanes at this location,
optimize the signal timing (i.e., adjust the
allocation of green time for each
intersection approach for peak periods of
the day), and coordinate the signal timing
changes at this intersection with the
adjacent intersections that are in the same
signal coordination group (if applicable).
Construct other roadway improvements that
support not only vehicle travel, but all other
modes safely to and through the
intersection.

City of Oakland,
Transportation
Services Division

The impact will be mitigated with
the construction of the additional
lanes on High Street with the 42nd
Avenue / High Street Access
Improvements project in
2015/2016.
Prior to issuance of a Certificate of
Occupancy for a specific
development project if the City
determines that a specific project
may directly impact this
intersection. This mitigation
measure will need to be
implemented by 2015.

Transportation/Traffic
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Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Impact TRAN-4 (Cont.)

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

To implement this measure, the project
sponsor shall submit Plans, Specifications,
and Estimates (PS&E) documents to modify
the intersection to the City of Oakland’s
Transportation Engineering Division for
review and approval. All elements shall be
designed to City standards in effect at the
time of construction and all new or upgraded
signals should include these enhancements.
All other facilities supporting vehicle travel
and alternative modes through the
intersection should be brought up to both
City standards and ADA standards (according
to Federal and State Access Board
guidelines) at the time of construction.
Current City Standards call for the elements
listed below:
 2070L Type Controller w/ Cabinet
Assembly
 GPS communication (clock),
 Accessible pedestrian crosswalks
according to Federal and State
Access Board guidelines with
signals (audible and tactile)
 Countdown Pedestrian Head
Module Switch out
 City Standard ADA wheelchair
ramps
 Video Detection on Existing (or
new, if required)
 Mast Arm Poles, full actuation

City of Oakland,
Transportation
Services Division
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Implementation and
Monitoring Timeline

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Impact TRAN-4 (Cont.)

Mitigation Measures and Standard
Conditions









Impact TRAN-6: Under Interim Year 2020 and
Cumulative Year 2035 plus Project conditions,
project-related vehicle traffic would degrade
the PM peak hour LOS at intersection #18
(Fruitvale Ave / E 9th St, signalized).

(where applicable)
Polara Push Buttons (full actuation)
Bicycle detection (full actuation)
Pull Boxes
Signal interconnect and
communication w/ trenching
(where applicable), or through (E)
conduit (where applicable)- 600
feet maximum
Conduit replacement contingency
Fiber Switch
PTZ Camera (where applicable)

Mitigation TRAN-6: At the SB approach on
E 9th, provide a dedicated SB left-turn lane
to EB Fruitvale, modify the signal operation
and phasing to provide protected left-turn
movements, and optimize the signal timings.
The SB left-turn lane could be
accommodated by either: a) converting one
of the NB travel lanes on E 9th to the SB leftturn lane, or b) widening E 9th on the west
side of the roadway, which would require
removing trees, reconfiguring the at-grade
rail crossing, and rebuilding the traffic signal.
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Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland,
Transportation
Services Division

City of Oakland,
Transportation
Services Division

Prior to issuance of a Certificate of
Occupancy for a specific
development project if the City
determines that a specific project
may directly impact this
intersection. This mitigation
measure will need to be
implemented by 2018.

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
Impact TRAN-6 (Cont.)

Mitigation Measures and Standard
Conditions
No on-street parking would need to be
removed. The existing single travel lane
would be converted to a shared
through/right-turn lane.

Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland,
Transportation
Services Division

To implement this measure, the project
sponsor shall submit to the City for review
and approval Plans, Specifications, and
Estimates (PS&E) as detailed in Mitigation
TRAN-4.
Impact TRAN-11: Under Cumulative Year 2035
plus Project conditions, project-related vehicle
traffic would degrade the PM peak hour LOS at
intersection #12 (29th Ave / Ford St, signalized
with the 29th/23rd Overcrossing Project).

Mitigation TRAN-11: The project sponsor
shall develop a detailed design plan for
intersection improvements to the Park
Street Triangle (including 29th Ave/Ford St),
subject to review and approval of the City of
Oakland Transportation Services Division.
The design plan shall include the following
elements:



A comprehensive study of existing
traffic signal facilities and coordination
with City Transportation Services
Division on the scope of improvements
necessary to meet City standards.
This study shall address, at a minimum,
the following community comments on
the Park Street Bridge Traffic Study
Report: (1) developing strategies to
reduce the potential for bicyclists to
ride the wrong way on the narrow Park
Street Bridge walkways; (2) installing

8

City of Oakland,
Transportation
Services Division

Prior to issuance of a Certificate of
Occupancy for a specific
development project if the City
determines that a specific project
may directly impact this
intersection.
The study of improvements to the
Park Street Triangle shall be
prepared no later than 2020, as
the implementation of these
improvements would be required
by 2022.

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
Impact TRAN-11 (Cont.)

Mitigation Measures and Standard
Conditions
signs and pavement markings outside of
the study area such as directional
signage in support of regional bicycle
travel including signage directing cyclists
(from the City of Alameda) to the safest
routes to the Embarcadero and signage
at the corner of E. 7th St. and Kennedy
St. directing cyclists to the City of
Alameda (current signage only directs
riders to Fruitvale Ave.); (3) developing
specialized treatments for motor
vehicles, pedestrians and bicyclists, and
details regarding access, parking and
landscaping (to be addressed during the
design phase of project development);
and (4) consideration should be given to
removing the prohibition of left turns
and U-turns for southbound traffic on
29th Avenue at Ford Street (motorists
often make these maneuvers in
violation of existing traffic signs
prohibiting the movements, and no
collisions have been reported involving
those maneuvers).
The study shall also address the
following standard traffic study
contents: (a) street closures; (b) queuing
impacts of short left turn lanes: (c)
geometric analysis of new lane
configurations and offsets to
accommodate all modes (safety and
operations); (d) analysis of cycle length
on vehicle, bus, and pedestrian
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Monitoring
Responsibility
City of Oakland,
Transportation
Services Division

Implementation and
Monitoring Timeline

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Mitigation Measures and Standard
Conditions

Impact TRAN-11 (Cont.)





crossings (safety and operations); (e)
opportunities to install bike lanes; (g)
potential parking space removal; and (h)
drainage relocation. The study could
result in recommendations that would
not require the intersection to be
signalized.
Plans, Specifications, and Estimates
(PS&E) as detailed in Mitigation TRAN-4.
Signal timing plans for the signals in the
coordination group.
A final design plan for this intersection
improvement, subject to review and
approval of the City

Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland,
Transportation
Services Division

Impact TRAN-12: Under Cumulative Year 2035
plus Project conditions, project-related vehicle
traffic would exacerbate the AM peak hour LOS
F condition at intersection #13 (29th Ave / 23rd
Ave / Park St, unsignalized side-street stop
control).

Mitigation TRAN-12: Implement Mitigation
Measure TRAN-11.

City of Oakland,
Transportation
Services Division

See TRAN --11.

Impact TRAN-29: Under Existing, Interim Year
2020, and Cumulative Year 2035 plus Project
conditions, project-related vehicle traffic would
degrade the PM peak hour roadway segment
LOS on MTS segment #21 (High Street: I-880 to
Tidewater).

Mitigation TRAN-29: The 42nd Avenue /
High Street Access Improvements Project
will widen High Street to accommodate
additional travel and left-turn lanes.

City of Oakland,
Transportation
Services Division

The impact will be mitigated with
the construction of the High Street
Access Improvements Project in
2015/2016.
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Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

Impact TRAN-37: The project has the potential
to introduce additional vehicle, bicycle and
pedestrian traffic to existing at-grade railroad
crossings thereby potentially contributing to
safety issues along railroad corridors. A
substantial increase in traffic generated by
development could substantially increase
hazards that occur between incompatible uses
(i.e. motor vehicles and trains, or pedestrians
and trains).
Aesthetics

Standard Conditions of Approval:
 SCA-G, Railroad Crossings

City of Oakland,
Transportation
Services Division

Analysis required during project
review; implementation prior to
issuance of certificate of
occupancy.

(Threshold #3) Development under the CEAP
could degrade the existing visual character or
quality of the Plan Area and its surroundings.

Standard Conditions of Approval:
 SCA 5, Conformance to Approved
Plans; Modifications of Conditions
or Revocation;
 SCA 12, Required Landscape Plan
for New Construction and Certain
Additions to Residential Facilities;
 SCA 13, Landscape Requirements
for Street Frontages;
 SCA 14, Assurance of Landscaping
Completion;
 SCA 15, Landscape Maintenance;
 SCA 16, Landscape Requirements
for Downslope Lots;
 SCA 17, Landscape Requirements
for Street Frontages;
 SCA 18, Landscape Maintenance;
 SCA 19, Underground Utilities;
 SCA 43, Tree Removal Permit on
Creekside Properties;

City of Oakland,
Planning and
Zoning Division

SCA 5, 15, 18: Ongoing;
SCA 12, 19: Prior to issuance of a
building permit;
SCA 13, 14, 16, 17, 43, 46: Prior to
issuance of a final inspection of
the building permit;
SCA 44: Prior to issuance of a tree
removal permit;

11

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Mitigation Measures and Standard
Conditions



Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland,
Planning and
Zoning Division

SCA 45, 47; Prior to issuance of a
demolition, grading, or building
permit.

Standard Conditions of Approval:
 SCA 40, Lighting Plan

City of Oakland,
Planning and
Zoning Division

Prior to the issuance of an
electrical or building permit.

(Threshold #1) Future development under the
CEAP may require the removal of larger trees,
which could serve as potential habitat for
protected bird species, including Cooper’s
hawk and osprey.

Standard Conditions of Approval:
 SCA D, Bird Collision Reduction

City of Oakland,
Planning and
Zoning Division

Prior to issuance of a building
permit and ongoing.

(Threshold #3) Future development under the
CEAP could affect jurisdictional water
resources in the Plan Area(as defined by
section 404 of the Clean Water Act).

Standard Conditions of Approval:
 SCA 84, Regulatory Permits and
Authorizations

City of Oakland,
Planning and
Zoning Division

Prior to demolition, construction
and/or grading.

(Threshold #4) Future development under the
CEAP may require the removal of larger trees,
which could serve as potential habitat for
migratory birds that use the trees for nesting.

Standard Conditions of Approval:
 SCA 43, Tree Removal Permit on
Creekside Properties
 SCA 44, Tree Removal During
Breeding Season
 SCA 45, Tree Removal Permit

City of Oakland,
Planning and
Zoning Division

SCA 43: Prior to issuance of a final
inspection of the building permit;
SCA 44: Prior to issuance of a tree
removal permit;
SCA 45: Prior to issuance of a
demolition, grading, or building
permit.

(Threshold #3 Cont.)




(Threshold #4) Development under the CEAP
couldcreate a new source of substantial light or
glare which would adversely affect day or
nighttime views in the Plan Area.

SCA 44, Tree Removal During
Breeding Season;
SCA 45,Tree Removal Permit;
SCA 46, Tree Replacement
Plantings;
SCA 47, Tree Protection During
Construction

Biological Resources
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Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
(Threshold #4 Cont.)

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland,
Planning and
Zoning Division

SCA 46: Prior to issuance of a final
inspection of the building permit;
SCA 47: Prior to issuance of a
demolition, grading, or building
permit.

Standard Conditions of Approval:
 SCA 43, Tree Removal Permit on
Creekside Properties
 SCA 44, Tree Removal During
Breeding Season
 SCA 45, Tree Removal Permit
 SCA 46, Tree Replacement
Plantings
 SCA 47, Tree Protection During
Construction

City of Oakland,
Planning and
Zoning Division

SCA 43, 46: Prior to issuance of a
final inspection of the building
permit;
SCA 44: Prior to issuance of a tree
removal permit;
SCA 45, 47: Prior to issuance of a
demolition, grading, or building
permit.

(See Cultural Recommended Measure at end
of MMRP)

City of Oakland,
Planning and
Zoning Division

SCA 56: Prior to issuance of a
demolition permit;
SCA 57: Prior to issuance of a
demolition, grading, or building
permit.




(Threshold #6) Future development under the
CEAP may require the removal of larger trees
that qualify for protection under the City of
Oakland Tree Protection Ordinance (Oakland
Municipal Code (OMC) Chapter 12.36).

SCA 46, Tree Replacement
Plantings
SCA 47, Tree Protection During
Construction

Cultural and Historic Resources
(Threshold #1)Future development under the
CEAP could involve demolition of, or impacts to
cultural or historic resources in the Plan Area.

Standard Conditions of Approval:
 SCA 56, Compliance with Policy 3.7
of the Historic Preservation
Element (Property Relocation
Rather than Demolition)
 SCA 57, Vibrations Adjacent
Historic Structures
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Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

(Threshold #2) Future development under the
CEAP would involve ground-disturbing
construction activities that could impact
unknown archaeological resources in the Plan
Area.

Standard Conditions of Approval:
 SCA 52, Archaeological Resources;
 SCA 53, Human Remains;
 SCA E, Archaeological Resources –
Sensitive Areas

City of Oakland,
Planning and
Zoning Division

SCA 52, 53: Ongoing throughout
demolition, grading, and/or
construction;
SCA E: Prior to issuance of a
demolition, grading, or building
permit.

(Threshold #3)Future development under the
CEAP would involve ground-disturbing
construction activities that could impact
unknown paleontological resources in the Plan
Area.

Standard Conditions of Approval:
 SCA 54, Paleontological Resources

City of Oakland,
Planning and
Zoning Division

Ongoing throughout demolition,
grading, and/or construction.

(Threshold #4)Future development under the
CEAP would involve ground-disturbing
construction activities that could impact
undocumented human remains in the Plan
Area.

Standard Conditions of Approval:
 SCA 53, Human Remains

City of Oakland,
Planning and
Zoning Division

Ongoing throughout demolition,
grading, and/or construction.

(Threshold #1) Future development under the
CEAP could potentially expose people or
structures to seismic ground shaking or ground
failures.

Standard Conditions of Approval:
 SCA 58, Soils Report;
 SCA 60, Geotechnical Report

City of Oakland,
Planning and
Zoning Division

SCA 58, 60: Required as part of the
submittal of a Tentative Tract or
Tentative Parcel Map.

(Threshold #2) Future development under the
CEAP may result in soil erosion or loss of
topsoil due to construction activities.

Standard Conditions of Approval:
 SCA 24, Construction Management
Plan
 SCA 34, Erosion and Sedimentation
Control
 SCA 55, Erosion and Sedimentation
Control Plan

City of Oakland,
Planning and
Zoning Division

SCA 24: Prior to issuance of a
demolition, grading, or building
permit;
SCA 34: Ongoing throughout
demolition grading, and/or
construction activities;
SCA 55: Prior to any grading
activities;

Geology and Soils
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Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
(Threshold #2 Cont.)

Mitigation Measures and Standard
Conditions






SCA 75, Stormwater Pollution
Prevention Plan (SWPPP)
SCA 77, Erosion, Sedimentation,
and Debris Control Measures;
SCA 82, Erosion, Sedimentation,
and Debris Control Measures
SCA 85, Creek Monitoring

Monitoring
Responsibility

Implementation and
Monitoring Timeline

City of Oakland,
Planning and
Zoning Division

SCA 75: Ongoing throughout
demolition grading, and/or
construction activities;
SCA 77, 82: Prior to issuance of
demolition, grading, or
construction-related permit;
SCA 85: Prior to issuance of a
demolition, grading, or building
permit within vicinity of the creek.

(Threshold #3) Future development under the
CEAP could potentially be located on expansive
soils that are susceptible to settlement when
additional loads are placed on them.

Standard Conditions of Approval:
 SCA 58, Soils Report
 SCA 60, Geotechnical Report

City of Oakland,
Planning and
Zoning Division

SCA 58, 60: Required as part of the
submittal of a Tentative Tract or
Tentative Parcel Map.

(Thresholds #4 and #5) Future development
under the CEAP could potentially create risks
to life or property if developing on locations in
the Plan Area with unsuitable features such as
undocumented abandoned wells, filled pits or
swamps, buried mounds, tank vaults,
unmarked sewer lines, unknown fill soils, or
landfills for which there are no approved
closures and post-closure plans.

Standard Conditions of Approval:
 SCA 58, Soils Report
 SCA 60, Geotechnical Report

City of Oakland,
Planning and
Zoning Division

SCA 58, 60: Required as part of the
submittal of a Tentative Tract or
Tentative Parcel Map.

(Threshold #6) Should future development
under the CEAP propose alternate wastewater
disposal systems, or septic tanks, the soil
capacity may not be adequate in supporting
the use of these alternate systems.

Standard Conditions of Approval:
 SCA 58, Soils Report
 SCA 60, Geotechnical Report

City of Oakland,
Planning and
Zoning Division

SCA 58, 60: Required as part of the
submittal of a Tentative Tract or
Tentative Parcel Map.
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Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

Hazards and Hazardous Materials
(Thresholds #1 and #3) Existing and future
commercial or industrial development projects
consistent with the CEAP would regularly
transport, use, or dispose of hazardous
materials; and hazardous materials could be
accidently released into the environment
during these activities.

Standard Conditions of Approval:
 SCA 74, Hazardous Materials
Business Plan

City of Oakland
Planning and
Zoning Division,
Fire Prevention
Bureau
Hazardous
Materials Unit

Prior to issuance of a business
license.

(Thresholds #2 and #5) Future development
under the CEAP may occur on properties that
contain sediments and soils contaminated with
hazardous materials. Improper handling of
contaminated soil and/or groundwater could
result in inadvertent release into the
environment, which would have an adverse
health impacts for those who come into
contact with the hazardous materials.

Standard Conditions of Approval:
 SCA 35, Hazards Best Management
Practices
 SCA 41, Asbestos Removal in
Structures
 SCA 42, Asbestos Removal in Soil;
 SCA 61, Site Review by the Fire
Services Division
 SCA 62, Phase I and/or Phase II
Reports
 SCA 63, Lead-Based
Plaint/Coatings, Asbestos, or PCB
Occurrence Assessment
 SCA 64, Environmental Site
Assessment Reports Remediation;
 SCA 65, Lead-Based Paint
Remediation
 SCA 66, Other Materials Classified
as Hazardous Waste
 SCA 67, Health and Safety Plan per
Assessment

City of Oakland
Planning and
Zoning Division,
Fire Prevention
Bureau
Hazardous
Materials Unit

SCA 35: Prior to commencement
of demolition, grading, or
construction;
SCA 41: Prior to issuance of a
demolition permit;
SCA 42, 61, 62, 63, 64, 65, 67:
Prior to issuance of a demolition,
grading, or building permit;
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Environmental Impact
(Threshold #2 Cont.)

Mitigation Measures and Standard
Conditions



Implementation and
Monitoring Timeline

City of Oakland
Planning and
Zoning Division,
Fire Prevention
Bureau
Hazardous
Materials Unit

SCA 68: Ongoing throughout
demolition, grading, and
construction activities;
SCA 69: Ongoing.

Standard Conditions of Approval:
 SCA 4, Conformance with other
Requirements

City of Oakland
Planning and
Zoning Division,
Fire Prevention
Bureau
Hazardous
Materials Unit

Prior to issuance of a demolition,
grading, P-job, or other
construction related permit.

Standard Conditions of Approval:
 SCA 24, Construction Management
Plan
 SCA 34, Erosion and Sedimentation
Control (When no grading permit is
required)
 SCA 35, Hazards and Best
Management Practices
 SCA 55, Erosion and
Sedimentation Control Plan
 SCA 75, Stormwater Pollution
Prevention Plan (SWPPP)
 SCA 76, Drainage Plan for Projects
on Slopes Greater than 20%

City of Oakland
Planning and
Zoning Division

SCA 24: Prior to issuance of a final
inspection of the building permit;
SCA 34: Ongoing throughout
demolition grading, and/or
construction activities;
SCA 35: Prior to commencement
of demolition, grading, or
construction;
SCA 55: Prior to any grading
activities;
SCA 75: Prior to and ongoing
throughout demolition, grading,
and/or construction activities;



(Thresholds #6 and #9) Future development
projects under the CEAP could result in
changes to the roadway network, and potential
impacts related to emergency access routes
and emergency evacuation plans.

Monitoring
Responsibility

SCA 68, Best Management
Practices for Soil and Groundwater
Hazards
SCA 69, Radon or Vapor Intrusion
from Soil or Groundwater Sources

Hydrology and Water Quality
(Thresholds #3 and #7) Construction
associated with future development under the
CEAP, including excavation and earth-moving
activities, may expose underlying soils to wind
and water erosion leading to sedimentation
and impact the water quality of receiving
waters.

17

Central Estuary Area Plan
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program

Environmental Impact
(Threshold #3 Cont.)

Mitigation Measures and Standard
Conditions



Implementation and
Monitoring Timeline

SCA 77, Erosion, Sedimentation,
and Debris Control Measures
SCA 78, Site Design Measures for
Post-Construction Stormwater
Management
SCA 79, Source Control Measures
to Limit Stormwater Pollution
SCA 80, Post-Construction
Stormwater Management Plan;
SCA 81, Maintenance Agreement
for Stormwater Treatment
Measures
SCA 82, Erosion, Sedimentation,
and Debris Control Measures
SCA 85, Creek Monitoring

City of Oakland
Planning and
Zoning Division

SCA 76, 77, 78, 79, 80, 82: Prior to
issuance of building permit (or
other construction-related
permit);
SCA 81: Maintenance Agreement
for Stormwater Treatment
measures;
SCA 85: Prior to issuance of a
demolition, grading, or building
permit within vicinity of the creek.

Standard Conditions of Approval:
 SCA 78, Site Design Measures for
Post-Construction Stormwater
Management;
 SCA 79, Source Control Measures
to Limit Stormwater Pollution;
 SCA 80, Post-Construction
Stormwater Management Plan;
 SCA 83, Creek Protection Plan;
 SCA 86, Creek Landscaping Plan;
 SCA 91, Stormwater and Sewer

City of Oakland
Planning and
Zoning Division

SCA 78, 79, 80: Prior to issuance of
building permit (or other
construction-related permit);
SCA 83: Prior to and ongoing
throughout demolition, grading,
and/or construction activities;
SCA 86: Prior to issuance of a
demolition, grading, or building
permit within vicinity of the creek;
SCA 91: Prior to completing the
final design for the project’s sewer
service.







(Thresholds #4, #5, and #12) Future
development under the CEAP could result in
changes in stormwater runoff patterns in the
Plan Area.

Monitoring
Responsibility
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Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

(Thresholds #8 and #9) Future development
under the CEAP may place housing or
structures in areas mapped within a 100-year
floodplain.

Standard Conditions of Approval:
 SCA 89, Regulatory Permits and
Authorizations
 SCA 90, Structures within a
Floodplain

City of Oakland
Planning and
Zoning Division

SCA 89, 90: Prior to issuance of a
demolition, grading, or building
permit.

(Threshold #13) Future development
consistent with the CEAP could generate
polluted runoff during construction activities as
well as during long-term operations, which
could impact waterways protected under OMC
Chapter 13.16.

Standard Conditions of Approval:
 SCA 82, Erosion, Sedimentation,
and Debris Control Measures;
 SCA 83, Creek Protection Plan;
 SCA 84, Regulatory Permits and
Authorizations;
 SCA 85, Creek Monitoring

City of Oakland
Planning and
Zoning Division

SCA 82, 84: Prior to issuance of
demolition, grading, or
construction-related permit;
SCA 83: Prior to and ongoing
throughout demolition, grading,
and/or construction;
SCA 85: Prior to issuance of a
demolition, grading, or building
permit within vicinity of the creek.

Standard Conditions of Approval:
 SCA 4, Conformance with other
Requirements
 SCA 61, Site Review by the Fire
Service Division
 SCA 71, Fire Safety Phasing Plan
 SCA 73, Fire Safety

City of Oakland
Planning and
Zoning Division

SCA 4: Prior to issuance of a
demolition, grading, privately
constructed public improvement,
or other construction related
permit;
SCA 61: Prior to the issuance of
demolition, grading or building
permit;
SCA 71: Prior to issuance of a
demolition, grading, and/or
construction and concurrent with
any p-job submittal permit;
SCA 73: Prior to and ongoing
throughout demolition, grading,
and/or construction.

Public Services
(Threshold #1) Future development under the
CEAP could result in the increase of
approximately 1,051 persons living within the
Plan Area and about 1,000 employees working
in the Plan Area. This increase in permanent
and daytime populations has the potential to
result in increased demand for the City’s fire,
police, and school services.
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Environmental Impact

Mitigation Measures and Standard
Conditions

Monitoring
Responsibility

Implementation and
Monitoring Timeline

Utilities and Service Systems
(Thresholds #1 and #4) The Plan Area’s
wastewater systems are anticipated to have
adequate dry weather capacity to treat the
proposed wastewater flows as a result of the
future development under the CEAP, provided
that the wastewater meets the requirements
of the current EBMUD Wastewater Control
Ordinance. However, wet weather flows may
have the potential to exceed the treatment
capacity of the wastewater systems.

Standard Conditions of Approval:
 SCA 91, Stormwater and Sewer

City of Oakland
Planning and
Zoning Division

(Threshold #2) Future development under the
CEAP is not expected to substantially increase
impervious area within the Plan Area, and so
stormwater flow drainage systems should not
substantially increase. However, the two
existing storm drain systems within the Plan
Area are operating at capacity, and cannot take
any additional run-off from future
development.

Standard Conditions of Approval:
 SCA 91, Stormwater and Sewer

City of Oakland
Planning and
Zoning Division

(Thresholds #5 and #6)Future development
under the CEAP could result in the increase of
persons living and working within the Plan
Area. This increase in permanent and daytime
populations would result in an increase in solid
waste volume.

Standard Conditions of Approval:
 SCA 36, Waste Reduction and
Recycling

City of Oakland
Planning and
Zoning Division
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Prior to completing the final
design for the project’s sewer
service.

Prior to issuance of a demolition,
grading, or building permit.
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Environmental Impact

Mitigation Measures and Standard
Conditions

(Threshold #8) Future development under the
CEAP would result in the consumption of
energy resources during construction, such as
electricity, natural gas, and petroleum
products. Once operational, the new
development would also result in additional
demands for the energy systems provided by
PG&E for heating, cooling, ventilating, and
lighting.

Standard Conditions of Approval:
 SCA H, Compliance with the Green
Building Ordinance, OMC Chapter
18.02
 SCA I, Compliance with the Green
Building Ordinance, OMC Chapter
18.02, for Building and Landscape
Projects Using the StopWaste.Org
Small Commercial or Bay Friendly
Basic Landscape Checklist

Monitoring
Responsibility
City of Oakland
Planning and
Zoning Division

Implementation and
Monitoring Timeline
SCA H: Prior to issuance of a
demolition, grading, or building
permit;
SCA I: Prior to issuance of a
building permit.

Recommended Measures
Cultural
The following measure recommends an advisory protocol to follow regarding the assessment of potential impacts to cultural resources in the plan area.
The project applicant shall work with the City’s historic preservation staff to determine whether an OCHS intensive survey shall be conducted. This
recommended measure will be applied on a case-by-case basis.
Many of the residential buildings within the Jingletown/Elmwood residential neighborhood and the early industrial buildings used to produce material
for the World War II effort, and that supported Oakland’s role as the largest grain port on the West Coast are in need of further study to determine the
presence of historic architectural resources. Further, it is expected that several types and classes of archeological sites may be present in the project
area, particularly along the bayshore and in close proximity to drainages and geomorphic features. Given that less than 15% of the plan area has been
inspected for prehistoric and historic cultural resources, should specific development projects be submitted, as part of the environmental review
process, an OCHS intensive survey shall be conducted/confirmed (even if one already exists or if an OCHS reconnaissance survey exists). This provision
would generally apply to buildings, structures, objects, district, sites, and natural features related to human presence 50 years old and older.
 If an OCHS intensive survey exists on the property it should be updated and confirmed; or
 If an OCHS reconnaissance survey exists for the property, an OCHS intensive survey shall be conducted; or
 If there is not an OCHS intensive survey, the OCHS shall be consulted to determine if it appears that a parcel may include property types that may
have historical significance, and if so, an OCHS intensive survey shall be conducted.

Source: Circlepoint, 2013.
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Central Estuary Area Plan Adoption Findings
_______________________________________
In addition to the California Environmental Quality Act (CEQA) findings, there are additional
findings which the Commission must make in recommending the Central Estuary Area Plan to
the City Council for adoption, as detailed below.
The City Planning Commission finds and determines:
1.

The Central Estuary Area Plan meets Policy A3 of the Land Use and Transportation
Element (LUTE) of the Oakland General Plan: “Develop General Plan amendment cycles
and related procedures”. Specifically:
a. Policy A3 of the General Plan LUTE states that the City will amend its General
Plan, up to four times per year, subject to specific findings including: a) how the
amendment advances Plan implementation; b) how it is consistent with the
policies in the Element; c) any inconsistencies that would need to be reconciled;
and d) examination of citywide impacts to determine if the amendment is
contrary to achievement of citywide goals. As detailed below, the Estuary Policy
Plan amendments included as part of the Central Estuary Area Plan advance
Policy A3 of the General Plan LUTE by amending the General Plan to be
consistent with an Area Plan.
b. The Central Estuary Area Plan and associated Estuary Policy Plan amendments
and zoning regulations are consistent with and further advance the Oakland
General Plan including the LUTE. By way of example and not by limitation, the
following summary lists the major goals and policies of the Central Estuary Area
Plan and how they’re consistent with the LUTE:
• Industry and Commerce objectives and policies to attract new businesses
by targeting the area for specific industrial activities; to retain the existing
businesses and jobs through supportive zoning; to advance economic
development through public investment by creating the design guidelines
that will be used to improve the architectural cohesiveness of the area; and
by minimizing nuisances by implementation of environmental standards.
Applicable LUTE Industry and Commerce-related policies are listed in
Chapter 4.5.10 of the SEIR (hereby incorporated by reference). Additional
LUTE Implementation Program policies include, but are not limited to,
Policies b1, b2, and c3.
•

Transportation and Transit-Oriented Development objectives and policies
to concentrate truck services in areas adjacent to freeways, while ensuring
the attractiveness of the environment for visitors; to include bikeways and
pedestrian walks in new streets; to make the waterfront accessible; and to
improve the visual quality of streetscapes. Applicable LUTE
Transportation-related policies include, but are not limited to, Policies
T3.5, T3.6, T3.7, and T6.2. These policies are listed in Chapter 4.4 of the
SEIR (hereby incorporated by reference).

•

Waterfront objectives and policies to reduce land use conflicts by buffering
industrial activities from sensitive uses; to link neighborhoods with the
1

Oakland City Planning Commission

April 17, 2013

Attachment C
Central Estuary Area Plan Adoption Findings
_______________________________________
waterfront by improving access routes; to improve railroad crossings; and
to define unique development characteristics along the estuary. Applicable
LUTE Waterfront-related policies include, but are not limited to, Policies
W3.2, W3.4, W9.3 and W11.6/W12.7. These policies are listed in Chapter
4.5 of the SEIR (hereby incorporated by reference).
•

2.

Neighborhood objectives and policies to encourage infill development; to
support live/work development; to ensure compatible development in terms
of density, scale, design and existing or desired character of surrounding
development; and to recognize and support the identification of distinct
neighborhoods. LUTE Population-related policies include, but are not
limited to, Policies I/C4.1, I/C4.2, N3.6, N3.7, and N12.7. These policies
are listed in Chapter 4.5 of the SEIR (hereby incorporated by reference).

The Central Estuary Area Plan and associated Estuary Policy Plan amendments and
zoning regulations are consistent with and further advance the Oakland General Plan
including the LUTE (as described above) OSCAR, Historic Preservation, Safety, and
Housing Elements, as well as the Bicycle and Pedestrian Master Plans. By way of
example and not by limitation, the following summary lists the major goals and policies
of the Central Estuary Area Plan and how they’re consistent with the General Plan.
a. The Central Estuary Area Plan is consistent with policies of the Bicycle Master
Plan to include provisions for safe and direct bicycle access to special
development areas and key corridors (such as Fruitvale Avenue); to support
improved bicycle access to public transportation (such as to the Fruitvale BART
station); and to insure that the needs of bicyclists are considered in the design of
new development. Applicable LUTE Transportation-related policies are listed in
Chapter 4.4 of the SEIR (hereby incorporated by reference). The CEAP would
be consistent with the Bicycle Master Plan Policies 1A, 1B, and 1C.
b. The Central Estuary Area Plan is consistent with the policies of the Open Space,
Conservation, and Recreation Element (OSCAR) Element of the General Plan to
promote land use patterns and densities which improve regional air quality; to
expand existing transportation systems management to reduce congestion; to
require implementation of best practices during construction to minimize dust
emissions; to encourage the use of energy-efficient construction; to promote the
waterfront by exploring new creative ways to provide public access to the
waterfront; to expand and enhance the city’s waterfront parks area; to protect
habitat; to control urban runoff; and to minimize soil contamination hazards
through appropriate storage and disposal of toxic substances. Applicable
OSCAR-related policies include, but are not limited to, Policies CO-12.1 and CO12.3 through CO-12.7; CO-5.3, CO-6.1, CO-6.5, CO-8.1 and CO-13.2 through
CO-13.4. These policies are listed in Chapters 4.1, 4.2, and 4.5 of the SEIR
(hereby incorporated by reference).
c. The Central Estuary Area Plan is consistent with the policies of the Historic
Preservation Element (HPE) to encourage the reuse of existing buildings and
2
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building materials; to incentivize the preservation of historic resources; and to
avoid or minimize adverse historic preservation impacts. Applicable Historic
Preservation Element-related policies include, but are not limited to, Policies 2.1,
3.1, 3.9 and 4.1. These policies are listed in Chapters 4.2 and 4.5 of the SEIR
(hereby incorporated by reference).
d. The Central Estuary Area Plan is consistent with the policies of the Safety
Element to enforce and update local ordinances and to comply with regional
orders that would reduce the risk of storm-induced flooding; and to continue to
strengthen city programs that seek to minimize the storm-induced flooding; and
to maintain and enhance the city’s capacity for emergency response. Applicable
Safety Element-related policies include, but are not limited to, Policies FL-1, FL2, HM-1 and HM-3. These policies are listed in Chapters 4.2 and 4.5 of the SEIR
(hereby incorporated by reference).
e. The Central Estuary Area Plan is consistent with the goals and policies of the
Housing Element to provide adequate sites for housing for all income groups, to
conserve and improve older housing and neighborhoods, and to promote
sustainable development and sustainable communities. Applicable Housing
Element-related policies include, but are not limited to Policies 4.1, 4.3, 5.1, and
5.5. These policies are listed in Chapters 4.2 and 4.5 of the SEIR (hereby
incorporated by reference).
3.

The Central Estuary Area Plan is consistent with the existing policies of the Estuary
Policy Plan, as well as those amended in conjunction with adoption of the Central
Estuary Area Plan, that are intended to strengthen local circulation connections, improve
bicycle and pedestrian circulation, retain existing industrial land uses, encourage the
reuse of existing warehouse properties, preserve housing for all income levels in the
Kennedy Tract, and provide adequate parking in each subdistrict. Applicable Estuary
Policy Plan-related policies are listed in Chapters 4.1, 4.2 and 4.4 of the SEIR (hereby
incorporated by reference). Specifically:
a. The Central Estuary Area Plan fulfills Policy MF-2 of the Estuary Policy Plan
for the Central Estuary Area: “Develop a Companion Document to the EPP, to be
called the Estuary Plan Implementation Guide”. The Central Estuary Area Plan
functions as an implementation component for the Central Estuary area by setting
out a more defined overall vision, developing specific development standards and
design guidelines to shape the character of new development in a more cohesive
way and by recommending future transportation improvements.
b. The Central Estuary Area Plan meets Policy MF-3: “Adopt and Enforce
Development Regulations Which Reflect the Land Use Policies Established by
the EPP”. The zoning developed as part of this project achieves this policy.

4.

There are no inconsistencies between the Central Estuary Area Plan and the Oakland
General Plan which need to be reconciled and the Plan is consistent with and will further
advance achievement of citywide goals, as detailed herein and in the April 17, 2013
Report to the City Planning Commission.
3
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5.

Adoption of the Central Estuary Area Plan meets the provisions of California
Government Code Section 65351 et. seq., specifically:
a. The City provided “opportunities for the involvement of citizens, California
Native American Indian tribes, public agencies, public utility companies, and
civic, education, and other community groups, through public hearings and at
public workshops” (Government Code section 65351). Specifically, six
community workshops were held between March and November 2009; between
December 2009 and July 2010 the community preferred alternative was
presented to the Parks and Recreation Advisory Commission, Landmarks
Preservation Advisory Board, Planning Commission, Community & Economic
Development (CED) Committee, and City Council; between July and September
2012 the Draft CEAP, including General Plan and Planning Code Amendments
and Design Guidelines were presented to the Zoning Update Committee and
Design Review Committee of the Planning Commission, as well as the Bicycle
and Pedestrian Advisory Committee and the Landmarks Preservation Advisory
Board and to the Planning Commission.
b. In addition to providing newspaper notice in the Oakland Tribune of various
public hearings, the City also provided notice of hearings in compliance with
Government Code Section 65352 through (1) the November 21, 2011, Notice of
Preparation of the Supplemental Environmental Impact Report; (2) the
November 5, 2012, Notice of Availability/Notice of Release of the Draft SIER;
and (3) the April 4, 2013, Notice of Availability/Notice of Release of the Final
SEIR and public hearing to consider adoption of the CEAP, General Plan and
Planning Code Amendments, which were sent to:
• The neighboring cities of Alameda, Berkeley, Emeryville, San Leandro;
the County of Alameda; the Port of Oakland;
• The Oakland Unified School District
• The Local Agency Formation Commission
• The Association of Bay Area Governments; the Metropolitan
Transportation Commission; the Regional Water Quality Control Board;
• East Bay Municipal Utility District, (which was consulted during the
preparation of the Central Estuary Area Plan, and which has commented
on the Draft SEIR).
• The Bay Area Air Quality District (which was consulted during the
preparation of the Central Estuary Area Plan, and which has commented
on the Draft SEIR)
• There are no California Native American tribes with traditional lands in
Oakland’s jurisdiction; however, a notice to the Interfaith Tribal Council,
with offices in Oakland was sent by staff. There are no Federal agencies
with “operations or lands” that would be significantly affected by
adopting the Central Estuary Area Plan; There is no branch of the US
Armed Forces that have military installations or airspace that could be
affected by adopting the Central Estuary Area Plan;
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_______________________________________
That the Central Estuary Area Plan and related zoning regulations are adequate and
promote the public interest and the existing zoning is inadequate and contrary to the
public interest because it does not implement various provisions of the LUTE and EPP, in
part, for the reasons stated herein and in the April 17, 2013, Report to the City Planning
Commission.
--
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The Oakland Estuary Policy Plan is amended as follows:

Executive Summary
Page viiivi
The plan recommends strengthening the livability of existing and future residential development within
the Kennedy TractJingletown/Elmwood area, and suggests new opportunities for small-scale office,
business and commercial establishments. In certain areas (e.g., around the Con-Agra facility in the San
Antonio/Fruitvale Central Estuary District), the plan supports the retention of existing industries, but
acknowledges that they may relocate for a variety of reasons. If that occurs, the plan suggests land use
priorities for an appropriate transition to new urban development in the future.

Section I: Background
Introduction
Page 8
• ‘San Antonio/Fruitvale Central EstuaryCentral Estuary District’, from 9th Avenue to 66th Avenue.

Section II: Objectives
Issues & Opportunities
Page 29

Objective LU-2: Provide for public activities that are oriented to the water.
The Estuary waterfront should be developed in keeping with the spirit of the public trust, doctrine. This
doctrine, established in constitutional law, provides certain public access rights and restrictions for
waterways, tidelands, and lands created by filled waterways. The permitted uses of lands which come
under the jurisdiction of the Public Trust are commerce, navigation, fisheries, ecological habitat
protection, water-oriented recreation and preservation of land in its natural condition.
Oakland's waterfront includes several regions of filled land that are protected under the Public Trust. The
Port of Oakland serves as trustee of these lands under authority granted by the California State Lands
Commission, composed of the Lieutenant Governor, the State Controller and the Director of Finance.
Page 30

Objective LU-3: Expand opportunities and enhance the attractiveness of the Estuary as a
place to live.
The Estuary has been a place for people to live, with neighborhoods established close to jobs on inland
sites. The mix of jobs and housing is characteristic of urban waterfront locations, and provides a
precedent for modern day mixed use. It should remain so.
In the future, opportunities to develop housing, affordable to a variety of income levels, should be
supported in the Estuary study area. An expanded residential population and associated services would
support commercial and recreational uses, and over time generate neighborhoods. A larger day and night
population would add to the safety and livability of the waterfront. Development should be designed to
avoid the feeling of ‘gated’ or private communities.1
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Objective LU-5: Provide for the orderly transformation of land uses while acknowledging
and respecting cultural and historical resources.
Transformation of the Estuary should take place in an orderly fashion, incrementally, and inconsideration
of the long-range goals of the city.
The Estuary Policy Plan calls for changes in land use and new development projects that will be
implemented over an extended time frame, within the context of a dynamic urban environment. Infill of
vacant and underutilized parcels, as well as demolition or buildings adapted for reuse should occur while
respecting cultural and historic resources, when applicable.
The waterfront is one of the city's most historic areas. There are several districts, sites and/or buildings of
significance, which should be respected, assessed, and preserved, if feasible. 1
Page 38

Objective SA-1: Create a clear and continuous system of public access along the Estuary
shoreline.
Provision of continuous shoreline access is an important goal embraced by both regional and local
communities. Furthermore, it is a specific mission of BCDC and ABAG’s Bay Trail program, and a prime
objective of the East Bay Regional Park District. In the Oakland segment, the intention is to provide a
continuous system of public waterfront spaces, and to provide for a continuous open space network which
connects all waterfront elements, which provides a variety of waterfront experiences.
Within the parameters of safety and security, development of public facilities should be undertaken
according to site-specific standards, based on the physical capacities and programming needs of the
particular site.
There is a diverse sequence of spaces along the shoreline, including the protected nature of the Lake
Merritt Channel; the marshy habitat that extends to Damon Slough; the expansiveness of the Fifth Avenue
Point shoreline edge; the sheltered character of the Embarcadero Cove, Brooklyn Basinthe Food Industry
Cluster and Coast Guard Island; and the lively areas within the Jack London District. Each of these
special qualities should be reflected in the design of parks, promenades, and open spaces.
General objectives for the provision/enhancement of open space and associated facilities at all locations
include:
•
•
•

1

Preservation and protection of the natural features, wildlife and vegetation;
An easily identifiable standard sign system that can be implemented throughout the open space
system, to provide directional/ orientation/ interpretive information;
Physical improvements to increase visitor comfort, safety, and pleasure (eg. separated paths,
landscaping, lighting, observation pads, comfort stations, trash receptacles, furniture, emergency
services, vehicular parking, etc.)

See Oakland General Plan, Historic & Preservation Element, Policies 3.0 series.
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Objective C-1: Improve and clarify regional access to Oakland’s waterfront.
Interchanges along the I-880 freeway should be consolidated at arterial roadways and brought up to
current standards to improve access to and within the Estuary area.
The I-980 connection to the Alameda Tubes at the Jackson Street off-ramp and the I-880 – 16th Street off
ramp currently routes traffic through city streets, and should be improved to alleviate congestion on local
streets and clarify access routes to Alameda and on Oakland local streets.
Improved freeway interchanges are currently under construction or planned at 23rd/29th Avenues and 42nd
Avenue/High Street. These projects will improve local access and circulation and help reduce congestion
on I-880. Additional improvements should be considered at 5th Avenue, 23rd Avenue, and Fruitvale
Avenue. , and High Street/42nd Avenue. A new interchange should be investigated to provide direct
access from I-880 to Jack London Square and downtown Oakland.
Page 48

Objective C-2: Establish a continuous waterfront parkwayroadway system; a safe
promenade for pedestrians, bicycles, and slow-moving automobiles.
For the most part, vehicular circulation should be accommodated on existing roadways. However, a
continuous waterfront parkway roadway system is a top priority in the Estuary Policy Plan. The
waterfront roadway system Parkway should take advantage of and stay within the Embarcadero right-ofway, extending from Jack London Square to Park Street.
Beyond Park Street, it may be necessary to purchase additional right-of-way to allow the waterfront
roadway system parkway to be connected through to Fruitvale Avenue and beyond to Tidewater Avenue
and 66th Street.
West of Oak Street, the waterfront roadway system parkway should meet the city grid, providing several
routes west to Mandela Parkway.
The configuration and cross-sectional character of the waterfront roadway system roadway will likely
vary, depending on availability of right-of-way, adjoining land uses, and traffic conditions. The parkway
and aAll other waterfront roads should treated with appropriate landscaping, lighting, signage, rest/
overview areas, and, where appropriate, parking, and other features which provide a continuous parkway
character for pleasant driving, walking, and cycling. The Waterfront roads parkway should be slowmoving, and . The roadway should be accompanied by separate or contiguous bicycling and pedestrian
paths where feasible.
Page 48
Objective C-3: Balance through movement with local access along the waterfront.
In many urban waterfronts, shoreline transportation corridors have been allowed to become freeway-like
environments, providing through movement at the expense of local access. The concept of the
Embarcadero Parkwaywaterfront roadway system, described above, aims to properly balance local access
with through movement.
Traffic-calming methods should be incorporated into roadway design throughout the study area, to ensure
that vehicular movement is managed in consideration of recreational and aesthetic values. The parkway
waterfront roadway system should not become an overflow or alleviator route to the I- 880 freeway, and it
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should prohibit through truck movement.; however, it will remain part of the City’s heavyweight truck
route.
Pages 48-49

Objective C-5: Promote transit service to and along the waterfront.
Land and water-based transit services should be extended to and along the waterfront. Transit services
should be focused along Broadway, Washington, Franklin, Third, and Fruitvale.
A special transit loop linking Jack London Square with other significant activity centers (eg., Old
Oakland, the Oakland Museum, and the Lake Merritt and City Center BART stations), should also be
encouraged. Passenger railHigh-capacity transit service between Fruitvale BART and Alameda should be
studied further.
Redevelopment on both the Oakland and Alameda sides of the Estuary may, in the future, warrant
increased ferry and water taxi service. Water taxis can link activity centers on both sides of the Estuary,
transforming the waterway into a viable boulevard that brings together the Oakland and Alameda
waterfronts.

Objective C-6: Improve pedestrian and bicycle circulation.
Bicycle and pedestrian networks should be extended throughout the waterfront. By enhancing the
Embarcadero and the streets parallel to the waterfront, Parkway, a continuous pedestrian path and bicycle
route can be established along the waterfront. Links from the parkway waterfront roadway system to
upland neighborhoods are proposed along connecting routes, including Oak, Lake Merritt Channel, 2nd
Street to 3rd Street, Fifth Street and Fifth Ave, Fruitvale, and Alameda Avenue to High Street, as well as
the grid of streets in the Jack London District.

Section III: District Recommendations
Pages 103-122

San Antonio-FruitvaleCentral Estuary District
L A ND USE
The land use policies for the San Antonio-Fruitvale Central Estuary District are intended to establish a
more compatible pattern of land uses that supports economic development, and at the same time enhance
neighborhood amenities. The waterfront is a feature which binds disparate activities and provides a
needed destination within these neighborhoods. Land use policies reinforce access to the waterfront,
while promoting opportunities for neighborhood preservation and enhancement. Emphasis should be put
on the reuse of existing structures of historic value and architectural significance.
For ease of discussion, the San Antonio-Fruitvale Central Estuary District has been subdivided into 8 12
10 sub-districts. Land use policies for the San Antonio-Fruitvale Central Estuary District sub-districts are
presented as follows:
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Embarcadero Cove
Policy SAF-CE-l1: Encourage the development of water-oriented commercial uses within
Embarcadero Cove.
Embarcadero Cove is bounded by the Ninth Avenue Terminal on the west, the Livingston Street pier onAgra on the east, and the Embarcadero. It is defined by the unique geography of a small bay, with an
indented shoreline tracing a broad arc which surrounds Coast Guard Island. The combination of its
distinctive shape and proximity to the freeway results in a very narrow and constricted shoreline, which
averages about 200 feet in width to the Embarcadero. The narrow shoreline provides an opportunity for
views to the water; this is the only area along the Estuary where the water can be seen from the freeway.
This is a highly visible portion of the waterfront, but it is narrow and constrained by the close proximity
of the I-880 freeway. The waterfront orientation and constrained parcel depth make this area well suited
for continued commercial-recreational and water-dependent uses.
New commercial uses within this sub-district subarea should build upon the existing character and create
connections to the water's edge. Improvements that maximize accessibility and visibility of the shoreline
should be incorporated into new development through boardwalks, walkways and points of public access.

Brooklyn BasinFood Industry Cluster
Policy SAF-CE-2: Maintain the industrial character and role of Brooklyn Basinthe the
Food Industry Cluster as a place for food processing and manufacturing, and retain light
industrial uses.
Brooklyn BasinThe Food Industry Cluster comprises the area south of Dennison Street and inland of
Embarcadero CoveUnion Point Park, extending to Diesel Streetthe Embarcadero and East 7th Street. on
the east. This area is generally characterized by a mix of uses: offices housed in both mid-size 1970
buildings and remodeled Victorian-style houses, restaurants, a school, artist studios, light industrial and
service uses, and larger scale food processing and food warehousing/distribution operations.
Food processing is a major source of employment in this portion of the waterfront, with some 450 00
individuals many in skilled positions. Within Oakland, relatively few sectors, particularly in new small to
mid-sized companies, have generated a comparable level of employment. Significant activity is
continuing within this sector of the economy, particularly in the area of niche/specialty markets.
Brooklyn BasinThe Food Industry Cluster is a place where manufacturing and food
processing/distribution should be encouraged, both for incubator businesses as well as for established and
growing concerns. While food processing and manufacturing/distribution continue to dominate uses
within the area, existing light industrial uses should be maintained as well.

Mixed-Use Triangle
Policy SAF-CE-2.1: Encourage development of compatible infill office, support
commercial, multi-family residential, and institutional, and light manufacturing uses.
The Mixed-Use Triangle, bounded by the Embarcadero, Dennison Street and the freewayHighway 880,
Brooklyn Basin also includes a mix of uses: offices housed in both mid-size 1970s buildings and
remodeled Victorian-style houses, restaurants, artist studios, educational, office, and commercial uses.
North of Dennison and along the waterfront, the pattern of land uses is relatively fine-grained, with some
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older structures and smaller increments of development oriented to the street. Additional adaptive reuse,
and new educational, office and commercial uses should be encouraged, as well as the possibility
formulti-family residential and work/live units, or adaptive reuse, where these uses would result in the
rehabilitation of existing structures and where they would not create land use conflicts with existing
industrial activities.

Con-Agra
Policy SAF-CE-3: Encourage Allow heavy industry in the vicinity of the Con-Agra plant to
continue, while providing for the transition to a mix of new uses.
A portion of the Fruitvale neighborhood Central Estuary District located between Diesel and the Park
Street Bridge and south of 29th Street, is an area that is primarily in heavy industrial use.
It is dominated by the 11-acre Con-Agra facility, which mills grain for flour that in distributed throughout
the Bay area and Northern California.
Right Away Ready-MixCemex and Lone Star, Inc., sand and gravel operationsStar Marine, are two other
large operators immediately adjacent to the Con-Agra facility.
While the area historically attracted construction-related uses because of barge access via the Estuary,
these business operations remain in the area today largely because of its central location and good
freeway accessibility, and because of investments in existing facilities. Nevertheless, Con-Agra has its
own pier, and other companies maintain direct water access that could be used again if economic and
market conditions change.
It is recognized, however, that market forces may go in a different direction as well, making these sites
functionally obsolete and difficult to maintain. If this comes about, the City should be prepared t o
promote new uses for these valuable waterfront sites.
The area surrounding and including Con-Agra has long been in heavy industrial use related to the
agricultural/food and construction/transportation sectors of the economy. It is not the intention of the
Estuary Policy Plan to suggest displacement of these activities. Above all, this policy is intended to
convey the importance of maintaining these labor-intensive industrial operations for as long as it is
feasible for them to stay.
However, it is also recognized that some of these companies may wish to relocate on their own accord. In
that event, new uses should be encouraged that build on the unique qualities of the waterfront location and
promote public access to the Estuary shore and transportation access through the site.

SAF-CE-3.1: Initiate more specific planning of the entire Con-Agra area, if and when
industrial uses phase out of the area.
The Con-Agra reach of the waterfront, although composed of different businesses and ownerships, should
be planned as an integral unit to create the most positive effect and the optimal relationship with the
Estuary. A Central Estuary Specific Plan or Implementation Guide should be prepared prior to
development. Because the area is within the coliseum Redevelopment Area, redevelopment tools should
be considered to facilitate development.
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Planning should be based on the need to gradually transform the uses and intensities from heavy
industrial to a mixture of commercial, light industrial, and residential uses. It should account for the need
to maintain the operations of these businesses while planning and redevelopment activities are underway.
Redevelopment-oriented Future development planning should incorporate the following principles:

SAF-CE-3.2: Redevelop the area with a mixture of waterfront-oriented residential and /or
commercial activities, which are compatible with the scale and character of surrounding
areas.
New uses that are compatible with the public nature of the waterfront and with the adjacent Kennedy
Tract Jingletown/Elmwood residential neighborhood should be encouraged in this area, if and when
industrial uses phase out.
Specific land uses which should be encouraged include residential, retail, restaurant, office, research and
development, and light industrial uses that are configured to complement the waterfront orientation of the
site.
New uses should be developed in a manner consistent with the surrounding character and scale of the
area. Building mass, height, and all other design aspects should be subject to standards developed in
conjunction with the preparation of a more specific development plan. Parking should be screened from
view or contained within new buildings.

SAF-CE-3.3: Provide for strong links to surrounding areas, and orient new development to
the water.
Development should be configured to provide at least two points of public access to the shoreline, and
view corridors from Kennedy Street to the Estuary.
A publicly accessible and continuous waterfront open space should be developed along the shoreline.
This open space should also be visible and accessible from Kennedy Street and if possible consider
bicycle/pedestrian connection to the City of Alameda.

Kennedy TractJingletown/Elmwood
Policy SAF-CE-4: Encourage preservation and expansion of the affordable residential
neighborhood in the Kennedy TractJingletown/Elmwood sub-district.
The Kennedy TractJingletown/Elmwood neighborhood district is a unique sub-district subarea within the
San Antonio/Fruitvale DistrictCentral Estuary. It is a remnant of a once-more-cohesive urban
neighborhood extending from Oakland into Alameda. Today, the area is predominantly occupied by a mix
of residential, warehousing and service-oriented uses. that have little relationship with the Estuary.
Because large, old industrial structures line the waterfront, access and visibility to the Estuary is limited to
the ends of two streets, Derby and Lancaster. Several of these structures appear to be only marginally
used for storage, warehousing and repair. Several are vacant or underutilized, and in disrepair.With recent
development and new Bay Trail connections, waterfront access and visibility has increased significantly.
The new lofts and condominium developments on Glascock Street include Bay Trail segments and access
points, and a Bay Trail segment has been completed adjacent to the Oakland Museum Women’s Board
White Elephant warehouse. The Derby and Lancaster Street overlooks have also been improved.
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Currently, there are several hundred housing units within the Jingletown/Elmwood, including work/live
spaces in renovated warehouses as well as single-family bungalows, and houses and more recently
developed multi-family housing. In addition to this residential development, there are a number of smaller
scale industrial and commercial uses, creating a one-of-a-kind neighborhood.
The housing that exists in this area should be maintained, reinforced and promoted, despite the
preponderance of non-residential uses. Special efforts should be undertaken to reinforce the integrity of
the residential history of the sub-district.

SAF-CE-4.1: Provide for a mixture of compatible uses with emphasis on a variety of
affordable housing types, while maintaining the area’s character of small scale buildings.
A mixture of residential, work/live, light industrial and neighborhood-serving uses should be maintained
in the future, with an emphasis on affordability, livability, and an enhanced relationship with the Estuary.
To maintain the attractive, small-scale character of the area, buildings should be constructed to
complement the existing scale and massing of existing sites. Parcel size should not exceed the
predominant pattern of existing parcels.

Owens-Brockway
Policy SAF-CE-5: Allow Retain the existing industrial use of the Owens-Brockway site.
The Owens-Brockway site consists of approximately 28 acres of land devoted entirely to the business of
glass recycling and manufacturing. Owens-Brockway is one of the largest private employers in Oakland,
currently supporting almost 800 jobs. These operations are expected to remain viable in for the
foreseeablethe future.
The company should be supported and encouraged to remain and expand.

SAF-CE-5.1: Improve the compatibility between industrial and residential uses, and
enhance the relationship of the Owens-Brockway plant with the waterfront.
Improvements along the edges of the Owens-Brockway plant should be undertaken to establish a more
positive relationship with surrounding uses, including the neighborhood and the waterfront.
More specifically, a landscaped street edge on Fruitvale Avenue and the proposed Estuary Parkway
Alameda Avenue should be developed to create a more attractive public environment around the plant.
Measures such as landscape sound barriers should be investigated to reduce noise and visual conflicts
with single-family houses along Elmwood Avenue.

42nd Street and High StreetHigh Street Retail Area and Warehouse Wedge
Policy SAF-CE-6: Encourage the reuse of existing warehouse properties south of Alameda
Avenue and West of High Street for high-quality retail uses that complement adjacent
commercial uses.
The Super-K-MartHome Depot, on a former cannery site, is a major presence within this sub-district,
subarea, benefiting from its proximity to and visibility from the freeway and accessibility to the nearby
populations in Oakland and Alameda.
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On the east side of Alameda Avenue, the Brinks warehouse and a cluster of small-scale light industrial
uses and warehouses are located ion along the Estuary, impeding public access opportunities. While Bay
Trail segments have been completed along some of these uses, a portion of the waterfront remains
inaccessible. Public access opportunities should be pursued over time along the shoreline.

SAF-CE-6.1: Provide for new commercial activities adjacent to the 42nd Street
interchange.
At the 42nd Street interchange, there is the opportunity for the expansion and development of new
commercial activities that are oriented to both regional and local markets. Commercial development and
intensification of this area should be pursued.
Specific uses that should be encouraged in this area include region- serving retail, office, general
commercial, and light industrial. Generous landscaped setbacksStreet-facing retail uses along High Street,
and landscaping and streetscape improvements should be incorporated around into all new development,
subject to development standards and design guidelines developed for the Central Estuary Area.

Tidewater East of High Street
Policy SAF-CE-7: East of High StreetNorth of Tidewater Avenue, maintain existing viable
industrial and service-oriented uses, and encourage the intensification of underutilized and
vacant properties.
This portion of the San Antonio/Fruitvale Central Estuary District functions as a service support area,
with links to the adjacent Coliseum area. It supports a number of different types of uses, including
wholesale and retail businesses, container storage, and smaller industrial uses. In addition, Pacific Gas &
Electric and East Bay Municipal Utility District (EBMUD) have service facilities within this area.
EBMUD is planning to expand its operations toward the 66th Avenue interchange.
In areas both north and south of Tidewater Avenue, current uses and activities should be maintained and
encouraged. However, there are opportunities to intensify underutilized sites, now occupied by rail spurs
or used for equipment and container storage. These sites should be targeted for redevelopment as
industrial and service-oriented uses, which would contribute to the overall viability of the area.

SAF-CE-7.1: South of Tidewater Avenue, provide for continued industrial use, but also
encourage new research and development and light industrial activities which are
compatible with the adjacent EBMUD Oakport Facility and EBRPD’s Martin Luther King
Jr. Regional Shoreline Park.
Economic development objectives for this sub-district area can be realized by deemphasizing service,
storage and heavy industry and focusing more on employment-intensive uses that are more
complementary with the public nature of the waterfront.
This area is unique in that it adjoins Martin Luther King Jr. Regional Shoreline, one of the larger
assemblies of waterfront open space within the Estuary. The East Bay Regional Parks District (EBRPD)
plans tohas continuesd to develop the MLK Regional Shoreline adjacent to and along both sides of East
Creek, including the Tidewater Boating Center completed in 2009. EBRPD’s parks and open spaces
represent a valuable resource for the city—one that should be reinforced appropriately by adjacent
development.
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At the same time, the nearby EBMUD has expansion plans. The Oakport Facility is EBMUD’s primary
infrastructure support base and maintenance center, serving the Estuary area and the city as a whole.
Successful development will require an effort to balance competing objectives brought about by the
proximity of the sites to regional park and utility facilities. (See Policy SAF-CE-7.2)

SAF-CE-7.2: Initiate more specific planning of the area south of Tidewater Avenue.
The area East east of High Street and South of Tidewater Avenue should be comprehensively planned to
ensure that all objectives are met. With the preparation of an Area Plan for the Central Estuary, this goal
of the Estuary Policy Plan to plan for the area east of High Street and south of Tidewater Avenue has been
achieved. A plan should be prepared prior to development. Because the area is within the Coliseum
Redevelopment Area, redevelopment tools should be considered to facilitate development.
Planning for the area south of Tidewater has been should be based on the need to infuse the area with a
livelier and more intense mix of office, R&D, commercial, and light industrial uses. It should accounts for
East Bay Municipal Utility District’s (EBMUD’s) expansion needs, and takes special consideration of
East Bay Regional Park District’s (EBRPD’s) plans for MLK Regional Shoreline Park, and the Bay
Conservation Development Commission’s (BCDC’s) 100’ shoreline band, which will require that the
shoreline be used exclusively for recreational purposes.
As this area redevelops, publicly accessible open space should be created with an emphasis on
educational and interpretive experiences, including wildlife habitat in lowland or marshy areas and the
development of active sport and recreation fields facilities in the uplands.

SH OR E L I NE A C C E SS & PUB L I C SPA C E S
Compared to other areas of the Estuary, the San Antonio/Fruitvale Central Estuary District appears to
have a relatively large supply of open space. Although there are several opportunities to approach and
enjoy the shoreline, much of the existing open space is not highly utilized, relates poorly to its
surroundings, and is generally fragmented and discontinuous.
The Martin Luther King, Jr. Regional Shoreline, which occupies approximately 22 acres north of Damon
Slough, is a regional facility which is the primary waterfront recreational asset in the area. The Bay Trail,
which is planned to ultimately connect around the entire bay shoreline, enters the study area at 66th
Avenue, but abruptly ends approximately 7,000 feet westward. At the western end of the San
Antonio/Fruitvale Central Estuary District, within Embarcadero Cove, there is a series of small public
access improvements that were built as part of development projects, but these are also very limited in
extent.
The access and open space policies for this district emphasize the continuation of a cohesive and
interrelated waterfront system advocated by the previous chapters of this plan.

Policy SAF-CE-8: Develop a continuously accessible shoreline, extending from Ninth
Avenue to Damon Slough.
A continuous system of public open space and connecting networks to inland areas should be completed
within this reach of the Estuary, extending from Ninth Avenue to Damon Slough. The system should link
the Martin Luther King Jr. Regional Shoreline with the other elements of the waterfront system of open
spaces proposed by this plan.
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SAF-CE-8.1: Extend the Bay Trail from Embarcadero Cove.
The Bay Trail should be incorporated as part of the continuous open space system along the water’s edge.
Gaps in the trail should be filled in, so as to achieve the continuity of the trail and provide better
bicycle/pedestrian access to the expanded MLK Shoreline (See Policy SAF-CE-8.3).
While the developed portion of the Bay Trail currently combines both pedestrian and bicycle movement,
it is recommended that separate bicycle and pedestrian paths be developed in other areas, with the
pedestrian movement adjacent to the shoreline edge and the bicycle lane on the inland side of the open
space. At each of the bridges, special provisions should be made to ensure continuity along the shoreline.

SAF-CE-8.2: Develop a major new public park at Union Point.
With the construction of Union Point Park in 2005, this objective of the Estuary Policy Plan to develop a
A new park should be developed between Dennison Street and the existing Con-Agra facility, south of the
Embarcadero at Union Point, has been met. The nine-acre Union Point Ppark is intended to serve the
adjacent San Antonio and Fruitvale neighborhoods, as well as provide an important citywide amenity
along the Estuary.
The design of the park should provides for flexible use, including passive recreational activities as well as
field sports and activities that take advantage of the water. A site of approximately two acres should be
reserved for the Cal Crew boathouse on the eastern portion of the park. A continuous pedestrian
promenade should be is provided along the shoreline edge. A Class I or II bicycle path should be is
incorporated within the park, where it can be separated form the Embarcadero. (See Policy SAFCE-9).
It should be noted that early planning for this park is already underway, under the auspices of the Spanish
Speaking Unity Council, he University of California, the Trust for Public Lands, the Port of Oakland, and
the Oakland Parks and Recreation Division.

SAF-CE-8.3: Extend the Martin Luther King, Jr. Regional Shoreline.
The MLK Regional Shoreline should be extended from High Street to Damon Slough. Within this area,
the existing public open space between the East Creek and Damon sloughs should be expanded westward
to include existing industrial properties owned by EBRPD.
EBRPD’s planning objectives identify this portion of the Estuary as an important component of the
regional shoreline park system, as well as a potential open space resource for the adjacent Central East
Oakland and Coliseum neighborhoods. It should be designed to preserve the significant wetlands between
the Damon and East Creek sloughs. In addition, extending Tidewater Avenue across the East Creek
Slough to the 66th Avenue interchange would significantly improve visibility and accessibility to the
park. Recommended regional circulation and local street improvements are illustrated in Figure A-1 of
the Central Estuary Area Plan Appendix A, Recommendations for Future Transportation Projects.
Areas on the shoreline side of the railroad tracks should be subject to a planning effort, coordinated
among the City of Oakland, EBMUD, and the EBRPD, to address EBMUD expansion needs and the
extension of the shoreline park. (See Policy SAF-CE-7.2).

R E G I ONA L C I R C UL A T I ON & L OC A L ST R E E T I M PR OV E M E NT S
Objectives for regional circulation and local street networks recognize the importance of circulation and
access to support the objectives for land use, public access and public spaces. These add specificity to a
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number of objectives reflected in the General Plan Land Use & Transportation Element and the Bicycle &
Pedestrian Master Plan.
A key objective of the Estuary Policy Plan is to enhance the continuity of movement along the shoreline
in order to enhance public access and the public perception of the waterfront as a citywide resource. To
accomplish this objective in the San Antonio-Fruitvale District, the circulation policies recommend a
basic restructuring of the modes of circulation.

Policy SAF-CE-9: Provide for a continuous Embarcadero Parkway street connections from
Ninth Avenue to Damon Slough.
Consistent with recommendations of the Estuary Policy Plan in other subdistricts the Central Estuary
Area Plan Appendix A, Recommendations for Future Transportation Projects, as individual properties are
redeveloped, the Embarcadero Parkway should be a continuous parkway,continuous street connections
should be developed to parallel the entire shoreline; ultimately extending from Broadway to 66th Avenue.
In the San Antonio-Fruitvale Central Estuary District, it the Embarcadero should be upgraded between
Ninth Avenue and Kennedy Street, and Ford Street should be extended via a new right-of-way to connect
to between Kennedy Street and High StreetFruitvale Avenue. , to connect directly into Tidewater
Avenue.. If the Owens Brockway site is redeveloped, one or more street connections between Fruitvale
Avenue and High Street should be created, with at least one new street connecting directly to Tidewater
Avenue.
The alignment of the proposed parkwayproposed street connection points (see Figure 19Appendix A) is
are illustrative only. Specific alignments (and their potential impacts on adjacent property owners) should
be evaluated through a coordinated planning effort involving property owners, the City of Oakland, and
the Port.
The Embarcadero Parkway streets adjacent to or paralleling the waterfront should be developed as a
recreational street, providing provide access to the diverse waterfront experiences that exist in the Central
Estuary. It They should be designed to promote slow-moving vehicular access to the waterfront,; limited
to two traffic lanes, and provide continuous sidewalks. and one-sided parking (in bays). It They shouold
not be designed as a through-movement traffic carriers, or frontage-road relievers for I-880.
In addition, traffic management programs that prohibit through movement of trucks between 23rd and
Fruitvale Avenues should be developed to protect the Jingletown/Elmwood neighborhood against
unnecessary truck traffic.

SAF-CE-9.1: In conjunction with the extension and enhancements of the Embarcadero
Parkway, Pprovide a continuous bikeway from Ninth Avenue to Damon Slough.
The Bay Trail should be extended and completed in this reach. In developing the Embarcadero
ParkwayAlso, as streets are created or improved, provisions should be made to accommodate a
continuous pedestrian trail and bikeway paralleling the parkway shoreline.
It A bikeway should be extended along the shoreline, adjacent to the Con-Agra siteand follow the new
Embarcadero Parkway, providing a separated bike path along the shoreline. East of High Street, it should
follow the shoreline, ultimately connecting to the existing trail system in the MLK Regional Shoreline.
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Policy SAF-CE-10: Work with Caltrans, BART, and other transportation agencies to
upgrade connecting routes between inland neighborhoods, I-880, and local streets, to
enhance East Oakland access to the waterfront.
This segment of the I-880 freeway, between 66th Avenue and Oak Street, is substandard, with partial
interchanges spaced at random intervals. Freeway on and off-ramps are difficult to find, and have no
strong relationship with arterial roadways. As part of the I-880 Corridor Improvement Project, some
freeway ramps are being reconfigured to improve operations and reduce impacts on adjacent
neighborhoods.
As part of the seismic upgrades to the I-880 freeway being undertaken by Caltrans,future projects, the
freeway ramps should be reconfigured modified in a manner that complements and reinforces the land use
and open space objectives for the area and provides a more legible circulation system. All should be
investigated with Caltrans, to test the feasibility of redesigning the interchanges, and to insure that local
access needs are also being addressed in Caltrans’ upgrade efforts.

SAF-CE-10.1: If feasible, construct a new full-movement interchange at 23rd Avenue, with
direct linkages to the Park Avenue Bridge.
The upcoming I-880 Operational and Safety Improvements at 29th/23rd Avenue project will replace the
existing overcrossings at both 23rd and 29th Avenues, and reconfigure the on and off-ramps serving
northbound I-880. While this project does not create a full-movement interchange at 23rd Avenue, the
project will provide various local circulation and safety benefits and will reduce congestion on I-880 by
improving the spacing of freeway ramps.
The 23rd Avenue Bridge should be reconstructed to create a full-movement interchange, which
could include retention of the existing eastbound off-ramp to Kennedy Street, reconstruction of the
westbound on and off-ramps at 23rd Avenue, and a new eastbound on-ramp at 23rd Avenue and
the Embarcadero. Traffic circulating between Alameda’s Park Street Bridge and I-880 would
utilize 23rd Avenue and Kennedy Street, providing more direct access and reducing regional traffic
on adjacent local streets, including 29th Avenue.

SAF-CE-10.2: If feasible, construct an urban diamond interchange at 42nd Avenue, with
frontage road connections to Fruitvale.
With the seismic upgrade of the I-880 bridge over High Street that has created an urban diamond
interchange with two new at-grade intersections at 42nd Avenue and frontage roads connecting to High
Street, this goal has been partially met. The southbound off-ramp to Fruitvale Avenue remains. No
extension of the frontage roads north from 42nd Avenue to Fruitvale Avenue is currently planned, but
could be pursued in the future. The current project involves the extension of 42nd Avenue south,
connecting to Alameda Avenue.
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In order to provide efficient regional circulation to the freeway from Oakland and Alameda, a
diamond interchange should be investigated at 42nd Avenue, connected by frontage roads parallel
with the freeway corridor to Fruitvale Avenue. The existing ramps at Fruitvale Avenue and at High
Street should be replaced with these improvements.
High Street south of I-880 should be realigned to connect directly to the 42nd Avenue interchange,
with the segment north of the freeway serving as a local roadway connection to the waterfront area.

SAF-CE-10.3: Enhance 29th Avenue as a local connecting street.
The planned project to reconstruct the overcrossings at 23rd and 29th Avenues will still utilize 29th Avenue
as a partial freeway interchange. The new overcrossing at 29th Avenue will consist of three travel lanes,
include wider sidewalks, and feature an off-ramp that will serve northbound traffic exiting I-880. The offramp will terminate at a new intersection on the overcrossing. The existing northbound off-ramp to East
8th Street/East 9th Street will be closed when the new off-ramp is constructed. This will improve
circulation and reduce through traffic on local streets. The existing southbound on-ramp from 29th Avenue
on the west side of the freeway will remain in operation. While 29th Avenue will still serve as a partial
freeway interchange, the new overcrossing and ramp configuration will have local benefits.
With regional traffic between the Park Avenue Bridge and the I-880 freeway diverted to the
Kennedy and 23rd Avenue corridors, 29th Avenue should be converted to a local street connecting
the San Antonio, Fruitvale and Jingletown neighborhoods. The street should be improved to
provide enhanced bicycle and pedestrian access across the freeway.

SAF-CE-10.4: Improve the Fruitvale Avenue corridor as a pedestrian and transit link
between the waterfront and the Fruitvale BART transit village.
As industries that require rail spur access relocate or convert entirely to trucking, the existing rail corridor
along Fruitvale Avenue should can be converted to provide stronger pedestrian, transit or bicycle links
between the planned Fruitvale BART transit village at the Fruitvale station and the waterfront. In
addition, the existing rail bridge parallel with the Fruitvale Avenue Bridge to Alameda should be
investigated for transit and pedestrian/bicycle use.
The Fruitvale Avenue corridor should be improved to accommodate and enhance pedestrian circulation
along both sides of the street. Class II bicycle lanes should be provided along Fruitvale Avenue to the
waterfront and BART. The potential for rail high-capacity transit service connecting Alameda and the
Estuary with BART service should also be considered.

SAF-CE-10.5: Enhance High Street as a local connecting street.
With regional traffic diverted to 42nd Avenue north of I-880, High Street should be enhanced with
improved pedestrian and bicycle facilities. As part of redevelopment of the area south of I-880, pedestrian
and bicycle facilities should also be extended along High Street to the shoreline trail and bridge to
Alameda.

CE-10.6: If feasible, construct a new I-880 overpass around 50th Avenue.
The new bridge would cross I-880 and provide a waterfront connection between the east-side
neighborhoods and the estuary area.
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Section IV: Moving Forward
Pages 130-131

Figure IV-1. Land Use Classifications
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Pages 134-135
Summary of Estuary Policy Plan Land Use Classifications
Land Use
Classification

Intent

Desired
Character

Maximum
Intensity

Provide for the
transformation of
maritime and marine
industrial uses into a
public-oriented waterfront
district that encourages
significant public access
and open space
opportunities. Encourage a
unique mix of light
industrial, manufacturing,
artist lofts and workshops,
hotel, commercial
recreation, cultural uses,
and water-oriented uses
that complement the
recreational and open
space character of the
waterfront.

Future development in this
area should be primarily
public recreational uses
including boating clubs,
community and cultural
uses, parks, and public
open spaces; with primary
uses including light
industrial, manufacturing,
assembly, artist
workshops, cultural,
work/live studios, offices,
neighborhood commercial,
and restaurants; and
including hotel,
conference, restaurant,
commercial-recreational,
and cultural. Water uses
also included.

FAR of 1.0 and 30 units
per gross acre for privately
owned parcels.

WCR-2 : Waterfront
Commercial Recreation
(Embarcadero Cove/Union
Point)

Encourage a mix of hotel,
commercial-recreational
and water-oriented uses
that complement the
recreation and open space
character of the
waterfront, enhance public
access, and take advantage
of highway visibility.

Future development in this
area should be primarily
hotel, restaurant, retail,
marine services and boat
repair, boat sales, upper
level office, parks and
public open paces with
water uses

Average FAR over entire
area of 1.02.0

LI-2: Light Industrial
(Brooklyn Basin)
RMU: Residential Mixed
Use
(Mixed Use Triangle)

Maintain light industrial,
food processing and
manufacturing uses,
allowing a limited amount
of office, residential,
institutional or
commercial uses.

Future development in this
area should be primarily
light industrial, food
processing, wholesale,
distribution, work/live,
residential, parks and
public open spaces

FAR of 2.0 3.0 per parcel,
30 60 units per gross acre.

Create, maintain and
enhance areas of the
Central Estuary that have
a mix of industrial and
heavy commercial
activities. Higher density
residential development is
also appropriate in this
zone.

Additional educational,
office and commercial
uses should be
encouraged, as well as
multi-family residential
and work/live units or
adaptive reuse, where
these uses would not
create land use conflicts
with existing industrial
activities.

PWD-1: Planned
Waterfront Development
(Estuary Park to 9th Ave)

Adopted June 1999; amended [date]

Average FAR over entire
area of 1.0. Average 30
units per gross acre.
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Classification

Intent

Desired
Character

Maximum
Intensity

LI-2 : Light Industrial
(Brooklyn BasinFood
Industry Cluster)

Maintain light industrial,
food processing and
manufacturing uses,
allowing a limited amount
of office, residential,
institutional or
commercial uses.

Future development in this
area should be primarily
light industrial, food
processing, wholesale,
distribution, work/live,
residential, parks and
public open spaces

FAR of 2.03.0 per parcel,
30 units per gross acre.

PWD-2 : Planned
Waterfront Development
(Con-Agra/Lone
Star/Ready
MixCemex/Star Marine)

Provide for the
continuation of existing
industrial uses, allowing
for their future transition
to a higher density mix of
urban uses if the existing
uses prove to be no longer
viable in this area.

Future development in this
area should be primarily
industrial, manufacturing
in nature, and other uses
that support the existing
industrial uses.

FAR of 2.0 per parcel. 40
units per gross acre.

RMU: Residential Mixed
Use (Kennedy
TractJingletown/Elmwood)

Enhance and strengthen
the viability and
attractiveness of the
Kennedy
TractJingletown/Elmwood
as a mixed use residential
neighborhood of low to
medium-density housing
within a fine-grained
fabric of commercial and
light industrial uses.

Future development in this
area should be primarily
residential, work/live,
light industrial,
neighborhood-serving
retail, offices, public
parks, and open spaces.

FAR of 1.03.0 per parcel.
40 60 units per gross acre.

HI: Heavy Industrial
(Owens-Brockway)

Allow Retain the existing
glass recycling and
manufacturing functions
within this area, and
promote an enhanced
relationship with the
adjoining Kennedy
TractJingletown/Elmwood
neighborhood, Fruitvale
Avenue, and the
waterfront

Future development in this
area should be primarily
heavy industrial uses.

FAR of 0.752.0 per parcel.

GC-1: General
Commercial (42nd/High
Street/Super K-MartHigh
Street Retail Area and
Warehouse Wedge)

Provide for the expansion
of regional-serving retail
and commercial uses that
can benefit from freeway
accessibility.

Future development in this
area should be primarily
retail, office, general
commercial, hotel, light
industrial, parks, and
public open spaces.

FAR of 1.03.0 per parcel.

Adopted June 1999; amended [date]
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Classification

Intent

Desired
Character

Maximum
Intensity

LI-3: Light Industrial (East
of High Street/North of
TidewaterTidewater
North)

Maintain light industrial,
wholesale/retail,
manufacturing, and public
utility uses while
providing for
enhancement of the
waterfront environment.

Future development in this
area should be primarily
industrial, manufacturing,
commercial, and a variety
of other uses.

FAR of 0.52.0 per parcel.

PWD-3: Planned
Waterfront District (East
of High Street/South of
TidewaterTidewater
South)

Provide for the
continuation of existing
industrial uses on
properties south of
Tidewater Avenue,
allowing for their
transition to light
industrial, research and
development, and office
uses in a waterfront
business park setting.

Future development in this
area should be primarily
industrial, manufacturing,
commercial, office,
research and development,
public parks, and open
spaces.

FAR of 0.5 3.0 per parcel.

GC-2: General
Commercial (from Oakport
site to 66th Ave)

Provide for commercial or
light industrial uses that
are sensitive to the area’s
proximity to the Martin
Luther King Jr. Shoreline
Park, the I-880, 66th
Avenue, sports fields, and
adjacent industrial
facilities.

Future development
should be primarily light
industrial, commercial,
public utilities, park, or
open space.

FAR of 1.0 per parcel.

Adopted June 1999; amended [date]
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Attachment E
Planning Code Amendments
1. Proposed Central Estuary District Zones Regulations

Attachment E.1

Chapter 17.101E
D-CE CENTRAL ESTUARY DISTRICT ZONES REGULATIONS
SECTIONS:
17.101E.010
17.101E.020
17. 101E.030
17. 101E.040
17. 101E.050
17. 101E.060
17. 101E.070
17. 101E.080
17. 101E.090
17.101E.100
17.101E.110
17. 101E.112

Title, Intent, and Description
Required Design Review Process
Permitted and Conditionally Permitted Activities
Permitted and Conditionally Permitted Facilities
Property Development Standards
Permitted Frontage Types
Special Regulations for Work/Live Units
Special Regulations for Live/Work Units in the D-CE-3 and D-CE-4 Zones
Special Regulations for Mini-lot and Planned Unit Developments
Special Regulations for Home Occupation in the D-CE-3 Zone
Special Parking Regulations for the D-CE Zones
Other Zoning Provisions

17. 101E.010

Title, Intent, and Description

A.

Title and Intent. The provisions of this chapter shall be known as the D-CE Central Estuary
District Zones Regulations. The intent of the D-CE zones is to:
1. Implement the Central Estuary Area Plan (CEAP) in the Central Estuary District;
2. Preserve and enhance opportunities for business and employment development in uses that can
benefit from proximity to existing commercial, industrial and mixed use facilities in the area;
3. Encourage the creation of mixed-use districts that integrate various combinations of residential,
industrial, commercial, public open space and civic uses;
4. Establish development standards that allow residential, industrial, commercial, public open space
and civic activities to compatibly co-exist;
5. Provide convenient access to public open space and the waterfront;
6. Improve access to the waterfront and recreational opportunities along the waterfront, including
boat launches and marinas;
7. Encourage quality and variety in building and landscape design, as well as compatibility in use
and form;
8. Encourage development that is respectful of the environmental qualities that the area has to
offer;
9. Provide a framework of development standards that takes into account the scale, massing and
context of the surrounding community; and
10. Provide a set of procedures and practices to review and consider future design of new building
construction.
11. Preserve and enhance distinct neighborhoods in the Central Estuary District.
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B.

Description of Zones. This Chapter establishes land use regulations for the following six zones:
1. D-CE-1 Central Estuary District Commercial Zone – 1 (Embarcadero Cove). The D-CE-1
zone is intended to create, maintain, and enhance areas of the Central Estuary that have a mix of
marine, office and other commercial uses.
2. D-CE-2 Central Estuary District Commercial Zone – 2 (High Street Retail). The D-CE-2
zone is intended to create, maintain, and enhance areas of the Central Estuary with a wide range
of commercial uses with direct street frontage and access to the freeway.
3. D-CE-3 Central Estuary District Mix Zone – 3 (Jingletown/Elmwood). The D-CE-3 zone is
intended to create, preserve, and enhance areas of the Central Estuary that have a mix of
industrial, heavy commercial and residential development. This zone is intended to promote
housing with a strong presence of commercial and industrial activities.
4. D-CE-4 Central Estuary District Mix Zone – 4 (Mixed Use Triangle). The D-CE-4 zone is
intended to create, maintain and enhance areas of the Central Estuary that have a mix of
industrial and heavy commercial activities. Higher density residential development is also
appropriate in this zone.
5. D-CE-5 Central Estuary District Industrial Zone – 5 (Food Industry Cluster/High St.
Warehouse Wedge/Tidewater South). The D-CE-5 zone is intended to create, preserve, and
enhance areas of the Central Estuary that are appropriate for a wide variety of heavy commercial
and industrial establishments. Uses with greater off-site impacts may be permitted provided they
meet specific performance standards.
6. D-CE-6 Central Estuary District Industrial Zone – 6 (Con Agra/Owens
Brockway/Tidewater North). The D-CE-6 zone is intended to create, preserve and enhance
areas of the Central Estuary that are appropriate for a wide variety of businesses and related
commercial and industrial establishments that may have the potential to generate off-site
impacts, such as noise, light/glare, odor, and traffic. This zone allows industrial and
manufacturing uses, transportation facilities, warehousing and distribution, and similar related
supporting uses. Uses that may inhibit such uses, or the expansion thereof, are prohibited. This
district is applied to areas with good freeway, rail, seaport, and/or airport access.

17. 101E.020

Required Design Review

A. Except for projects that are exempt from design review as set forth in Section 17.136.025, no Building
Facility, Designated Historic Property, Potentially Designated Historic Property, Telecommunications
Facility, Sign, or other associated structure shall be constructed, established, or altered in exterior
appearance, unless plans for the proposal have been approved pursuant to the design review procedure in
Chapter 17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104.
B. In addition to the design review criteria listed in Chapter 17.136, conformance with the design review
guidelines in the Design Guidelines for the Central Estuary is required for any proposal in the D-CE
zones subject to the design review procedure in Chapter 17.136.
C. Where there is a conflict between the design review criteria contained in Chapter 17.136 and the design
review guidelines contained in the Design Guideline for the Central Estuary, the design objectives in the
Design Guidelines for the Central Estuary shall prevail.
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17. 101E.030
Permitted and Conditionally Permitted Activities
For the purposes of this chapter only, the following definition is added as an Activity. Definitions for the
other Activities listed in Table 17.101E.01 are contained in the Oakland Planning Code Chapter 17.10.
A.

Definitions
1. Boat and Marine Related Sales, Rental, Repair and Servicing Activities include the sale, rental,
leasing and incidental cleaning, servicing, and repair of boats and other vehicles and facilities
associated with water- and marine-based travel and movement. This classification also includes
activities associated with docks and marinas where boats and ships are anchored, moored,
rented, sold or serviced.

Table 17.101E.01 lists the permitted, conditionally permitted, and prohibited activities in the D-CE zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.
“P”

designates permitted activities in the corresponding zone.

“C”

designates activities that are permitted only upon the granting of a Conditional Use permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
designates activities subject to certain limitations or notes listed at the bottom of the table.
designates activities that are prohibited except as accessory activities according to the regulations
contained in Section 17.010.040.

“L”
“--”

Table 17.101E.01: Permitted and Conditionally Permitted Activities
Activities

Additional
Regulations
D-CE-1

D-CE-2

D-CE-3

D-CE-4

D-CE-5

D-CE-6

Permanent

--

--

P(L1)

P(L1)

--

--

Residential Care

--

--

P(L1)

P(L1)

--

--

17.102.212

Service-Enriched
Permanent Housing

--

--

C(L1)

C(L1)

--

--

17.102.212

Transitional Housing

--

--

C(L1)

C(L1)

--

--

17.102.212

Emergency Shelter

--

--

C(L1)

C(L1)

--

--

17.102.212

Semi-Transient

--

--

C

C

--

--

17.102.212

Bed and Breakfast

--

--

P

--

--

--

17.10.125

Essential Service

P

P

P

P

P

P

Limited Child-Care
Activities

--

--

P

--

--

--

Community Assembly

--

--

P (L2)

--

C

--

Recreational Assembly

P

C

P (L2)

C

C

--

Community Education

P

P

C

C

C

--

Nonassembly Cultural

P

P

P (L3)

P(L3)

C

--

Administrative

P

P

P (L3)

P(L3)

C

--

Health Care

--

--

C

C

--

--

Residential Activities

Civic Activities
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Table 17.101E.01: Permitted and Conditionally Permitted Activities
Activities

Additional
Regulations
D-CE-1

D-CE-2

D-CE-3

D-CE-4

D-CE-5

D-CE-6

Special Health Care

--

--

--

--

--

--

Utility and Vehicular

C

C

C

C

C

C

Extensive Impact

C

C

C

C

C

C

General Food Sales

P

P

P (L4)

P (L4)

P (L5)

P (L5)

Full Service Restaurants

P

P

P (L4)

P (L4)

P (L5)

P (L5)

Limited Service
Restaurant and Café

P

P

P (L4)

P (L4)

P (L5)

P (L5)

Fast-Food Restaurant

--

C

--

--

C

--

Convenience Market

C

C

C

C

--

--

Alcoholic Beverage Sales

C

C

C

C

C

--

Mechanical or Electronic
Games

C

C

C

C

--

--

Medical Service

--

--

--

--

--

--

General Retail Sales

P

P

P (L5)

P (L5)

P (L5)

--(L6)

Large-Scale Combined
Retail and Grocery Sales

--

C

--

--

--

--

Consumer Service

P

P

P

P

P

--

P

P

P (L3)

P

C

--

--

C

--

--

--

--

--

P

C

C

C

--

--

C

--

--

C

C

Group Assembly

C

C

C

C

C

C (L8)

Personal Instruction and
Improvement Services

P

P

C

C

C

C (L8)

Administrative

P

P

P (L3)

P (L3)

P

--(L9)

P

P

P

P

P

P

P

P

P

P

P

P

Research Service

P

P

P(L3)(L10)

P(L3)(L10)

P

P

General Wholesale Sales

--

P (L7)

P (L2)

P (L3)

Transient Habitation

C

C

C

C

--

--

Building Material Sales

--

P

P (L2)

P (L12)

P

--

Commercial Activities

Consultative and
Financial Service
Check Cashier and Check
Cashing
Consumer Cleaning and
Repair Service
Consumer Dry Cleaning
Plant

Business,
Communication, and
Media Services
Broadcasting and
Recording Services

P
(L3)(L11)

17.102.210
and 8.09
17.102.210
17.102.21 &
17.102.040
17.102.210

17.102.430

P
17.102.370
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Table 17.101E.01: Permitted and Conditionally Permitted Activities
Activities

Additional
Regulations
D-CE-1

D-CE-2

D-CE-3

D-CE-4

D-CE-5

D-CE-6

P

--

--

--

--

C

--

C

--

--

--

C

--

C

--

--

C

P(L14)

--

C (L13)

--

--

C

P(L14)

--

--

--

--

--

C

Automotive Fee Parking

--

--

--

C

C

C

Animal Boarding

--

C

C

C

--

--

Animal Care

--

P

C

C

--

--

Undertaking Service

--

--

--

--

C

C

Custom Manufacturing

C

P

P (L3)

P (L3)

P

P

17.102.040

Light Manufacturing

C

P

P(L2)(L10)

P(L3)(L10)

P

P

17.102.040

General Manufacturing

--

--

--

--

P

P

Heavy/High Impact

--

--

--

--

--

C

P (L2)

P(L3)(L10)

P(L3)(L10)

P(L3)(L10)

P

P

--

--

--

C

P (L14)

P (L14)

C

--

P (L2)

P (L3)

P

P

--

--

--

--

P (L14)

P (L14)

C. Self- or Mini Storage

--

--

--

C

C

--

D. Container Storage

--

--

--

--

P (L14)

P (L14)

E. Salvage/Junk Yards

--

--

--

--

--

C

--

--

--

--

--

C

--

--

--

--

C

C

Boat and marine related
sales, rental, repair and
servicing
Automobile and Other
Light Vehicle Sales and
Rental
Automobile and Other
Light Vehicle Gas Station
and Servicing
Automobile and Other
Light Vehicle Repair and
Cleaning
Taxi and Light FleetBased Services

Industrial Activities

Research and
Development
Construction Operations
Warehousing, Storage,
and Distribution
A. General
Warehousing, Storage
and Distribution
B. General Outdoor
Storage

Regional Freight
Transportation
A. Seaport
B. Rail Yard
Trucking and TruckRelated
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Table 17.101E.01: Permitted and Conditionally Permitted Activities
Activities

Additional
Regulations
D-CE-1

D-CE-2

D-CE-3

D-CE-4

D-CE-5

D-CE-6

A. Freight/Truck
Terminal

--

--

--

--

P (L14)

P(L14)

B. Truck Yard

--

--

--

--

C

P(L14)

C. Truck Weigh Stations

--

--

--

--

P

P(L14)

--

--

P(L14)

P(L14)

--

--

P(L14)

P(L14)

D. Truck & Other
Heavy Vehicle Sales,
Rental & Leasing
E. Truck & Other
Heavy Vehicle Service,
Repair, and Refueling
Recycling and WasteRelated
A. Satellite Recycling
Collection Centers
B. Primary Recycling
Collection Centers
Hazardous Materials
Production, Storage, and
Waste Management

---

---

--

P (L15)

P (L15)

P (L15)

P (L15)

P (L15)

17.10.040

--

--

--

--

--

C (L16)

17.73.035

--

--

--

C

--

--

--

--

--

--

--

--

--

--

--

--

C (L18)

C (L18)

C (L18)

C (L18)

C (L18)

C (L18)

--

C

C

C

P

P

--

--

--

--

--

--

C

C

C

C

C

C

C

C

C

C

C

C

A. Small Scale
Transfer and Storage

--

B. Industrial
Transfer/Storage

--

C. Residuals
Repositories

--

D. Oil and Gas
Storage

--

C(L14,
L17)
C(L14,
L17)
C(L14,
L17)
C(L14,
L17)

Agriculture and
Extractive Activities
Crop and animal raising
Plant nursery
Mining and Quarrying
Accessory off-street
parking serving
prohibited activities
Additional activities that
are permitted or
conditionally permitted
in an adjacent zone, on
lots near the boundary
thereof.

17.102.220
17.102.100 &
17.102.110

17.102.110

Limitations on Table 17.101E.01:
L1.

No Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency
Shelter Residential Activity shall be located closer than three hundred (300) feet from any other such
activity. See Section 17.102.212 for other regulations regarding these activities.
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L2.

The total floor area devoted to these activities by a single establishment shall only exceed ten thousand
(10,000) square feet upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP
procedure).

L3.

The total floor area devoted to these activities by a single establishment shall only exceed twenty-five
thousand (25,000) square feet upon the granting of a Conditional Use Permit (see Chapter 17.134 for
the CUP procedure).

L4.

The total floor area devoted to a grocery store shall only exceed twenty thousand (20,000) square feet
upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP procedure). The total
floor area devoted to a restaurant shall only exceed three thousand (3,000) square feet upon the
granting of a conditional use permit (see Chapter 17.134 for the CUP procedure).

L5.

These activities are only allowed on the ground floor of a building. Except in D-CE-4, the total floor
area devoted to these activities by any single establishment may only exceed five-thousand (5,000)
square feet upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP
procedure).

L6.
L7.

Retail is only allowed as an accessory use per Section 17.10.040.
The total floor area devoted to these activities by a single establishment shall not exceed five
thousand (5,000) square feet.

L8.

Entertainment, educational and athletic services are not permitted.

L9.

Administrative activities accessory to an existing industrial activity are limited to twenty percent
(20%) of floor area in D-CE-6.

L10.

Not including accessory activities, this activity shall take place entirely within an enclosed building.
Other outdoor activities shall only be permitted upon the granting of a conditional use permit (see
Chapter 17.134 for the CUP procedure).

L11.

These activities are only allowed in the Tidewater South area of D-CE-5, not permitted in any other
areas of D-CE-5.

L12.

This activity is only permitted upon the granting of a Conditional Use Permit (see Chapter 17.134) if
it is the principal activity on a lot that is twenty five thousand (25,000) square feet or larger or covers
twenty five thousand (25,000) square feet or more of floor area.

L13.

This activity is only permitted upon the granting of a Conditional Use Permit (see Chapter 17.134 for
the CUP procedure) and that all repair and servicing is performed in an enclosed building.

L14.

A Conditional Use Permit is required if located within 300 feet of: a) the estuary shoreline; b) the DCE-3 zone; or c) any Open Space zone (see Chapter 17.134 for the CUP procedure). This activity is
permitted if beyond 300 feet.

L15.

Permitted within a grocery store or other large associated development, but if it is a stand alone
collector center than a Conditional Use Permit (see Chapter 17.134 for the CUP procedure) is required.
If the recycling collection is placed within the parking lot the overall parking requirements for the
principal activity shall still be met.

L16.

A Conditional Use Permit (see Chapter 17.134 for the CUP procedure) is required for this activity, but
is not permitted within 300 feet of: a) the estuary shoreline; b) the D-CE-1, D-CE-2, D-CE-3, or DCE-4 zone; or c) any Open Space zone. All special regulations for primary collection centers in the
industrial zones must be met as listed in Section 17.73.035.

L17.

This activity is only permitted upon determination that the proposal conforms to the general use
permit criteria set forth in the Conditional Use Permit procedure in Chapter 17.134 and to all of the
following additional use permit criteria:
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L18.

1. That the project is not detrimental to the public health, safety, or general welfare of the
community;
2. That the project is or will be adequately served by roads and other public or private service
facilities;
3. That the project is consistent with the regional fair-share facility needs assessment and siting
criteria established in the Alameda County Hazardous Waste Management Plan;
4. That the cumulative effects of locating the project within the proposed area have been analyzed
and where applicable, measures that minimize adverse impacts to the surrounding community have
been incorporated into the project.
Crop and Animal Raising is only permitted upon determination that the proposal conforms to the
general use permit criteria set forth in the Conditional Use Permit procedure in Chapter 17.134 and
to all of the following additional use permit criteria:
1.

The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff,
farming equipment operation, hours of operation, odor, security, and vehicular traffic;

2.

Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and

3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
17.101E.040
Permitted and conditionally permitted facilities
For the purposes of this chapter only, the following definitions are added as facility types. Definitions for the
other facility types listed in Table 17.101E.02 are contained in the Oakland Planning Code Chapter 17.10.
A.

Definitions
1.

“Live/Work” means a room or suite of rooms that are internally connected maintaining a
common household that includes: (a) cooking space and sanitary facilities that satisfy the
provisions of other applicable codes; and (b) adequate working space reserved for, and regularly
used by, one or more persons residing therein. A Live/Work unit is intended to accommodate
both residential and nonresidential activities. This definition is the equivalent to the definition
for Residentially Oriented Joint Living and Working Quarters (JLWQ) contained in the Building
Code, Chapter 3B, Section 3B.2.4.

2.

“Work/Live” means a room or suite of rooms that are internally connected maintaining a
common household that includes: (a) cooking space and sanitary facilities that satisfy the
provisions of other applicable codes, and (b) adequate working space reserved for, and regularly
used by, one or more persons residing therein. A Work/Live unit is intended to accommodate a
primary nonresidential activity with an accessory residential component.

Table 17.101E.02 lists the permitted, conditionally permitted, and prohibited facilities in the D-CE zones.
The descriptions of these facilities are contained in Chapter 17.10.
“P”

designates permitted facilities in the corresponding zone.

“C”

designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
designates facilities subject to certain limitations listed at the bottom of the Table.
designates facilities that are prohibited.

“L”
“--”

Table 17.101E.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones

Additional
Regulations
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D-CE-1

D-CE-2

D-CE-3

D-CE-4

D-CE-5

D-CE-6

One-Family Dwelling

--(L1)

--(L1)

P

--(L1)

--(L1)

--(L1)

One-Family Dwelling with
Secondary Unit

--(L1)

--(L1)

P

--(L1)

--(L1)

--(L1)

Two-Family Dwelling

--(L1)

--(L1)

P

--(L1)

--(L1)

--(L1)

Multifamily Dwelling

--(L1)

--(L1)

P

P

--(L1)

--(L1)

Rooming House

--(L1)

--(L1)

P

P

--(L1)

--(L1)

Mobile Home

--

--

--

--

--

--

Live/Work

--

--

P

P

--

--

Enclosed Nonresidential

P

P

P

P

P

P

Open Nonresidential

P

P

C

C

P

P

Work/Live

--

--

P

P

C

--

Sidewalk Café

P

P

P

P

C

--

Drive-In

C

C

--

C

--

--

Drive-Through

C

C

--

C (L2)

C

C

17.102.290

Micro Telecommunications

C

P(L3)

C

C

P(L3)

P(L3)

17.128

Mini Telecommunications

C

P(L3)

C

C

P(L3)

P(L3)

17.128

Macro Telecommunications

C

C

C

C

C

P(L3)

17.128

Monopole
Telecommunications

C

C

C

C

C

P(L3)

17.128

Tower Telecommunications

--

--

--

--

--

P(L3)

17.128

Residential Signs

--

--

P

P

--

--

17.104

Special Signs

P

P

P

P

P

P

17.104

Development Signs

P

P

P

P

P

--

17.104

Realty Signs

P

P

P

P

P

P

17.104

Civic Signs

P

P

P

P

P

P

17.104

Business Signs

P

P

P

P

P

P

17.104

Advertising Signs

--

--

--

--

--

--

17.104

Residential Facilities

17.102.360

Nonresidential Facilities

17.102.335

Telecommunications
Facilities

Sign Facilities

Limitations on Table 17.101E.02:
L1.

See Chapter 17.114 – Nonconforming Uses, for additions and alterations to legal nonconforming
Residential Facilities.

L2.

Drive through facilities are not allowed to locate between the front property line and the building.
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L3.

See Section 17.128.025 for restrictions on Telecommunication Facilities near residential or D-CE-3 and
D-CE-4 zones.

17.101E.050
A.

Property Development Standards

Zone Specific Standards. Table 17.101E.03 below prescribes development standards specific to
individual zones. The number designations in the “Additional Regulations” column refer to the
regulations listed at the end of the Table. “N/A” designates the regulation is not applicable to that
zone.

Table 17.101E.03 Property Development Standards
Development
Standards

Zones

D-CE-1
D-CE-2
D-CE-3
D-CE-4
D-CE-5
D-CE-6
Minimum Lot Dimensions
Width mean
25 ft
25 ft
35 ft.
35 ft.
25 ft.
25 ft.
Frontage
25 ft
25 ft
35 ft.
35 ft.
25 ft.
25 ft.
Lot area
4,000 sf.
4,000 sf.
4,000 sf.
4,000 sf.
10,000 sf.
10,000 sf.
Minimum/Maximum Setbacks –
See also Design Guidelines for the Central Estuary Section 3.3.
Minimum front
0 ft
0 ft
10 ft
10 ft
5 ft.
5 ft.
Minimum interior
0 ft
0 ft
4 ft
0 ft
0 ft.
0 ft.
side
Minimum street
side of a corner
0 ft
0 ft
4 ft
5 ft
5 ft
5 ft
lot
Rear (residential
N/A
N/A
10 ft
10 ft
N/A
N/A
facilities)
Rear
(nonresidential
0 ft
0 ft
0 ft
0 ft
0 ft
0 ft
facilities)
Side and Rear
Setbacks for
See Table 17.101E.04 for setbacks for smaller lots
Smaller Lots
Height Regulations -–
See also Design Guidelines for the Central Estuary Section 4.2.
Maximum height
45
85
45/55
75
85
N/A
Fence heights &
See Chapter 17.108.140 for fences, dense hedges, barriers, & free standing walls; and Design
other regulations
Guidelines for the Central Estuary Section 3.8.
Minimum fence
See Chapter 17.108.140 for fences, dense hedges, barriers, &
height in yards
free standing walls; and Central Estuary Design Guidelines
8 ft
8 ft
adjacent to open
Section 3.8.
space zones
Maximum fence
height adjacent to
8
N/A
8
8
12 ft
12 ft
open space zones
Maximum Residential Density (square feet of lot area required per dwelling unit) –
See also Design Guidelines for the Central Estuary Section 4.3.
Regular Units
N/A
N/A
700
700
N/A
N/A
Rooming Units
N/A
N/A
350
350
N/A
N/A
Maximum
Nonresidential
FAR - See
2.0
3.0
3.0
3.0
3.0
2.0
Design
Guidelines
Section 4.3.
Minimum Usable Open Space See also Design Guidelines for the Central Estuary Section 3.10.
Group Usable
N/A
N/A
150 sf
100 sf
N/A
N/A
Open Space per

Additional
Regulations

1
1
1

2
2
2
3
2

4, 5, 6, 7

8

8

9, 10
9, 10

10

11

10

Table 17.101E.03 Property Development Standards
Development
Standards

Zones

D-CE-1
D-CE-2
D-CE-3
D-CE-4
D-CE-5
D-CE-6
regular unit
Group usable
open space per
regular unit when
N/A
N/A
30
20 sf
N/A
N/A
private open
space substituted
Group usable
open space per
N/A
N/A
75 sf
50 sf
N/A
N/A
rooming unit
Group usable
open space per
rooming unit
N/A
N/A
15 sf
10 sf
N/A
N/A
when private
open space is
substituted
Minimum
See Chapter 17.116 for loading and automobile parking;
Parking and
Chapter 17.117 for bicycle parking; and
Loading
Design Guidelines for the Central Estuary Sections 3.2, 3.5, 3.6 and 3.8.
Requirements
Courtyard
See Section
See Section
N/A
N/A
N/A
N/A
Regulations
17.108.120
17.108.120
Landscaping Regulations –
See also Design Guidelines for the Central Estuary Section 3.8 and 5.
Site Landscaping
See Chapters 17.110, 17.124 and 17.102.400 for buffering, landscaping and screening
(including parking
standards.
lot)
Site landscaping
See Chapters 17.110, 17.124 and 17.102.400
5%
5%
(% of lot area)
Parking lot
See Chapters 17.110, 17.124 and 17.102.400
landscaping
10%
10%
(% of lot area)
Driveway and Site Access Regulations –
See also Design Guidelines for the Central Estuary Sections 3.4 and 3.7.
Minimum
See Section 17.116.210 Driveways and Maneuvering Aisles for
Distance of
Parking
driveway or site
access from any
50 ft
50 ft
residential or
open space
boundary
Driveway Width
See Section 17.116.210 Driveways and Maneuvering Aisles for
35 ft
35 ft
Maximum
Parking
Pedestrian
Required
Required
N/A
N/A
N/A
N/A
Walkway
Frontage Type
See Table 17.101E.04. - See also Design Guidelines for the Central Estuary Section 4.1.
Standards

Additional
Regulations

11

11

11

12

13, 14, 15
14
14

16

17
18

Additional Regulations for Table 17.101E.03:
1. See Section 17.106.010 and 17.106.020 for exceptions to lot area, width mean, and street frontage
regulations.
2. See also Section 17.108.130 for allowed projections into setbacks, and see the “Design Guidelines for the
Central Estuary”, Sections 3.3 and 4.1.
3. In the D-CE-3 and D-CE-4 zones, see Section 17.108.080 for the required interior side and rear yard
setbacks on a lot containing two or more living units and opposite a legally required living room window.
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Wherever a rear lot line abuts an alley, one-half (1/2) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided however, that the portion of the minimum
rear setback actually on the lot itself shall not be so reduced to less than ten (10) feet. Also, see Section
17.108.130 for allowed projections into setbacks.
4. Buildings shall have a thirty (30) foot maximum height at the setback line associated with any lot line that
directly abuts a lot with a residential building. This maximum height increases one (1) foot for every foot
away from the applicable setback line if the residential building on the abutting lot has a height of thirty
(30) feet or less. If the residential building on the abutting lot has a height of greater than thirty (30) feet,
the maximum height increases four (4) feet for every foot away from the applicable setback line. An
increase in allowable height resulting from construction away from a setback line shall not result in a
height greater than the maximum height allowed in the zone. See Section 17.108.030 for allowed
projections above height limits and 17.108.020 for increased height limits for civic buildings.
5. In the D-CE-3 zone, the fifty-five (55) foot height maximum may only be achieved if the proposed
building is scaled to a context that will be compatible with adjacent uses. See the “Design Guidelines for
the Central Estuary”, Section 3 and 4.
6. In the D-CE-3 zone, the maximum heights may be exceeded in the following situations:
Structures that are either: 1) on lots adjacent to, or directly across the street from a freeway right of way
or Bay Area Rapid Transit (BART) right of way that contains above-ground tracks; and 2) located within
the closest one hundred twenty five (125) feet of the lot from the freeway or BART right of way are
eligible for a seventy five (75) foot height limit. This additional height is permitted only upon the granting
of a conditional use permit (see Chapter 17.134) and approval pursuant to the regular design review
procedure (see Chapter 17.136). See also the “Design Guidelines for the Central Estuary”, Section 3 and
4.
7. In the D-CE-3 zone, the outdoor storage of materials shall not exceed sixteen (16) feet in height on a lot.
Further, outdoor storage may not be higher than eight (8) feet if both: (1) the storage is within fifteen (15)
feet from any property line of a lot containing residential activities and (2) the storage faces any windows
of a residential facility. Outdoor storage may also not be higher than eight (8) feet if it is within fifteen
(15) feet from the front property line. The height of all outdoor storage shall also be restricted according
to the Oakland Fire Code regulations. Sites with outdoor storage shall be screened in conformance to the
“Design Guidelines for the Central Estuary”. In the D-CE-5 and D-CE-6 zones, the height of outdoor
materials stored within the required side or rear setback shall be no higher than eight (8) feet. However,
outdoor materials may be stored up to ten (10) feet if they are no higher than a solid masonry wall that is
located between the materials and the property line associated with the required setback in which the
materials are located. In this case, buffer planting must be installed between the storage area and the
masonry wall. The aisle width and material composition of all stored material, and the ultimate height of
all outdoor materials stored beyond the required setback shall be according to the Fire Code regulations.
8. In the D-CE-5 and D-CE-6 zones, this regulation applies to all property lines which directly abut a
residential or open space zone, except those fronting a public street. Buffering requirements also apply to:
a) new development; or expansion of an industrial or commercial building by more than 20 percent
(20%) of total floor area, or b) addition or expansion of an existing building so that the lot coverage
exceeds 35 percent (35%), whichever is greatest. The planting requirement may be reduced but not
eliminated if appropriate and approved by the Planning Director. The twelve (12) foot maximum fence
height may only be achieved with additional screening. The fence or wall design shall be approved by the
Planning Director. See also “Design Guidelines for the Central Estuary”, Section 3.8 and 4.1.
9. In the D-CE-3 and D-CE-4 zones, see Chapter 17.107 and Section 17.106.060 for affordable and senior
housing incentives. A Secondary Unit may be permitted when there is no more than one unit on a lot,
subject to the provisions of Section 17.102.360. Also applicable are the provisions of Section 17.102.270
with respect to additional kitchens for a dwelling unit, and the provisions of Section 17.102.300 with
respect to dwelling units with five or more bedrooms. In the D-CE-3 zone, new construction on a vacant
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lot that is greater than five thousand (5,000) square feet shall only result in a total of one unit on the lot
upon the granting of a conditional use permit (see Chapter 17.134 for the conditional use permit
process). This requirement does not apply to the expansion of the floor area or other alteration of an
existing Single Family Dwelling.
10. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the lot is less
than 3,000 square feet.
11. In the D-CE-3 and D-CE-4 zones, usable open space is not required for Work/Live, and is only required
on lots with two residential or Live/Work units or more, and not required for single family homes with
secondary units. Each square foot of private usable open space equals two square feet towards the total
usable open space requirement. All usable open space shall meet the standards contained in Chapter
17.126, except that group usable open space may be located anywhere on the lot, provided the Frontage
Type design guidelines are followed (see Section 4.1 of the “Design Guidelines for the Central Estuary”).
12. In the D-CE-5 zone, parking for new development shall be located at the rear of the site or at the side of
the building except for drop-off areas, which may be at the entry, except where access to existing loading
docks and/or rail lines is required. New truck loading docks shall not be located closer than fifty (50) feet
from property line as measured from the subject dock to any property boundary if located within three
hundred (300) feet of a residential zone, unless such a distance requirement will impede direct access to a
rail line. Truck docks shall be located such that trucks do not encroach into the public right of way. All
existing loading docks are not subject to this requirement.
13. Any new principal residential building or addition over five hundred (500) square feet requires submittal
and approval of a landscaping and buffering plan for the entire site, excluding secondary units of five
hundred (500) square feet or less. The landscaping and buffering plan shall contain the following:
a.

Landscaping and buffering that is consistent with the “Design Guidelines for the Central Estuary”;

b. An automatic system of irrigation for all landscaping shown in the plan;
c. A minimum of one (1) fifteen-gallon tree, or substantially equivalent landscaping as approved by the
Director of City Planning, for every twenty-five (25) feet of street frontage or portion thereof. On
streets with sidewalks where the distance from the face of the curb to the outer edge of the sidewalk
is at least six and one-half (6 ½) feet, the trees shall be street trees to the satisfaction of the City’s
Tree Division.
d. At least one (1) fifteen (15) gallon tree in the parking lot for every six (6) parking spaces for projects
that involve new or existing parking lots of three thousand (3,000) square feet or greater.
e. A minimum of five (5) feet of landscaping shall be required adjacent to the front and street side
property lines for parking lots of three thousand (3,000) square feet or greater. Where parking stalls
face into this required buffer area, the width of the required landscaping shall be increased by two (2)
feet unless wheel stops are installed.
14. In the D-CE-5 and D-CE-6 Zones, the following landscape requirements apply:
a.

Submittal and approval of a landscape plan for the entire site and street frontage is required for the
establishment of a new Nonresidential Facility and for additions to Nonresidential Facilities of over
one thousand (1,000) square feet (see Section 17.124.025). A minimum of five percent (5%) of the lot
area shall be landscaped. Landscaping and buffering must be consistent with guidelines in the
“Design Guidelines for the Central Estuary”, Section 3.8.

b. Required parking lot landscaping: For all lots associated with new construction with more than
25,000 sf. of floor area, a minimum of ten percent (10%) of parking lot area shall be landscaped
accompanied by an irrigation system that is permanent, below grade and activated by automatic
timing controls; permeable surfacing in lieu of irrigated landscaping may be provided if approved
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through design review procedure in Chapter 17.136. Shade trees shall be provided at a ratio of one
(1) tree for every ten (10) spaces throughout the parking lot. Parking lots located adjacent to a public
right-of-way shall include screening consistent with the landscaping and buffering guidelines in the
“Design Guidelines for the Central Estuary”.
15. For all non-residential projects over 1,000 square feet street trees are required. In addition to the general
landscaping requirements set forth above, a minimum of one fifteen-gallon tree, or substantially
equivalent landscaping consistent with city policy and as approved by the Director of City Planning, shall
be provided for every twenty (20) feet of street frontage or portion thereof and, if a curbside planting
strip exists, for every twenty-five (25) feet of street frontage. On streets with sidewalks where the
distance from the face of the curb to the outer edge of the sidewalk is at least six and one-half (6 ½) feet,
the trees to be provided shall include street trees to the satisfaction of the Tree Division.
16. In the D-CE-5 and D-CE-6 Zones, the site and driveway access requirement applies to new
development; or expansion of industrial or commercial buildings by more than 20 percent (20%) floor
area; or b) addition or expansion of an existing building so that the building to land ratio exceeds 35
percent (35%), which ever is greater; and all new driveway projects. This requirement may be waived
administratively if such distance requirement will impede direct access to a rail line. Also applicable are
the provisions of Section 17.116.
17. In the D-CE-5 and D-CE-6 Zones, a driveway shall not exceed thirty-five (35) feet in width without
obtaining approval from the Engineering Department of Building Services through the Driveway Appeal
Process. Also applicable are the provisions of Section 17.116.
18. In the D-CE-5 and D-CE-6 Zones, a clearly defined and lighted walkway, at least four (4) feet wide, shall
be provided between the main building entry and a public sidewalk for all new development. On-site
walkways shall be separated from on-site automobile circulation and parking areas by landscaping, a
change in paving material, or a change in elevation. See the “Design Guidelines for the Central Estuary”,
Section 3.4, 3.7 and 5.
B.

Setbacks for Smaller Lots. Table 17.101E.04 below prescribes reduced setback standards for lots
less than 4,000 square feet. The number designations in the “Additional Regulations” column refer to
the regulations listed at the end of the Table.
Table 17.101E.04 Setbacks for Smaller Lots
Regulation

Lot Size
Additional

< 3,000 sf or < 35 feet wide

Regulations

Minimum Setbacks
Minimum interior side

3 ft

1

Minimum street side

3 ft

1

Rear

10 ft

1

Additional Regulations for Table 17.101E.04:
1. See Section 17.108.130 for allowed projections into setbacks.

14

17.101E.060

Permitted Frontage Types

A. Applicability.
The frontage types described below are only applicable to the Central Estuary zones.
B. Definitions. (See the “Design Guidelines for the Central Estuary”, Section 4.1)
The following definitions apply to this chapter only:
1. Public Frontage - The Public Frontage type accommodates very public uses, where interaction
with the street and open spaces is desirable and welcomed, requiring little or no transition
between the two. The Public Frontage is fully open to the street with large amounts of glazing.
Windows may go from ground floor to ceiling and may be operable to promote a close
indoor/outdoor relationship. Entries and windows are frequent, creating an inviting visual and
physical connection with activity along the street. This frontage type is often associated with
shopfronts and dining establishments. Live/Work facilities where retail shopfronts are a
component may also be associated with this frontage type.
2. Semi-Public Frontage - The Semi-Public Frontage is defined by a moderate amount of
permeability. This frontage type requires some transition from the public realm, which may be in
the form of a landscaped setback, vertical separation or less transparency. This frontage type
maintains a fair amount of glazing, though in a configuration that offers more privacy to interior
uses that require some separation from the street, such as higher window sills, than the Public
Frontage type. Building access may be less frequent than the Public Frontage or defined by a
singular entry lobby and though generally still open and welcoming, may be somewhat more
restricted than the Public Frontage. Entries may be characterized by porches, stoops, terraces, or
lobbies. It is most often associated with employment uses, though it is flexible enough to
accommodate Work/Live, warehousing, distribution and manufacturing, as it allows ample
amounts of natural light balanced with a greater sense of privacy and buffer from street activity.
3. Private Frontage – This frontage requires the most privacy and buffering between interior uses
and adjacent streets, the waterfront, public plazas, and open spaces. A transition zone is
necessary to provide a clear distinction between public and private space. This frontage type is
closely associated with residential and Live/Work facilities.
4. Service Frontage - Service Frontages are defined by large expanses of blank walls with few
doors and windows, mostly broken by garage doors and truck bays. Building entries are minimal
with few pedestrian amenities and are not elaborately detailed. This frontage is associated with
warehousing, distribution, and sometimes manufacturing businesses. This frontage is also utilized
by large-format, warehouse style retailers. This frontage is commonly found in the Central
Estuary area, but should be avoided or used sparingly along public spaces.
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C. Table 17.101E.05 below prescribes development standards specific to frontage types allowed.
The number designations in the “Additional Regulations” column refer to the regulations listed at the
end of the Table. Intent, guidance and application of building Frontage Types can be found in the D-CE
Design Guidelines for the Central Estuary.
Table 17.101E.05: Frontage Type Standards See Design Guidelines 4.1.
Blank Wall
(maximum length in feet)
Primary lot

Secondary lot

frontage

frontage

Transparency min.
glazed area
(percent of building
façade)

Public Frontage

10 ft.

15 ft.

50%

50 ft. max.

1, 2

Semi-Public Frontage

20 ft.

20 ft.

40%

75 ft. max.

1, 2

Private Frontage

25 ft.

25 ft.

N/A

Service Frontage

35 ft.

35 ft.

N/A

Access
(spacing in
feet or per
unit)

Additional
Regulations

Min. 1 per
unit or lobby

1, 2

Min. 1 per
primary lot

1, 2, 3

frontage

Additional Regulations for Table 17.101E.05:
1. Minimum glazed area is measured between 2’ - 0” and 9’ – 0” above adjacent interior finished floor
elevation.
2. Glazed garage doors and entry doors, transom windows and display windows may be counted toward
minimum glazed area.
3. Not required to be interrupted by windows and doors, but shall incorporate other blank wall elements as
described in the Façade Articulation (Section 4.7) and Building Frontage Types (Section 4.1) in the
“Design Guidelines for the Central Estuary”.
17.101E.070

Special Regulations for Work/Live Units.

A. Applicability.
1. Work/Live space shall be considered Commercially/ Industrially Oriented Joint Living and
Working Quarters under the Building Code. Any building permit plans for the construction or
establishment of work/live units shall: (1) clearly state that the proposal includes
Commercially/Industrially Oriented Joint Living and Working Quarters and (2) label the units
intended to be these units as Commercially/ Industrially Oriented Joint Living and Working
Quarters. This requirement is to assure the City applies building codes that allow industrial
activities in work/live units in the industrial zones.
2. Work/Live units are nonresidential facilities and counted towards the nonresidential floor area
ratio, not the residential density.
3. D-CE-3 and D-CE-4 Zones. A Work/Live unit in the D-CE-3 and D-CE-4 zones must meet all
applicable regulations contained in this section. The D-CE-3 and D-CE-4 zones regulations in
this section supersede regulations contained in Section 17.102.190 relating to the conversion of
buildings originally designed for commercial or industrial activities into joint living and working
quarters.
4. D-CE-5 Zone. A Work/Live unit in the D-CE-5 zone must meet all applicable regulations
contained in this section. The D-CE-5 zones regulations in this section supersede regulations

16

contained in Section 17.102.190 relating to the conversion of buildings originally designed for
commercial or industrial activities into joint living and working quarters for work/live units.
5. D-CE-1, D-CE-2, and D-CE-6 Zones. Work/Live units are not allowed in the D-CE-1, D-CE2, or D-CE-6 zones.
B. Definition.
The following definitions apply to this chapter only:
1. For purposes of Work/Live conversion, an “existing building” must be at least ten (10) years old
and originally designed for industrial or commercial occupancy.
2. “Residential floor area” shall be considered areas containing bedrooms, sleeping areas, kitchen
areas and bathrooms and hallways serving such areas.
3. “Nonresidential floor area” shall include floor areas designated for working.
C. Regular design review required. Establishment of a Work/Live unit shall only be permitted upon
determination that the proposal conforms to the regular design review criteria set forth in the design
review procedure in Chapter 17.136 and to all of the following additional criteria:
1. That the exterior of a new building containing primarily Work/Live units in the industrial zones
has a commercial or industrial appearance. This includes, but is not necessarily limited to, the use
of nonresidential building styles or other techniques;
2. That units on the ground floor level of a building have a business presence on the street. This
includes, but is not necessarily limited to, providing roll-up doors at the street or storefront style
windows that allow interior space to be visible from the street, a business door that is oriented
towards the street, a sign or other means that identifies the business on the door and elsewhere, a
prominent ground floor height, or other techniques;
3. That the layout of nonresidential floor areas within a unit provides a functional and bona fide
open area for working activities;
4. That the floor and site plan for the project include an adequate provision for the delivery of
items required for a variety of businesses. This may include, but is not necessarily limited to, the
following:
a. Service elevators designed to carry and move oversized items,
b. Stairwells wide and/or straight enough to deliver large items,
c. Loading areas located near stairs and/or elevators,
d. Wide corridors for the movement of oversized items; and
e. That the floor and site plan for the project provide units that are easily identified as
businesses and conveniently accessible by clients, employees and other business visitors.
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D. Table 17.101E.06 below prescribes special regulations for Work/Live units. The number
designations in the “Additional Regulations” column refer to the regulations listed at the end of the
Table.
“P”

designates permitted activities in the corresponding zone.

“C”

designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
“--” designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
“N/A” designates the regulation is not applicable to that zone.
Table 17.101E.06 Special Regulations for Work/Live Units
Development Standards

Activities Allowed
Work/Live - new
construction
Work/Live - conversion of
existing building

Activities allowed in a
Work/Live unit

Zones

Additional
Regulations

D-CE-1

D-CE-2

D-CE-3

D-CE-4

D-CE-5

D-CE-6

--

--

P

P

--

--

--

--

P

P

C

--

Same
permitted
and
conditionally
permitted
activities as
described in
Section
17.101E.030

Same
permitted
and
conditionally
permitted
activities as
described in
Section
17.101E.030

N/A

N/A

Same
permitted
and
conditionally
permitted
activities as
described in
Section
17.101E.030

N/A

Minimum Size of
N/A
N/A
800 sf
800 sf
800 sf
N/A
Work/Live Unit
Maximum Nonresidential
FAR - See Design
N/A
N/A
N/A
N/A
3.0
3.0
Guidelines Section 4.3.
Work/Live Unit Type Permitted See Table 17.101E.06 for definitions of the different types of Work/Live units.
Type 1
Type 2

--

--

P

P

C

--

--P
P
--Minimum Usable Open Space - See also Design Guidelines for the Central Estuary Section 3.10.
Group Usable Open Space
N/A
N/A
75 sf
N/A
N/A
75 sf
per Work/Live unit
Parking and Loading Requirements - See also Design Guidelines for the Central Estuary Sections 3.2, 3.5, 3.6 and 3.8.
Minimum parking spaces
required per Work/Live
N/A
N/A
1
1
N/A
N/A
unit
Unassigned visitor or
employee parking space
1
N/A
N/A
N/A
N/A
1
required per 5 Work/Live
units
Required Bicycle Parking with Private Garage
Short-term space per 20
N/A
N/A
1
1
N/A
N/A
Work/Live units
Minimum short-term
N/A
N/A
2
2
N/A
N/A
spaces
Required Bicycle Parking without Private Garage
Short-term space per 20
Work/ Live units and
N/A
N/A
1
1
N/A
N/A
long-term space per 4 units

1

2

3
3
4

5

5

6
6

6
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Table 17.101E.06 Special Regulations for Work/Live Units
Development Standards

Zones

Additional
Regulations

D-CE-1
D-CE-2
D-CE-3
D-CE-4
Minimum short-term
spaces and minimum
2
N/A
N/A
2
long-term spaces
Required Loading - See also Design Guidelines for the Central Estuary Section 3.6

D-CE-5

D-CE-6

N/A

N/A

6

< 25,000 sf

N/A

N/A

No berth

No berth

N/A

N/A

7

25,000 – 69,999 sf

N/A

N/A

1 berth

1 berth

N/A

N/A

7

70,000 – 130,000 sf

N/A

N/A

2 berths

2 berths

N/A

N/A

7

N/A

N/A

1 more berth

1 more berth

N/A

N/A

7

N/A

N/A

Yes

Yes

Yes

N/A

8

Each additional 200,000
sf
Public Entrance to
Nonresidential Floor Area

Additional Regulations for Table 17.101E.06:
1. Use Permit Criteria. A conditional use permit for a work/live unit may be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional
use permit procedure in Chapter 17.134 and to both of the following additional use permit criteria:
a.

That the workers and others living there will not interfere with, nor impair, the purposes of the
particular zone; and

b. That the workers and others living there will not be subject to unreasonable noise, odors, vibration
or other potentially harmful environmental conditions.
2. Work/Live units are nonresidential facilities and counted towards the nonresidential floor area ratio, not
the residential density.
3. See Table 17.101E.06 for definitions of the different types of Work/Live units.
4. Open space standards apply to new construction only. For conversion of existing buildings, maintaining
existing open space is required to at least these minimum standards. All required usable open space shall
meet the useable open space standards contained in Chapter 17.126, except that all useable open space
may be provided on roof tops, podiums or other non ground-level areas. Further, each square foot of
private useable open space equals two square feet towards the total usable open space requirement.
5. Parking standards apply to new construction only. For conversion of existing buildings, maintaining
existing parking is required to at least these minimum standards. See Chapter 17.116 for other off-street
parking and loading standards.
6. See Chapter 17.117 for other bicycle parking requirements.
7. See Chapter 17.116 for other loading standards.
8. Each D-CE-3 and D-CE-4 Work/Live unit shall have at least one public entrance that is directly adjacent
to nonresidential floor area. A visitor traveling through this business entrance shall not be required to
pass through any residential floor area in order to enter into the nonresidential area of the unit.
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E. Table 17.101E.07 below describes the different types of Work/Live units. Each new Work/Live
unit shall qualify as at least one of the following Unit Types:
Table 17.101E.07 Definitions of the Different Types of Work/Live Units
Unit
Type
Type 1

Maximum
residential
floor area
One-third

Type 2

50 percent

Special requirements
All remaining floor area to be used for the
primary non-residential activity.

1. At least 75%of the ground floor must be
dedicated to nonresidential floor area; and
2. The ground floor must be directly accessible to
the street and have a clearly designated
business entrance.

Separation between
residential and
nonresidential floor area
Nonresidential floor area and
residential floor area shall be
located on separate floors
(including mezzanines) or be
separated by an interior
wall.(see Note 2, below, for an
exception for kitchens)
Nonresidential floor area and
residential floor area shall be
located on separate floors
(including mezzanines) or be
separated by an interior wall.
(see Note 2, below, for an
exception for kitchens).

Additional
Regulations
1, 2

1, 2, 3

Additional Regulations for Table 17.101E.07:
1. All required plans for the creation of Work/Live units shall: (1) delineate areas designated to contain
residential activities and areas designated to contain nonresidential activities, and (2) contain a table
showing the square footage of each unit devoted to residential and nonresidential activities. See
17.102.190 for regulations regarding converting facilities originally designed for industrial or commercial
occupancy to joint living and working quarters.
2. For Work/Live in D-CE-3 and D-CE-4 zones, a kitchen may be open to non-residential floor area if the
kitchen is adjacent to and directly accessible from a residential floor area or stairs that lead to residential
floor area. In these kitchens not separated by an interior wall, the kitchen is only required to be
separated from the nonresidential floor area by a partition that can be opened and closed.
3. Each D-CE-3 and D-CE-4 Work/Live unit shall contain no more than one fully equipped kitchen. A DCE-3 and D-CE-4 Work/Live unit may contain a second sink and counter to serve the nonresidential
floor area.
F. Additional Regulations for all Work/Live units
1. Each Work/Live unit shall contain at least one tenant that operates a business within that unit. That
tenant shall possess a valid and active City of Oakland Business Tax Certificate to operate a business
out of the unit.
2. For any Work/Live unit, a statement of disclosure shall be: (1) provided to prospective owners or
tenants before a unit or property is rented, leased, or sold, and (2) recorded with the County of
Alameda as a Notice of Limitation and in any other covenant, conditions and restrictions associated
with a facility. This statement of disclosure shall contain the following acknowledgments:
a.

The Work/Live unit is in a nonresidential facility that allows commercial and/or industrial
activities that may generate odors, truck traffic, vibrations, noise and other impacts at levels
and during hours that residents may find disturbing.

b. Each Work/Live unit shall contain at least one tenant that operates a business within that
unit. This tenant must possess an active City of Oakland Business Tax Certificate for the
operation out of the unit.
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3. Each building with a Work/Live unit shall contain a sign that: (1) is permanently posted; (2) is at a
common location where it can be frequently seen by all tenants such as a mailbox, lobby, or entrance
area; (3) is made of durable material; (4) has a minimum dimension of nine by eleven inches and
lettering at least one-half an inch tall. This sign shall contain the following language: “This
development contains work/live units. As such, please anticipate the possibility of odors, truck
traffic, noise or other impacts at levels and hours that residents may find disturbing.”
4. The development of Work/Live units in the industrial zones shall not be considered adding housing
units to the City’s rental supply, nor does it create “conversion rights” under the City’s condominium
conversion ordinance, O.M.C. Chapter 16.36, nor are the development standards for work/live units
intended to be a circumvention of the requirements of the City’s condominium conversion
ordinance, O.M.C. Chapter 16.36.
17.101E.080

Special Regulations for Live/Work Units in the D-CE-3 and D-CE-4 Zones.

A. Applicability.
1. Live/Work units are residential facilities and shall be counted towards the residential density, not the
nonresidential floor area ratio, and may create “conversion rights” under the City’s Condominium
Conversion Ordinance, Chapter 16.36. The same requirements contained in the City’s Condominium
Conversion Ordinance that relate to residential units shall apply to Live/Work units.
2. D-CE-3 and D-CE-4. A Live/Work unit in the D-CE-3 and D-CE-4 zones must meet all applicable
regulations contained in this section. Regulations in this section supersede regulations contained in
Section 17.102.190 relating to the conversion of buildings originally designed for commercial or
industrial activities into joint living and working quarters.
3. D-CE-1, D-CE-2, D-CE-5, and D-CE-6. Live/work units are not allowed in the D-CE-1, D-CE-2,
D-CE-5, or D-CE-6 zones.
B. Definition.
The following definitions apply to this chapter only: For purposes of Live/Work conversion, an “existing
building” must be at least ten (10) years old and originally designed for industrial or commercial occupancy.
1.

“Residential floor area” shall be considered areas containing bedrooms, sleeping areas, kitchen areas
and bathrooms and hallways serving such areas.

2. “Nonresidential floor area” shall include floor areas designated for working.
C. New Floor Area. (applies only to Live/Work conversions of existing buildings). New floor area may be
created that is entirely within the existing building envelope; however, in no case shall the height,
footprint, wall area or other aspect of the exterior of the building proposed for conversion be expanded
to accommodate Live/Work area, except to allow dormers not exceeding the existing roof height and
occupying no more than ten (10) percent of the roof area, and incremental appurtenances such as
elevator shafts, skylights, rooftop gardens or other facilities listed in Section 17.108.130.
D. Regular Design Review Required. Regular design review approval for D-CE-3 and D-CE-4
Live/Work units may be granted only upon determination that the proposal conforms to the regular
design review criteria set forth in the design review procedure in Chapter 17.136 and to all of the
following additional criteria:
1. That the layout of nonresidential floor areas within a unit provides a functional and bona fide open
area for working activities;
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2. That, where appropriate for the type of businesses anticipated in the development, the floor and site
plan for the project include an adequate provision for the delivery of items required for a variety of
businesses. This may include, but is not necessarily limited to, the following:
a. Service elevators designed to carry and move oversized items,
b. Stairwells wide and/or straight enough to deliver large items,
c. Loading areas located near stairs and/or elevators and
d. Wide corridors for the movement of oversized items.
E. Table 17.101E.08 below prescribes special regulations for Live/Work units. The number
designations in the “Additional Regulations” column refer to the regulations listed at the end of the
Table.
“P”

designates permitted activities in the corresponding zone.

“C”

designates activities that are permitted only upon the granting of a Conditional Use permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).
“--” designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.
“N/A” designates the regulation is not applicable to that zone.
Table 17.101E.08 Special Regulations for Live/Work Units in D-CE-3 and D-CE-4 Zones
Zones
Development Standards

Activities Allowed

D-CE-3

D-CE-4

Same permitted and

Same permitted and

conditionally permitted

conditionally permitted

activities as described in

activities as described in

Section 17.101E.030 and any

Section 17.101E.030 and any

that would qualify as a home

that would qualify as a home

occupation in a residential

occupation in a residential

facility (see Section

facility (see Section

17.101E.100)

17.101E.100)

Additional Regulations

Maximum Residential
Same as Table 17.101E.03
Same as Table 17.101E.03
1
Density
Minimum Usable Open
Space See Design Guidelines
Same as Table 17.101E.03
Same as Table 17.101E.03
Section 3.10.
Parking and Loading Requirements See also Design Guidelines for the Central Estuary Sections 3.2, 3.5, 3.6 and 3.8.
Minimum parking spaces
1
1
2
required per work/live unit
Required Bicycle Parking with Private Garage
Short-term space per 20
1
Live/Work units

1

3

2
2
Required Bicycle Parking without Private Garage
Short-term space per 20
Live/Work units and long1
1
term space per 4 units
Minimum short-term spaces
and minimum long-term
2
2
spaces
Required Loading See also Design Guidelines for the Central Estuary Section 3.6

3

Minimum short-term spaces

< 50,000 sf

No berth

No berth

3
3

4
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Table 17.101E.08 Special Regulations for Live/Work Units in D-CE-3 and D-CE-4 Zones
Zones
D-CE-3

D-CE-4

Additional Regulations

50,000 – 149,999 sf

1 berth

1 berth

4

1500,000 – 299,000 sf

2 berths

2 berths

4

1 more berth

1 more berth

4

Development Standards

Each additional 300,000 sf

Additional Regulations for Table 17.101E.08:
1. Live/Work units are residential facilities and shall be counted towards the residential density, not the
nonresidential floor area ratio.
2. See Chapter 17.116 for other off-street parking and loading standards.
3. See Chapter 17.117 for other bicycle parking requirements.
4. See Chapter 17.116 for other loading standards. However, the minimum height or length of a
required berth listed in Chapter 17.116 may be reduced upon the granting of regular design review
approval (see Chapter 17.136), and upon determination that such smaller dimensions are ample for
the size and type of trucks or goods that will be foreseeably involved in the loading operations of the
activity served. This design review requirement shall supersede the requirement for a conditional use
permit stated in Section 17.116.220.
F. Additional Regulations for Live/Work units
1. The amount of floor area in a D-CE-3 and D-CE-4 Live/Work unit designated as residential floor
area is not restricted.
2. Any building permit plans for the construction of D-CE-3 and D-CE-4 Live/Work units shall: (1)
clearly state that the proposal includes Live/Work facilities, and (2) label the units intended to be
Live/Work units. This requirement is to assure the City applies building codes appropriate for a
Live/Work facility.
3. For any Live/Work unit in a D-CE-3 and D-CE-4 zone, a statement of disclosure shall be: (1)
provided to prospective owners or tenants before a unit or property is rented, leased, or sold, and (2)
in any covenant, conditions, and restrictions associated with a facility. This statement of disclosure
shall contain an acknowledgment that the property is in a facility that allows commercial and/or light
industrial activities that may generate odors, truck traffic, vibrations, noise and other impacts at levels
and during hours that residents may find disturbing.
4. Each building with a Live/Work unit in the D-CE-3 and D-CE-4 zone shall contain a sign that: (1) is
permanently posted; (2) is at a common location where it can be frequently seen by all tenants such
as a mailbox, lobby, or entrance area; (3) is made of durable material; (4) has a minimum dimension
of nine by eleven inches and lettering at least one-half an inch tall. This sign shall contain the
following language: “This development contains Live/Work units. As such, please anticipate the
possibility of odors, truck traffic, noise or other impacts at levels and hours that residents may find
disturbing.”
17.101E.090

Special Regulations for Mini-lot and Planned Unit Developments.

A. Mini-lot Developments. In mini-lot developments, certain regulations that apply to individual lots in the
D-CE-3 and D-CE-4 zones may be waived or modified when and as prescribed in Section 17.102.320.
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B. Planned Unit Developments. Large integrated developments shall be subject to the Planned Unit
Development regulations in Chapter 17.142 if they exceed the sizes specified therein. In developments
which are approved pursuant to said regulations, certain uses may be permitted in addition to those
otherwise allowed in the D-CE-3 and D-CE-4 zones, and certain of the other regulations applying in said
zone may be waived or modified.
17.101E.100

Special Regulations for Home Occupation in the D-CE-3 Zone

A. Purpose and Applicability. The special home occupation regulations described below shall only apply
in the D-CE-3 zone. The purpose of these regulations is to prescribe the expanded conditions under
which nonresidential activities may be conducted in the D-CE-3 zone when incidental to Residential
Activities. These special home occupation regulations are intended to incentivize the preservation of
historic homes in the Jingletown/Elmwood neighborhood, and to encourage more home-based artisan
crafts in the district. The historic character-defining features of the structures must be maintained. For
home occupation regulations in all other zones, see Planning Code Chapter 17.112.
B. Definitions.
1. A "home occupation" is an accessory activity of a nonresidential nature which is performed within a
living unit, or within a garage or accessory structure attached or detached thereto and located on the
lot as the living unit, or, for crop growing activities, in an outdoor area on the same lot as a living
unit by an occupant of the living unit and which is customarily incidental to the residential use of the
living unit. A home occupation may include, but is not limited to, the handicraft or custom
manufacture of products, crop growing activities (unless the activities include mechanized farming
equipment), the conduct of an art or profession, the offering of a service, or the conduct of a
business, subject to the provisions of this Chapter.
2. For the purpose of this chapter, a "crop growing activity" is the cultivation of fruits, vegetables,
plants, flowers, herbs, and/or ornamental plants for sale.
C. Exclusions.
The following activities shall not in any case qualify as home occupations:
1. Introductory service;
2. Teaching of organized classes totaling more than six (6) persons at a time;
3. Accommodation of more than three (3) paying guests within a One-Family Dwelling Residential
Facility, or of any number of paying guests within a living unit in any other type of Residential
Facility;
4. Operation of a beauty parlor with more than two (2) hairdrying machines;
5. Maintenance of a construction contractor's storage or construction yard or garage;
6. Care, treatment, or boarding of animals for profit;
7. Crop growing activities that include the use of mechanized farm equipment.
D. Requirements.
1. Location. A home occupation shall only be performed in the following locations:
a.

Within a living unit by a resident thereof;

b. Within an attached or detached garage or accessory structure reserved for a living unit; however,
existing parking must be maintained or replacement parking provided.
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c. For crop growing activities only, in an outdoor area on the same lot as a living unit, but only if
the home occupation activity does not include the use of mechanized farming equipment.
2. Customers by Appointment. Professional and personal services shall only be provided by
appointment except in rare and unusual circumstances. Regular walk-in clients are prohibited.
3. Nonresident Employees. One nonresident employee is permitted. For the purpose of this chapter,
the term “nonresident employee” includes an employee, business partner, co-owner, or other person
affiliated with the home occupation, who does not live at the site, but who visits the site as part of
the home occupation business. One “nonresident employee” does not include when there are
sequential employee shifts with each shift staffed by a different employee, even when only one
nonresident employee is at the site at any one time. Only one nonresident employee is permitted per
residential unit, even if more than one home occupation business operates at the subject unit. .
4. Articles Sold. Articles offered for sale shall be limited to those produced on the premises, except
where the home occupation serves as an agent or intermediary between off-site suppliers and off-site
customers, in which case all articles, except for samples, shall be received, stored, and sold directly to
customers at off-premises locations.
5. Exterior Appearance and Signs. There shall be no outside or window display of materials or
products. No outside or window Sign shall advertise or otherwise identify the home occupation
except for one Sign with a display surface of not more than one (1) square foot on any face. Such
Sign shall be nonmoving, and its illumination, if any, shall be indirect and non-flashing. There shall
be no other exterior indication of the home occupation, and no impairment of the residential
appearance of the facilities within which the home occupation is conducted.
6. Vehicular Storage. No commercial or passenger vehicle carrying any Sign advertising or otherwise
identifying the home occupation shall be parked on any portion of the lot where such Sign is visible
at any lot line of the lot containing the home occupation.
7. Traffic Generation. The home occupation shall not generate vehicular traffic substantially greater
than that normally generated by Residential or Nonresidential Activities in the surrounding area.
8. Nuisances. The home occupation shall be so conducted as not to cause offensive or objectionable
noise, vibration, smoke, odors, humidity, heat, cold, glare, dust, dirt, or electrical disturbance which is
perceptible by the average person at or beyond any lot line of the lot containing the home
occupation.
9. Hazards. Activities involving hazardous materials (such as fire, chemicals and/or more than three (3)
machines) may require additional city permits, including but not limited to, a building permit for
updated building facilities.
E. Application. For Activities involving hazardous materials, the applicant shall submit a site plan, floor
plan and description of the business (including machinery used, materials and materials storage, etc.) for
review by the Planning and Zoning, Building Services and Fire Departments. See the City’s Basic
Application for Development Review for the floor plan and site plan requirements; See also the City’s
Supplemental Questionnaire for Proposed Activities/Uses.
F. Required approval.
No home occupation in the D-CE-3 zone shall be permitted unless the Director of City Planning
certifies that it will conform to the special home occupation regulations contained in this Section. The
Director may fix a termination date upon a home occupation in order to affect a periodic review thereof. The
Director's determination shall be subject to appeal pursuant to the administrative appeal procedure in Chapter
17.132.
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17.101E.110 Special Parking Regulations for the D-CE Zones
For the purposes of this chapter only, the following regulations apply to the Boat and Marine Related Sales,
Rental, Repair and Servicing Activity. Auto parking regulations for other activity types are contained in
Chapter 17.116 Off-Street Parking and Loading Requirements. Bicycle parking regulations for other activity
types are contained in Chapter 17.117 Bicycle Parking Requirements.
A. Off-street parking—Commercial Activities.
The following amounts of off-street parking are required for the specified Commercial Activity when located
in the indicated zones and occupying facilities of the specified sizes, and shall be developed and maintained
pursuant to the provisions of Article IV of Planning Code Chapter 17.116 Off-Street Parking and Loading
Requirements.
Zone

Commercial Activity Type
Boat and Marine Related
Sales, Rental, Repair and
Servicing

D-CE-1 and D-CE-6

Minimum Total Size for
Which Parking Required
10,000 square feet of floor
area.

Requirement
One (1) space for each 1,000
square feet of floor area.

B. Required bicycle parking—Commercial activities.
Subject to the calculation rules set forth in Chapter 17.117 Bicycle Parking Requirements Section 17.117.080,
the following amounts of bicycle parking are required for the specified Commercial Activity and shall be
developed and maintained pursuant to the provisions of Article II of chapter 17.117.
Commercial Activity Type
Boat and Marine Related Sales,
Rental, Repair and Servicing

17.101E.112

Long-term Bicycle Parking
Requirement
1 space for each 12,000 square feet of
floor area. Minimum requirement is 2
spaces.

Short-term Bicycle Parking
Requirement
1 space for each 20,000 square feet of
floor area. Minimum requirement is 2
spaces.

Other Zoning Provisions

The following table contains referrals to other regulations that may apply:
A. General Provisions. The general exceptions and other regulations set forth in Chapters 17.102, 17.104,
17.106, and 17.108 shall apply in the D-CE zones.
B. Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116.
C. Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the nonconforming
use regulations in Chapter 17.112.
D. Recycling Space Allocation Requirements. The regulations set forth in Chapter 17.118 shall apply in the
D-CE zones.
E. Landscaping and Screening Standards. The regulations set forth in Chapter 17.124 and Chapter
17.102.400, screening of utility meters, etc., shall apply in the D-CE zones.
F. Buffering. All uses shall be subject to the applicable requirements of the buffering regulations in Chapter
17.110 with respect to screening or location of parking, loading, storage areas, control of artificial
illumination, and other matters specified therein.
G. Noise, odor, smoke. Performance standards regarding the control of noise, odor, smoke, and other
objectionable impacts in Chapter 17.120 shall apply in the D-CE zones.
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H. Microwave dishes and energy production facilities regulations in Chapter 17.102.140 shall apply in the
D-CE zones.
I.

Electroplating activities. Special regulations applying to electroplating activities in Chapter 17.102.340,
shall apply in the D-CE zones.

J.

S-19 Health and Safety Protection Overlay Zone.
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Attachment E
Planning Code Amendments
2. Non-substantive, Technical Conforming Edits to the Planning Code

Attachment E.2

Non-Substantive, Technical Conforming Edits to the Oakland Planning Code – deletions are shown
in strikethrough, additions are shown in underline.
Chapter 17.33 - CN NEIGHBORHOOD CENTER COMMERCIAL ZONES REGULATIONS
17.33.040 - Permitted and conditionally permitted facilities.
Table 17.33.02 lists the permitted, conditionally permitted, and prohibited facilities in the CN zones.
The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.33.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones
CN-1

CN-2

CN-3

CN-4

—(L1)

—(L1)

—(L1)

—(L1)

Additional
Regulations

Residential Facilities
One-Family Dwelling
One-Family Dwelling with Secondary Unit

—(L1)

—(L1)

—(L1)

—(L1)

Two-Family Dwelling

P(L2)

P(L2)

P(L3)

P

17.102.360

Multifamily Dwelling

P(L2)

P(L2)

P(L3)

P

Rooming House

P(L2)

P(L2)

P(L3)

P

Mobile Home

—

—

—

—

Enclosed Nonresidential

P

P

P

P

Open Nonresidential

C(L4)

C(L4)

C(L4)

C(L4)

Sidewalk Cafe

P

P

P

P

Drive-In

—

—

—

C

Drive-Through

—

—

—

C

Micro Telecommunications

P(L5)

P(L5)

P(L5)

P(L5)

17.128

Mini Telecommunications

P(L5)

P(L5)

P(L5)

P(L5)

17.128

Macro Telecommunications

C

C

C

C

17.128

Monopole Telecommunications

C

C

C

C

17.128

Tower Telecommunications

—

—

—

—

17.128

Residential Signs

P

P

P

P

17.104

Special Signs

P

P

P

P

17.104

Development Signs

P

P

P

P

17.104

Realty Signs

P

P

P

P

17.104

Civic Signs

P

P

P

P

17.104

Nonresidential Facilities

17.102.335

Telecommunications Facilities

Sign Facilities
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Business Signs

P

P

P

P

17.104

Advertising Signs

—

—

—

—

17.104

Limitations on Table 17.33.02:
L1. See Chapter 17.114 — Nonconforming Uses, for additions and alterations to legal nonconforming
Residential Facilities.
L2. Construction of new ground floor Residential Facilities is not permitted except for incidental
pedestrian entrances that lead to one of these activities elsewhere in the building.
L3. Ground floor construction of new Residential Facilities is only permitted on interior lots and requires
the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP process). New construction of
ground floor residential facilities is not permitted on a corner lot.
L4. No conditional use permit is required for Open Nonresidential Facilities to accommodate either
seasonal sales or and special event activities.
L5. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections
17.103.030 and 17.103.100 for further regulations regarding Drive-Through Nonresidential Facilities.
L6.L5. See Section 17.128.025 for restrictions on Telecommunication Facilities near residential or, HBX
zones, or D-CE-3 or D-CE-4 zones.
(Ord. No. 13064, § 2(Exh. A), 3-15-2011)

Chapter 17.35 - CC COMMUNITY COMMERCIAL ZONES REGULATIONS
17.35.040 - Permitted and conditionally permitted facilities.
Table 17.35.02 lists the permitted, conditionally permitted, and prohibited facilities in the CC zones.
The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the Table.
"—" designates facilities that are prohibited.
Table 17.35.02: Permitted and Conditionally Permitted Facilities
Facilities

Zones
CC-1

CC-2

CC-3

One-Family Dwelling

—(L1)

—(L1)

—(L1)

One-Family Dwelling with Secondary Unit

—(L1)

—(L1)

—(L1)

Two-Family Dwelling

P(L2)

P(L3)

—

Multifamily Dwelling

P(L2)

P(L3)

—

Rooming House

P(L2)

P(L3)

—

Mobile Home

—

—

—

Additional
Regulations

Residential Facilities

17.102.360

Nonresidential Facilities
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Enclosed Nonresidential

P

P

P

Open Nonresidential

P

P

P

Sidewalk Cafe

P

P

P

Drive-In

C

C

C

Drive-Through

C

C

C

Micro Telecommunications

P(L4)

P(L4)

P(L4)

17.128

Mini Telecommunications

P(L4)

P(L4)

P(L4)

17.128

Macro Telecommunications

C

C

C

17.128

Monopole Telecommunications

C

C

C

17.128

Tower Telecommunications

—

—

—

17.128

Residential Signs

P

P

P

17.104

Special Signs

P

P

P

17.104

Development Signs

P

P

P

17.104

Realty Signs

P

P

P

17.104

Civic Signs

P

P

P

17.104

Business Signs

P

P

P

17.104

Advertising Signs

—

—

—

17.104

17.102.335

Telecommunications Facilities

Sign Facilities

Limitations on Table 17.35.02:
L1. See Chapter 17.114 — Nonconforming Uses, for additions and alterations to legal nonconforming
Residential Facilities.
L2. Construction of new ground floor Residential Facilities is only permitted if part of a development that
has a majority of floor area is devoted to commercial activities.
L3. Construction of new ground floor Residential Facilities is not permitted except for incidental
pedestrian entrances that lead to one of these activities elsewhere in the building.
L4. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections
17.103.030 and 17.103.100 for further regulations regarding Drive-Through Nonresidential Facilities.
L5.L4. See Section 17.128.025 for restrictions on Telecommunication Facilities near residential, or HBX
zones, or D-CE-3 and D-CE-4 zones.
(Ord. No. 13064, § 2(Exh. A), 3-15-2011)

Chapter 17.37 - CR REGIONAL COMMERCIAL ZONES REGULATIONS
17.37.040 - Permitted and conditionally permitted facilities.
Table 17.37.02 lists the permitted, conditionally permitted, and prohibited facilities in the CR-1 zone.
The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zone.
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"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
"L" designates facilities subject to certain limitations listed at the bottom of the Table.
"—" designates facilities that are prohibited.

Table 17.37.02: Permitted and Conditionally Permitted Facilities
Facilities

Zone
CR-1

Additional
Regulations

Residential Facilities
One-Family Dwelling

—(L1)

One-Family Dwelling with Secondary Unit

—(L1)

Two-Family Dwelling

—(L1)

Multifamily Dwelling

—(L1)

Rooming House

—(L1)

Mobile Home

—(L1)

Nonresidential Facilities
Enclosed Nonresidential

P

Open Nonresidential

P

Sidewalk Cafe

P

Drive-In

C

Drive Through

C

17.102.335

Telecommunications Facilities
Micro Telecommunications

P(L2)

17.128

Mini Telecommunications

P(L2)

17.128

Macro Telecommunications

C

17.128

Monopole Telecommunications

C

17.128

Tower Telecommunications

—

17.128

Residential Signs

P

17.104

Special Signs

P

17.104

Development Signs

P

17.104

Realty Signs

P

17.104

Civic Signs

P

17.104

Business Signs

P

17.104

Advertising Signs

—

17.104

Sign Facilities

Limitations for Table 17.37.02:
L1. See Chapter 17.114, Nonconforming Uses, for additions and alterations to legal nonconforming
residential facilities.
L2. See Section 17.128.025 for restrictions on Telecommunication Facilities near residential or, HBX
zones, or D-CE-3 and D-CE-4 zones.
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(Ord. No. 13064, § 2(Exh. A), 3-15-2011)

Chapter 17.100A - S-19 HEALTH AND SAFETY PROTECTION COMBINING ZONE REGULATIONS
17.100A.030 - Zones with which the S-19 may be combined.
A.

The standards of this combining zone shall apply to the following zoning districts:
1.

Housing and Business Mix (HBX) zones;

2.

D-CE-3 and D-CE-4 (Central Estuary District) zones;

23. CIX-1 (Commercial Industrial Mix-1) zone;
34. CIX-2 (Commercial Industrial Mix-2) and IG (General Industrial) and IO (Industrial Office) zoning
districts that are within three hundred (300) feet from any residential, open space, or institutional
zone boundary.

Chapter 17.104 - GENERAL LIMITATIONS ON SIGNS
17.104.020 - General limitations on signs— RU-4 and RU-5 zones, and all Commercial and
Industrial zones.
The following limitations shall apply to the specified signs in the RU-4 and RU-5 zones and all
Commercial and Industrial zones, except as otherwise provided herein, and are in addition to the
limitations, if any, prescribed for signs in the applicable individual zone regulations and development
control maps:
A.

Design Review. No business, civic, or residential sign shall be constructed or established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to
the design review procedure in Chapter 17.136

B.

Permitted Aggregate Sign Area.
1.

In the RU-4 and RU-5 zones and all Commercial zones, the maximum aggregate area of
display surface of all business, civic, and residential signs on any one lot shall be one
square foot for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet
for each one foot of lot frontage in the case of a corner lot. The aggregate shall include
only one face of a double-faced sign. The total amount of aggregate sign area shall not
exceed two hundred (200) square feet on any one property. Exceptions to the total amount
of aggregate sign area normally allowed on any one property may be approved pursuant to
the regulations in Subsection B(3) below and to the small project design review procedure
in Chapter 17.136

2.

In all Industrial zones, the maximum aggregate area of display surface of all business, civic
and residential signs on any one lot shall be one square foot for each one foot of lot
frontage in the case of an interior lot, or 0.5 square feet for each one foot of lot frontage in
the case of a corner lot. The aggregate shall include only one face of a double-faced sign.
The total amount of aggregate sign area shall not exceed three hundred (300) square feet
on any one property. Exceptions to the total amount of aggregate sign area normally
allowed on any one property may be approved pursuant to the regulations in Subsection
B(3) below.

3.

Exception to Aggregate Sign Area Limits. The following exceptions to the aggregate sign
area limits may be approved:
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C.

a.

In cases in which the maximum aggregate sign area for a property is already being
utilized by a portion of the existing tenant spaces in a multi-tenant building or complex,
twenty (20) square feet of sign area for each tenant space in the multi-tenant building
or complex without existing signage on site is allowed if approved pursuant to the
small project design review procedure in Chapter 17.136

b.

Signs conforming to a Master Sign Program approved pursuant to Section 17.104.070

Maximum Height.
1.

Attached Signs. The maximum height of any sign that is attached to a building may not
exceed the height of the building wall that it is attached to.

2.

Freestanding Signs. The maximum height of any freestanding sign in the CC, M-20, M-30,
M-40, CIX-1, CIX-2, IG, and IO, and D-CE zones is twenty (20) feet. The maximum height
in the RU-4 and RU-5 zones and all other Commercial and Industrial zones is ten (10) feet.

Chapter 17.108 - GENERAL HEIGHT, YARD, AND COURT REGULATIONS
17.108.020 - Different maximum height in certain situations.
General Height for Civic Facilities with Increased Yards. On parcels in the RH, RD, RM, RU, CN,
CC, CR, HBX, M-20, S-15, and OS, and D-CE zones that have a height limit of less than seventy-five (75)
feet, a facility accommodating or serving any Civic Activity may, notwithstanding the maximum height
prescribed for facilities in general in the applicable individual zone regulations, have a height of up to
seventy-five (75) feet upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134 if the minimum depth or width, as the case may be, of each front, side, and
rear yard, if any, otherwise required is increased for such facility by one foot for each foot by which the
facility exceeds the aforesaid maximum height. To the extent allowed by the conditional use permit, the
greater height authorized by this subsection may be exceeded by the projections allowed by Section
17.108.030
(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. No. 12999, § 4(Exh. A), 3-16-2010; Ord. 12376 § 3
(part), 2001: Ord. 12272 § 4 (part), 2000; Ord. 12078 § 5 (part), 1998; Ord. 11892 § 6, 1996; prior
planning code § 7071)

Chapter 17.110 - BUFFERING REGULATIONS
17.110.040 - Special buffering requirements.
A.

Open Storage Areas on Same Lot as Residential Facility—Screening Required Within Three Years.
In all zones, on any lot which contains both a Residential Facility and any area devoted to open
storage or display of goods or materials, said open storage or display area shall be screened from all
abutting lots, streets, alleys, and paths, and private streets or other ways described in Section
17.106.020, by dense landscaping not less than five and one-half (5½) feet high and not less than
three (3) feet wide, or by a decorative screening fence or wall not less than five and one-half (5½)
feet high, subject to the standards for required landscaping and screening in Chapter 17.124 and the
exceptions stated in said chapter. Existing open storage and display areas on such lots shall either
be removed or provided with the above prescribed screening within three years after the effective
date of the zoning regulations.

B.

Screening of Open Parking, Loading, and Storage Areas in the CN, CR-1, M-20, D-CE-3, and S-15
zones. In the CN, CR-1, M-20, D-CE-3, and S-15 zones, open parking, loading, and storage areas
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shall be subject to the same screening and setback requirements as are set forth in subsections A
and B of Section 17.110.020. Existing nonconforming storage areas in said zones shall be subject to
the provisions of Section 17.114.140.
C.

Location of Detached Accessory Buildings on Corner Lot Abutting a Key Lot in a Residential Zone. In
all zones, on any reversed corner lot which abuts a key lot located in any residential zone, no
detached accessory building shall be located within five (5) feet from the abutting side lot line of the
key lot. No detached accessory building on such lot shall be located closer to the street line on which
the key lot fronts than a distance equal to the minimum front yard depth required on the key lot,
unless the accessory building is at least thirty-five (35) feet from the side lot line of the key lot. An
accessory building shall be considered detached from any principal building on the same lot if the
only roofed attachment thereto consists of a breezeway or similar structure exceeding neither twelve
(12) feet in height nor eight (8) feet in width.

D.

Other Provisions. Also applicable are the special provisions, if any, set forth in the applicable
individual zone regulations and development control maps with respect to landscaping and screening
and controls on parking, loading, and other specified uses; the requirements set forth in Section
17.102.140 for stables, corrals, and similar facilities; and the screening and other standards
prescribed for required usable open space in the standards for required usable open space in
Chapter 17.126

(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. 12872 § 4 (part), 2008; Ord. 11892 § 10, 1996; prior
planning code § 7115)

Chapter 17.112 - HOME OCCUPATION REGULATIONS
Sections:
17.112.010 - Title, purpose, and applicability.
17.112.020 - Definitions.
17.112.030 - Exclusions.
17.112.040 - Requirements.
17.112.050 - Required approval.
17.112.010 - Title, purpose, and applicability.
The provisions of this Chapter shall be known as the home occupation regulations. The purpose of
these regulations is to prescribe the conditions under which limited nonresidential activities may be
conducted when incidental to Residential Activities. Except as may otherwise be specified in Chapter
17.101E for the D-CE zones, Tthese regulations shall apply to all activities of a nonresidential nature
which are incidental to Residential Activities when such nonresidential activities would not be allowed if
they were not incidental to Residential Activities. See Chapter 17.101E Central Estuary District Zones
Regulations for home occupation regulations specific to the D-CE Central Estuary District zones.
(Prior planning code § 7300)

Chapter 17.116 - OFF-STREET PARKING AND LOADING REQUIREMENTS
17.116.010 - Title, purpose, and applicability.
The provisions of this chapter shall be known as the off-street parking and loading requirements. The
purpose of these regulations is to require adequate off-street parking and loading, thereby reducing traffic
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congestion, allowing more efficient utilization of on-street parking, promoting more efficient loading
operations, and reducing the use of public streets for loading purposes. Except as may otherwise be
specified in Chapter 17.101E for the D-CE zones, Tthese requirements shall apply to the indicated
activities as specified hereinafter. See Chapter 17.101E Central Estuary District Zones Regulations for
parking regulations specific to Boat and Marine Related Sales, Rental, Repair and Servicing for the D-CE
Central Estuary District zones.

Chapter 17.117 - BICYCLE PARKING REQUIREMENTS
17.117.010 - Title, purpose, and applicability.
The provisions of this chapter shall be known as the bicycle parking requirements. The purpose of
these regulations is to require secure and adequate long term and short term parking for bicycles, thereby
promoting alternative transportation, providing additional, more sustainable transportation choices for
residents and commuters, and reducing traffic congestion and air pollution. Except as may otherwise be
specified in Chapter 17.101E for the D-CE zones, Tthese requirements shall apply to the indicated
activities as specified hereinafter. See Chapter 17.101E Central Estuary District Zones Regulations for
bicycle parking regulations specific to Boat and Marine Related Sales, Rental, Repair and Servicing for
the D-CE Central Estuary District zones.

Chapter 17.120 - PERFORMANCE STANDARDS
17.120.050 - Noise.
All activities shall be so operated that the noise level inherently and regularly generated by these
activities across real property lines shall not exceed the applicable values indicated in subsection A, B, or
C as modified where applicable by the adjustments indicated in subsection D or E. Further noise
restrictions are outlined in Section 8.18.010 of the Oakland Municipal Code.
A.

Residential Zone Noise Level Standards. The maximum allowable noise levels received by any
residential zone are described in Table 17.120.01.
Table 17.120.01 establishes the maximum allowable receiving noise levels:
TABLE 17.120.01
MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS, RESIDENTIAL AND CIVIC

Cumulative Number of Minutes in Either the
Daytime or Night time
One Hour Time Period

Daytime 7 a.m. to 10 p.m.

Nighttime 10 p.m. to 7 a.m.

20

60

45

10

65

50

5

70

55

1

75

60

0

80

65
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B.

Commercial Noise Level Standards. The maximum allowable noise levels received by any land use
activity within any commercial zone (including the Housing and Business Mix (HBX) zone and the
Central Estuary District D-CE-3 and D-CE-4 zones) are described in Table 17.120.02.
Table 17.120.02 establishes the maximum allowable receiving noise levels:
TABLE 17.120.02
MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS

Cumulative Number of Minutes in Either the Daytime or Nighttime One Hour Time Period

Anytime

20

65

10

70

5

75

1

80

0

85

C.

Manufacturing, Industrial, Agricultural and Extractive Noise Level Standards. The maximum
allowable noise levels received by any land use activity within any industrial, manufacturing or mining
and quarrying zone are described in Table 17.120.03.
Table 17.120.03 establishes the maximum allowable receiving noise levels:
TABLE 17.120.03
MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS, dBA

Cumulative Number of Minutes in Any One Hour Time Period

Anytime

20

70

10

75

5

80

1

85

0

90

D.

In the event the measured ambient noise level exceeds the applicable noise level standard in any
category above, the stated applicable noise level shall be adjusted so as to equal the ambient noise
level.

E.

Each of the noise level standards specified above in subsections A, B, and C shall be reduced by
five dBA for a simple tone noise such as a whine, screech, or hum, noise consisting primarily of
speech or music, or for recurring impulse noise such as hammering or riveting.

F.

Noise Measurement Procedures. Utilizing the "A" weighing scale of the sound level meter and the
"slow" meter response (use "fast" response for impulsive type sounds), the noise level shall be
measured at a position or positions at any point on the receiver's property. In general, the
microphone shall be located four (4) to five (5) feet above the ground; ten (10) feet or more from the
nearest reflective surface, where possible. However, in those cases where another elevation is
deemed appropriate, the latter shall be utilized. If the noise complaint is related to interior noise
levels, interior noise measurements shall be made within the affected residential unit. The
measurements shall be made at a point at least four (4) feet from the wall, ceiling or floor nearest the
noise source, with windows in the normal seasonal configuration.
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G.

Temporary Construction or Demolition Which Exceed the Following Noise Level Standards.
1.

The daytime noise level received by any residential, commercial, or industrial land use which is
produced by any nonscheduled, intermittent, short-term construction or demolition operation
(less than ten (10) days) or by any repetitively scheduled and relatively long-term construction
or demolition operation (ten (10) days or more) shall not exceed the maximum allowable
receiving noise levels described in Table 17.120.04.

Table 17.120.04 establishes the maximum allowable receiving noise levels:
TABLE 17.120.04
MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS, dBA
Daily 7 a.m. to 7 p.m.

Weekends 9 a.m. to 8 p.m.

Residential

80

65

Commercial, Industrial

85

70

Short-Term Operation

Long-Term Operation
Residential

65

55

Commercial, Industrial

70

60

2.

H.

The nighttime noise level received by any land use and produced by any construction or
demolition activity between weekday hours of seven (7) p.m. and seven (7) a.m. or between
eight (8) p.m. and nine (9) a.m. on weekends and federal holidays shall not exceed the
applicable nighttime noise level standards outlined in this section.

Residential Air Conditioning Units and Refrigeration Systems. The exterior noise level associated
with a residential air conditioning unit or refrigeration systems shall not exceed fifty (50) dBA, with the
exception that systems installed prior to the effective date of this section shall not exceed fifty-five
(55) dBA.
(Ord. 12875 § 2(part), 2008; Ord. 12872 § 4 (part), 2008; Ord. 11895 § 7, 1996: prior planning code
§ 7710)

17.120.060 - Vibration.
All activities, except those located within the IG or M-40 zone, the D-CE-1, D-CE-2, D-CE-5, or DCE-6 zone, or in the IG or M-30 zone more than four hundred (400) feet from any residential zone
boundary, shall be so operated as not to create a vibration which is perceptible without instruments by the
average person at or beyond any lot line of the lot containing such activities. Ground vibration caused by
motor vehicles, trains, and temporary construction or demolition work is exempted from this standard.
(Ord. 12875 § 2(part), 2008; Ord. 11895 § 8, 1996: prior planning code § 7711)
17.120.070 - Smoke.
All Commercial and Industrial Activities located in the zone, or in any HBX, D-CE or CIX zone shall
be so operated as not to emit visible smoke as dark as Ringelmann number 2 or its equivalent opacity for
more than three minutes in any one-hour period, and visible smoke as dark as Ringelmann number 1 or
its equivalent opacity for more than an additional seven minutes in any one-hour period. Darker or more
opaque smoke is prohibited at any time.
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(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. 12899 § 4, Exh. A, 2008; Ord. 12875 § 2(part), 2008;
prior planning code § 7712)
17.120.080 - Particulate matter and air contaminants.
All Commercial, Manufacturing and Industrial Activities which are located in a residential zone or the
M-20, S-3, or CIX, zone, or any HBX, zone, D-CE-3, or D-CE-4 zone, or which are located in the D-CE-1,
D-CE-2, D-CE-5, D-CE-6, M-30, CIX-2, IG, or IO zone within four hundred (400) feet of any boundary of a
residential zone, shall be so operated as not to emit particulate matter of air contaminants which are
readily detectable without instruments by the average person at or beyond any lot line of the lot
containing such activities.
(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. 12875 § 2(part), 2008; prior planning code § 7713)
17.120.090 - Odor.
When located in the zones specified below, all Commercial, Industrial and Manufacturing Activities
shall be so operated as not to emit matter causing unpleasant odors which are perceptible by the average
person at the following point of determination described in Table 17.120.05. Table 17.120.05 establishes
the maximum allowable receiving noise level standards.
Table 17.120.05: Points of Determination for Odor
Zone in Which Activities
are Located

Point of Determination

Any residential zone, M-20, S-3, the HBX zones, D-CE 3, D-CE-4, or CIX-1 zone.

At or beyond any lot line of the lot containing
the activities.

D-CE-1, D-CE-2, D-CE-5, D-CE-6, M-30, CIX-2, IG or IO zone if within 400 feet of
any boundary of a residential zone.

At or beyond any boundary of a residential
zone.

(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. 12875 § 2(part), 2008; prior planning code § 7714)
17.120.110 - Humidity, heat, cold, and glare.
When located in the zones specified below, all Commercial and Manufacturing Activities shall be so
operated as not to produce humidity, heat, cold, or glare which is perceptible without instruments by the
average person at the points of determination described in Table 17.120.06. Table 17.120.06 establishes
the maximum allowable receiving noise level standards.
Table 17.120.06: Points of Determination for Humidity, Heat, Cold and Glare
Zone in Which Activities
are Located

Point of Determination

Any residential zone, M-20, S-3, HBX zones, D-CE 3, D-CE-4, or CIX-1 zone.

At or beyond any lot line of the lot containing
the activities.

D-CE-1, D-CE-2, D-CE-5, D-CE-6, M-30, CIX-2, IG or IO zone if within 400 feet of
any boundary of a residential zone.

At or beyond any boundary of a residential
zone.

(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. 12875 § 2(part), 2008; prior planning code § 7715)
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17.120.120 - Electrical disturbance.
All Commercial, Industrial and Manufacturing Activities located in a residential zone or the M-20, S-3,
or HBX, D-CE-3, D-CE-4, or CIX-1 zone, or located in the D-CE-1, D-CE-2, D-CE-5, D-CE-6, CIX-2, IG or
M-30 or M-40 zone and within four hundred (400) feet of any boundary of a residential zone, shall be so
operated as not to cause electrical disturbance adversely affecting the operation of any equipment on any
other lot.
(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. 12875 § 2(part), 2008; prior planning code § 7716)

Chapter 17.128 - TELECOMMUNICATIONS REGULATIONS
17.128.025 - Restrictions on telecommunications facilities.
A.

Any Telecommunications Facility shall not be permitted in, or within one hundred (100) feet of the
boundary of, any residential zone, or HBX zone, or D-CE-3 or D-CE-4 zone, except upon the
granting of a major conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134

B.

Any Monopole Telecommunications Facilities shall not be permitted in, or within three hundred (300)
feet of the boundary of, any residential zone, or HBX zone, or D-CE-3 or D-CE-4 zone, except upon
the granting of a major conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134

C.

Any Telecommunications Facility whose antennas and equipment are not fully concealed from view
shall not be permitted within three hundred (300) feet of the boundary of residential zones RH-1
through RU-1 inclusive, or any HBX zone, or D-CE-3 or D-CE-4 zone, except upon the granting of a
major conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134
(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. No. 13060, § 2(Exh. A), 3-1-2011)

17.128.060 - Mini Facilities.
A.

B.

General Development Standards for Mini Facilities.
1.

The Mini Facilities shall be located on existing buildings, poles or other existing support
structures.

2.

The equipment cabinet(s) must be concealed from public view or placed underground. The
cabinet must be regularly maintained.

3.

Mini Facilities may exceed the height limitation specified for all zones but may not exceed fifteen
(15) feet above the roof line or parapet. Placement of an antenna on a nonconforming structure
shall not be considered to be an expansion of the nonconforming structure.

4.

The applicant shall submit written documentation demonstrating that the emissions from the
proposed project are within the limits set by the Federal Communications Commission.

Design Review Criteria for Mini Facilities. In addition to the design review criteria listed in Chapter
17.136, the following specific additional criteria must be met when design review is required before
an application can be granted:
1.

Antennas should be painted and/or textured to match the existing structure.

2.

Antennas mounted on architecturally significant structures or significant architectural details of
the building should be covered by appropriate casings which are manufactured to match
existing architectural features found on the building.

Oakland, California, Code of Ordinances

Page 12

C.

3.

Where feasible, antennas can be placed directly above, below or incorporated with vertical
design elements of a building to help in camouflaging.

4.

Equipment cabinets shall be concealed from view or placed underground.

5.

That all reasonable means of reducing public access to the antennas and equipment has been
made, including, but not limited to, placement in or on buildings or structures, fencing, anticlimbing measures and anti-tampering devices.

6.

For antennas attached to the roof, maintain a 1:1 ratio (example: ten feet high antenna requires
ten feet setback from facade) for equipment setback unless an alternative placement would
reduce visual impact; treat or screen the antennas to match existing air conditioning units,
stairs, elevator towers, or other background; avoid placing roof mounted antennas in direct line
with significant view corridors.

Conditional Use Permit Criteria for Mini Facilities. In addition to the conditional use criteria listed in
Chapter 17.134, the following specific additional criteria must be met before a conditional use permit
can be granted:
1.

The project must meet the special design review criteria listed in subsection B of this section.

2.

The proposed project must not disrupt the overall community character.

3.

In the residential RH, RD, RM, RU-1, or RU-2 zones, and in HBX zones, and in the D-CE-3 and
D-CE-4 zones, the project must not have any visual impact.

(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. No. 13060, § 2(Exh. A), 3-1-2011; Ord. 12768 § 3
(part), 2006; Ord. 12272 § 4 (part), 2000; Ord. 11904 § 5.01 (part), 1996: prior planning code § 8506)
17.128.080 - Monopoles.
A.

General Development Standards for Monopoles.
1.

Applicant and owner shall allow other future wireless communications companies including
public and quasi-public agencies using similar technology to collocate antenna equipment and
facilities on the monopole unless specific technical or other constraints, subject to independent
verification, at the applicant's expense, at the discretion of the City of Oakland Zoning Manager,
prohibit said collocation. Applicant and other wireless carriers shall provide a mechanism for the
construction and maintenance of shared facilities and infrastructure and shall provide for
equitable sharing of cost in accordance with industry standards. Construction of future facilities
shall not interrupt or interfere with the continuous operation of applicant's facilities.

2.

The equipment shelter or cabinet must be concealed from public view or made compatible with
the architecture of the surrounding structures or placed underground. The shelter or cabinet
must be regularly maintained.

3.

When a monopole is in a residential zone or adjacent to a residential use, it must be set back
from the nearest residential lot line a distance at least equal to its total height.

4.

In all zones other than the D-CE-5, D-CE-6, IG, CIX-1, CIX-2, and IO zones, the maximum
height of Monopole Telecommunications Facilities and connecting appurtenances may be
increased from the otherwise required maximum height to forty-five (45) feet upon the granting
of a Conditional Use Permit (see Chapter 17.134 for the Conditional Use Permit Procedure).

5.

In the D-CE-5, D-CE-6, CIX-1, CIX-2, and IO zones, the maximum height of Monopole
Telecommunications Facilities and connecting appurtenances may be increased from the
otherwise required maximum height to eighty (80) feet upon the granting of a Conditional Use
Permit (see Chapter 17.134 for the Conditional Use Permit Procedure).

6.

In the IG zone, the maximum height of Monopole Telecommunications Facilities and connecting
appurtenances may reach a height of forty-five (45) feet. These facilities may reach a height of
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eighty (80) feet upon the granting of Regular Design Review approval (see Chapter 17.136 for
the Design Review Procedure).
7.

The applicant shall submit written documentation demonstrating that the emissions from the
proposed project are within the limits set by the Federal Communications Commission.

8.

Antennas may not extend more than fifteen (15) feet above their supporting structure.

17.128.110 - Site location preferences.
New wireless facilities shall generally be located on the following properties or facilities in order of
preference:
A.

Co-located on an existing structure or facility with existing wireless antennas.

B.

City owned properties or other public or quasi-public facilities.

C.

Existing commercial or industrial structures in non-residential zones (excluding all HBX zones
and the D-CE-3 and D-CE-4 zones).

D.

Existing commercial or industrial structures in residential zones, or HBX zones, or the D-CE-3 or
D-CE-4 zones.

E.

Other non-residential uses in residential zones, or HBX zones, or the D-CE-3 or D-CE-4 zones.

F.

Residential uses in non-residential zones (excluding all HBX zones and the D-CE-3 and D-CE-4
zones).

G.

Residential uses in residential zones, or HBX zones, or the D-CE-3 or D-CE-4 zones.

Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.
Facilities proposing to locate on a D through G ranked preference, inclusive, must submit a site
alternatives analysis as part of the required application materials. A site alternatives analysis shall, at a
minimum, consist of:
a.

The identification of all A, B and C ranked preference sites within one thousand (1,000) feet of
the proposed location. If more than three sites in each preference order exist, the three such
closest to the proposed location shall be required.

b.

Written evidence indicating why each such identified alternative can not be used. Such
evidence shall be in sufficient detail that independent verification, at the applicant's expense,
could be obtained if required by the City of Oakland Zoning Manager. Evidence should indicate
if the reason an alternative was rejected was technical (e.g. incorrect height, interference from
existing RF sources, inability to cover required area) or for other concerns (e.g. refusal to lease,
inability to provide utilities).

(Ord. No. 13064, § 2(Exh. A), 3-15-2011; Ord. No. 13060, § 2(Exh. A), 3-1-2011; Ord. 12768, § 3
(part), 2006)

Chapter 17.134 - CONDITIONAL USE PERMIT PROCEDURE
17.134.020 - Definition of major and minor conditional use permits.
A.

Major Conditional Use Permit. A conditional use permit is considered a major conditional use permit
if it involves any of the following:
3.

Special Situations. Any project that involves any of the following situations:
i.

Any Telecommunications Facility in or within one hundred (100) feet of the boundary of any
residential zone, or HBX zone, or the D-CE-3 or D-CE-4 zone;
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j.

Any Telecommunications Facility whose antennas and equipment are not fully concealed
from view within three hundred (300) feet of the boundary of the RH, RD, RM, RU-1, or
RU-2 zones, or any HBX zone, or the D-CE-3 or D-CE-4 zone.

17.136.030 - Small project design review.
C.

Procedures for Consideration — Small Project Design Review. The Director of City Planning may, at
his or her discretion, consider an application for small project design review according to the
following Three-Track process, or if additional consideration is required, determine that the proposal
shall be reviewed according to the regular design review procedure in Section 17.136.040.
1.

2.

Track One Procedure — Small Project Design Review Proposals Not Involving a Local Register
Property; or an Upper-Story Addition requiring the Track Three review procedure pursuant to
Subsection (C)(3):
a.

The Director of City Planning, or his or her designee, shall determine whether the proposal
meets the requirements for small project design review as set forth in this section.

b.

Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track One proposal determined eligible for small project design
review and may require such changes therein or impose such reasonable conditions of
approval as are in his or her judgment necessary to ensure conformity to the applicable
small project design review criteria in Section 17.136.035.

c.

The decision by the Director, or his or her designee, shall be final immediately and not
appealable.

Track Two Procedure — Small Project Design Review Proposals Involving a Local Register
Property:
a.

The Director of City Planning, in concert with the City of Oakland's Historic Preservation
staff, shall determine whether a proposed addition or alteration involving a Local Register
Property will have a significant effect on the property's character-defining elements.
"Character-defining elements" are those features of design, materials, workmanship,
setting, location, and association that identify a property as representative of its period and
contribute to its visual distinction or historical significance. Any proposed addition or
alteration determined to have a significant effect on a Local Register Property's characterdefining elements shall be reviewed instead according to the regular design review
procedure in Section 17.136.040. Any proposed addition involving an upper-story addition
of more than two hundred fifty (250) square feet in floor area or footprint to a One- or TwoFamily Residential Facility or to any Building Facility in the HBX, D-CE-3, or D-CE-4 zones
that is determined eligible for small project design review and to not have a significant
effect on the property's character-defining elements, shall be reviewed according to the
Track Three procedure in Section 17.136.030(C)(3).

17.136.040 - Regular design review.
A.

Applicability. "Regular design review" shall apply to proposals that require design review pursuant to
the zoning regulations of Title 17 of the Oakland Planning Code, but do not qualify for a design
review exemption as set forth in Section 17.136.025 or small project design review as set forth in
Section 17.136.030. Projects requiring regular design review include, but are not limited to, the
following types of work:
1.

Any proposal involving one or more of the facility, activity, building, structure, or development
types that require design review pursuant to the zoning regulations of Title 17 of the Oakland
Planning Code, but does not qualify for a design review exemption as set forth in Section
17.136.025, or small project design review as set forth in Section 17.136.030;
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2.

Any construction, addition or alteration of structures requiring a conditional use permit or
variance, pursuant to the zoning regulations of Title 17 of the Oakland Planning Code;

3.

New construction of one or two dwelling units, other than a secondary unit;

4.

New construction of three or more dwelling units, or adding units to a property for a total of three
or more dwelling units on site;

5.

New construction of principal facilities in the HBX or D-CE zones;

6.

The creation of any new HBX work/live unit or HBX live/work unit (see Sections 17.65.160 and
17.65.170); or the creation of any new D-CE work/live unit or D-CE live/work unit (see Sections
17,101E.070 and 17.101E.080). This requirement shall apply for both: a) conversions of existing
facilities to contain either of these unit types, and b) the construction of new buildings that
contain either of these unit types;

7.

Cumulative additions over a three (3) year period not involving the creation of a dwelling unit
that are outside the existing building envelope and exceed one thousand (1,000) square feet or
one hundred percent (100%) of the total floor area or footprint on site, whichever is less;

8.

Exceptions to the parking accommodation requirements for one- and two-family Residential
Facilities in Section 17.102.390;

9.

New or modified Signs not qualifying for a design review exemption as set forth in Section
17.136.025 or small project design review as set forth in Section 17.136.030;

10. Proposals for new or modified Telecommunications Facilities, pursuant to Chapter 17.128, but
excluding those alterations to existing Telecommunications Facilities listed as a Small Project in
Section 17.136.030(B);.
11. Demolition or removal of any structure, or portion thereof, where the replacement project
requires Regular Design Review, Conditional Use Permit or Variance;
12. Demolition or removal of any Designated Historic Property (DHP) or Potential Designated
Historic Property (PDHP) pursuant to Section 17.136.075.
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Attachment F

